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1 1ST  D  E  X 


TO  THE 


REPORTS    OF    COMMITTEES 


OF  THE 


SENATE  OF  THE  UNITED  STATES 


FOR  THE 


FIRST  AND  SECOND  SESSIONS  OP  THE  FORTY-FIFTH  CONGRESS. 


NOS.     1   TO     25  INCLUSIVE,  FIRST  SESSION. 
NOS.  26  TO  546  INCLUSIVE,  SECOND   SESSION. 


Subject. 


Vol.       No. 


A. 

Abendroth.    On  the  bill  (IT.  R.  1778)  granting  a  pension  to  William 

Adams.    On  the  case  of  William  L.    (To  accompany  bill  S. 997) 

Aikins.     On  the  petition  of  Grace.     (To  accompany  bill  S.  704) 

Aikins  and  Jacob  D.  Feltbousen,  their  heirs  and  assigus.  On  the  bill 
(S.  563)  for  the  relief  of  William  H 

Albemarle  and  Chesapeake  Canal  Company.  On  the  memorial  and  bill 
(8.18)  presented  by  the 

Albertson.     On  the  bill  (S.  367)  for  the  relief  of  Louisa 

Alexander.     On  the  bill  (H.  R.  3289)  for  the  relief  of  William  J 

Allibone.     On  the  bill  (S.  973)  for  the  relief  of  Charles  O 

Alstead.    On  the  bill  ( H.  R.  849)  for  the  relief  of  Abraham 

Anderson.     On  the  bill  (H.  R.  734)  granting  a  pension  to  Syvert  A 

Appropriations  for  the  support  of  the  Army.  On  the  bill  (S.  485)  to  re- 
peal certain  provisions  of  the  acts  of  Congress  making 

Arctic  Seas.  On  the  bill  (S.  458)  to  authorize  and  equip  an  expedition 
to  the 

Amies  to  the  Army.  On  the  bill  (S.  352)  to  authorize  the  restoration  of 
George  A 

Army  contrary  to  provisions  of  seotion  28  or  section  1218,  Revised 
Statutes.  On  the  resolution  of  the  Senate  to  inquire  whether,  since 
July  28,  1866,  any  person  has  been  appointed  to  any  position  in  the. .. 

Army.  On  the  bill  (S.  485)  to  repeal  certain  provisions  of  the  act  of  Con- 
gress making  appropriations  for  the  support  of  the 

Article  of  war.    On  the  bill  (S.  112)  to  make  an  additional 

Article  of  war.  On  the  bill  (S.  1114)  to  amend  the  one  huadred  and 
third 

Aastin-Topolovampo  Pacific  route.     On  the  bill  (S.  213)  to  survey  the. .. 

Ayers.     On  the  petition  of  Tread  well  S.     (To  accompany  bill  S.  1205). .. 

Ayree,  of  the  Ordnance  Corps.     On  the  petition  of  Lieut.  J.  C 

B. 

Bachelder.    On  the  petition  of  Edmund  R.    (To  accompany  bill  S.  1310) 
Bagley.     On  the  bill  (S.  687)  granting  a  pension  to  William  II 
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INDFX. 


Subject. 


Vol.  i   No. 


Bailey  a  part  of  the  military  reservation  of  Fort  Mackinac.  On  the 
bill  (S.  1268)  to  authorize  the  Secretary  of  War  to  convey  to  Jacob  A. 
T.  Wendell,  Henry  Van  Allen,  and  John  R 

Baltimore.  On  the  bill  (S.  1044)  granting  a  site  for  a  dry-dock  in  the 
city  of 

Banker.    Ou  the  bill  (S.  244)  granting  a  pension  to  Frederick 

Baptist.     On  the  petition  of  Mary  Emma.    (Bill  S.  686) 

Basse.     On  the  memorial  of  Elisha , 

Bates.     On  the  bill  (II.  R.  4387)  granting  a  peusion  to  James  C 

Beall  for  a  pension.     On  the  petition  of  Otho  W -• 

Beanbien.  On  the  bill  (S.  773)  making  a  pre-emption  grant  to  the  heirs 
of  Jean  Baptiste v 

Beeber.     On  the  bill  (S.  19)  for  the  relief  of  Capt.  James  M 

Belrichards.    On  the  bill  (S.  9G9)  granting  a  pension  to  Mrs.  Nancy  E. .. 

Benlt.    Ou  the  bill  (S.  1*7)  for  the  relief  of  S.  V 

Benjamin.     On  the  case  of  William  S %. 

Berrv.     On  the  bill  (S.  101)  for  the  relief  of  Susan  J 

Biese.     On  the  bill  (S.  161)  for  the  relief  of  Charles  W 

Billingsley.    On  the  bill  (S.  934)  for  the  relief  of  Henry  M 

Bingham.     On  the  memorial  of  Judson  D.    (To  accompany  bill  S.  387).. 

Birdsell.     On  the  bill  (S.501)  for  the  relief  of  John  C 

Bishop.    On  the  memorial  of  Clarissa 

Black.     On  the  petition  of  John  Charles.     (To  aceompauy  bill  (S.  1275). 

Blackburn.     On  the  bill  (8.  333)  for  the  relief  of  William 

Black  Hills  region.  On  the  bill  (S.  785)  to  provide  for  building  a  mili- 
tary post  for  the  protection  of  the  citizens  of  the 

Blackwelder.    On  the  peti tiou  of  Mary  A 

Bloom.    On  the  petition  of  Isaac * 

Bond.    On  the  bill  (S.602)  for  the  relief  of  John  R 

Book-agents  of  the  Methodist  Episcopal  Church  South,  a  corporation  at 
Nashville,  Tenn.    On  the  petition  of  the 

Bowen.     On  the  bill  (S.339)  for  the  relief  of  William 

Bowers,  administratrix  of  the  estate  of  Giles  Bowers.  On  the  petition 
of  Christian  C.    (First  session) — 

Bowles.     Ou  the  bill  (S.604)  for  the  relief  of  John * 

Bowlin.    On  the  bill  (S.  334)  for  the  relief  of  William 

Boyden.    On  the  claim  of  N.    (Bill  S.  33) 

Brasel.  On  the  bill  (S.  246)  to  correct  commencement  of  renewal  of 
pension  of  Anna 

Brazil.  On  the  bill  (S.  1253)  to  provide  for  the  establishment  of  steam- 
ship mail  service  between  the  United  States  and 

Brewster.  On  the  bill  (S.  408)  for  the  restoration  of  Charles,  to  his  former 
position  in  the  Army 

Brocchus.     On  the  petition  of  Perry  E 

Brothertown  reservation,  in  the  State  of  Wisconsin,  to  the  persons 
selected  by  the  Brothertown  Indians.  On  the  bill  (H.  R.  1135)  to 
authorize  the  issue  of  a  patent  of  certain  lands  in  the 

Brown.  On  the  bill  (H.  R.  531)  restoring  the  name  of  Thomas,  to  the 
pension-rolls 

Brown  and  brother.  On  the  bill  (S.  88)  for  the  relief  of  James  W. 
Richard  and  J.  S 

Broyle.    Ou  the  memorial  of  Lawrence  H 

Buchanau.     On  tbe  bill  (S.  583)  to  advance  the  rank  of  Robert  C 

Budlong.     On  the  petition  of  Mrs.  Mary  C.J 

Burbank.    On  the  bill  (S.  947)  for  the  relief  of  Maj.  Jacob  E 

Burroughs.    Ou  the  bill  (H.  R.  2711)  granting  a  pension  to  Thomas 

Burt.  On  the  petition  of  John,  Austiu,  Solon,  Wells,  and  William.  (To 
accompany  bill  S.  388) 

Bynuui.    On  the  bill  (s.  1201)  for  the  relief  of  Drury 

C. 

Caldera.  Ou  the  bill  (H.  R.  923)  gi  viug  the  Court  of  Claims  jurisdiction 
in  the  case  of  the  bark 

California  and  Nevada  and  the  Territories  to  fell  and  remove  timber  on 
the  public  domain  for  mining  and  domestic  purposes.  Oa  the  bill  (S. 
20)  authorizing  the  citizens  of  Colorado 
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Subject. 


Vol.      No. 


California,  Santa  Barbara  Coitnty,  to  submit  their  claims  to  the  United 
States  district  court  for  that  State  for  adjudication.  On  the  bill  (S. 
520)  to  authorize  claimants  to  certain  lands  in , 

Callahan.    On  the  bill  (S.957)  for  the  relief  of  Michael 

Campbell.    On  the  petition  of  Catharice  T 

Camp  Chase,  Ohio,  burial  lot,  «fce.  On  the  petition  of  William  J.  Mar- 
shall, executor  of  the  estate  of  John  G.  Holloway,  deceased,  praying 
that  the  United  States  purchase  the 

Camp  Douglas  military  reservation  in  the  Territory  of  Utah.  On  the 
bill  (S.  740)  to  authorize  the  Secretary  of  War  to  relinquish  aud  turn 
over  to  the  Interior  Department  certain  parts  of  the 

Canfield.     On  the  bill  (H.  R.2H84)  for  the  relief  of  Samuel 

Carutbers.    On  the  bill  (S.  567)  for  the  relief  of  William 

Catlett.     On  the  bill  (8.233)  for  the  relief  of  John  E 

Chandler.    On  the  memorial  of  Capt.  William 

Cherokee  Iudians  to  institute  and  prosecute  a  suit  in  the  Court  of  Claims 
against  the  Cherokee  Nation.  On  the  bill  (S.  230)  to  authorize  and 
enable  the  Eastern  band  of  the 

Chicago  the  streets  and  alleys  of  said  reservation.  On  the  bill  (S.  733) 
making  a  pre-emption  grant  to  the  heirs  of  Jean  Baptiste  Beaubien, 
deceased,  for  a  part  of  Fort  Dearborn  reservation  at  Chicago,  111.,  aud 
to  confirm  purchasers  of  other  parts  in  their  titles,  and  to  convey  to 
the  city  of 

Choate.     On  the  bill  (S.  333)  for  the  relief  of  Thomas  J 

Churches  of  the  District  of  Columbia  and  to  clear  the  title  of  the  trust- 
ees to  snch  property.    On  the  bill  ( H.  R.  361)0)  to  relieve  the 

Circuit  court  of  the  United  States  for  the  southern  district  of  Mississippi 
to  be  held  at  Scran  ton,  in  Jackson  County."  On  the  bill  (H.  R.  3072) 
entitled  "An  act  to  authorize  a  special  term  of  the 

Clark.    On  the  bill  (S.  372)  granting  a  pension  to  Adelia  K 

Clark.  On  the  letter  of  the  Secretary  of  the  Interior  transmitting  a  re- 
port of  the  Commisbioner  of  the  General  Land  Office  on  the  private 
land-claim  of  Anna  M 

Clark.    On  the  bill^S.  793)  for  the  relief  Edwin  R 

Clark.  On  the  bill  (S.  1163)  to  authorize  the  extension  of  the  patent  of 
Levin  P 

Clark.    On  the  bill  (S.  713)  for  the  relief  of  Martin 

Clark.    On  the  bill  (H.  R.  3569)  granting  a  pension  to  Ovid  H 

Clements.  On  the  bill  (S.  32)  for  the  relief  of  J.  M.  Mi  cow  and  others, 
so  far  as  the  rights  of  Mr.  E.C.,are  affected 

Cliff.    On  the  bill  (S.  162)  for  the  relief  of  James 

Clifford.    On  the  bill  (S.  145)  for  the  relief  of  Edwin  A.    (First  session) 

Clinton.     On  the  bill  (H.  R.  430)  for  the  relief  of  John 

Coles.    On  the  bill  (S.312)  for  the  relief  of  Robert 

Collier.     On  the  bill  (H.  R.2291)  for  the  relief  of  Thomas  W 

Collins.  On  the  bill  (S.23)  for  the  relief  of  Maj.  and  Bvt.  Col.  Joseph 
B 

Colorado,  California,  and  Nevada,  and  the  Territories,  to  fell  and  remove 
timber  on  the  public  domain  for  mining  and  domestic  purposes.  On 
the  bill  (S.20)  authorizing  the  citizens  of 

Colton.    On  the  bill  (H.  R.  710)  granting  a  pension  to  Jane  D 

Commutation  of  quarters.  Ou  the  communication  of  the  War  Depart- 
ment of  December  8, 1877,  in  respect  to 

Company  cooks  in  the  Army.  On  the  letter  of  the  Secretary  of  War 
recommending  the  repeal  of  section  1233  of  the  Revised  Statutes  re- 
lating to \ 

Compton.     On  the  bill  (II.  R.  127)  granting  a  pension  to  Daniel 

Constitution  of  the  United  States,  and  certain  petitions  for  and  remon- 
strances against  the  same.  On  the  resolution  (S.  Res.  12)  proposing 
an  amendment  to  the 

Contracts  under  the  War  Department.  On  the  bill  (H.  R.  2287)  to  au- 
thorize the  Secretary  of  War  to  prescribe  rnles  and  regulations  to  be 
observed  in  the  preparation,  submission,  and  opening  of  bids  for 

Convention  between  the  United  States  and  China,  concluded  November 
8, 1858,  at  Shanghai,  approved  March  3, 1859,  and  to  give  the  Court  of 
Claims  jurisdiction  in  certain  cases."  On  the  bill  (H.  R.  923)  supple- 
mentary to  the  act  entitled  "An  act  to  carry  into  effect  the 
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Subject. 


Corbin  and  others.    On  the  bill  (S.  633)  for  the  relief  of  R.  W 

Corbin.    On  the  bill  (S.33)  for  the  relief  of  R.  W.,and  others 

Corbin  and  others.    On  the  bill  (S.  33)  for  the  relief  of  R.,  W 

Corbin  and  others.    On  the  bill  (S.  33)  for  the  relief  of  R.  W 

Cornell.    On  the  bill  (S.632)  for  the  relief  of  William  H 

Cornell.    On  the  bill  (S.632)  for  the  relief  of  William  H 

Court  of  Claims  jurisdiction  in  the  case  of  the  bark  Caldera.    On  the 

bill  (H.R.  923)  giving  the 

Crain.    On  the  petition  of  Mrs.  Emma  J 

Criddle.     On  the  bill  (S.  962)  granting  a  pension  to  William 

Croman.    On  the  bill  (H.  R.  134)  grantiug  a  pension  to  Jacob  G 

dishing.     On  the  bill  (H.R.  1918)  for  the  relief  of  Milton  B 

D. 

Dakota  and  Montana  Territories.  On  the  bill  (S.  864)  to  provide  for  the 
construction,  maintenance,  and  operation  of  a  military  telegraph  in.. 

Darling.    On  the  bill  (H.  R.  1254)  for  the  relief  of  John  A 

Davenport.    Ou  the  bill  (S.  859)  for  the  relief  of  Charles  L 

Davidson.  On  the  bill  (S.  231)  for  the  relief  of  Herman  E.,  and  the 
hftirs  of  CiiArlflH  H 

Davis.    On  the  bill  (S.  530)  for  the  relief  of  Alexander 

Davis.    On  the  bill  (H.  R.  1780)  granting  a  pension  to  William  S 

Day.    On  the  petition  of  L.  Madison.    (To  accompany  bill  S.  1391) 

Decker.  On  the  bill  (S.  127)  granting  a  pension  to  Silas  B.  (First  session). 

Denney.    On  the  bill  (H.  R.  4985)  granting  a  pension  to  George 

Dennis.    On  the  petition  of  George  R.    (To  accompany  bill  S.  998) 

Deposits  for  surveys.    (See  snrveys.) 

Des  Moines  River  lands  in  the  State  of  Iowa,  and  for  other  purposes. 
On  the  bill  (S.  1330)  to  quiet  title  of  settlers  on  the 

Devlin.    On  the  petition  of  Ellen.    (To  accompany  bill  S.  1189) 

Dickins.    On  the  petition  of  the  legatees  of  Asbury.    (First  session). .. 

Dimmock.    On  the  bill  (S.  1164)  granting  a  pension  to  David 

District  of  Columbia.  On  the  bill  (H.  R.  3690)  to  relieve  the  chirrcbes 
of  the,  and  to  clear  the  title  of  the  trustees  to  such  property 

District  of  Columbia.  On  the  bill  (H.  R.  3969)  regulating  the  appoint- 
ment of  justices  of  the  peace,  commissioners  of  deeds,  and  constables 
within  and  for  the 

District  of  Columbia.  On  the  bill  (S.  1238)  to  levy  a  tax  on  the  sale  of 
spirituous  and  malt  liquors  in  bar-rooms  and  all  places  where  iutoxi-r 
cants  are  sold  by  the  drink  in  the 

Donahoe  and  others.    On  the  bill  (S.  32)  for  the  relief  of  Mrs.  M.  J 

Donnelly.    On  the  bill  (H.  R.  4384)  granting  a  pensiou  to  Daniel 

Donoho.    On  the  bill  (S.  1146)  for  the  relief  of  Monroe 

Doughty  and  Card.  On  the  petition  of  Messrs.  (To  accompany  bill  S.  1066) 

Douglass.     On  the  bill  (S.  55)  for  the  relief  of  John  W 

Dove.    On  the  petition  of  Mrs.  Mary 

Downer  to  be  placed  on  the  roll  of  invalid  pensioners.  On  the  bill  (S. 
849)  directing  the  name  of  James  C 

Draper  to  the  position  formerly  held  by  him  in  the  medical  corps  of  the 
Navy.  On  the  resolution  of  the  Senate  instructing  the  Committee  on 
the  Judiciary  to  inquire  into  the  alleged  reinstatement  or  restoration 

•   of  Lemuel  J 

Dranghon.    On  the  bill  (S.  471)  for  the  relief  of  Miles  S 

Dry-dock  in  the  city  of  Baltimore.  On  the  bill  (S.,1044)  granting  a  site  for  a. 

Dulaney.    On  the  petition  of  Mrs.  Jane 

Dunbar.    Ou  the  petition  of  John  B 

Dunn,  Judge-Advocate-General.  On  the  letter  of  the  Secretary  of 
War,  commuuicating  a  letter  from  Maj.  Gen.  W.  S.  Hancock  suggest- 
ing a  change  in  the  one  hundred  and  fourth  article  of  war,  and  also 
the  report  of 


E, 

Eastern  band  of  the  Cherokee  Iudians  to  institute  and  prosecute  a  suit 
in  the  Court  of  ^Claims  agaiust  the  Cherokee  Nation.  On  the  bill  (S. 
230)  to  authorize  audeuable  the 
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Subject. 


Eifiton.    Oa  the  memorial  of  Langdon  C.    (To  accompany  bill  S.  387) . . . 

Ea'ei.    On  the  bill  (H.  R.720)  for  the  relief  of  John 

Eaton.     On  the  bill  (8. 221)  granting  a  pension  to  Mary  Kirby  Smith.  .. 

Eddy     On  the  memorial  of  Asher  R.    (To  accompany  bill  S.  387) 

Edmonston.     On  the  bill  (S.  295)  for  the  relief  of  William  C 

Edwards.    On  the  petition  of  John 

Egbert.     On  tbe  bill  (S.  547)  granting  a  pension  to  Caroline  M 

Ege.    On  the  bill  (S.  364)  granting  a  pension  to  A.  Q 

Eight-hour  law.     On  tbe  joint  resolution  (H.  Res.  176)  to  provide  for 

tbe  enforcement  of  the 

Emerson.     On  the  petition  of  William.    (To  accompany  bill  S.  871) 

Eslava*    On  the  bill  (S.  1136)for  the  relief  of  Miguel  D 

Etzell.     On  the  bill  (S.  889)  granting  a  pension  to  John 

Enbanks.     On  the  bill  (S.  762)  for  the  relief  of  C.T 

Eiistis,  James  B.     Lawfully  en  titled  to  a  seat  in  the  Senate  of  the 

United  States  from  the  State  of  Louisiana.    (First  session) 

Eustis,  James  B.    On  the  credentials  of.    (First  session.)     (Part  2) 

Evans.    On  the  bill  (H.  R.  1385)  for  the  relief  of  tbe  minor  heirs  of 

JohnH 

Evans.     On  the  bill  ( H.  R.  2026)  granting  a  pension  to  Mrs.  Julia  S.  W. . 

Evers.    On  the  bill  (8.507)  for  the  relief  of  Dr.  Edward 

Ezekiel.    On  the  bill  (S.  262)  to  authorize  the  President  of  the  United 

States  to  promote  and  retire  First  Lieut.  David  I 

F. 

Farley.    On  the  bill  (H.  R.  3617)  granting  a  pension  to  Annie 

Faulkner.     On  the  petition  of  Samuel 

Felthousen,  their  heirs  and  assigns.  On  the  bill  (8.553)  for  the  relief 
of  William  II.  Akins  and  Jacob  D 

Fentenheime.    On  the  bill  (S.  789)  for  the  relief  of  Michael 

Ferguson.    On  the  bill  (S.  27)  for  the  relief  of  Amos  B 

Fish.    On  the  bill  (H.  R.  300)  granting  a  pension  to  Dudley  A 

Fishback.     On  the  bill  (H.  R.  2096)  for  the  relief  of  James 

Fisheries  Commission.  On  the  message  of  the  President,  together  with 
the  letter  of  the  Secretary  of  State  and  the  papers  transmitted  there- 
with, relating  to  the  award  of  the , 

Fletcher.    On  the  bill  (8. 191)  for  the  relief  of  John 

Fort  Dearborn  reservation  at  Chicago,  111.  On  the  bill  (8. 773)  making 
a  pre-emption  grant  to  the  heirs  of  Jean  Baptiste  Beau bien,  deceased, 
for  a  part  of 

Fort  Harker,  Kansas,  to  the  State  of  Kansas.  On  the  bill  (S.  26)  to  do- 
nate a  portiou  of  tbe  military  reservation  of 

Views  of  tbe  minority.    (Part  2) 

Fort  Harker  military  reservation  in  Kansas.  On  the  bill  (S.  26)  to  pro- 
vide for  the  sale  of  the 

Fort  Leavenworth  military  reservation.  Ou  the  bill  (S.  827)  to  provide 
for  the  sale  of  certain  portions  of  the 

Fort  Mackinac.  On  the  bill  (S.  1268)  to  authorize  the  Secretary  of  War 
to  convey  to  Jacob  A.  T.  Wendell,  Henry  Van  Allen,  and  John  R. 
Bailey  a  part  of  the  military  reservation  of 

Fort  Smith,  Ark.,  to  the  city  of  Fort  Smith  for  free  schools.  On  the  bill 
(S.  129)  donating  the  military  reservation  at 

Fort  Snelling,  in  the  State  of  Minnesota.  Ou  the  bill  (S.  1347)  to  aid  iu 
tbe  construction  of  a  bridge  across  the  Mississippi  River  from  the  mil- 
itary reservation  of 

Fort  Wayne  military  reservation,  in  tbe  State  of  Arkansas,  to  entry  as 
other  public  lands  in  said  State.  On  the  bill  (H.  R.  613)  subjecting 
the 

Fort  Yuma  to  the  Southern  Pacific  Railroad  Company.  On  the  bill  (S. 
1141)  granting  the  right  of  way  through  the  military  reservation  at.. 

Foster.  On  the  bill  (H.  R.  519)  granting  a  pension  to  the  widow  of  Ed- 
win R 

Foster.    On  the  bill  (S.  333)  for  tbe  relief  of  Erastns 

Foster.    On  the  bill  (8.  862)  granting  a  pension  to  George 

Foulk.  On  the  bills  (S.  356  and  H.  R.  3296)  for  the  relief  of  Capt.  Will- 
iam L 
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INDEX. 


Subject. 


Frederick.    On  the  bill  (S.  212)  granting  a  pension  to  Charles  H 

Freedmen's  Hospital  of  the  District  of  Columbia.    On  the  affairs  of  the 

Frey.    On  the  bill  (H.  R.  532)  granting  a  pension  to  John 

Fritz.    On  the  bill  (H.  R.  3440) granting  a  pension  to  George......  ...... 


G. 

Gachot.    On  the  claim  of  Aug ustin.    (First  session) 

Gager.    On  the  claim  of  Miriam  L 

Galveston  Harbor  and  for  continuing  the  work  in  Galveston  Bay,  State 
of  Texas.  On  the  bill  (S.  134)  making  further  appropriations  for  con- 
tinuing the  improvements  of 

Gardner  an  increase  of  pension.    On  the  bill  (S.  535)  granting  Theodore. 

Qeorge.    On  the  bill  (S.  328)  granting  a  pension  to  Mrs.  Esther  A 

George.    On  the  bilT  (H.  R.  4383)  granting  a  pension  to  Stephen  L 

Gibbes  &  Co.    On  the  bill  (S.288)  for  the  relief  of 

Gibson.    On  the  memorial  of  William.    (To  accompany  bill  S.  1133). .. . 

Giddings.    On  the  bill  (H.  R.  1496)  for  the  relief  of  George  H 

Gilbeau.  On  the  petition  of  Francis.  (To  accompany  bill  S.  365.  First 
session) 

Gillespie.    On  the  bill  (H.  R.  522)  granting  a  pension  to  James  B 

Glover.  On  the  petition  of  James.  (To  accompany  bill  S.  10.  First 
session.) 

Glover.    On  the  bill  (H.  R.  927)  for  the  relief  of  James  W 

Goliath.    On  the  petition  of  Samson 

Golladay.    On  the  bill  (H.  R.  4556)  for  the  relief  of  F.  W 

Goodhue.    On  the  bill  (S.  156)  for  the  relief  of  Maj.  John  M 

Goea.    On  the  papers  of  W.  B.    (To  accompany  bill  S.  956) 

Goss.    On  the  bill  (H.  R.  4374)  granting  a  pension  to  Sarah  J 

Graham.    On  the  bill  (S.  72)  for  the  relief  of  the  heirs  of  William  A 

Granery.    On  the  petition  of  Michael.    (To  accompany  bill  S.  913) 

Grapeshot.    On  the  bill  (S.  964)  for  the  relief  of  the  owner  of  the  bark.. 

Gray.    On  the  bill  (S.  135)  for  the  relief  of  Edwin  Fairfax.  (First  session) 

Grayson,  acting  commissary  of  subsistence,  United  States  Army.  On  the 
petition  of  Perry  E.  Brocchus,  administrator  of  the  estate  of  Augustin 
Maurin,  deceased,  praying  the  passage  of  a  law  authorizing  payment 
of  the  amount  of  ajdraft  for  $500  drawn  by  Col.  John  B 

Great  Southern  Railway  Company  (consolidated)  to  construct  a  line  of 
railway  in  the  States  of  Georgia  and  Florida.  On  the  bill  (S.  899)  to 
aid  the 

Green.  On  the  bill  (S.  430)  authorizing  the  appointment  of  Acting 
Passed  Assistant  Surgeon  Francis  V 

Grigsby.    On  the  bill  (S.  132)  granting  a  pension  to  Joseph 

Groce.    On  the  bill  (H.  R.  1627)  granting  a  pension  to  Jacob  M 

Grossbeck.    On  the  bill  (S.  342)  for  the  relief  of  Phoebe  Henrietta 

Grove.    On  the  bill  (S.  340)  for  the  relief  of  William  F 

Grove.    On  the  bill  (H.  R.  941)  granting  a  pension  to  George 

Grover  as  a  Senator  from  the  State  of  Oregon.    On  the  resolution  of  the 
Senate  in  relation  to  the  election  of  La  Fayette 

Grow.    On  the  bill  (S.  167)  granting  a  pension  to  William  S 

Guthrie  and  others.  On  the  bill  (H.  R.  3107)  granting  a  pension  to 
Louisa  J 

H. 

Haffords.    On  the  bill  ( H.  R.  19*5)  granting  a  pension  to  William 

Hakes.    On  the  bill  (S.  644)  for  the  relief  of  D wight  W 

Haltin  and  others.    On  the  bill  (S.  33)  for  the  relief  of  Henry 

Hall.     On  the  bill  (8.  420)  for  the  relief  of  Maj.  P.  P.  G 

Hall.    On  the  bill  (S.  762)  granting  a  pension  to  John  S 

Hall.    On  the  petition  of  Mrs.  Naunie.    (To  accompany  bill  S.  1174) 

Halsey.    On  the  bill  (S.337)  for  the  relief  of  Thomas  H 

Hambink.    On  the  bill  (H.  R.  4424)  granting  a  pension  to  Derrick  F 

Hammond,  late  Surgeon-General  of  the  Army.    On  the  bill  (S.  560)  for 

the  relief  of  William  A 

Hammond,  late  Surgeon-General  of  the  Army.     On  the  bill  (H.  R.  2108) 

for  the  relief  of  William  A 
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Vol. 


No. 


Hancock,  Maj.  Gen.  W.  8.,  suggesting  a  change  in  the  one  hundred  and 
fourth  Article  of  War,  and  also  the  report  of  Judge -Advocate-General 
Dunn.  On  the  letter  of  the  Secretary  of  War  communicating  a  letter  from . 

Handlin.    On  the  petition  of  William  W 

Haney.    On  the  bill  (S.  333)  for  the  relief  of  Clarence  E 

Hardie.    On  the  memorial  of  David ... .  - 

Harmon.   On  the  bill  (H.  R.  3733)  for  the  relief  of  Hanson 

Harper's  Ferry,  W.  Va.  On  the  bill  ^S.  774)  authorizing  the  Solicitor  of 
the  Treasury,  by  and  with  the  consent  of  the  Secretary  of  War.  to  can- 
cel certain  contracts  for  the  sale  of  lots  of  land  made  at  Harper's 
Ferry  in  the  year  1869  by  the  United  States,  to  resell  the  same,  and  sell 
or  lease  all  other  real  estate  aud  riparian  rights  now  owned  by  the 
United  States  at 

Harris.     On  the  bill  (H.  R.  4370)  granting  a  pension  to  Catharine 

Harrison.     On  the  claim  of  John 

Haskins.  On  the  bill  (S.  413)  for  an  increase  of  the  pension  of  Laurence  C.  P . 

Haywood,  sr.     On  the  petition  of  Frank  P.    (To  accompany  bill  S.  618). 

Hazard.     On  the  bill  (H.R.537)  for  the  relief  of  William  P 

Hazen.  On  the  petition  and  papers  of  George  M.  (To  accompany  bill 
S.  1000) 

Headstones  over  the  graves  of  soldiers  interred  in  the  cemetery  at 
Mound  City,  Kansas.  On  the  bill  (S.  1060;  directing  the  Secretary  of 
War  to  erect 

Heath,  of  the  Ordnance  Corps.    On  the  petition  of  Lieut.  Frank 

Hebb.     On  the  petition  and  bill  (S.  241)  for  the  relief  of  George  V 

Hebert.     On  the  petition  of  Mrs.  Eliza  E.    (To  accompany  bill  S.  999).. 

Henry.     On  the  bill  (S.  33)  for  the  relief  of  J.  A.,  and  others 

Henry.     On  the  bill  (H.  R.  3579)  granting  a  pension  to  Philip 

Hera  don.     On  the  bill  (S.  454)  granting  a  pension  to  Stephen  C 

Herrick.    On  the  bill  (H.  R.  1896)  for  the  relief  of  Nancy  A 

Hervey.    On  the  bill  (H.  R.  1224)  for  the  relief  of  Will  R 

Hesselberger.    On  the  bill  (S.  82)  for  the  relief  of  Gustav  A 

Hewitt.    On  the  bill  (H.R.  629)  granting  a  pension  to  Thomas 

Hickam.    On  the  bill  (S.  378)  for  the  relief  of  William  L 

Higgins.    On  the  petition  of  Theodore 

HiBT    On  the  bill  (S.  333)  for  the  relief  of  William  A 

Hodges.    On  the  memorial  of  Henry  C.    (To  accompany  bill  S.  387) 

Holladay.  On  the  memorial  of  Benjamin.  (To  accompany  bill  S.  346. 
First  session) 

Holladay.    On  the  memorial  of  Benjamin.    (To  accompany  bill  S.  1398).. 

Hollis.    On  the  bill  (H.  R.  8)  for  the  relief  of  Othniel  P 

Holman.  On  the  petition  of  James  D.  (To  accompany  bill  S.  290.  First 
session) • 

Homestead  and  pre-emption  lands  and  public  lands.  On  the  bills  (S.  152 
and  S.  385)  for  the  relief  of  settlers  upon 

Homestead  entries  on  the  publio  domain.  On  the  bill  (S.  196)  to  further 
define  the  rights  of  persons  with  respect  to 

Horner.    On  the  petition  of  Richard  T 

Hubbard.    On  the  bill  (8.  1395)  for  the  relief  of  George  W 

Hubbell.     On  the  biU  (S.379)  for  the  relief  of  William  Wheeler 

Hackaby.     On  the  bill  (S.  333)  for  the  relief  of  Kneeland  F : . . . . 

Hughes.     On  the  bill  (S.  287)  granting  an  increase  of  pension  to  John  C . . 

Hughes.    On  the  memorial  of  Emily.    (To  accompany  bill  S.  1206) 

Hunt.     On  the  petition  of  George  W. 

Hunt.    On  the  bill  (1059)  granting  a  pension  to  Jacob  S 

Hunt.    On  the  bill  (H.  R.  3576)  granting  a  pension  to  Catherine  D 

I. 

Indian  missions  and  Sunday-school  board  of  the  Southern  Baptist  Con- 
vention.   On  the  bill  (S.  351)  for  the  relief  of  the  domestic  and 

Inspector-General.     On  the  bill  (S.  824)  establishing  the  rank  of  senior.. 

Iowa.  On  the  bill  (S.  1330)  to  quiet  title  of  settlers  on  the  Des  Moines 
River  lands  in  the  State  of 

Ireland.  On  the  bill  (S.  99)  for  the  relief  of  the  estate  of  Amos.  (First 
tension) 
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Subject. 


Vol. 


Irons. 
I  vers. 


On  the  bill  (H.  R.  636)  granting  a  pension  to  Oliver  C 
On  the  petition  of  Albert 


J. 


Japanese  indemnity  fund.    On  the  bill  (S.  74  i)  in  relation  to  the 

Jeffersonville  and  Louisville  Ferry  Company.     On  the  petition  of  the. 

(To  accompany  bill  8.786) 

Jeffrey.     On  the  petition  of  Mrs.  Rosa  Vertner.    (To  accompany  bill 

S.  819) 

Jessnp.    On  the  bill  (S.  896)  to  authorize  the  extension  of  the  patent  of 

Gilbert 

Johnson.     On  the  bill  (H.  R.  3284)  for  the  relief  of  James 

Joint  Rules  of  the  two  Houses.    Ou  a  series  of 

Jones.     On  the  petition  of  Mary  Aun 

Joseph.    On  the  bill  (H.  R.  3861)  to  reimburse  Richard 

Jussen.    On  the  petition  of  Carl.    (To  accompauy  bill  S.  902) 

K. 


Kane.    On  the  bill  (S.  963)  to  amend  the  record  of  Aloysius  J 

Kansas.  On  the  bill  (S.  26)  to  donate  a  portion  of  the  military  reserva- 
tion of  Fort  Harker,  Kansas,  to  the  State  of 

Views  of  the  minority.    (Part  2) 

Kansas  for  expenses  incurred  by  said  State  for  the  United  States  in 
repelling  invasions  and  suppressing  Indian  hostilities.  On  the  bill 
(S.  80)  to  reimburse  the  State  of 

Kearney.    On  the  case  of  William 

Kellogg.    O  j  the  petition  of  Jonah.    (To  accompany  bill  S.  1380) 

Kellogg.    On  the  credentials  of  William  Pitt.    (First  session) 

Kelly.  On  the  bill  (S.  394)  to  place  the  name  of  Daniel  H.,  npon  the 
muster-roll  of  Company  F,  Second  Tennessee  I u fa u try,  together  with 
the  petition  of  Delilah  Kelly,  widow  of  Daniel  H.  Ke  ly,  praying  for 
the  relief  provided  by  the  bill 

Kelly.    On  the  petition  of  T.  B.    (To  accompany  bill  S.  1068) 

Kendall.    On  the  petition  of  Martha  C.     (To  accompany  bill  S.  755) 

Kendall.    On  the  bill  (S.605)  for  the  relief  of  William  M 

Kendig.    On  the  bill  (H.  R.  3856)  for  the  relief  of  T.  A 

Kerchner.     On  the  bill  (8.  91)  for  the  relief  of  Gallus.   (First  session) 

Kinney.    On  the  bill  (S.  235)  for  the  relief  of  Joseph 

Koeniger.    On  the  bill  (H.  R.  477)  granting  a  pension  to  Anna 

Koerth.    On  the  bill  (S.  907)  granting  a  pension  to  Louis 

Kuhn.    On  the  bill  (S.  978)  granting  a  pension  to  Hiram  M , 


L. 

Labor.    On  the  bill  (S.  941)  to  regulate  the  hours  of 

Ladd.    On  the  bill  (S.  333)  for  the  relief  of  Milton 

Land-scrip  may  be  assigned  and  located,  or  applied  by  actual  settlers, 
and  providing  for  the  issue  of  patents  in  the  name  of  th«  locator  or  his 
legal  representatives.  On  the  bill  (S.  109)  defining  the  manner  in 
which  certain 

Lands  subject  to  taxation.    On  the  bill  (S.  195)  to  declare  certain 

Lange.    On  the  petition  of  Moline.    (To  accompany  bill  S.  913) 

Langland.    On  the  bill  (H.  R.  1434)  granting  a  pension  to  John 

Lawrence,  late  second  lieutenant  of  Company  B,  Sixth  Regiment  of  Illi- 
nois Cavalry,  be  placed  on  the  pension  rolls.  On  the  bill  (H.  R.  524) 
directing  that  the  name  of  Lemuel  L 

LawBou.    On  the  bill  (S.  281)  for  the  relief  of  Captain  Gaines 

Lebow.    On  the  bill  ( H.  R.  4373)  granting  a  pension  to  Mary  I 

Le  Caze.  On  the  claim  of  William  B.  Webb,  administrator  of  the  estate 
of  James 

Ledford.    On  the  bill  (S.  225)  for  the  relief  of  Nancy  T.    (First  session.) 

Leffman.  On  the  letter  of  the  Secretary  of  War  and  accompanying  pa- 
pers, and  the  petition  of  Lewis 

Leibig.    On  the  bill  (S.  991)  granting  a  pension  to  William , 
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Lemon.    On  the  bill  (H.  R.  2421)  for  tbe  relief  of  H.H 

Le  Ray.    On  the  bill  (S.  932)  granting  a  pension  to  Cornelius 

Le  Vert  and  her  two  children.  On  the  claim  of  Claude  H.  Masten,  and 
in  behalf  of  Oct avi a.    (To  accompany  bill  S.  1112) 

Lewis.    On  the  bill  ( S.  308)  for  the  relief  of  Joseph  N 

Library  of  Congress.  On  the  plan  for  providing  enlarged  accommoda- 
tions for  the , 

Lincoln.    On  the  bill  (S.  144)  to  establish  the  Territory  of 

Livingston.    On  the  bill  (H.  R.2534)  for  the  relief  of  Robert  W 

Logan.     On  the  petition  of  Angeliue 

Loose,  a  deceased  soldier.  On  the  .joint  resolution  (H.  R.  62)  appropri- 
ating $200  to  defray  experses  of  transferring  the  remains  of  Pan  coast. 

Lord.    On  the  bill  (S.  1029)  for  the  relief  of  John  M 

Loudon.     On  the  bill  (S.  712)  granting  a  pension  to  William 

Lovell.  On  tbe  bill  (H.  R.  2791)  granting  additional  pension  to  Mrs. 
Margaret  J 

Lowery.    On  the  bill  (8.  1120)  for  the  relief  of  Samuel 

Lyford.    On  the  bill  (H.  R.  3113)  granting  a  pension  to  Mrs.  Emily  H 

Lyle,  of  the  Ordnance  Corps.    On  the  petition  of  Lieut.  D.  A. 

Lyon.     On  the  petition  of  Lieut.  Marcus  W.,  of  the  Ordnance  Corps 

M. 

McAdams.    On  the  bill  (S.  1165)  granting  a  pension  to  Mrs.  Mary 

McBurney.    On  the  petition  of  James  C.    To  accompany  bill  (S.  1033)  .. 

McCartney.    On  the  petition  of  William 

McClanoahan.    On  the  petition  of  Mrs.  M.  A 

McClelland.    On  the  petition  of  Nancy  K.    (To accompany  bill  S. 724).. 

McCooey.     On  the  petition  of  Sarah.    (To  accompany  bill  8. 744) 

McCoy.     On  the  petition  of  D.  George.    (To  accompany  bill  H.  R.  142).. 

McDonald.    On  the  petition  of  Archibald 

McDonald.    On  the  bill  (8.  526)  granting  a  pension  to  James 

McFarland.    On  the  bill  (S.  76)  granting  a  pension  to  Mary  Ann 

McGregor.    On  the  bill  ( H.  R.  888)  for  the  relief  of  James 

McGuonigle.    On  the  bill  (S.  429)  for  the  relief  of  Isabella  R 

McLane.    On  the  bill  (S.  629)  for  the  relief  of  Sidney  8 

McMillan  compensation  and  mileage.  On  the  resolution  to  pay  John 
Ray  and  William  L 

McNally.    On  the  bill  (S.  741)  for  the  relief  of  Capt.C.  H 

McNamara.    On  tbe  bill  (H.  R.  3110)  granting  a  pension  to  Mary 

McNellis.    On  the  bill  (H.  R.  4874)  for  the  relief  of  the  sureties  of  John. 

McRae.    On  the  bill  (S.  29)  and  the  petition  for  the  relief  of  Robert 

Macon,  Ga.    On  the  bill  (H.R.  1888)  for  the  relief  of 

Mail  service  between  the  United  States  and  Brazil.  On  the  bill  (S.  1253) 
to  provide  for  the  establishment  of  steamship 

Malster.    On  the  bill  (H.  R.2242)  for  the  relief  of  William  T 

Maltby.     On  the  petition  of  Melvina  A.    (To  accompany  bill  S.  703) 

Marsh.     On  the  bill  (8. 930)  granting  a  pension  to  Mary  B 

Marshall,  for  the  extension  of  a  patent.    On  the  application  of  Moses 

Marshall,  executor  of  the  estate  of  John  G.  Holloway,  deceased.  On  the 
petition  of  William  J 

Marshall.     On  the  petition  of  Samuel 

Martin.     On  the  bill  (H.  R.  844)  granting  a  pension  to  Mary 

Martin.     On  the  bill  (H.  R.  3106)  granting  a  pension  to  Daniel  W 

Masonic  Hall  Company,  of  Atlanta,  Ga.  Ou  the  bill  (S.  426)  for  the  re- 
lief of  the 

Masten.    On  the  claim  of  Claude  H.    (To  accompany  bill  S.  1112) 

Maorin.  On  the  petition  of  Perry  £.  Brocchus,  administrator  of  the  es- 
tate of  Augustin , 

Mayo.    On  the  petition  of  Mrs.  Sarah  B.  F 

Mellon.     On  the  bill  (II.  R.  4421)  granting  a  pension  to  August 

Menitt.     On  the  bill  (S.  1332)  for  the  relief  of  John  G 

Merritt.    On  the  bill  (8. 984)  for  the  relief  of  William  H... , 

Merritt.    On  the  bill  (H.  R.  3257)  for  the  relief  of  William  H 

Mesplie.  On  tbe  bill  (S.  1065)  with  the  petition  and  papers  of  tbe  Rev. 
Toussaint 
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Methodist  Episcopal  Church  South,  a  corporation  at  Nashville,  Tenn. 
On  the  petition  of  the  book-agents  of  the 

Methodist  Episcopal  Church  South,  at  Charleston,  Kanawha  County,  W. 
Va.    On  the  bill  (S.  241)  for  the  relief  of  the 

Metropolitan  police  force.    On  the  bill  (S.  319)  for  the  relief  of  the.:. 

Mexican  war.  On  the  bill  (H.  R.  376)  for  payment  to  the  officers  and 
soldiers  of  the 

Micow.    On  the  bill  (S.  32)  for  the  relief  of  J.  M.    (First  session) 

Micow.    On  the  bill  (S.  32)  for  the  relief  of  J.  M.,  and  others 

Middleton.    On  the  memorial  of  Catharine 

Mi  (Idle  ton.    On  the  bill  (S.  1040)  granting  a  pension  to  Richard 

Military  reservation  of  New  San  Diego,  Cal.  Ou  the  bill  (S.  1192)  to 
authorize  the  leasing  of  a  portion  of  the 

Military  reservation  at  Fort  Smith,  Ark.,  to  the  city  of  Fort  Smith  for 
free  schools.    On  the  bill  (S.  129)  donating  the 

Military  telegraph  in  Dakota  and  Montana  Territories.  On  the  bill 
(S.  864)  to  provide  for  the  construction,  maintenance,  and  operation 
of  a 

Miller.     On  the  bill  (II.  R.  1625)  granting  a  pension  to  Abram  V 

Miller.     On  the  bill  (H.  R.  490)  granting  a  pension  to  Rose 

Miller.     On  the  bill  (II.  R.  97)  granting  a  pension  to  William  A 

Mills.     On  the  bill  (H.  R.  1164)  for  the  relief  of  Peter  G.... 

Minnesota,  approved  February  26,  1877,  asking  the  passage  of  a  law  by 
Congress  "  granting  to  the  State  of  Minnesota  other  lands  within  said 
State  in  lieu  of  lands  of  said  State  designated  and  kuown  as  'salt- 
spring  lands/  in  which  and  to  which  there  are  any  adverse  claims,  by 
pre-emption  filings,  homestead,  cash,  or  scrip  entries/7  On  the  memo- 
rial of  the  legislature  of  the  State  of 

Mississippi,  to  be  held  at  Scranton,  in  Jackson  County.  On  the  bill 
(H.  R.  3072)  to  authorize  a  special  term  of  the  circuit  court  of  the 
United  States  for  the  southern  district  of .... 

Mississippi  River  from  the  military  reservation  of  Fort  Suelling,  in  the 
State  of  Minnesota,  and  granting  the  right  of  way  through  said  res- 
ervation. On  the  bill  (S.  1347)  to  aid  in  the  construction  of  a  bridge 
across  the 

Missouri  River  to  the  Pacific  Ocean."  Ou  the  bill  (S.  15)  to  alter  and 
amend  the  act  entitled  "Ao  act  to  aid  in  the  construction  of  a  railroad 
and  telegraph-line  from  the 

Mitchell.    On  the  memorial  of  Warren 

Mizelle.    On  the  bill  (H.  R.  4362)  granting  a  pension  to  Cynthia  A 

Montana.  On  the  bill  (S.  757)  to  provide  for  the  construction  of  a  mili- 
tary post  for  the  protection  of  the  northern  frontier  of 

Montana  who  served  with  the  Uuited  States  troops  in  the  war  with  the 
Nez  Perces,  and  for  the  relief  of  the  heirs  of  such  as  were  killed  in 
such  service.    On  the  bill  (S.  758)  for  the  relief  of  citizens  of 

Moore.    On  the  bill  (S.  714)  for  the  relief  of  Joseph  E 

Moore.  On  the  bill  (S.  1023)  to  remove  the  political  disabilities  of 
John  II 

Morgan.    Ou  the  petition  of  John  G 

Morgan.    On  the  petition  of  William  H.     (To  accompany  bill  S.  1405).. 

Moseley.     On  the  bill  (S.  401)  for  the  relief  of  Charles  H 

Moss.    On  the  petition  of  William 

Mound  City,  Kans.  Ou  the  bill  (S.  1060)  directing  the  Secretary  of 
War  to  erect  headstones  over  the  graves  of  soldiers  interred  in  the 
cemeterv  at 

Mullan.     On  the  bill  (II.  R.  4420)  for  the  relief  of  Horace  E 

Murphy.  On  the  bill  (II.  R.  3570)  granting  an  increase  of  pension  to 
Johu 

Mutual  Fire  Insurance  Company  of  the  District  of  Columbia.  On  the 
bill  (II.  R.  2057)  to  amend  the  charter  of  the 

Myers.     On  the  bill  (S.  260)  for  the  relief  of  H.  A 
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National  Bank  of  West  Arkansas.    On  the  bill  (S.  250)  for  the  relief  of 
the.... 
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id  - 
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Subject. 


Vol.      No. 


National  cemetery  at  Vicksburg.  On  the  bill  (H.  R.  3435)  to  construct 
a  road  to  the 

National  Security  Life  Insurance  Company  qf  Washington,  in  the  Dis- 
trict of  Columbia.    Ou  the  bill  (S.  604)  to  incorporate  the 

Naval  Observatory.  On  the  bill  (S.  493)  to  provide  for  the  removal  of 
the 

Needham.    On  the  bill  'H.  R.  654)  for  the  relief  of  William  H 

Nessle.     On  the  bill  (S.  482)  for  the  relief  of  William  H 

Newcomb.  On  the  petition  of  James.  (To  accompany  bill  S.  363. 
First  session ) 

Newman  and  Lewis  A.  Van  Hoffman.  On  the  bill  (S.  752)  for  the  relief 
of  William  H 

New  Mexico.  On  the  bill  (8.  753)  to  confirm  a  certain  private  land- 
claim  in  the  Territory  of 

New  Mexico  Mounted  Volunteers.  Ou  the  bill  (8.  8:57)  for  the  relief  of 
the  officers  and  privates  of. 

New  Orleans  Gas-Light  Company.  On  the  petition  of  the.  (First  ses- 
sion)  

New  San  Diego,  Cal.  On  the  bill  (S.  1192)  to  authorize  the  leading  of  a 
portion  of  the  military  reservation  of 

New  York,  post-office  building  in  the  city  of.  On  the  resolution  to  in- 
quire for  what  purposes  the,  may  lawfully  be  used,  &c 

Nevada  and  the  Territories  to  fell  and  remove  timber  on  the  public 
domain  for  raining  and  domestic  purposes.  On  the  bill  (S.  20)  au- 
thorizing the  citizens  of  Colorado,  California,  and 

Nez  Perces,  and  for  the  relief  of  the  heirs  of  such  as  were  killed  in  such 
service.  On  the  bill  (S.  758)  for  the  relief  of  citizens  of  Montana  who 
served  with  the  United  States  troops  in  the  war  with  the 

Nims.     On  the  bill  (8.561)  granting  a  pension  to  William  H 

Northern  Pacific  Railroad.  On  the  bill  (S.  238)  to  extend  the  time  for  ? 
the  construction  and  completion  of  the $ 


Views  of  the  minority.    (Part  2) 

l.R. 


Norton.     On  the  bill  (H.  R.  3S59)  for  the  relief  of  Silas  M 

Nye.     On  the  bill  (H.  R.  4075)  granting  a  pension  to  Ezra  O 

O. 

O'Brien  to  the  rank  of  first  lieutenant  in  the  Army.  Ou  the  bill  (S.  658) 
to  authorize  the  restoration  of  Michael 

Officers  and  soldiers  of  the  Mexican  war.  On  the  bill  (H.  R.  376)  for 
payment  to  the 

O'Neale.     On  the  bill  (S.  754)  granting  a  pension  to  Richard 

Ordnance  Corps.  On  the  petition  of  Lieuts.  Marcus  W.  Lyon,  Frank 
Heath,  Daniel  M.  Taylor,  D.  A.  Lyle,  James  Rockwell,  jr.,  W.  B.  Wier, 
and  J.  C.  Ayres,  officers  of  the  Ordnance  Corps,  praying  legislation 
authorizing  the  Secretary  of  War  to  amend  the  relative  rank  of  cer- 
tain first  lieutenants  of  the 

Oregon/  "  On  the  bill  (S.  306)  entitled  "A  bill  amendatory  of  the  act  en- 
titled 'An  act  granting  lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  Portland  to  Astoria  and  McMinnville,  in  the 
State  of 

Orerton.     On  the  petition  of  B.  F.    (To  accompany  bill  S.  1226)   

Owen  to  the  Army.   On  the  bill  (S.  594)  for  the  restoration  of  Capt.  P.  A.. 

P. 

Pacific  Railroad.    (See  Railroad  and  telegraph  line.) 

Pacific  railroads.     Ou  the  bill  (S.  512)  in  reiatiou  to  the 

Parker.     On  the  petition  of  Mary  E.     (To  accompany  bill  S.  1163) 

Partee.     On  the  petition  of  Mrs.  Sue 

Pate.    On  the  petitiou  of  Boley  S 

Patent*.    On  the  bill  (S  300)  to  amend  the  Statutes  in  relation  to 

Patent*  in  the  name  of  the  locator  or  his  legal  representatives.  On  the 
hill  (S.  109)  defining  the  manner  in  which  certain  land-scrip  may  be 
assigned  and  located,  or  applied  by  actual  settlers,  and  providing  for 
the  issue  of  . , ". 
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Subject. 


Patterson.  On  the  bill  (S.  615)  for  the  relief  of  the  estate  of  Mrs.  Eliza- 
beth  

Pauley.    On  the  bill  ( S.  852)  granting  a  pension  to  Mary  E 

Pawnee  land-district  in  Kansas.  On  the*b«ll  (H.  R.  2132)  providing  for 
the  payment  of  clerical  services  and  extraordinary  expenses  under 
the  seventh  section  of  the  act  of  August  18, 1856,  in  the 

Peasley  &  McCiary.  On  the  claim  of.  (To  accompany  bill  S.  361. 
First  session) 

Pensions  to  the  soldiers  and  sailors  of  the  war  of  1812,  and  their  widows. 
On  the  bills  (S.  17  and  S.  198)  amending  the  laws  granting 

Perkins.     On  the  petition  of  John  H 

Perry.    On  the  petition  of  Edward 

Perry.    On  the  petition  of  Edward 

Perry.     Ou  the  memorial  of  Alexander  J.     (To  accompany  bill  S.  38? ) . .. 

Pillsbury.    On  the  bill  (S.  659)  for  the  relief  of  Josiah  if. .... 

Plowman.     On  the  bill  (H.R.739)  for  the  relief  of  Henry 

Police  force.    On  the  bill  (S.  319)  for  the  relief  of  the  Metropolitan 

Porch.     On  the  bill  (H.  R.  1551)  for  the  relief  of  Mrs.  Emma  A 

Portland  to  Astoria  and  McMinnville,  in  the  State  of  Oregon."  On  the 
bill  (S. 306)  amendatory  of  the  act  entitled  "An  act  granting  lands  to 
aid  in  the  construction  of  a  railroad  and  telegraph  line  from 

Portland,  Salt  Lake  and  South  Pass  Railroad.  On  the  bill  (S.  238)  to  ] 
extend  the  time  for  the  construction  and  completion  of  the  Northern  ( 
Pacific  Railroad;  and  by  a  readjustment  of  the  grants,  without  iu-  ( 

creasing  the  appropriation,  to  secure  the  construction  of  the J 

Views  of  the  minority.    (Part  2) , 

Post-office  building  in  the  city  of  New  York  may  lawfully  be  used,  &c. 
On  the  resolution  to  inquire  for  what  purposes  the 

Postal  service  for  the  fiscal  year  ending  June  30, 1879.  On  the  amend- 
ment to  the  bill  (H.  R.  4246)  making  appropriations  for  the 

Pottawatomie  tribe  of  Indians.  On  the  bill  (S.  766)  to  legalize  certain 
patents  issued  to  members  of  the 

Potts.    On  the  bill  (S.  292)  for  the  relief  of  Howard  D 

Ponltney.    On  the  bill  (S.325)  for  the  relief  of  Thomas 

Poverty  Island  light-house,  Lake  Michigan.  On  the  bill  (H.  R.  622)  for 
the  relief  of  workmen  employed  in  the  construction  of 

Powell.    On  the  bill  (S.  1077)  granting  a  pension  to  Mrs.  Narcissa 

Prize-money.    On  the  bill  (S.  486)  relative  to  the  distribution  of 

Public  lands.  On  the  bills  (S.  152  and  S.  385)  for  the  relief  of  settlers 
upon  homestead  and  pre-emption  lands  and  settlers  on  the 

Public  lands.  On  the  bill  (S.  989)  for  the  relief  of  settlers  on  the  public 
lands,  and  to  provide  for  the  repayment  of  certain  fees  and  commis- 
sions paid  on  void  entries  of 

Public  lands.  On  the  bill  (S.  959)for  the  protection  of  homestead  set- 
tlers on  the  , 

Pulford.    On  the  bill  (H.  R.  1104)  for  the  relief  of  John 

Pusey.    On  the  petition  of  Angeline  C 

Pyle.    On  the  memorial  of  Mary  Jane.     ( First  session ) 
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Railroad  and  telegraph  line  from  the  Missouri  River  to  the  Pacific 
Ocean."  On  the  bill  (S.  15)  to  alter  and  amend  the  act  etitled  44Au  act 
to  aid  in  the  construction  of  a 

Rains.     On  the  bill  (H.  R.  1892)  for  the  relief  of  Mrs.  Amanda 

Raish.    On  the  petition  of  Angeline 

Ray.    On  the  bill  (H.  R.  1855)  for  the  relief  of  John  C 

Ray  and  William  L.  McMillan  compensation  and  mileage.  Ou  the  Sen- 
ate resolution  to  pay  Johu 

Redd.    On  the  memorial  of  Thomas  M 

Reese.    On  the  bill  (H.  R.  3730)  granting  a  pensiou  to  Elizabeth 

Remick.     On  the  bill  (H.  R.  1256)  granting  a  pension  to  Rebecca  B 

Reuss.    On  the  bill  (H.  R.  3565)  granting  a  pension  to  Dr.  P.  F 

Revised  Statutes.  On  the  bill  (S.  104)  amending  section  1661,  Title  XVI 
(the  Militia),  of  the 

Revised  Statutes.  On  the  bill  (S.  801)  to  amend  section  2403  of  the.  in 
relation  to  deposits  for  surveys 
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Revised  Statutes.    On  the  communication  of  the  Secretary  of  War  to  , 

the  President  of  the  Senate,  dated  12th  instant,  accompanied  by  a  I 

communication  of  the  General  of  the  Army,  under  date  8th  Instant,  ' 

recommending  certain  amendments  of  sections  1216  and  1235 

Revised  Statutes.    On  the  bill  (S.  1341)  to  declare  the  true  intent  and  , 

meaning  of  title  11,  chapter  I,  section  14  of  the 

Reynolds.    On  the  petition  of  Henry  S.  Van  de  Carr  and  Elise  M.    (To  i 

accompany  bill  S.  1394) 

Richard  and  J.  S.  Brown  and  brother.    On  the  bill  (S.  68)  for  the  relief  ; 

of  James  W 

Richardson.    On  the  petition  of  Alfred.     (To  accompany  bill  S.  874) 

Richmond  Female  Institute,  of  Richmond,  Va.    On  the  bill  (S.  61)  for 

the  relief  of  the 

Robb.    On  the  bill  (H.  R.  847)  for  the  relief  of  Susan 

Robbins.     On  the  petition  of  Anna  L.    (To  accompany  bill  S.  697) 

Roberts.     On  the  bill  (H.  R.  4382)  granting  a  pension  to  Jonathan 

Robinson.     On  the  bill  (H.  R.  4389)  granting  an  increase  of  pension  to 

Jerry 

Robinson.    On  the  petition  and  papers  of  Francis  A.     (To  accompany 

billS.  1399) ; 

Rockwell,  jr.,  of  the  Ordnance  Corps.    On  the  petition  of  Lieut.  James. . 
Rodney  from  the  retired  list  to  the  active  list  of  the  Navy.    On  the  bill 

(S.  1098)  to  transfer  Paymaster  Robert  Burton 

Rogers.  On  the  petition  of  Edwin.  (To  accompany  bill  S.  83.  First  session).! 

Roleau.    On  the  bill  (S.  158)  granting  a  pension  to  Joseph 

Rollyson.     On  the  bill  (S.  252)  for  the  relief  of  W.  D 

Rouland.    On  the  bill  (H.  R.  627)  to  remove  the  charge  of  desertion 

from  the  military  record  of  Alfred 

Roy.    On  the  bill  (H.  R.  3104)  granting  a  pension  to  Mrs.  Kate  Louise.. 

Ruth.    On  the  bill  ( H.  R.  3059)  granting  a  pension  to  Jacob  F 

Ryne.    On  the  bill  (H.  R.  1688)  restoring  the  name  of  Hamilton,  to  the 

pension  rolls 
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Salmon- fisheries  now  located  on  Three  Tree  Point  military  reservation, 
on  the  Columbia  River,  in  Washington  Territory,  to  remaiu  on  said 
reservation.  On  the  bill  (S.  97)  authorizing  the  Secretary  of  AVar  to 
grant  permission  to  the  proprietors  of 

Salt-spring  lands,  in  which  and  to  which  there  are  any  adverse  claims, 
by  pre-emption  filings,  homestead,  cash,  or  scrip  entries."  On  the  me- 
morial of  the  legislature  of  the  State  of  Minnesota,  approved  Febru- 
ary 26,  1877,  asking  the  passage  of  a  law  by  Congress  "  granting  to 
the  State  of  Minnesota  other  lands  within  said  State  in  lieu  of  lands 
of  said  State  designated  and  known  as 

Sands.  On  the  memorial  of  Lieutenant-Commander.  (To  accompany 
billS.  1132) 

8anta  Barbara  County,  California,  to  submit  their  claims  to  the  Uuited 
States  district  court  for  that  State  for  adjudication.  On  the  bill 
(S.  520)  to  authorize  claimants  certain  lands  in  

Saulpaw.    On  the  petition  of  George  W.    (To  accompany  bill  S.  1390).. 

Sax  ton.    On  the  memorial  of  Rufus.    (To  accompany  bill  S.  387) 

8chneider.     On  the  bill  (S.  199)  for  the  relief  of  L.  H.  and  G.  C 

Schwatka,sr.    On  the  bill  (S.  503)  for  the  relief  of  F.  G 

8chworer.     On  the  petition  of  the  heirs  of  Anthony 

Scott.     On  the  bill  (H.  R.  3731)  granting  a  pension  to  Rebecca  T 

Secretary  of  War,  communicating  a  letter  from  Maj.  Gen.  W.  S.  Han- 
cock, suggesting  a  change  in  the  one  hundred  and  fourth  article  of 
war,  and  also  the  report  of  Judge-Advocate-General  Dunn 

Secretary  of  War.  On  the  letter  of  the  (Ex.  Doc.  No.  2,  Forty-fifth  Con- 
gress, second  session),  recommending  an  amendment  to  section  3736 
of  the  Revised  Statutes,  so  as  to  authorize  the  Secretary  of  War  to 
accept  an  absolute  gift  or  grant  of  land,  when  the  same  is  necessary 
for  military  purposes  and  the  gift  unincumbered  with  provisions 

Secretary  of  War  to  prescribe  rules  and  regulations  to  be  observed  in 
the  preparation,  submission,  and  opening  of  bids  for  contracts  under 
the  War  Department.    On  the  bill  (H.  R.  2287)  to  authorize  the 
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Secretary  of  War  to  the  President  of  the  Senate,  dated  12th  instant, 
accompanied  by  a  communication  of  the  General  of  the  Army,  under 
date  8th  instant,  recommending  certain  amendments  of  sections  1216 
and  1285  Revised  Statutes.    On  the  commnnication  of  the 

Secretary  of  War?  recommending  the  repeal  of  section  1233  of  the  Revised 
Statutes,  relating  to  company-cooks  in  the  Army.  On  the  letter 
of the 

Segar.    Ou  the  memorial  of  Joseph 

Semple.    On  the  bill  (H.  R.  989)  granting  a  pension  to  Mrs.  Eliza  A 

Shaw.     On  the  bill  (S.  217)  for  the  relief  of  John  A 

Shelly.     On  the  petition  of  James  T 

Shields.    Ou  the  petition  of  James.    (To  accompany  bill  S.  931) 

Shimoneck.    On  the  petition  of  AVilliam  C 

Shiras  and  sundry  citizens  of  Dubuque,  Iowa.    On  the  petition  of  O.  P.. 

Slmltis.     On  the  bill  (H.  R.  1809)  granting  a  pension  to  William  H 

Silvers.    On  the  bill  (H.  R.  1175)  granting  a  pensioi  to  George 

Silvey.    On  the  petition  of  Isabella  H.     (To  accompany  bill  S.  1309) 

Simmons.      On   the  petition   of  Thomas   M.     (To  accompany  bill  S. 


1067) 


m   m  m  •  •  < 


Sizer.    Ou  the  memorial  of  Henry  E 

Sizer.     On  the  bill  (S.  726)  for  the  relief  of  Henry  E 

Skiles.     On  the  bill  (H.  R.  1371)  for  the  rolief  of  John  W 

Slawson.     On  the  bill  (H.  R.  99)  granting  a  pension  to  Charles 

Slosson.    On  the  bill  (S.  527)  granting  a  pension  to  Morris  B 

Small.    On  the  bill  (H.  R.  1308)  for  the  relief  of  Daniel 

Smith.     On  the  petition  of  Daniel 

Smith,  for  a  pension.     On  the  petition  of  Daniel  B.  and  Rebecca 

Smith.     On  the  bill  (S.  800)  for  the  relief  of  the  heirs  of  Maj.  DC 

Smith  to  his  former  rank  in  the  Army.    On  the  bill  (S.  40)  to  authorize 

the  President  to  restore  George  W 

Smitba.    On  the  bill  (S.518)  for  the  relief  of  William 

Snyder.    On  the  bill  (H.  R.  536)  for  the  relief  of  William  C 

Soldiers."    On  the  bill  (S.  1285)  to  amend  the  act  entitled  "An  act  to 

provide  for  furnishing  trusses  to  disabled 

Soldiers  and  sailors  of  the  war  of  1812,  and  their  widows.    On  the  bills 

(S.  17  and  S.  198)  amending  the  laws  granting  pensions  to  the 

Soulc\    On  the  petition  of  Frank.    (To  accompany  bill  S.  2) 

South  Carolina.    On  the  memorial  of  the  legislature  of 

Southern  Baptist  Convention.    On  the  bill  (S.  351)  for  the  relief  of  the 

domestic  and  Indian  missions  and  Sunday -school  board  of  the 

Southern  Pacific  Railroad  Compauy.    On  the  bill  (S.  1141)  granting  the 

right  of  way  through  the  military  reservation  at  Fort  Yuma  to  the. .. 
Spaugh.    On  the  petition  and  papers  of  Robert.    (To  accompany  bill  S. 


1366) 


Spencer.    On  the  bill  (S.  834)  for  the  relief  of  Mrs.  Margaret  A 

Spiers.     On  the  bill  (S.  594)  for  the  relief  of  William  S 

Spirituous  and  malt  liquors  in  bar-rooms.     (See  District  of  Colum- 


bia) 


Spoftbrd.    On  the  credentials  of  Henry  M.     ( First  session  ) 

Sprague.     On  the  petition  of  Augustus 

Stallings.    On  the  bill  (H.  R.  1348)  for  the  benefit  of  Jesse 

Stevenson.     On  the  bill  (S.  210)  for  the  relief  of  J.  A 

Stinson.    On  the  bill  (H.  R.  436)  granting  a  pension  to  Adam 

Stockwell.     On  the  bill  (S.  965)  for  the  relief  of  Eunice  J 

Stone.  On  the  bill  (S.  478)  authorizing  the  Commissioner  of  Patents  to 
extend  the  patent  to  Horace  A 

Stoub.     On  the  petition  of  Peter 

Street.    On  the  petition  of  Hannah.    (To  accompany  bill  S.  873) 

Streeter.    On  the  petition  of  Maria  I 

Strait.    On  the  petition  of  Nicholas 

Sullivan.    On  the  bill  (S.  455)  for  the  relief  of  Patrick 

Surveys.  On  the  bill  (S.  801)  to  amend  section  2403  of  the  Revised 
Statutes  in  relation  to  deposits  for 

Swamp  and  overflowed  lauds.  Ou  the  bill  (S.  780)  to  provide  for  in- 
demnity due  to  the  several  States  under  the  acts  of  Congress,  approved 
March  2,  1855,  and  March  3,  1857,  relating  to 
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Taylor,  of  the  Ordnance  Corps.    On  the  petition  of  Lieut.  Daniel  M 

Tennessee  for  keeping  the  United  States  military  prison.  On  the  bill 
(S.  882)  to  authorize  the  proper  accounting-officer  of  the  Treasury  to 
audit  and  pay  the  claim  of  the  State  of , 

Territories,  to  fell  and  remove  timber  on  the  public  domain  for  mining 
and  domestic  purposes.  On  the  bill  (S.  SO)  authorizing  the  citizens  of 
Colorado,  California,  and  Nevada,  and  the , 

Territory  of  Lincoln.    On  the  bill  (S.  144)  to  establish  the 

Texas  Pacific  Railroad  Company.  On  the  bill  (S.  942)  entitled  "An  act 
to  incorporate  the,  and  to  aid  in  the  construction  of  its  road,  and  for 
other  purposes,"  approved  March  3,  1871,  and  the  several  acts  amend- 
atory thereof  and  supplementary  thereto 

Thew.     On  the  bill  (H.R.  735)  granting  a  pension  to  James  H 

Thomas.    On  the  bill  (H.R.  3119)  for  the  relief  of  John  I 

Thompson.    On  the  bill  (H.  R. 3568)  granting  a  pension  to  Mary  T 

Thorns.    On  the  bill  (S.  66)  for  the  relief  of  John 

Tilman.    On  the  bill  (H.  R.  439)  granting  a  pension  to  Jonathan  R 

Timber  on  the  public  domain  for  mining  and  domestic  purposes.  On 
the  bill  (S.  20)  authorizing  the  citizens  of  Colorado,  California,  and 
Nevada,  and  the  Territories  to  fell  and  remove 

Tinsley.     On  the  bill  (H.  R.  1044)  granting  a  pension  to  A.  M 

Torpey.    On  the  bill  (S.  286)  granting  a  pension  to  David 

Totten,  administrator  of  William  A.  Lloyd.  On  the  petition  of  Enoch. 
(First  session) 

Totten.     On  the  bill  (S.  323)  granting  a  pension  to  Elizabeth 

Totten.    On  the  bill  (H.R. 3115)  granting  a  pension  to  Elizabeth 

Towle.    On  the  bill  (S.  53)  for  the  relief  of  Albert.    (First  session) 

Towle.    On  the  bill  (S.  51)  for  the  relief  of  Albert 

Trask.    On  the  bill  (S.  981)  for  the  relief  of  Howell  H 

Treaty  between  the  United  States  and  China.    (See  Convention.) 

Tmesdell.    On  the  petition  of  Ellen 

Trusses  to  disabled  soldiers."  On  the  bill  (8. 1285)  to  amend  the  act  en- 
titled "An  act  to  provide  for  furnishing 

Turner  and  others,  askiog  to  be  relieved  from  liability  as  sureties  on 
bond  of  George  W.  Clarke.  On  the  petition  of  Jesse.  (To  accompany 
bill  S.  1038) 

V. 

Van  Allen,  and  John  R.  Bailey  a  part  of  the  military  reservation  of  Fort 
Mackinac.  On  the  bill  (S.  1268)  to  authorize  the  Secretary  of  War  to 
convey  to  Jacob  A.T.  Wendell,  Henry 

Van  de  Carr  and  Elize  M.  Reynolds.  On  the  petition  of  Henry  S.  To 
accompany  bill  S.  1394) 

Van  Hoffman.  On  the  bill  (S.  752)  for  the  relief  of  William  H.  Newman 
and  Lewis  A 

Van  Vliet.   On  the  memorial  of  8tewart.    (To  accompany  bill  S.  387) 

Vance  and  brother.    On  the  petition  of 

Varney.    On  the  bill  (S.  149)  for  the  relief  of  Charles  B.    (First  session.) 

Vann.    On  the  petition  of  Harmon .* 

Vedder.    On  the  petition  of  Nicholas 

Vicksburg.  On  the  bill  (H.  R.  3435)  to  construct  a  road  to  the  national 
cemetery  at 

Void  entries  of  public  lands.    (See  Public  lands.) 

Volunteers  for  the  war  of  the  rebellion.  On  the  bill  (S.  386)  to  extend 
the  time  for  presenting  claims  for  collecting,  drilling, or  organizing.... 

W. 

Walker.    On  the  petition  of  Ebenezer.    (To  accompany  bill  S.  771 ) 

Walker.    On  the  petitions  and  papers  of  T.  A.    (To  accompany  bill  S. 

954) 

Walker.    On  the  bill  (8. 1304)  for  the  relief  of  Robert  C 

War,  Secretary  of.    (See  Secretary  of  War.) 
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War  of  the  rebellion.  On  the  bill  (8. 386)  to  extend  the  time  for  present- 
ing claims  for  collecting,  drilling,  or  organizing  volunteers  for  the.... 

War.    On  the  bill  (S.  112)  to  make  an  additional  article  of 

War.    On  the  bill  (S.  1114)  to  amend  the  one  hundred  and  third  article  of. 

Ware.    On  the  petition  of  Nicholas.    (To  accompany  bill  S.  913) 

Warner.     In  the  matter  of  the  dismissal  of 

Waters.    On  the  bill  (S.  271)  for  the  relief  of  the  estate  of  John 

Watson.    On  the  bill  (H.  R.  3117)  granting  a  pension  to  Susan  L 

Webb.    On  the  claim  of  William  B 

Webster.    On  the  bi  1  (H.  R.  1949)  granting  a  pension  to  Benjamin  C. .. 

Weir,  of  the  Ordnan  ce  Corps.    On  the  petition  of  Lieut.  W.  B 

Wendell,  Henry  Vat*  Allen,  and  John  K.  Bailey,  a  part  of  the  military 
reservation  at  Fott  Mackinac.  On  the  bill  (S.  1268)  to  authorize  the 
Secretary  of  War  to  convey  to  Jacob  A.T 

Weston.  On  the  bill  (S.  148)  to  confirm  the  term  for  seventeen  years  of 
the  patent  of  Thomas  A 

Wheaton.  On  the  bill  (S.  813)  for  the  relief  of  the  administratrix  of 
Joseph 

Wheeler.    On  the  bill  (H.  R.  3578)  granting  a  pension  to  Julia 

Whitehead.    On  the  bill  (H.  R.  2936)  granting  a  peusion  to  George  R 

Whiting.  On  the  memorial  of  Lieut.  William  B.  (To  accompany  bill  S. 
647) 

Whiting.    On  the  petition  of  Charles  J 

Wilkinson.  On  the  bill  (H.  R.  119)  to  remove  the  charges  against  Lieut. 
PhftrlflR 

Williams.  "  On  the "biVi  (S- 1*244 )7or  the  relief  of  George".  !*!"""  1 .!!!""!"! ! 

Williams.    On  the  bill  (H.  R.  4376)  granting  a  pension  to  James  G 

Williams.    On  the  petition  of  Joseph 

Williams.    On  the  bill  (S.  1090)  for  the  relief  of  Lawrence  A 

Williamson.    On  the  bill  (H.R.  2396)  for  the  relief  of  John  E 

Wilson.  On  the  bill  (S.  537)  for  the  relief  of  Naval  Constructor  Theo- 
dore D 

Wilson  for  a  pension.    On  the  petition  of  Phebe 

Wilson.    On  the  bill  (H.  R.2334)  for  the  relief  of  Joseph 

Winans.    On  the  bill  (S.  205)  for  an  increase  of  pension  to  William 

Winters.    On  the  bill  (H.  R.  1930)  granting  a  pension  to  Elizabeth 

Wolf.    On  the  petition  of  Caspar 

Wolfe.    On  the  bill  (S.  487)  for  the  relief  of  Mrs.  Maria  B 

Wood.    On  the  bill  (H.R.  1142)  for  the  relief  of  Charles  W 

Woog.    On  the  bill  (S.  996)  granting  an  increase  of  pension  to  Edmund. 

Worthington.    On  the  petition  of  T.    (First  session) 

Wyse.    On  the  bill  (S.  830)  for  the  relief  of  Francis  O 

Y. 

Take.    On  the  bill  (H.  R.  3103)  granting  a  pension  to  Oliver 

Young.    On  the  bill  ( H.  R.  3098)  granting  a  pension  to  Joseph  L 

Yount.    On  the  bill  (S.  256)  for  the  relief  of  Israel 


Vol. 

No. 

1 

120 

2 

262 

2 

297 

1 

173 

2 

441 

1 

177 

3 

527 

3 

519 

2 

371 

2 

276 

462 

58 


2 

433 

2 

396 

2 

388 

1 

52 

2 

220 

1 

68 

2 

483 

2 

409 

2 

331 

2 

466 

2 

481 

2 

266 

2 

294 

2 

348 

1 

81 

2 

424 

2 

280 

2 

226 

1 

57 

2 

327 

1 

1 

2 

494 

2 

426 

2 

325 

1 

39 

TABLE 


OF  THE 


EEPORTS  MADE  BY  THE  COMMITTEES 


1  OR  THE 


FIRST  AND  SECOND  SESSIONS  OF  THE  FORTY-FIFTH  CONGRESS. 


Subject. 


COMMITTEE  ON  PRIVILEGE     AND  ELECTIONS. 

On  the  credentials  of  William  Pitt  Kellogg  and  Henry  M.  Spofford  (1st 
session) 

On  the  legality  of  a  seat  in  the  Senate  of  the  United  States  by  James  B. 
Enstis  (1st  session) 

On  the  credentials  of  James  B.  Enstis.  part  2 

On  the  Senate  resolution  to  pay  John  Kay  and  William  L.  McMillan  com- 
pensation and  mileage 

On  the  bill  (S.  1341)  to  declare  the  true  intent  and  meaning  of  Title  II, 
chapter  1,  section  14  of  the  Revised  Statutes 

On  the  memorial  of  Joseph  Segar  asking  for  payment  of  salary  and  mile- 
age as  Senator 

On  the  resolution  (S.  12)  proposing  an  amendment  to  the  Constitution 
of  the  United  States 

On  the  resolution  to  investigate  the  charges  that  the  election  of  La 
Fayette  Grover  as  a  Senator  from  the  State  of  Oregon  was  procured 
by  bribery,  corruption,  and  other  unlawful  means 

COMMITTEE  ON  FOREIGN  RELATIONS. 

On  the  bill  (with  amendments)  H.  R.  No.  923,  supplementary  to  an  act 
entitled  "An  act  to  carry  into  effect  the  convention  between  the  United 
States  and  China,  concluded  on  the  8th  day  of  November,  1858,  at 
Shanghai/9  approved  March  3, 1859,  and  to  give  the  Court  of  Claims 
jurisdiction  in  certain  cases - 

On  the  bill  (S.  742)  in  relation  to  the  Japanese  indemnity  fund 

On  the  message  of  the  President,  together  with  the  letter  of  the  Secretary 
of  State,  and  the  papers  transmitted  therewith,  relating  to  the  award 
of  the  Fisheries  Commission 

COMMITTEE  ON  FINANCE. 

On  the  bill  (S.  55)  for  the  relief  of  John  W.  Douglass 

On  the  bill  (S.  51)  for  the  relief  of  Albert  Towle 

On  the  bill  (H.  R.  2132)  providing  for  the  payment  of  clerical  services 
and  extraordinary  expenses  under  the  seventh  section  of  the  act  of  Au- 
gust 18,  1856,  in  the  Pawnee  land-district  in  Kansas 

On  the  bill  (H.  R.  4874)  for  the  relief  of  the  sureties  of  John  Mc  Nell  is. .. 

On  the  bill  (8.  2)  for  the  relief  of  the  sureties  of  Frank  Soule* 

COMMITTEE  ON  APPROPRIATIONS. 

On  the  resolution  adopted  by  the  Senate  directing  an  examination  into 
the  affairs  of  the  Freedmen's  Hospital  of  the  District  of  Columbia,  and 
ascertain  its  condition  and  general  management 
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Subject. 


Vol.      No. 


COMMITTEE  ON  COMMERCE. 

On  the  bill  (S.  134)  making  fort  her  appropriations  for  continuing  the  im- 
provements of  Galveston  Harbor,  and  for  continuing  the  work  in  Gal- 
veston Bay,  State  of  Texas 

On  the  bill  (S.  964)  for  the  relief  of  the  owner  of  the  bark  Grapeshot 

COMMITTEE  ON   MILITARY  AFFAIRS. 

On  the  bill  (S.  252)  for  the  relief  of  W.D.Rollyson 

On  the  bill  (H.  R.  376)  entitled,  "An  act  for  payment  to  the  officers  and 
soldiers  of  the  Mexican  war" 

On  the  bill  (S.  217)  for  the  relief  of  John  A.  Shaw 

On  the  bill  (S.  82)  for  the  relief  of  Gustav  A.  Hesselberger 

On  the  bill  (H.  R.  1104)  for  the  relief  of  John  Pulford 

On  the  bill  (H.  R.  694)  for  the  relief  of  William  H.  Needham 

On  the  bill  (S.  104)  amending  section  16(51,  Title  XVI  (the  Militia),  of  the 
Revised  Statutes 

On  the  bill  (H.  R.  1142)  for  the  relief  of  Charles  W.  Wood 

On  the  communication  of  the  War  Department,  of  December  8,  1877,  in 
respect  to  commutation  of  quarters 

On  the  bill  (S.  26)  to  donate  a  portion  of  the  military  reservation  of  Fort 
Harker,  in  the  State  of  Kansas 

Views  of  the  minority,  part  2 

On  the  joint  resolution  (H.  R.  62)  appropriating  $200  to  defray  expenses 
of  transferring  the  remains  of  Pancoast  Loose 

On  the  bill  (S.  262)  to  authorize  the  President  of  the  United  States  to 
promote  and  retire  First  Lieut.  David  I.  Ezekiel 

On  the  bill  (S.  23)  for  the  relief  of  Maj.  and  13  vt.  Col.  Joseph  13.  Collins. .. 

On  the  bill  (H.  R.  119)  to  remove  the  charges  against  Lieut.  C.  Wilkinson. 

On  the  bill  (S.  162)  for  the  relief  of  James  Cliff 

On  the  petition  of  Catherine  T.  Campbell 

On  the  petition  of  Nicholas  Vedder 

On  the  letter  of  the  Secretary  of  War,  communicating  a  letter  from  Maj. 
Gen.  W.  S.  Hancock,  suggesting  a  change  in  the  one  hundred  and  fourth 
article  of  war,  and  also  the  report  of  Judge- Advocate- General  Dunn... 

On  the  bill  (S.340)  for  the  relief  of  William  F.  Grove 

On  the  bill  (8.401)  for  the  relief  of  Charles  H.  Mosely 

On  the  bill  (8. 97)  authorizing  the  Secretary  of  War  to  grant  permission 
to  the  proprietors  of  salmon-fisheries  now  located  on  Three  Tree  Point 
military  reservation,  on  the  Columbia  River,  in  Washington  Territory, 
to  remain  on  said  reservation 

On  the  bill  (S.  560)  for  the  relief  of  William  A.  Hammond 

On  the  resolution  of  the  Senate  instructing  the  committee  to  inquire  and 
report  whether,  since  July  28,  1866,  any  person  has  been  appointed  to 
any  position  iu  the  Army  contrary  to  the  provisions  of  section  28,  act 
of  that  date,  or  contrary  to  section  1218,  Revised  Statutes. .. 

On  the  bill  (8. 420)  for  the  relief  of  Maj.  P.  P.  G.Hall 

On  the  petition  of  Augustus  Sprague 

On  the  bill  (S.  356)  for  the  relief  of  Capt.  William  L.  Foulk  and  (H.  R. 
3296)  for  the  relief  of  same 

On  the  bill  (H.  R.  2108)  for  the  relief  of  William  A.  Hammond,  late  Sur- 
geon-General of  the  Army 

On  the  bill  f  H.  R.  1254)  for  the  relief  of  John  A.  Darling 

On  the  bill  (S.  386)  to  extend  the  time  for  collecting,  drilling,  or  organiz- 
ing volunteers  for  the  war  of  the  rebellion 

On  the  bill  (S.  352)  to  authorize  the  restoration  of  G.  A.  Armes  to  the  Army. 

On  the  bill  (S.  394)  to  place  the  name  of  Daniel  H.  Kelly  upon  the  mus- 
ter-roll of  Company  F,  Second  Tennessee  Infantry,  together  with  the 
petition  of  Delilah  Kelly 

On  the  bill  (S.  455)  for  the  relief  of  Patrick  Sullivan 

On  the  bill  (S.  800)  for  the  relief  of  the  heirs  of  Maj.  D.  C.  Smith 

On  the  petition  of  Carl  Jussen 

On  the  bill  (S.  740)  to  authorize  the  Secretary  of  War  to  relinquish  and 
turn  over  to  the  Interior  Department  certain  parts  of  the  Camp  Doug- 
las military  reservation,  in  the  Territory  of  Utah 
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XXI 


Subject. 


On  the  letter  of  the  Secretary  of  War  (Ex.  Doc.  No.  2,  45th  Congress,  2d 
session)  recommending  an  amendment  to  section  3736  of  the  Revised 
Statutes,  so  as  to  authorize  the  Secretary  of  War  to  accept  an  absolute 
gift  or  grant  of  land,  when  the  same  is  necessary  for  military  purposes 
and  the  gift  unincumbered  with  provisions 

On  the  bill  (S.  333)  for  the  relief  of  Thomas  J.  Choate,  Erastns  Foster, 
Milton  Ladd.  Clarence  E.  Haney,  William  A.  Hill,  Kneeland  F.  Huck- 
aby,  and  William  Blackburn,  late  privates  in  Company  F,  Third  Regi- 
ment Arkansas  Cavalry  Volunteers 

On  the  bill  (S.  594)  for  the  relief  of  William  W.  Spiers 

On  the  bill  (H.R.  847)  for  the  relief  of  Susan  Robb 

On  the  bill  (8.  281)  for  the  relief  of  Capt.  Gaines  Lawson 

On  the  bill  (S.  644)  for  the  relief  of  Dwight  W.  Hakes 

On  the  bill  (S.  713)  for  the  relief  of  Martin  Clark 

On  the  case  of  Capt.  C.  H.  McNally 

On  the  bill  (S.  26(5)  for  the  relief  of  H.  A.  Myers 

On  the  bill  (S.  334)  for  theTelief  of  William  Bowlin 

On  the  bill  (S.  161)  for  the  relief  of  Charles  W.  Biese 

On  the  bill  (S.  604)  for  the  relief  of  John  Bowles 

On  the  bill  (S.  40)  to  authorize  the  President  to  restore  George  W.Smith 
to  his  former  rank  in  the  Army • 

On  the  bill  (S.  629)  for  the  relief  of  Sidney  S.  McLane 

On  the  bill  (H.  R.  22*7)  to  authorize  the  Secretary  of  War  to  prescribe 
rules  and  regulations  to  be  observed  in  the  preparation,  submission, 
and  opening  of  bids  for  contracts  under  the  War  Department 

On  the  case  of  William  S.Benjamin 

On  the  petition  of  Charles  J.  Whiting 

On  the  bill  (8.  824)  establishing  the  rank  of  the  senior  Inspector-Gen- 
eral  

On  the  bill  (H.R.  1365)  for  the  relief  of  the  minor  heirs  of  John  II. 
Et&ds  deceased 

On  the  bill  (S.  156)  for  the  reliefof  Maj.  John  JVL  Goodhue 

On  the  bill  (8.  ti64)  to  provide  for  the  construction,  maintenance,  and 
operation  of  a  military  telegraph  in  Dakota  and  Montana  Territories. 

On  the  bill  (S.  592)  for  the  restoration  of  Capt  P.  A.  Owen  to  the  Array 

On  the  petition  of  T.  B.  Kelly 

On  the  petition  of  Theodore  Higgins 

On  the  bill  (S.  27)  for  the  reliefof  Amos  B.  Fergnson 

On  the  petition  of  Samson  Goliath 

On  the  bill  (S.  785)  to  provide  for  building  a  military  post  for  the  pro- 
tection of  the  citizens  of  the  Black  Hills  region - 

On  the  bill  (8. 112)  to  make  an  additional  article  of  war 

On  the  bill  (S.  19)  for  the  reliefof  Capt.  James  M.  Beeber 

On  the  bill  (8. 827)  to  provide  for  the  sale  of  certain  portions  of  the  Fort 
Leavenworth  military  reservation 

On  the  communication  of  the  Secretary  of  War  to  the  President  of  the 
8enate,  dated  12th  instant,  accompanied  by  a  communication  of  the 
General  of  the  Army,  under  date  8th  instant,  recommending  certain 
amendments  of  sections  1216  and  1285  Revised  Statutes 

On  the  bill  f  8.  588)  to  advance  the  rank  of  Robert  C.  Buchanan,  now 
borne  on  the  retired  list  of  the  Army  as  oolonel 

On  the  petition  of  Lieuts.  Marcus  W.  Lyon,  Frank  Heath,  Daniel  M. 
Taylor,  D.  A.  Lyle,  James  Rockwell,  jr.,  W.  B.  Weir,  and  J.  C.  Ayres, 
officers  of  the  Ordnance  Corps,  praying  legislation  authorizing  the  Sec- 
retary of  War  to  amend  the  relative  rank  of  certain  first  lieutenants 
of  the  Ordnance  Corps , 

On  the  petition  of  Albert  Ivers 

On  the  petition  of  Caspar  Wolf 

On  the  Dill  (S.  757)  to  provide  for  the  construction  of  a  military  post  for 
the  protection  of  the  northern  frontier  of  Montana 

On  the  bill  (S.  387)  and  the  accompanying  memorial  of  Langdon  C. 
Easton,  Stewart  Van  Vliet,  Asher  R.  Eddy,  Rufus  Saxton,  Judson  D. 
Bingham,  Alexander  J.  Perry,  and  Henry  C.  Hodges .., 

On  the  bill  (8. 1114)  to  amend  the  one  hundred  and  third  article  of  war 

On  the  bill  (8.605)  for  the  relief  of  William  M.  Kendall 

On  the  bill  (8. 1044)  granting  a  site  for  a  dry-dock  in  the  city  of  Balti- 
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INDEX. 


Subject. 


On  the  bill  (S.  567)  for  the  relief  of  William  Caruthers 

On  the  bill  (S.  981)  for  the  relief  of  Howell  H.  Trask 

On  the  claim  of  John  Harrison 

On  the  bill  (S.934)  for  the  relief  of  Henry  M.  Billingsley 

On  the  bill  (8. 1060)  directing  the  Secretary  of  War  to  erect  headstones 
over  the  graves  of  soldiers  interred  in  the  cemetery  at  Monnd  City, 
Kans 

On  the  letter  of  the  Secretary  of  War  recommending  the  repeal  of  section 
1233  of  the  Be  vised  Statutes,  relating  to  company  cooks  in  the  Army.. 

On  the  petition  of  Perry  £.  Brocctms,  administrator  of  the  estate  of  Au- 
gustin  Mauri u,  deceased 

On  the  petition  of  William  J.  Marshall;  executor  of  the  estate  of  John  G. 
Holloway,  deceased 

On  the  bill  (H.  R.  1551)  for  the  relief  of  Mrs.  Emma  A.  Porch 

On  the  bill  (S.793)  for  the  relief  of  Edwin  R.  Clark 

On  the  bill  (S.  408)  for  the  restoration  of  Charles  Brewster  to  his  former 
position  in  the  Army , 

On  the  bill  (S.  1121)  for  the  relief  of  Samuel  Lowery 

On  the  memorial  of  the  legislature  of  South  Carolina,  praying  the  restora- 
tion to  the  State  of  the  possession  of  the  property  in  Charleston,  known 
as  the  State  Military  Aoademy  of  South  Carolina,  and  also  compensa- 
tion for  the  use  and  occupancy  of  the  same  by  the  United  States  mili- 
tary authorities  during  and  since  the  war '. 

On  the  bill  (S.  1347)  to  aid  in  the  construction  of  a  bridge  across  the 
Mississippi  River,  from  the  military  reservation  of  Fort  Snelling,  in  the 
State  of  Minnesota,  and  granting  the  right  of  way  through  said  reser- 
vation  

On  the  bill  (S.  1268)  to  authorize  the  Secretary  of  War  to  oonvey  to 
Jacob  A.  T.  Wendell,  Henry  Van  Allen,  and  John  R.  Bailey,  a  part  of 
the  military  reservation  of  Fort  Mackinac 

On  the  bill  (S.  485)  to  repeal  certain  provisions  of  the  acts  of  Congress 
making  appropriations  for  the  support  of  the  Army,  approved  June  16, 
1874,  and  March  3,  1875 

On  the  bill  (S.  1285)  to  amend  the  act  entitled  "An  act  to  provide  for  fur- 
nishing trusses  to  disabled  soldiers/'  approved  May  28, 1872 

On  the  bill  (H.  R.  627)  to  remove  the  charge  of  desertion  from  the  mili- 
tary record  of  Alfred  Rowland 

On  the  bill  (S.  1090)  for  the  relief  of  Lawrence  A.  Williams 

On  the  petition  of  John  Edwards,  praying  to  be  placed  on  the  retired 
list 

On  the  bill  (H.  R.  739)  for  the  relief  of  Henry  Plowman 

On  the  petition  of  Lewis  Leffraan,  asking  to  be  retired  with  full  pay  and 
allowance  of  his  grade  of  ordnance  sergeant 

On  the  bill  (H.R.  720)  for  the  relief  of  John  Eaton 

On  the  bill  (H.R.  2396)  for  the  relief  of  John  E.  Williamson 

On  the  bill  (S.  1192)  to  authorize  the  lease  of  a  portion  of  the  military 
reservation  of  New  San  Diego 

On  the  bill  (S.  1244)  for  the  relief  of  George  Williams 

On  the  bill  (S.  1141)  granting  the  right  of  way  through  the  military  res- 
ervation at  Fort  Yuma  to  the  Southern  Pacific  Railroad  Company  .... 

On  the  bill  (S.830)  for  the  relief  of  Francis  O.  Wyse 

On  the  bill  (S.  837)  for  the  relief  of  the  officers  and  privates  of  New  Mex- 
ico Mounted  Volunteers 

On  the  bill  (S.  758)  for  the  relief  of  citizens  of  Montana 

On  the  bill  (S.26)  to  provide  for  the  sale  of  the  Fort  Harker  military 
reservation  in  Kansas 

On  the  petition  of  Samuel  Marshall,  praviug  correction  of  his  record 

On  the  bill  ( S.  1304 )  for  the  relief  of  Robert  C.  Walker 

On  the  petition  of  James  T.  Shelley,  praying  to  be  reimbursed  for  amount 
of  certain  money  expended  by  him  in  recruiting,  organizing,  and 
drilling  troops  for  the  United  States  Army  during  the  late  war 

On  the  bill  (H.R. 537)  for  the  relief  of  William  P.  Hazard 

On  the  bill  (S.  129)  donating  the  military  reservation  at  Fort  Smith, 
Ark.,  to  the  city  of  Fort  Smith  for  free  schools 

On  the  petition  of  William  H.  Morgan,  praying  for  the  payment  of 
bounty  money , 
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Subject. 


On  tbe  bill  (S.  947)  for  the  relief  of  Maj.  Jacob  £.  Burbank 

Oo  the  bill  (S.  658)  to  authorize  the  restoration  of  Michael  O'Brien  to 

the  rank  of  first  lieutenant  in  the  Army 

On  the  bill  (H.  K.  3435)  to  construct  a  road  to  the  national  cemetery  at 

Vicksburg,  Miss 

COMMITTEE  ON  NAVAL  AFFAIRS. 

On  the  bill  (S.  493)  to  provide  for  the  removal  of  the  Naval  Observatory. 

On  the  memorial  and  bill  (S.  16)  presented  by  the  Albemarle  and  Chesa- 
peake Canal  Company ., 

On  the  bill  (S.  429)  for  the  relief  of  Isabella  R.  McGunnigle,  and  the  bill 
(S.  495)  for  the  relief  of  Thornton  A.  Jenkins 

On  the  bill  (S.632)  for  the  relief  of  William  H.  Cornell 

On  the  bill  (S.  456)  to  anthorize  and  equip  an  expedition  to  the  Arctic 
Seas 

On  the  memorial  of  Capt.  William  Chandler 

On  the  bill  (S.  292)  for  the  relief  of  Howard  D.  Potts 

On  the  bill  (8.602)  for  the  relief  of  John  R.  Bond 

On  the  bill  (H.R.  1855)  for  the  relief  of  John  C.  Ray 

On  the  bill  (S.  963)  to  correct  the  record  of  a  naval  officer 

On  tbe  bill  (3. 430)  authorizing  the  appointment  of  Acting  Passed  Assist- 
ant Surgeon  Francis  V.  Green - 

On  the  bill  (S.  537)  for  the  relief  of  Naval  Constructor  Theodore  D. 
Wilson 

On  the  bill  (S.  507)  for  the  relief  of  Dr.  Edward  Evers 

On  the  memorial  of  Lieutenant-Commander  Sands 

On  the  bill  (S.973)  for  the  relief  of  Charles  O.  Allibone 

On  the  memorial  of  William  Gibson 

On  the  bill  (S.  1098)  to  transfer  Paymaster  Robert  Burton  Rodney  from 
the  retired  list  to  the  active  list  of  the  Navy 

On  the  bill  (8. 486)  relative  to  the  distribution  of  prize-money 

On  the  bill  (H.  R.  4420)  for  the  relief  of  Horace  E.  Mullan 

On  the  bill  (H.  R.  1918)  for  the  relief  of  Milton  B.  Cushing 

On  the  memorial  of  David  Hardie 

In  the  matter  of  the  dismissal  of  Alexander  Warner 

On  the  bUl  (8.632)  for  the  relief  of  William  H.  Cornell 

COMMITTEE  ON  THE  JUDICIARY. 

On  the  petition  of  William  W.  Handlin 

On  the  bill  (H.  R.  3072)  to  authorize  a  special  term  of  the  circuit  court 
of  the  United  States  for  the  southern  district  of  Mississippi  to  be  held 
at  Scran  ton,  in  Jackson  County 

On  the  bill  (8. 15)  to  alter  and  amend  the  act  entitled  "An  act  to  aid  in 
the  construction  of  a  railroad  and  telegraph  line  from  the  Missouri 
River  to  the  Pacific  Ocean 

On  the  resolution  to  inquire  for  what  purposes  the  post-office  building 
in  the  city  of  New  York  may  lawfully  be  used,  &c 

On  the  resolution  to  inquire  into  the  alleged  reinstatement  or  restora- 
tion of  Lemuel  J.  Draper 

On  tbe  bill  (8. 1023)  to  remove  the  political  disabilities  of  John  H.  Moore. 

COMMITTEE  ON   POST-OFFICES  AND  POST-ROADS. 

On  the  bill  (S.  53)  for  the  relief  of  Albeit  Towle  (1st  session) 

On  the  petition  of  Edwin  Rogers  (1st  session) 

On  the  bill  (8. 145)  for  the  relief  of  Edwin  A.  Clifford  (1st  session) 

On  the  petition  of  William  Mos* 

On  the  bill  (H.  R.  927)  for  the  relief  of  James  W.  Glover 

On  the  bill  (S.659)  for  the  relief  of  Josiah  H.  Pillsbury 

On  the  bill  (H.R. 536)  for  the  relief  of  William  C.  Snyder 

On  the  bill  (H.  R.  2291)  for  the  relief  of  Thomas  W.  Collier 

On  the  bill  (H.  R.2884)  for  the  relief  of  Samuel  Canfield 

On  the  bill  (H.  R.  3*59)  for  the  relief  of  Silas  M.  Norton 

On  the  bill  (H.R.  430)  for  the  relief  of  Johu  Clinton 
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Subject. 


On  the  bill  (H.  R.  4246)  making;  appropriations  for  the  postal  service  for 
the  fiscal  year  ending  June  30, 1879 *• 

On  the  bill  (S.  1253)  to  provide  for  the  establishment  of  steamship  mail- 
service  between  the  United  States  and  Brazil 

On  the  bill  (H.  R.  1496)  for  the  relief  of  George  H.  Giddings 

COMMITTEE  ON  PUBLIC  LANDS. 

On  the  bill  (S.  196)  to  further  define  the  rights  of  persons  with  respect 
to  homestea  d  entries  on  the  public  domain 

On  the  bill  (8.  195)  to  declare  certain  lands  subject  to  taxation 

On  the  bill  (S.  20)  authorizing  the  oitizens  of  Colorado,  Nevada,  and  the 
Territories  to  fell  and  remove  timber  on  the  public  domain  for  mining 
and  domestic  purposes 

On  the  bill  (S.  312)  for  the  relief  of  Robert  Coles 

On  the  bill  (S.  801)  to  am  end  section  2403  of  the  Revised  Statutes 

On  the  bill  (S.  859)  for  the  relief  of  Charles  L.  Davenport 

On  the  bill  (S.  109)  defining  the  manner  in  which  certain  land-scrip  may 
be  assigned  and  located  or  applied  by  actual  settlers,  and  providing 
for  the  issue  of  patents  in  the  name  of  the  locator  or  his  legal  repre- 
sentatives  

On  the  bill  (H.  R.  1135)  to  authorize  the  issue  of  a  patent  of  certain 
lands  in  the  Brothertown  reservation,  in  the  State  of  Wisconsin,  to 
the  persons  selected  bv  the  B  rothertown  Indians 

On  the  bill  (S.  152)  for  the  relief  of  certain  settlers  upon  homestead  and 
pre-emption  lands,  and  the  bill  (S.  385)  for  the  relief  of  settlers  on 
the  public  lands 

On  the  memorial  of  the  legislature  of  the  Stat  e  of  Minnesota,  approved 
February  26,  1877,  asking  the  passage  of  a  law  by  Congress  u  granting 
to  the  State  of  Minnesota  other  lands  within  said  State  in  lieu  of 
lands  of  said  State  designated  and  known  as  'salt-spring  lands,'  in 
which  and  to  which  there  are  any  adverse  claims,  by  pre-emption  fil- 
ings, homestead,  cash,  or  scrip  entries  " 

On  the  bill  (S.  989)  for  the  relief  of  settlers  on  the  public  lands,  and  to 
provide  for  the  repayment  of  certain  fees  and  commissions  paid  on 
void  entries  of  public  lands 

On  the  bill  (S.  959)  for  the  protection  of  homestead  settlers  on  the  pub- 
lic lands 

On  the  bill  (H.  R.  2334)  for  the  relief  of  Joseph  Wilson 

On  the  bill  (S.  1201)  for  the  relief  of  Drury  Bynum 

On  the  bill  (H.  R.  613)  subjecting  the  Fort  Wayne  military  reservation, 
in  the  State  of  Arkansas,  to  entry  as  other  public  lands  in  said 
State 

On  the  bill(H.R.  1164)  for  the  relief  of  Peter  G.  Mills 

On  the  bill  (S.  780)  to  provide  for  indemnity  due  to  the  several  States 
relating  to  swamp  and  overflowed  lands 

On  the  bill  to  quiet  title  of  settlers  on  the  Des  Moines  River  lands  in 
the  State  of  Iowa  and  other  purposes 

COMMITTEE  ON  PRIVATE  LAND-CLAIMS. 

On  the  bill  (S.  520)  to  authorize  claimants  to  certain  lands  in  Santa 
Barbara  County,  California,  to  submit  their  claims  to  the  United  States 
district  court  for  that  State  for  adjudication 

On  the  bill  (S.753)  to  confirm  a  certain  private  land-claim  in  the  Terri- 
tory of  New  Mexico 

On  the  bill  (H.  R.  1896)  for  the  relief  of  Nancy  A.  Herrick 

On  the  letter  of  the  Secretary  of  the  Interior  (Ex.  Doc.  H.  R.  No.  12, 
44th  Cong.,  1st  sees.)  transmitting  a  report  of  the  Commissioner  of  the 
General  Land  Office  on  the  private  land-claim  of  Anna  M.  Clark,  of 
Florida 

On  the  bill  (S.  773)  making  a  pre-emption  grant  to  the  heirs  of  Jean 
Baptiste  Beaubien,  deceased,  for  a  part  of  Fort  Dearborn  reservation 
at  Chicago,  III.,  and  to  confirm  purchasers  of  other  parts  in  their 
titles,  and  to  convey  to  the  city  of  Chicago  the  streets  and  alleys  of 
said  reservation 
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XXV 


Subject. 


No. 


COMMITTEE  ON  INDIAN  AFFAIRS. 

bill  (S.  766)  to  legalize  certain  patents  issued  to  members  of  the 
awatomie  tribe  of  Indians.. 

>  bill  (S.  88)  for  the  relief  of  James  W.  Richard  and  J.  S.  Brown 

brother,  of  Denver,  Colo 

»  bill  (S.  230)  to  authorize  and  enable  the  Eastern  band  of  the 
okee  Indians  to  institute  and  prosecute  a  suit  in  the  Court  of 

ins  against  the  Cherokee  Nation  

i  petition  of  B.  F.  Overton  relating  to  the  arrears  of  interest  due 
mat  funds  held  by  the  United  States  for  the  Chickasaw  Nation.... 

COMMITTEE  ON  PENSIONS. 

)  memorial  of  Mary  Jane  Pyle  (1st  cession) 

>  bill  (8.  225)  for  the  relief  of  Nancy  T.  Led  ford  (1st  session) 

3  bill  (S.  127)  granting  a  pension  to  Silas  B.  Decker  (1st  session)... 
)  petition  of  James  Newcomb  (1st  session) 

>  petition  of  Daniel  Smith 

e  bill  (S.  212)  granting  a  pension  to  Charles  H.  Frederick 

b  bill  (8.  167)  granting  a  pension  to  William  S.  Grow 

3  memorial  of  Lawrence  H.  Broyle 

3  bills  (S.  17  and  S.  198)  amending  the  laws  granting  pensions  to 

soldiers  and  sailors  of  the  war  of  1812  and  their  widows 

b  bill  (S.  323)  granting  a  pension  to  Elizabeth  Totten 

memorial  of  Lieut.  William  B.  Whiting 

bill  (S.  413)  for  an  increase  of  pension  to  Laurena  C.  P.  Haskins.. 

petition  of  Mrs.  Jane  Dulaney 

bill  (S.  244)  granting  a  pension  to  Frederick  Banker 

bill  (S.  286)  granting  a  pension  to  David  Torpey 

bill  (8.  132)  granting  a  pension  to  Joseph  Grigs  by 

case  of  William  Kearney *. 

petition  of  John  B.  Dunbar 

Eetition  of  Mary  Emma  Baptist 
ill  (S.205)  granting  an  increase  of  pension  to  William  Winans.. 

petition  of  Anna  L.  Robbins 

petition  of  Melvina  A.  Maltby 

petition  of  Grace  Ai kins 

petition  of  Ellen  Truesdell 

petition  of  Nancy  E.  McClelland 

bill  (S.  372)  gran  ting  a  pension  to  Adelia  K.  Clark 

bill  (S.  328)  granting  a  pension  to  Mrs.  Esther  A.  George 

petition  of  William  McCartney .." 

petition  of  William  C.  Shimoneck 

petition  of  Mrs.  Emma  J.  Crain 

bill  (8.  527 )  granting  a  pension  to  Morris  B.  Slosson 

petition  of  Martha  C.  Kendall.. 

petition  of  Daniel  B.  and  Rebecca  Smith 

Dill  (S.  237)  granting  an  increase  of  pension  to  John  C.  Hughes.. 

bill  (8.  561)  granting  a  pension  to  William  H.  Nims 

bill  (H.  R.  3104)  granting  a  pension  to  Mrs.  Kate  Louise  Roy 

petition  of  William  Emerson 

petition  of  Hannah  Street 

petition  of  Alfred  Richardson 

bill  (S.  535)  for  an  increase  of  pension  to  Theodore  Gardner 

bill  (S.  754)  granting  a  pension  to  Richard  O'Neale 

petition  of  Samuel  Faulkner 

petition  of  Angeline  Raish 

petition  of  O.  P.  Shiras  and  sundry  citizens  of  Dubuque,  Iowa.... 

petition  of  Richard  T.  Horner 

memorial  of  Catharine  Middleton • 

bill  (8.  221)  granting  a  pension  to  Mary  Kirby  Smith  Eaton 

bilf  (8.  76)  granting  a  pension  to  Mary  Ann  McFarland 

i  bill  (8.  712)  granting  a  pension  to  William  Loudon 

>  bill  (H.  R.  989)  granting  a  pension  to  Mrs.  Eliza  A.  Semple 

i  bill  (S.  687)  granting  a  pension  to  William  H.Bagiey 
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Subject. 


On  the  bill  (S.  547)  granting  a  pension  to  Caroline  M.  Egbert 

On  the  petition  of  Maria  I.  Streeter 

On  the  bill  (S.  930)  granting  a  pension  to  Mary  B.  Marsh 

On  the  petition  of  James  Shields » , 

On  the  petition  of  Mrs.  Sarah  B.  F.  Mayo 

On  the  bill  (H.  R.  436)  granting  a  pensiou  to  Adam  Stinson 

On  the  bill  (S.  158)  granting  a  pension  to  Joseph  Rolean 

On  the  bill  (H.  R.  1256)  granting  a  pension  to  Rebecca  B.  Reinick 

On  the  petition  of  Mrs.  Mary  C.  J.  Budlong 

On  the  petition  of  Nicholas  Struit 

On  the  petition  of  Boley  S.  Pate 

On  the  petition  of  Edward  Perry 

On  the  petition  of  Dr.  George  McCoy 

On  the  bill  (S.  454)  granting  a  pension  to  Stephen  C.  Herndon 

On  the  bill  (S.  246)  to  correct  commencement  of  renewal  of  pension  of 

Anna  Brasel 

On  the  bill  (S.  907)  granting  a  pension  to  Louis  Koerth 

On  the  bill  (S.  889)  granting  a  pension  to  John  Etzell 

On  the  petition  of  the  heirs  of  Anthony  Schworer 

On  the  petition  of  Edward  Perry 

On  the  bill  (H.  R.  1780)  granting  a  pension  to  William  S.  Davis 

On  the  petitiou  of  Johu  G.  Morgan 

On  the  petition  of  Sarah  McCovey 

On  the  bill  (S.  932)  granting  a  pension  to  Cornelius  Le  Ray 

On  the  bill  (H.  R.  524)  directing  that  the  name  of  Lemuel  L.  Lawrence, 

late  second  lieutenant  of  Company  B,   Sixth  Regiment  of  Illiuois 

Cavalry,  be  placed  on  the  pension-roll 

On  the  bill  (H.  R.  1975)  to  amend  au  act  grauting  a  peusion  to  William 

Haffords 

On  the  bill  (S.  849)  directing  the  name  of  James  C.  Dawner  to  be  placed 

on  the  roll  of  invalid  pensioners 

On  the  bill  (S.  978)  granting  a  pension  to  Hiram  M.  Kuhn 

On  the  petition  of  Phoebe  Wilson 

On  the  petition  of  Otho  W.  Beall 

On  the  bill  (S.  969)  granting  a  pension  to  Mrs.  Naucy  E.  Belrichards 

On  the  petition  of  Mary  E.  Parker 

On  the  petition  and  papers  of  David  Dim  mock 

On  the  bill  (S.  1165)  granting  a  pension  to  Mrs.  Mary  McAdams 

On  the  bill  (H.  R.  300)  granting  a  pension  to  Dudley  A.  Fish 

On  the  bill  (H.  R.  97)  granting  a  pension  to  William  A.  Miller 

On  the  bill  (S.  962)  granting  a  pension  to  William  Criddle 

On  the  bill  (S.  1040)  granting  a  pension  to  Richard  Middle  ton 

On  the  bill  (H.  R.  1044)  granting  a  pension  to  A.  M.Tinsley 

On  the  bill  (H.  R.  439)  granting  a  pension  to  Jonathan  R.  Tilman 

On  the  bill  (H.  R.  3113)  grantiug  a  pensiou  to  Mrs.  Emily  H.  Lyford 

On  the  petition  of  Harmon  Vaun 

On  the  bill  (H.  R.  3570)  granting  an  increase  of  pension  to  John  Murphy. 

On  the  bill  (H.  R.  3098)  granting  a  pension  to  Joseph  L.  Young 

On  the  (bill  S.  1059)  grauting  a  pension  to  Jacob  S.  Hunt 

On  the  bill  (S.  996  )  grantiug  au  increase  of  pension  to  Edmund  Woog.. 

On  the  bill  (S.  1077)  grantiug  a  pension  to  Mrs.  Narcissa  Powell 

On  the  petition  of  Elleu  Deviiu 

On  the  bill  (H.  R.  3115)  granting  a  peusion  to  Elizabeth  Totten 

On  the  bill  (S.  862)  granting  a  pension  to  George  Foster 

On  the  bill  ( H.  R.  94 1 )  granting  a  pensiou  to  George  Grove 

On  the  bill  (H.  R.  3730)  grantiug  a  peusion  to  Elizabeth  Reese 

On  the  bill  (H.  R.  531)  restoring  the  name  of  Thomas  Brown  to  the  peu- 

sion-rolls 

On  the  bill  (S.  852)  granting  a  pension  to  Mary  E.  Pauley 

On  the  bill  (H.  R.  1809)  granting  a  pension  to  William  H.  Shultis 

On  the  bill  (S.  526)  granting  a  pensiou  to  James  McDonald 

On  the  bill  ( H.  R.  2T 1 1 )  granting  a  pension  to  Thomas  Burroughs 

On  the  bill  (H.R.  490)  granting  a  pension  to  Rose  Miller 

On  the  bill  (H.  R.  3568)  granting  a  pensiou  to  Mary  T.  Thompson 

On  the  bill  (H.  R.  8)  for  the  relief  of  Othuiel  P.  Hollis 

On  the  bill  (H.  R.  532)  granting  a  pensiou  to  John  Frey    
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bill  (H.  R.  3569)  granting  a  pension  to  Ovid  H.  Clark 

bill  (H.  R.  3731)  granting  a  pension  to  Rebecca  T.  Scott 

bill  (S.  1029)  for  the  relief  of  John  M.  Lord 

memorial  of  Emily  Hughes * 

bill  (H.  R.  2026)  granting  a  pension  to  Mrs.  Julia  S.  W.  Evans. .. 

bill  (S.  362)  granting  a  pension  to  A.  G.  Ege 

bill  (H.  R.849)  for  the  relief  of  Abraham  Alstead 

bill  (H.  R.  1949)  granting  a  pension  to  Benjamin  C.  Webster 

bill  (H.  R.  3107)  granting  a  pension  to  Louisa  J.  Guthrie  and 


On  the  bill  (H.  R.  644)  granting  a  pension  to  Mary  Martin 

On  the  bill  (H.  R.  2936)  granting  a  pension  to  George  R.  Whitehead 

On  the  bill  (S.  991)  granting  a  pension  to  William  Leibig 

On  the  bill  (H.  R.  519)  granting  a  pension  to  the  widow  of  Edwin  R. 
Foster 

On  the  bill  (H.  R.  522)  granting  a  pension  to  James  B.  Gillespie 

On  the  bill  (H.  R.  2534)  for  the  relief  of  Robert  W.  Livingston 

On  the  bill  (H.  R.  3106)  granting  a  pension  to  Daniel  W.  Martin 

On  the  bill  (H.  R.  1686)  restoring  the  name  of  Hamilton  Ryne  to  the 
pension-rolls 

On  the  bill  (H.  R.  3578)  granting  a  pension  to  Julia  Wheeler 

On  the  petition  of  John  Charles  Black 

On  the  bill  (H.  R.  3579)  granting  a  pension  to  Philip  Henry 

On  the  bill  (H.  R.  1175)  granting  a  pension  to  George  Silvers 

On  the  bill  (H.  R.  710)  granting  a  pension  to  Jaue  D.  Cotton 

On  the  bill  (H.  R.  4376)  granting  a  pension  to  James  G.  Williams 

On  the  bill  (H.  R.  1308)  for  the  relief  of  Daniel  Small 

On  the  bill  (H.  R.  4373)  granting  a  pension  to  Mary  I.  Lebow 

On  the  bill  (H.  R.  3817)  granting  a  pension  to  Aunie  Farley.. 

On  the  petition  of  Isabella  H.  Silvey 

On  the  petition  of  Edmund  R.  Bacbelder 

On  the  bill  (H.  R.  1627)  granting  a  pension  to  Jacob  M.  Groce 

On  the  bill  (H.  R.  3059)  granting  a  pension  to  Jacob  F.  Ruth 

On  the  bill  (H.  R.  734)  granting  a  pension  to  Syvert  A.  Anderson 

On  the  bill  (H.  R.  4383)  granting  a  pension  to  Stephen  L.  George 

On  the  bill  (H.  R.  4424)  granting  a  pension  to  Derrick  F.  Ham b ink 

On  the  bill  (H.  R.  1930)  granting  a  pension  to  Elizabeth  Winters 

On  the  bill  (H.  R.  134)  granting  a  pension  to  Jaoob  G.  Croman 

On  the  bill  (H.  R.  3103)  granting  a  pension  to  Oliver  Yake 

On  the  bill  (H.  R.  3440)  granting  a  pension  to  George  Fritz 

On  the  bill  (H.  R.  4384)  granting  a  pension  to  Daniel  Donnelly 

On  the  bill  (H.  R.  735)  granting  a  pension  to  James  H.  Thew 

On  the  bill  (H.  R.  4389)  granting  an  increase  of  pension  to  Jerry  Robin- 
son   

On  the  bill  (H.  R.  4362)  grantinga  pension  to  Cynthia  A.  Mizelle 

On  the  bill  (H.  R.  4332)  granting  a  pension  to  Jonathan  Roberts 

On  the  bill  (H.  R.  127)  granting  a  pensiou  to  Daniel  Compton 

On  the  bill  (H.  R.  4387)  granting  a  pension  to  James  C.  Bates 

On  the  bill  (H.  R.  1778)  granting  a  pension  to  William  Abendroth 

On  the  bill  (8. 1332)  for  the  relief  of  John  G.  Merritt 

On  the  bill  (H.  R.  1434)  granting  a  pension  to  John  Langlaud 

On  the  bill  (H.  R.  636)  granting  a  pension  to  Oliver  H.  Irons 

On  the  bill  (H.  R.  4075)  granting  a  pensiou  to  Ezra  O.  Nye 

On  the  bill  (H.  R.  4374)  granting  a  pension  to  Sarah  J.  Goss 

On  the  petition  of  Jonah  Kellogg 

Oa  the  bill  (H.  R.  134*)  for  the  benefit  of  Jesse  Stallings 

On  the  bill  (H.  R.  477)  grantinga  pension  to  Anna  Koeniger 

On  the  bill  (H.  R.  2791)  grauting  additional  peusiou  to  Mrs.  Margaret 
J.  Love  11 

On  the  bill  (H.  R.  4370)  granting  a  pension  to  Catherine  Harris 

On  the  bill  (H.  R.  1625)  granting  a  pension  to  Abram  V.  Miller 

On  the  bill  (H.  R.  3117)  granting  a  pensiou  to  Susan  L.  Watson 

On  the  bill  (H.  R.  4421)  granting  a  pensiom  to  August  Mellon 

On  the  bill  (H.  R.  3565)  granting  a  pension  to  Dr.  P.  F.  Re  ass 

On  tbe  bill  (H.  R.  3110)  granting  a  pension  to  Mary  McXamara 

Oo  the  bill  (H.  R.  99)  granting  a  pension  to  Charles  Slawson 
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XXVIII    ' 


INDEX. 


Subject. 


Vol. 


No. 


On  the  bill  ( H.  R.  6*29)  granting  a  pension  to  Thomas  Hewitt '        3 

On  the  bill  (H.  R.  4985)  granting  a  pension  to  George  Denney 3 


COMMITTEE  ON  REVOLUTIONARY    CLAIMS. 

On  the  bill  (S.  813)  for  the  relief  of  the  administratrix  of  Joseph  Wheaton, 
deceased  

COMMITTEE  ON  CLAIMS. 

On  the  petition  of  T.  Worthington  (1st  session) 

On  the  petition  of  Enoch  Totten,  administrator  of  William  A.  Lloyd 

(1st  session) 

On  the  petition  of  Christian  C.  Bowers,  administratrix  of  the  estate  of 

Giles  Bowers,  deceased  (1st  session) 

On  the  bill  (S.  99)  for  the  relief  of  the  estate  of  Amos  Ireland  (1st  ses- 
sion)  

On  the  claim  of  August  iu  Gachot  (1st  session) 

On  the  bill  (S.  149)  for  the  relief  of  Charles  B.  Varney  (1st  session) 

On  the  petition  of  James  D.  Holman  (1st  session) 

On  the  bill  (8.  91)  for  the  relief  of  Gall  us  Kerchner  (1st  session) , 

On  the  petition  of  the  legatees  of  Asbury  Dickins  (1st  session) 

On  the  bill  (S.  32)  for  the  relief  of  J.  M.  Micow  (1st  session) 

On  the  petition  of  the  New  Orleans  Gas-Light  Company  (1st  session). 

On  the  memorial  of  Benjamin  Holladay  (1st  session) , 

On  the  petition  of  James  Glover  (1st  session) 

On  the  bill  (8.  135)  for  the  relief  of  Edwin  Fairfax  Gray  (1st  session). .... 

On  the  claim  of  Peasley  &  McClary  (1st  session) 

On  the  petition  of  Francis  Gilbeau  (1st  session) 

On  the  petition  of  Archibald  McDonald 

On  the  memorial  of  Henry  E.  Sizer 

On  the  petition  of  Mrs.  Sue  Partee 

On  the  bill  (S.  256)  for  the  relief  of  Israel  Yount 

On  the  petition  of  John,  Austin,  Solon,  Wells,  and  William  A.  Burt  (to 

accompany  bill  S.  388)  ..; 

On  the  bill  (8.101)  for  the  relief  of  Susan  J.  Berry 

On  the  bill  (8. 33)  for  the  relief  of  J.  A.  Henry  and  others 

On  the  bill  (S.  199)  for  the  relief  of  L.  H.  and  G.  C.  Schneider 

On  the  petition  of  Angeline  Logan 

On  the  bill  (S.  633)  for  the  relief  of  R.  W.  Corbin  and  others 

On  the  bill  (S.33)  for  the  relief  of  R.  W.  Corbin  and  others 

Ou  the  memorial  of  Elisha  Basse 

On  the  bill  (S.235)  for  the  relief  of  Joseph  Kinney 

On  the  bill  (8.  33)  for  the  relief  of  R.  W.  Corbin  and  others 

On  the  petition  of  Mary  A.  Black  welder 

On  the  petition  of  Ebenezer  Walker 

On  the  petition  of  Mrs.  Rosa  Vertner  Jeffrey 

On  the  memorial  of  Warren  Mitchell 

On  the  bill  (8. 426)  for  the  relief  of  Masonic  Hall  Company  of  Atlanta. 

Ga :. 

On  the  bill  (H.  R.  1888)  for  the  relief  of  Macon ,  Ga 

On  the  petition  of  the  book  agents  of  the  Methodist  Episcopal  Church 

South,  a  corporation  at  Nashville,  Tenn 

On  the  bill  (S.  250]  for  the  relief  of  the  National  Bank  of  Western  Arkansas. 
On  the  petition  or  Michael  Granary,  Nicholas  Ware,  and  Moline  Lange.. 
On  the  bill  (S.  61)  for  the  relief  of  the  Richmoud  Female  Institute,  of 

Richmond,  Va • 

On  the  bill  (H.  R.  2096)  for  the  relief  of  James  Fishback 

On  the  two  petitions  and  papers  of  T.  A.  Walker 

On  the  bill  (S.  271)  for  the  relief  of  the  estate  of  John  Waters 

On  the  papers  of  W.  B.  Gosa,  of  Pine  Bluff,  Ark 

On  the  bill  (S.  957)  for  the  relief  of  Michael  Callahan 

On  the  petition  of  Isaac  Bloom 

On  the  bill  (S.  342)  for  the  relief  of  Phcebe  Henrietta  Grossbeck 

On  the  bill  (S.  471)  for  the  relief  of  Miles  S.  Draughon 

On  the  bill  (H.  R.  1224)  for  the  relief  of  Will  R.  Hervey 
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INDEX. 


XXIX 


Subject. 


On  the  bill  (8.  378)  for  the  relief  of  William  L.  Hickam 

On  the  case  of  William  L.  Adams 

On  the  petition  of  George  R.  Dennis 

On  the  petition  of  Mrs.  Eliza  E.  Hebert 

On  the  petition  and  papers  of  George  M.  Hazen .. 

On  the  bill  (S.  834)  for  the  relief  of  Mrs.  Margaret  A.  Spencer 

On  the  bill  (S.  487)  for  the  relief  of  Mrs.  Maria  B.  Wolfe - ..".'. 

On  the  bill  (S.  337)  for  the  relief  of  Thomas  H.  Halsey 

On  the  bill  (H.  R.  622)  for  the  relief  of  workmen  employed  in  the  con- 
struction of  Poverty  Island  light-house,  Lake  Michigan 

On  the  bill  (S.  288)  for  the  relief  of  Gibbes  &  Co % 

On  the  bill  (S.  319)  for  the  relief  of  the  Metropolitan  police  force 

On  the  bill  (S.  33)  for  the  relief  of  Henry  Haltin  and  others 

On  the  petition  of  James.C.  McBurney . 

On  the  petition*  of  Jesse  Turner  and  others 1 

On  the  petition  of  Messrs.  Doughty  &  Card 

On  the  petition  of  Thomas  M.  Simmons 

On  the  bill  (H.  R.  762)  granting  a  pension  to  John  S  Hall 

On  the  bill  (S.  308)  for  the  relief  of  JoReph  N.  Lewis 

On  the  bill  (S.  271)  for  the  relief  of  the  Methodist  Episcopal  Church 
South,  at  Charleston,  Kanawha  County,  W.  Va 

On  the  claim  of  Claude  H.  Masten,  surviving  partner  of  the  firm  of  Le 
Vert  &,  Masten,  of  Mobile,  Ala.,  for  himself  and  in  behalf  of  Octavia 
Le  Vert  and  her  two  children 

On  the  bill  (S.  32)  for  the  relief  of  J.  M.  Micou  and  others 

On  the  claim  of  Miriam  L.  Gager  

On  the  bill  (H.  R.  888)  for  the  relief  of  James  McGregor 

On  the  bill  (S.  80)  to  reimburse  the  State  of  Kansas  for  expenses  incurred 
by  said  State  for  the  United  States  in  repelling  invasions  and  suppress- 
ing Indian  hostilities 

On  the  petition  of  Mrs.  Mary  Dove 

On  the  bill  (S.  33)  for  the  relief  of  R.  W.  Corbin  aud  others 

On  the  bill  (S.  714)  for  the  relief  of  Joseph  E.  Moore 

On  the  bill  (S.  965)  for  the  relief  of  Eunice  J.  Stockwell 

On  the  bill  (S.  367)  for  the  relief  of  Louisa  Albertson 

On  the  petition  of  Mrs.  Nannie  Hall 

On  the  bill  (8.  518)  for  the  relief  of  William  Smitha 

On  the  bill  (S.  726)  for  the  relief  of  Henry  E.  Sizer 

On  the  petition  of  Treadwell  S.  Ayers 

On  the  memorial  of  Thomas  M.  Redd 

On  the  petition  and  bill  (S.  241)  for  the  relief  of  George  V.  Hebb 

On  the  bill  (S.  351)  for  the  relief  of  the  domestic  and  Indian  missions 
and  Sunday-school  board  of  the  Southern  Baptist  Convention 

On  the  bill  (S.  66}  for  the  relief  of  John  Thorns 

On  the  bill  (S.  32)  for  the  relief  of  Mrs.  M.  J.  Donahoe 

On  the  bill  (8.  482)  for  the  relief  of  William  H.Nessle 

On  the  bill  (H.  R.  1892)  for  the  relief  of  Mrs.  Amanda  Rains 

On  the  petition  of  Peter  Stoub 

On  the  petition  of  Mrs.  M.  A.  McClannahan 

On  the  bill  (H.  R.  3119)  for  the  relief  of  John  I.  Thomas 

On  the  bill  (S.  1065)  with  the  petition  and  papers  of  the  Rev.  Tonssaiut 
Mesplie 

On  the  bill  (S.  789)  for  the  relief  of  Michael  Fentenheime 

On  the  bill  (S.233)  for  the  relief  of  John  E.Catlett 

On  the  bill  (S.  29)  for  the  relief  of  Robert  McRae 

On  the  bill  (S.  1136)  for  the  relief  of  Miguel  D.  Eslava 

On  the  petition  of  Frank  P.  Haywood,  sr 

On  the  petition  of  Vance  and  Brother 

On  the  bill  (H.  R.4556)  for  the  relief  of  F.  W.  Golladay 

On  the  bill  (S.  984)  for  the  relief  of  William  H.  Merritt 

On  the  bill  (S.  774)  authorizing  the  Solicitor  of  the  Treasury,  by  and 
with  the  consent  of  the  Secretary  of  War,  to  cancel  certain  contracts 
for  the  sale  of  lots  of  land  made  at  Harpers  Ferry  in  the  year  1869  by 
the  United  States,  to  resell  the  same,  and  sell  or  lease  all  other  real 
estate  and  riparian  rights  now  owned  by  the  United  States  at  Harper's 
Ferry,  W.Va 
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INDEX. 


Subject. 


On  the  bill  (S.  503)  for  the  relief  of  F.  G.  Sch  watka,  sr 

On  the  bill  (S.  615)  for  the  relief  of  the  estate  of  Mr*.  Elizabeth  Patterson . 

On  the  bill  (S.  1146)  for  the  relief  of  Monroe  Donoho 

On  the  bill  (S.  210)  for  the  relief  of  J.A.Stevenson 

On  the  petition  of  the  Jefferson ville  and  Louisville  Ferry  Company 

On  the  bill  (H.  R.  3284)  for  the  relief  of  James  Johnson 

On  the  petition  of  Robert  Spaugh 

On  the  bill  (S.762)  for  the  relief  of  C.T.  Eubanks 

On  the  bill  (H.  R.  3257)  for  the  relief  of  William  H.  Merritt 

On  the  bill  (H.  R.  3289)  for  the  relief  of  William  J.  Alexander 

On  the  bill  (S.  530)  for  the  relief  of  Alexander  Davis 

On  the  bill  (EL  R.  3576)  granting  a  pension  to  Catherine  D.  Hunt 

On  the  bill  (S.  752)  for  the  relief  of  William  H.  Newman  and  Lewis  A. 
Van  Hoffman 

On  the  bill  (S.  882)  to  authorize  the  proper  accounting-officer  of  the 
Treasury  to  audit  and  pay  the  claim  of  the  State  of  Tennessee 

On  the  bill  (H.  R.  3733)  for  the  relief  of  Hanson  Harmon i 

On  the  petition  of  George  W.  Saulpaw 

On  the  bill  (H.  R.  1371)  for  the  relief  of  John  W.  Skiles 

On  the  bill  (S.  295)  for  the  relief  of  William  C.  Edmonston 

On  the  petition  of  L.  Madison  Day  for  the  return  of  the  purchase-money 
of  certain  real  estate 

On  the  memorial  of  Benjamin  Holladay  for  compensation  for  spoliations 
by  Indians  on  his  property  while  carrying  the  mails  of  the  United 
States,  and  for  damages  and  expenses  incurred  in  consequence  of  the 
changing  of  bis  mail-route,  in  compliance  with  military  orders,  and  for 
property  taken  and  used  by  the  military  forces  of  the  United  States. .. 

On  the  petition  of  John  H.  Perkins 

On  the  petition  of  Francis  A.  Robinson 

On  the  memorial  of  Clarissa  Bishop,  praying  compensation  for  property 
alleged  to  have  been  taken  from  her  by  the  United  States  Army  in 
1862 

On  the  bill  (H.  R.  2242)  for  the  relief  of  William  T.  Malster 

On  the  claim  of  William  B.  Webb 

On  the  bill  (H.  R.  3861)  to  reimburse  Richard  Joseph  for  money  paid  on 
forged  vouchers 

On  the  bill  (S.  191)  for  the  relief  of  John  Fletcher 

On  the  bill  (H.  R.  2421)  for  the  relief  of  H.  H.  Lemon 

On  the  bill  (H.  R.  3856)  for  the  relief  of  T.  A.  Kendig 

COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA. 

On  the  bill  (S.  694)  to  incorporate  the  National  Security  Life  Insurance 
Company,  of  Washington,  D.  C 

On  the  bill  (H.  R.  3690)  to  relieve  the  churches  of  the  District  of  Co- 
lumbia, and  to  clear  the  title  of  the  trustees  to  such  property 

On  the  bill  (H.  R.  3969)  regulating  the  appointment  of  justices  of  the 
peace,  commissioners  of  deeds,  and  constables  within  and  for  the  Dis- 
trict of  Columbia,  and  for  other  purposes 

On  the  petition  of  Joseph  Williams 

On  the  bill  (H.  R.  2057)  to  amend  the  charter  of  the  Mutual  Fire  In- 
surance Company  of  the  District  of  Columbia 

On  the  bill  (S.  339)  for  the  relief  of  William  Bo  wen,  of  the  District  of 
Columbia 

On  the  bill  (S.  1238)  to  levy  a  tax  on  the  sale  of  spirituous  and  malt 
liquors  in  bar-rooms  and  all  places  where  intoxicants  are  sold  by  the 
drink  in  the  District  of  Columbia 

COMMITTEE  ON  PATENTS. 

On  the  bill  (S.  148)  to  confirm  the  term,  for  the  period  of  seventeen 
years  from  the  date  of  its  original  grant,  of  the  patent  of  Thomas  A. 
Weston • 

On  the  bill  (S.  501)  for  the  relief  of  John  C.  Bird 86 11 

On  the  bill  (S.  187)  for  the  relief  of  S.  V.  BenCfc 

On  the  bill  (S.  300)  to  amend  the  statutes  in  relation  to  patents 
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45th  Congress,  )  SENATE.  (  Eeport 

1st  Session.       J  (    No.  1. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


October  31,  1877. — Ordered  to  be  printed. 


Mr.  Harris,  from  the  Committee  on  Claims,  submitted  the  following 

EEPORT: 

The  Committee  on  Claims,  to  which  was  tef erred  the  petition  of  T.  Wor- 
thington,  Iiaving  carefully  examined  the  same,  submit  the  following 
report : 

The  petition  states  that  on  the  4th  May,  1861,  the  quartermaster  at 
Camp  Dennison,  in  the  State  of  Ohio,  advertised  for  proposals  to  sup- 
ply the  troops  stationed  there  with  water;  that  petitioner  proposed  to 
supply  the  water  by  means  of  steam  at  15  cents  per  100  gallons,  which 
he  says  was  the  lowest  bid  by  35  cents  per  100  gallons. 

That  his  bid  was  accepted  on  the  6th  May,  1861,  and  he  established 
his  engine  and  commenced  the  delivery  on  the  10th  May,  1861. 

That  "the  troops  violently  refused  to  receive  the  water  because  of 
the  erection  between  the  6th  and  10th  of  May  of  a  slaughterhouse 
about  one  mile  above  the  camp,  from  which  the  offal  was  thrown  into 
the  river." 

That  he  was  compelled  by  the  order  of  the  commandant  of  the  camp  to 
deliver  water  from  a  point  on  the  river  about  1J  miles  above  the  center 
of  the  camp,  being  three  times  the  distance  to  the  nearest  point  on  the 
river,  which  he  says  was  the  poiut  contemplated  by  the  contract. 

That  the  quartermaster  frequently  urged  him  to  abandon  the  con- 
tract, and  deferred  making  any  written  contract  with  him  until  the 
16th  May.  When  petitioner  insisted  upon  a  written  contract,  he  was 
requested  by  the  quartermaster  to  write  the  memorandum  of  an  agree- 
ment on  his  part,  stating  also  at  what  rate  be  would  furnish  any  addi- 
tional quautity  of  water  over  the  quantity  mentioned  in  the  advertise- 
ment, and  that  he  wrote  the  following: 

Cincinnati,  May  16,  1861. 

I  do  hereby  agree  to  furnish  12,000  to  18,000  troops  at  Camp  Deunisoo,  Ohio,  with 
water  at  the  rate  of  15  cents  per  100  gallons,  14  gallons  per  man  per  day,  and  any  ad- 
ditional amount  required,  at  the  rate  of  40  cents  per  100  gallons. 

T.  WORTHINGTON. 

That  the  quartermaster  did  not  sign  this  contract,  because  he  con- 
sidered his  advertisement  sufficiently  specific  as  to  the  terms  of  the  con- 
tract 

That  all  subsequent  settlements  were  made  upon  the  basis  of  the 
above  memorandum. 

That  the  advertisement  of  the  quartermaster  shows  that  the  water 
was  to  be  taken  from  the  nearest  poiut  on  the  river,  and  delivered  into 
casks  to  be  provided  by  the  quartermaster  for  its  reception  in  the  camp 
of  each  company. 


Z  T.    WORTHINGTON. 

That  the  casks  were  not  provided  and  put  in  position  by  the  quarter- 
m  aster  for  the  reception  of  the  water. 

In  consideration  of  the  premises  as  stated,  the  petitioner  states  his 
claim  as  follows : 

Hem  1. 

2,172,000  gallons  water,  at  40  cents  per  100  gallons $8,688  00 

30,000  gallons  water  famished  a  Michigan  battery,  at  40  cents  per  100 
gallons 120  00 

Item  2. 

Increased  expense  of  hanling  1,560,000  gallons  water  from  al>ove  slanghter- 
honse 14,560  00 

Item  3. 

Increased  expense  of  delivering  because  of  failure  of  Government  as  above 

stated 4,404  00 

For  nse  and  loss  of  machinery  rendered  useless  or  destroyed  by  troops. ...       1, 357  00 
Expense  occasioned  by  excluding  water-carts  from  camp  between  suuset 
and  sunrise  ...» 1,050  00 

Making 30,179  00 

Upon  which  be  states  that  he  had  received  up  to  1869  the  sum  of 7,838  00 

And  claims  as  balance  due 22,341  00 

The  advertisement  of  the  quartermaster  at  Camp  Dennison  is  referred 
to  as  a  material  part  and  containing  the  terms  of  the  contract,  bat 
neither  the  advertisement  nor  any  pro  of  whatever  of  its  contents  is  pre- 
sented to  the  committee. 

There  being  no  proof  in  support  of  the  petition,  and  the  petition  not 
even  verified  by  the  affidavit  of  the  petitioner,  jour  committee  addressed 
a  letter  of  inquiry  to  the  Secretary  of  the  Treasury,  askiug  for  such  in- 
formation as  the  records  of  that  Department  could  furnish  in  respect  to 
the  justice  of  this  claim,  and  in  answer  received  copies  of  reports  of  the 
Third  Auditor  of  20th  March,  1876,  and  20th  March,  1877,  aud  a  state- 
ment from  the  office  of  the  Second  Comptroller,  which  are  made  a  part 
of  this  report,  from  which  it  appears  that  the  claimant  was  paid  by  the 
quartermaster,  at  different  times,  for  the  water  delivered  under  this 
alleged  contract,  the  sum  of  $2,971. 

It  is  fair  to  presume,  in  the  absence  of  proof,  that  that  was  the  full 
amount,  supposed  by  the  quartermaster,  who  was  one  of  the  contract- 
ing parties,  to  be  due.  Not.  satisfied  with  this,  however,  in  1867  the 
petitioner  applied  to  the  Treasury  Department  for  further  allowance, 
and  on  the  12th  March,  1867,  there  was  allowed  and  paid  to  him  the 
further  sura  of  $3,444. 

Still  not  content,  in  1869  he  appealed  again  to  the  Department  for 
further  allowance,  when  the  account  was  re  opened  aud  he  was  allowed 
and  paid  the  sum  of  $1,823. 

Again,  in  1877,  he  appealed  to  the  Treasury  Department  to  re-open 
the  account  aud  make  him  an  additional  allowance,  and  also  petitioned 
Congress  for  relief,  but  in  that  petition  he  only  asked  to  be  paid  the 
sum  of  $6,957,  as  follows : 

For  hire  and  use  of  steam-engine  48  days - $1,557.00 

For  increased  expense  in  delivering  water  by  reason  of  exclusion  from  camp 

at  night 1,056  00 

For  like  expense  in  consequence  of  failure  of  Government  to  keep  receiving- 
casks 4,344  00 

Making 6,957  00 


T.    WORTHINGTON.  3 

This  petition  was  referred  to  the  Senate  Committee  on  Claims,  and 
returned  with  an  adverse  report,  (see  Senate  Keport  No.  595,  2d  ses- 
sion 44th  Congress,)  bat  in  the  petition  under  consideration  he  claims 
$22,341  as  the  balance  dae  him. 

Bat  assuming  petitioner's  contract  to  be  as  it  is  stated  in  the  petition, 
of  which  there  is  no  proof,  by  its  terms  the  petitioner  was  bound  to 
famish  18,000  men  with  1£  gallons  of  water  each  per  day  at  the  rate  of 
15  cents  per  100  gallons,  which  makes  27,000  gallons  per  day. 

He  commenced  the  delivery  of  water  on  the  10th  May,  18(31,  and  con? 
tinued  until  26th  June,  1861,  making  48  days,  which,  at  27,000  gallons 
per  day,  makes  1,296,000  gallons  that' the  Government  had  a  right  to 
demand  the  delivery  of  at  15  cents  per  100  gallons,  according  to  his  own 
construction  of  the  contract,  which  would  amount  to  $1,944. 

Gallons. 
From  the  report  of  Second  Comptroller  it  appears  that  petitioner  claimed  to 
have  delivered  up  to  the  19th  of  May.  10  days,  1&  gallons  per  man  per  day, 

12,000  men ! 180,000 

And  from  May  19  to  31, 12  days,  3  gallons  per  man  per  day,  12,000  men 432, 000 

And  from  1st  to  26th  Jane,  26  days,  5  gallons  per  man  per  day,  12,000  men..  1, 560, 000 

Making 2,172,000 

Deduct  quantity  that  he  was  bound  to  deliver  at  15  cents  per  100  gallons..  1, 296, 000 

It  leaves  as  excess  over  contract  quantity • 876,000 


'Which,  at  15  cents  per  100  gallons,  amounts  to $1,314  00 

Add  to  this  the  contract  quantity 1,944  00 

And  it  makes - $3,258  00 

But  petitioner  claims  that  under  the  contract  he  is  entitled  to  40  cents 
per  100  gallons  for  this  excess. 

At  that  price  the  excess  of  876,000  gallons  over  contraot  quantity  amounts  to.  $3, 504  00 
Add  to  this  contract  quantity  at  contract  price,  amounting  to 1, 944  00 


% 


And  it  makes.; 5,448  00 

The  report  of  Second  Co  tap  toller  shows  that  he  has  already  received 8,238  00 

Which  is 2,790  00 

More  than  he  was  entitled  to,  admitting  the  contract  to  have  been 
exactly  as  he  states  it. 

In  the  opinion  of  the  committee,  this  amount  has  fully  indemnified 
the  claimant  for  any  damages  he  may  have  sustained  by  reason  of  the 
failure  ot  the  quartermaster  to  place  casks  in  position  to  receive  the 
water,  as  well  as  the  exclusion  of  water-carts  from  the  camp  between 
sunset  and  sunrise. 

The  committee,  being  satisfied  that  the  claimant  has  been  fully  paid 
for  all  water  delivered  and  all  damages  sustained  by  him  in  the  execu- 
tion of  his  contract,  recommend  the  rejection  of  the  claim. 


45th  Congress,  )  SENATE.  i  Eeport 

1st  Session.       ]  \   No.  2. 


IN  THE  SENATE  OF  THE  UNITEDZSTATES. 


October  31, 1877. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  No.  S.  171.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Enoch  Totm 
ten ,  administrator  of  William  A.  Lloyd,  deceased,  with  accompanying 
papers,  having  had  the  same  under  consideration,  submit  the  following 
report : 

A  bill  for  the  relief  of  this  claimant  was  introduced  in  the  Senate 
May  15,  1876,  and  referred  to  the  Committee  on  Claims.  The  bill  was 
favorably  reported  by  the  committee,  and  subsequently  passed  the  Sen- 
ate.    It  was  not  acted  upon  by  the  House. 

The  claimant  alleges  that  he  is  the  administrator  of  the  estate  of 
"William  A.  Lloyd,  deceased ;  that  in  July,  1861,  Abraham  Lincoln,  then 
President  of  the  United  States,  made  a  contrect  with  said  Lloyd,  by 
-which  said  Lloyd  agreed  to  proceed  into  the  States  then  in  rebellion  and 
procure  plans  of  fortifications  and  such  other  information  as  might  be 
beneficial  to  the  United  States,  and  transmit  such  information  from  time 
to  time  to  the  President  of  the  United  States;  that  for  this  service  the 
President  agreed  to  pay  said  Lloyd  at  the  rate  of  $200  per  month ; 
that  said  Lloyd  performed  and  fully  completed  his  part  of  the  contract, 
remaining  within  the  lines  of  the  confederate  armies  until  late  in  April, 
1865,  and  performing  duty  until  June  5,  1865 ;  that  when  he  returned 
to  Washington,  in  June,  1865,  President  Lincoln  was  dead  and  the  Sec- 
retary of  YVar  refused  to  pay  him  anything  more  than  certain  expenses 
iucurred  by  him,  and  refused  to  pay  him  for  his  services  in  accordance 
with  his  contract  with  the  Presideut.  Claimant  therefore  asks  that,  as 
such  administrator,  he  may  be  paid  the  sum  of  $9,753.32,  with  interest 
thereon  from  the  5th  day  of  June,  1865,  as  mouey  justly  due  the  estate 
of  said  Lloyd,  deceased. 

It  seems  that  in  1865  Lloyd  himself  presented  his  claim  for  $11,980 
to  the  War  Department,  and  on  June  16th  of  that  year  W.  N.  Win- 
throp,  major  and  judge  advocate,  in  the  absence  of  the  Ad  vocate- General, 
made  a  report  to  the  Secretary  of  War,  in  which,  after  examining  the 
testimony  at  some  length,  he  recommended  the  allowance  of  the  claim 
by  that  Department.  The  Secretary  of  War,  however,  again  referred 
the  claim  for  examination  by  the  Judge- Advocate-General,  J.  Holt,  in 
persou,  who,  on  June  26, 1865,  returned  the  papers,  stating  that  although 
they  "  made  out  a  strong  prima  fame  case  in  support  of  the  claim,  there 
are  circumstances  surrounding  the  transaction  and  the  testimony 
offered  which  suggest  further  investigation  as  necessary  befofe  a  final 
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determination  is  arrived  at.  In  the  absence  of  all  record  evidence  of 
the  existence  of  the* contract  alleged  to  have  been  made  with  the  claim- 
ant by  the  late  President,  and  in  the  absence,  too,  of  any  correspond- 
ence with  him,  and  considering  the  magnitude  of  the  sum  demanded,  it 
is  believed  that  the  claimant  should  be  turned  over  to  Congress  or  to 
the  Court  of  Claims,  where  his  claim  and  the  proof  adduced  in  its  sup- 
port can  be  subjected  to  tests  which  the  executive  branch  of  the  Gov- 
ernment has  no  power  to  apply." 

Additional  affidavits  were,  however,  filed  by  Mr.  Lloyd  in  support  of 
his  claim,  and  they  having  been  examined  by  Judge- Advocate-General 
Holt,  he  returned  them  to  the  Secretary  of  War,  August  16,  1865,  with 
a  letter,  in  which,  alter  going  over  this  additional  evidence  in  detail,  he 
uses  this  language: 

It  is  proper  now  to  observe  that  the  additional  statements  and  testimony  presented 
since  the  date  of  the  reports  of  this  bureau,  leconimending  a  reference  of  the  case  to 
Congress  or  the  Court  of  Claims,  greatly  weaken,  if  they  do  not  entirely  overcome,  the 
objections  on  which  that  recommendation  was  based.  The  claim,  in  its  pn  sent  aspect, 
is  as  fully  and  satisfactorily  made  out  as  one  of  its  peculiar  nature  could  well  be  by 
ex  parte  testimony  ;  and  the  belief  is  entertained  that  its  payment  would  be  justified. 

The  claimant  was  only  allowed,  however,  the  sum  of  $2,380  for  actual 
expenses  by  the  Department,  and  for  the  balance  of  $9,753.32  his 
administrator,  who  now  prosecutes  this  petition  before  Congress,  brought 
suit  iu  the  Court  of  Claims,  filing  his  petition  before  that  court  May  22, 
1871. 

Testimony  was  taken,  and  on  Februa  ry  9, 1874,  a  decision  was  reached. 
The  findings  of  fact  by  the  court  were  as  follows: 

First.  On  the  13th  day  of  July,  1861,  William  A.  Lloyd,  the  claimant's  intestate,  en- 
tered into  a  contract  in  writing  with  the  President  of  the  United  States,  whereby  it 
waf  agreed  ihat  Lloyd  should  proceed  South  aud  learn  the  number  of  troops  stationed 
in  the  different  points  and  cities  in  the  insurrectionary  States,  procuring  plans  of  forti- 
fications and  forts,  and  gaiuing  all  other  iufortnation  that  might  be  beneficial  to  the 
Government  of  the  United  States,  and  report  the  fa<tsto  the  President,  for  which 
service  it  was  agieed  he  should  be  paid  $200  per  month. 

Second.  Llovd  proceeded  under  a  pass  in  writing  to  that  effect,  given  him  by  the 
President,  within  the  rebel  lines,  and  remained  there  during  the  entire  period  of  the 
TCar,  collecting  and  from  time  to  time  transmitting  information,  traveling  from  point 
to  point,  running  great  risks  and  suffering  imprisonment  at  various  times.  After  the 
clos«-  of  the  war  ne  |>r*  rented  bis  account  for  services  to  the  Secretary  of  War,  aud  was, 
in  October,  1865,  paid  $2,380,  it  being  a'  the  same  time  understood  and  agreed  that  such 
payment  was  to  re-im burse  him  his  expeuses,  and  that  by  the  acceptance  thereof  hia 
demand  for  services  rendered  would  not  be  compromised. 

Third.  The  services  ot  Lloyd  were  continuous  during  the  war,  all  of  which  time  he 
was  within  the  confederate  lines,  and  no  payment  or  adjustment  of  his  account  was 
male  by  defendants'  officers.  He  re-entered  the  United  States  lines  at  Danville,  Va., 
on  the  27th  of  April,  18(35,  but  did  not  reach  Washington  until  the  5th  day  of  June. 
1865. 

The  court,  as  conclusion  of  law,  found  that  the  claim  was  not  barred 
1  y  the  statute  of  limitations;  a  but  beiug  equally  divided  upon  the  ques- 
tion whether  the  Piesident  possessed  power  or  authority  to  bind  the  de- 
fendants by  the  contract  which  he  entered  into  with  the  claimant's  in- 
testate, as  set  forth  in  the  foregoing  findings/'  for  the  purposes  of  an 
appeal  dismissed  the  petition. 

An  appeal  was  perfected  to  the  Supreme  Court,  which,  at  the  October 
term,  1875,  rendered  a  decision  holding  that  the  President  had  un- 
doubted authority,  as  commander -iu-ehief  of  the  armies  of  the  United 
States,  **  to  employ  secret  agents  to  enter  the  rebel  lines  and  obtain  in- 
formation respecting  the  strength,  resources,  aud  movements  of  the 
enemy,  aud  contracts  to  compensate  such  agents  are  so  far  binding  upon 
the  Government  as  to  render  it  lawful  for  the  President  to  direct  pay- 
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meut  of  the  amount  stipulated,  out  of  the  contingent  fuud  under  his 
control."    The  court  then  proceed  to  say : 

Oar  objection  is  not  to  the  contract,  but  to  the  action  upon  it  in  the  Court  of  Claims. 
The  service  stipulated  by  the  contract  was  a  secret  service;  the  information  sought 
was  to  be  obtained  clandestinely,  and  was  to  be  communicated  privately ;  the  employ- 
ment and  the  service  were  to  be  equally  concealed.  Both  employer  and  agent,  must 
have  understood  that  the  lips  of  the  other  were  to  be  sealed  forever  respecting  the  re- 
lation of  either  to  the  matter.  ThiB  condition  of  engagement  was  implied  from  the 
nature  of  the  employment,  and  is  implied  in  all  secret  employments  of  the  Govern- 
ment in  time  of  war,  or  upon  matters  affecting  our  foreign  relations,  where  a  disclos- 
ure of  the  service  might  compromise  or  embarrass  our  Government  iu  its  public  duties, 
or  endanger  the  person  or  injure  the  character  of  the  agent.  If  upon  contracts  of  such 
a  nature  an  action  against  the  Government  could  be  maintained  iu  tb<*  Court  of 
Claims,  whenever  an  agent  should  deem  himself  eu titled  to  greater  or  different  com- 
pensation tbau  that  awarded  to  him,  the  whole  service  in  any  case,  and  the  manner  of 
its  discharge,  with  the  details  of  dealings  with  individuals  and  officers,  might  be  ex- 
posed, to  the  serious  detriment  of  the  public.  A  secret  service,  with  liability  to  pub- 
licity iu  this  way,  would  be  impossible  ;  and  as  such  services  are  sometimes  indispen- 
sable to  the  Government,  its  agents  in  those  services  must  look  for  their  compensation, 
to  the  contingent  fund  of  the  Department  employing  them,  and  to  such  allowance 
from  it  as  those  who  dispense  that  fund  may  award.  The  secrecy  which  such  coo  tracts 
impose  precludes  any  action  for  their  enforcement.  The  publicity  produced  by  an 
action  would  itself  be  a  breach  of  a  contract  of  that  kind,  and  thus  defeat  a  recovery. 

It  may  be  stated,  as  a  general  principle,  that  public  policy  forbids  the  maintenance 
of  any  suit  in  a  court  of  justice  the  trial  of  which  would  inevitably  lead  to  the  dis- 
closure of  matters  which  the  law  itself  regards  as  confidential,  and  respecting  which 
it  will  not  allow  the  confidence  to  be  violated.  On  this  principle  suits  cannot  be  main- 
tained which  would  require  a  disclosure  of  the  confidences  of  the  confessional,  or  those 
between  husband  and  wife,  or  of  communications  by  a  clieut  to  his  counsel  for  profes- 
sional advice,  or  of  a  patient  to  his  physician,  for  a  similar  purpose.  Much  greater 
reason  exists  for  the  application  of  the  principle  to  cases  of  contract  for  secret  services 
with  the  Government,  as  the  existence  of  a  contract  of  that  kind  is  itself  a  fact  not  to 
be  disclosed. 

For  the  reasons  thus  set  out,  the  decision  of  the  Court  of  Claims  dis- 
missing the  petition  of  claimant  was  affirmed. 

We  may  further  say  that  we  have  examined  the  evidence  which  was 
submitted  to  the  Court  of  Claims,  and  find  that  it  is  fully  sufficient  to 
substantiate  the  fiudings  of  facts  made  by  that  court.  It  is  also  made 
to  appear,  by  proper  evidence,  that  the  claimant  was  duly  appointed 
administrator  of  the  estate  of  said  Lloyd,  May  13, 1871 ;  and  it  also  ap- 
pears from  the  testimony  before  the  Court  of  Claims,  though  not  referred 
to  in  the  findings  of  that  court,  that  the  claimant  was  thoroughly  loyal 
to  the  United  States  Government  during  the  late  rebellion. 

And  thus,  to  sum  the  case  up  briefly,  it  appears  that  the  claim  was 
duly  presented  to  the  proper  Department  at  once  on  Lloyd's  return  from 
the  South,  accompanied  by  such  evidence  as  to  secure  a  recommendation 
for  its  payment  from  tke  Judge- Advocate  General,  after  three  successive 
examinations  in  his  bureau;  that  pay  meut  being  refused  in  that  Depart- 
ment, and  claimant  having  died,  bis  administrator,  duly  appointed,  com- 
menced suit  within  the  period  fixed  by  the  statute  of  limitations  in  the 
Court  of  Claims;  that  all  the  facts  necessary  to  support  the  claim  were 
found  in  favor  of  claimant  by  the  Court  of  Claims,  the  judges  of  that 
court  being  divided,  however,  as  to  the  authority  of  the  President  to 
make  the  contract  sued  on ;  and  that  the  Supreme  Court  held  that  the 
President  had  authority  to  make  such  contract,  but  held  against  the 
claimant  on  the  ground  that  it  was  against  public  policy  to  allow  claim- 
ant to  prosecute  such  a  demand  iu  a  court  of  justice. 

Under  the  view  taken  by  the  Supreme  Court,  this  case  would  seem  to 
be  one  in  which  it  is  peculiarly  the  duty  of  Cougress  to  grant  relief  by 
carrying  out  the  contract  uuder  and  in  faith  of  which  the  services  were 
rendered,  which  contract  that  court  fully  recognizes ;  and  in  that  view, 
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we  do  Dot  deem  it  necessary  to  advert  to  circumstances  in  the  case 
which  would  seem  to  entitle  it  to  very  favorable  consideration,  such  as 
the  sufferings  of  the  deceased  in  rebel  prisons  while  being  held  as  a 
Union  spy,  his  subsequent  sufferiug  and  death  from  diseases  contracted 
during  such  confinement,  and  the  value  of  the  information  procured  and 
transmitted  by  him  to  President  Lincoln. 

If  claimant  is  not  entitled  to  relief  here,  then  he  is  without  remedy 
anywhere.  In  support  of  his  rights  to  his  compensation,  see  the  case 
of  Jacques,  (Forty  second  Congress,  Senate  Report  64.) 

On  an  examination  of  the  contract,  however,  as  set  out  in  evidence, 
we  do  not  find  that  there  was  any  provisiou  thereiu  for  the  repayment 
to  Mr.  Lloyd  of  his  expenses.  The  only  reference  to  compensation  is 
as  follows:  "For  which  service  Mr.  Lloyd  shall  be  paid  two  hundred 
dollars  per  month."  We  find,  also,  that  Mr.  Lloyd  re-entered  the  Fed- 
eral lines  on  the  27 tb  day  of  April,  1305,  and  he,  of  course,  cannot 
claim  compensation  after  that  time.  We  therefore  consider  that  he 
should  be  allowed  compensation  from  July  13,  1861,  to  April  27,  1865, 
at  $200  per  mouth,  amounting  to  $9,093.33,  from  which  is  to  be  de- 
ducted the  amount  allowed  and  paid  bim  by  tbe  War  Department  as 
expenses,  to  wit,  $2,380,  leaving,  as  now  due  his  estate,  the  sum  of 
$6,713.33.  We  do  not  thiuk  that  interest  on  this  amount  should  be 
allowed  claimant. 

Your  committee  therefore  report  herewith  a  bill  authorizing  and  re- 
quiring  the  Secretary  of  the  Treasury  to  pay  to  Enoch  Totteu,  as  ad- 
ministrator of  the  estate  of  William  A.  Lloyd,  deceased,  the  sum  of 
$6,713.33,  in  full  for  the  personal  services  of  said  William  A.  Lloyd 
rendered  in  pursuance  of  a  contract  made  with  Abraham  Lincoln,  Pres- 
dent  of  the  United  States,  and  recommended  that  said  bill  do  pass. 
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IN  THE  SENATE  OP  TEE  UNITED  STATES. 


November  6, 1877.— Orde:  e  1  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  53.] 

That  on  the  night  of  the  25th  of  October,  A.  D,  1869,  the  post  office 
building  at  Beatrice,  Nebr.,  was  entered  by  burglars,  and  United  States 
postage- 8 tamps  to  the  amount  of  $175  and  other  property  were  stolen 
therefrom.  THese  facts  are  stated  in  the  memorial  of  Albert  Towle,  the 
postmaster.  The  affidavits  of  five  prominent  business  men  of  Beatrice 
verify  the  sworn  statement  of  Postmaster  Towle.  It  appears  from  the 
papers  that  the  utmost  diligence,  faithfulness,  and  care  had  been  exer- 
cised in  the  administration  of  the  affairs  of  the  office;  that  the  said 
post  office  was  kept  in  a  new  and  substantially-constructed  building, 
used  exclusively  for  such  purpose ;  that  the  doors  were  securely  locked 
and  the  windows  carefully  fastened;  that  the  postage-stamps  were 
deposited  in  the  drawer  of  a  table,  which  was  locked.  It  being  a  small 
office,  there  was  no  safe.  It  further  appears  that  one  of  the  windows  of 
the  office  was  entirely  broken  out  in  the  night-time,  the  drawer  of  the 
table  forced  open,  the  postage-stamps  taken  therefrom,  and  other  prop- 
erty of  much  greater  value  stolen  from  other  parts  of  the  office  by  the 
burglars.  It  also  appears  that  prompt  and  most  thorough  efforts  were 
made  by  the  petitioner  for  the  recovery  of  the  property  and  the  appre- 
hension and  punishment  of  the  thieves.  A  communication  from  the 
Post-Office  Department,  showing  that  Postmaster  Towle  had  at  the  time 
of  the  robbery  a  somewhat  larger  amount  of  stamps  in  his  possession 
than  that  named  in  his  memorial,  accompanies  this  report.  A  petition, 
sigued  by  all  the  prominent  citizens  within  the  post-office  delivery,  indors- 
ing the  high  character  of  the  petitioner  as  a  man  and  a  public  officer, 
is  also  one  of  the  papers  accompanying  this  report.  He  is  still  the 
postmaster,  and  has  had  the  lougest  continuous  service  of  any  officer  in 
the  State  of  Nebraska. 

In  view  of  all  the  facts  in  the  case,  the  committee  unanimously  rec- 
ommend that  Albert  Towle,  postmaster  at  Beatrice,  Neor.,  be  reim- 
bursed for  the  loss  of  postage-stamps  to  the  amount  of  $175,  and,  to 
secure  that  result,  present  the  accompanying  bill  with  the  re  commenda- 
tion that  it  do  pass. 

The  same  action  was  taken  by  this  committee  during  the  li  Sj  session 
of  the  Forty-fourth  Congress,  and  a  similar  bill  was  passed,  without 
objection,  by  the  Senate. 


45th  Congress,  \  SENATE.  (  Report 
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November  8, 1877. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

Tlie  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Christian  C. 
Bowers,  administratrix  of  the  estate  of  Oiles  Bowers,  deceased,  of  Euchee 
Anna,  Walton  County,  Florida,  have  considered  the  same,  and  submit  the 
following  report : 

The  petitioner  represents  that  she  is  a  citizen  of  Walton  County,  in 
the  State  of  Florida ;  that  she  is  the  widow  of  Giles  Bowers,  deceased, 
late  of  said  county  of  Walton,  who  died  January  15, 1876 ;  that  she 
was  duly  appointed  administratrix  of  the  estate  of  said  deceased  by  the 
county  court  of  said  county  of  Walton  on  the  21st  day  of  January,  1876. 

She  further  represents  in  her  said  petition  that  on  the  23d  day  of  Sep- 
tember, 1864,  the  Federal  Army  took  from  her  said  husband  the  follow- 
ing property,  to  wit : 

100  head  of  cattle  of  the  value  of $1,500  00 

15  head  of  sheep  of  the  value  of 60  00 

2  head  of  hogs  of  the  value  of 16  00 

2  head  of  horses  of  the  value  of.. 300  00 

400  pounds  of  bacon  of  the  value  of 100  00 

150  bushels  of  corn  of  the  value  of 376  00 

2,000  pounds  of  butter  of  the  value  of 60  00 

10  bushels  of  pease  of  the  value  of 25  00 

100  bushels  of  potatoes  of  the  value  of 100  00 

-  10  gallons  of  sirup  of  the  value  of 15  00 

25  pounds  of  butter  of  the  value  of 8  00 

25  pounds  ot  lard  of  the  value  of 6  25 

She  further  represents  that  at  various  other  times  in  the  years 
1863,-'64-'65  the  Federal  Army  also  took  from  said  husband  150  other 
head  of  cattle  of  the  value  of  $2,250. 

The  view  which  we  take  of  this  claim  renders  it  unnecessary  to  go 
into  any  examination  of  the  proofs.which  accompany  the  petition.  The 
claim  was  cognizable  before  the  Southern  Claims  Commission.  The 
only  reason  assigned  in  the  petition,  or  at  all,  why  the  claim  was  not 
prosecuted  before  that  court  within  the  time  allowed  by  law  is,  that 

said  Giles  Bowers  in  his  life-time  made  out  the  said  claim  and  put  it  in 
the  hands  of  an  attorney,  (it  is  not  stated  what  attorney  nor  when  it 

*as  placed  in  his  hands,)  and  that  the  attorney  failed  to  prosecute  it 

in  the  court  where  it  was  cognizable. 
The  last  items  charged  in  the  petition  are  dated  September  23, 1864. 
The  time  for  the  presentation  of  claims  before  this  commission  expired 

March  10, 1873. 
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This  claim  is  now  barred  by  tbe  statute.    It  was  barred  more  tfas»J& 
tbree  years  before  the  death  of  Bowers.    The  statute  of  limitation  is       a 
strictly  legal  defense,  and  if  a  satisfactory  equitable  reason  were  giv^^u 
why  the  claim  was  not  prosecuted  to  the  court  within  the  time  limit^^sd 

by  law,  your  committee  might  not  invoke  this  "  statute  of  repose,"  but  f- is 

no  such  equitable  reason  is  given,  your  committee  recommend,  withoi^— it 
further  investigation,  that  the  claim  be  not  allowed. 


45th  Congress,  j  SENATE.  (  Report 
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November  8, 1877. — Ordered  to  be  printed. 


Mr.  Cockrell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  99.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  OdJ  for  the 
relief  of  the  estate  of  Amos  Ireland,  deceased,  have  duly  examined  the 
same,  and  submit  the  following  report : 

Your  committee  find  that,  during  the  Forty-fourth  Congress,  a  bill 
similar  to  the  one  now  presented  was  introduced  in  the  Senate  and  re- 
ferred to  your  committee  for  examination  and  report,  and  your  com- 
mittee, on  June  21,  1876,  submitted  to  the  Senate  the  following  report, 
to  wit: 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  for  the  relief  of  Margaret  Ireland, 
widow  of  Amos  Ireland,  have  had  the  same  under  consideration,  and  respectfully  report  as 
follow* : 

Tour  committee  find,  from  the  evidence  filed  ia  the  case,  that  Amos  Ireland  was 
loyal  to  the  United  States  throughout  the  war;  that  he  was  employed  under  contract 
as  keeper  of  the  light- vessel  stationed  at  Brandt  Island  Shoals,  in  North  Carolina,  at 
a  salary  of  $500  per  annum,  and  that  he  performed  service  in  that  capacity  from  De- 
cember 31,  I860,  up  to  June  30,  1861,  for  which  he  received  no  pay.    Your  committee 
addressed  a  letter  to  the  Secretary  of  the  Treasury,  and  received  through  him,  from 
the  Light-House  Board,  the  information  that  Amos  Ireland  was  employed  as  keeper  of 
the  light-vessel  at  Brandt  Island  duriag  the  year  1860,  at  a  salary  of  $500  per  annum ; 
that  the  accounts  of  the  superintendent  of  lights  show  that  he  was  paid  up  to  and  in- 
cluding December  31, 1860;  that  no  accounts  were  received  from  the  superintendent 
during  the  year  1861 ;  and,  although  the  presumption  is  that  some  service  was  ren- 
dered, there  is  no  positive  evidence  of  the  fact  on  file  in  this  office,  and  that  it  is  not 
known  positively  at  what  time  light-house  service  was  discontinued  at  the  said  station, 
as  no  direct  orderor  instructions  were  issued  from  the  Light-House  Office  with  reference 
thereto.    Your  committee  find  the  reply  of  the  Secretary  confirmatory  of  the  facts  set 
forth  in  the  evidence,  as  far  as  the  records  show  anything  in  relation  to  the  oase,  and  are 
satisfied  that  the  claim  is  a  just  one.    In  view  of  the  fact  that  service  was  discontinued 
on  all  mail-routes  on  May  31,  1861,  at  which  time  all  authority  of  the  United  States  was 
suspended  in  North  Carolina,  your  committee  recommend  payment  only  from  Decem- 
ber 31, 1860,  until  May  31, 1861,  at  the  rate  of  $500  per  annum,  payable  to  the  admin- 
istrator of  the  estate  of  Amos  Ireland,  deceased,  upon  furnishing  satisfactory  proof  of 
qualification  as  administrator,  and  recommend  the  passage  of  tha  bill  aa  amended. 

The  bill  fS.  99)  now  before  your  committee,  is  a  copy  of  the  bill  so  re- 
ported to  tne  Senate  as  above  stated.  After  a  careful  reexamination  of 
the  case,  your  committee  concur  in  the  facts  and  conclusions  stated  in 
the  foregoing  report,  and  recommend  the  passage  of  the  bill. 


45th  Congress,  >  SENATE.  (  Report 

1st  Session.       J  (   No.  6. " 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  8, 1877. — Ordered  to  be  printed. 


Mr.  Hamlin,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  83.] 

The  Committee  on  Post- Offices  and  Post- Roads,  to  wlwm  was  referred  the 
petition  of  Edwin  Rogers,  postmaster  at  North  Adams,  Mass.,  for  relief, 
having  had  tlie  same  under  consideration,  respectfully  report: 

That  on  or  about  the  13th  day  of  May,  A.  D.  1876,  said  postmaster 
was  robbed  of  postage-stamps  to  the  amount  of  $525;  that  every  effort 
was  made  through  the  police  authorities  to  detect  the  thief,  without 
avail;  that  the  postmaster  immediately  notified  the  Department  at 
Washington  of  the  robbery,  and  a  special  agent  was  detailed  to  examine 
the  case  and  report  the  facts  to  the  Department,  which  was  done,  and 
the  amount  of  stamps  there  stolen  was  found  to  be  $525.  It  was  also 
found  that  the  postmaster  had  used  due  care  with  the  property  of  the 
Government,  and  that  these  stamps  thus  lost  or  stolen  were  so  lost  or 
stolen  without  his  fault. 

No  suspicion  rests  upon  the  postmaster  or  his  clerks. 

The  committee  recommend  the  passage  of  the  accompanying  bill. 


45th  Congress,  >  SENATE.  (  Report 

1st  Session.       J  (    No.  7. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


November  9, 1877. — Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  was  referred  a  claim  of  Augustin 
Qachot,  having  had  the  same  under  consideration,  submit  the  following 
report: 

An  account  is  found  among  the  papers  which  has  the  following  cap- 
tion :  "  Camden,  State  of  Arkansas,  June  7,  1864.  A  statement  of  arti- 
cles of  property  destroyed  by  the  soldiers  of  the  United  States,  under  the 
command  of  Steele,  during  the  occupancy  of  Camden,  Ark.,  from 

the  15th  day  of  April,  A.  D.  1864,  to  the  26th  day  of  April,  1864,  which 
articles  and  prices  are  as  follows." 

Following  this  statement  is  a  list  of  articles  of  personal  property, 
such  as  furniture,  provisions,  horses,  hogs,  lumber,  cabinet  tools,  &c, 
with  a  value  stated  for  each  article,  in  the  aggregate  amounting  to 
$1,678.75. 

The  claimant  submits  his  affidavit  attached  to  his  account,  dated 
June  7, 1864,  and  the  affidavits  of  George  P.  Leddy  and  William  H. 
Terrell  in  support  of  his  claim. 

Gachot  states  that  the  "  account  is  correct  and  true,  to  the  best  of  his 
knowledge  and  belief." 

He  further  states  that  he  was  sick  duriug  the  entire  time  "  that  the 
Federal  Army  occupied  the  town,"  and  that  "  they  took  possession  of 
his  house  and  property  by  force,  and  without  his  knowledge  or  con- 
sent." 

It  is  manifest  from  these  statements  that  he  has  no  personal  knowl- 
edge that  the  soldiers  took  or  destroyed  his  property,  or  whether  the 
persons  who  inflicted  the  losses  upon  him  were  acting  under  the  orders 
of  Federal  officers,  or  were  mere  trespassers. 

The  other  affiants  only  state  that  the  facts  set  forth  in  "  the  above 
♦account  are  correct  and  true,  to  the  best  of  our  knowledge  and  belief." 
It  does  not  appear  that  they  have  any  personal  knowledge  of  the  facts 
on  which  the  claim  is  based. 

The  claim  is  not  proven. 

Gachot  states  also  that  he  is  a  citizen  of  France,  never  having  re- 
nounced his  allegiance. 

If  this  fact  should  relieve  him  from  the  liabilities  which  are  common 
to  the  occupants  of  belligerent  territory  duriug  a  time  of  war,  it  does 
not  relieve  him  from  the  necessity  of  showing  that  he  observed  his 
duty  as  a  citizen  of  a  neutral  State.  Being  found  iu  a  hostile  State,  he 
must  show  that  he  was  not  aiding  the  enemies  of  the  United  States, 
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and  was  attempting  to  get  away.  He  is  presumed  in  law  to  have  been 
there  with  the  intention  of  remaining,  and  so  a  hostile  character  was 
impressed  npon  his  property. 

We  recommend  that  the  claim  be  rejected  and  the  committee  be  dis- 
charged from  its  farther  consideration. 


45th  Congress,  \  SENATE.  (  Report 

1st  Session.       J  \    No.  8. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  13, 1877. — Ordered  to  be  printed. 


Mr.  Teller,  from  the  Committee  on  Claims,  sub  nit  ted  the  following 

REPORT: 

[To  accompany  bill  S.  149.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  149)  for 
the  relief  of  Charles  B.  Varney,  with  accompanying  papers,  have  had 
the  same  under  consideration,  and  find  that  for  moretban  two  yeais,  in 
1867  ,  1868,  and  1869,  the  superintendent  in  charge  of  the  construction 
of  the  customhouse  and  pcst-office  buildings  in  Portland,  Me.,  occu- 
pied a  lot  contiguous  to  said  buildings,  containing  between  8,000  and 
9,000  feet,  belon  ging  to  said  Yarney,  for  lauding  and  piling  materials 
thereon.  They  further  find  from  the  certificate  of  said  superintendent 
that  the  sum  charged  ($210)  is  just  and  reasonable,  but  little,  it'  any, 
more  than  covering  the  city  taxes  on  said  property. 

It  further  appeals  from  the  letter  of  the  Supervising  Architect,  the 
successor  of  the  super  iutendent  of  said  building,  that  the  sum  charged 
is  just,  aud  that  there  would  be  no  question  as  to  its  allowance  was 
there  any  appropriation  available  from  which  it  properly  could  he  paid. 
Such  not  being  the  case,  payment  can  only  be  made  by  provision  of 
Congress  therefor. 

It  further  appears,  that  when  the  erection  of  these  buildings  was  be- 
guu  the  Government  o  fficer  in  charge  desired  to  lease  this  ground  of 
Mr.  Varney  for  several  years,  at  a  fixed  price,  but  Mr.  Varney  refused 
to  make  any  such  contract,  saying  that  he  expected  to  lease  it  for  build- 
ing, or  to  sell  it  in  ashoittiine;  but  he  finally  agreed  to  allow  it  to  be  used 
temporari  ly,  on  the  condition  that  it  should  be  vacated  at  any  time  en 
iorty  eight  hours'  notice,  saying,  at  the  same  time,  that  as  be  should 
want  it  in  a  very  short  time  he  probably  would  not  charge  for  its  use, 
if  it  was  delivered  on  demand.  Mr.  Varney  did  finally  lease  it,  at  $415 
per  year,  to  private  parties,  but  was  not  able  to  get  possession  of  it  for 
months  after  the  lease  was  made. 

As  to  the  delay  in  presenting  the  claim  for  this  rent,  it  appears  that 
on  Mr.  Varney's  return  to  Portland,  after  an  absence  of  some  months, 
about  the  time  of  the  completion  of  the  buildings,  he  was  uuable  to  find 
the  officer  who  had  charge  of  the  work,  and  it  was  ouly  after  the  lapse 
of  a  considerable  time,  and  when  the  balance  of  the  appropriation  out 
of  which  he  should  have  been  paid  was  covered  into  the  Treasury,  that 
he  succeeded  iu  getting  into  communication  with  him. 

Under  such  circumstauces,  your  committee  fiud  that  there  is  due  to 
said  Charles  B.  Varney  the  sum  of  $200,  and  therefore  report  back  the 
bill  and  recommend  its  passage. 


45th  Congress,  (  SENATE.  (  Report 

1st  Session.       )  \    No.  9. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  14, 1877.— Ordered  to  be  printed. 


\  Mitchell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  290.] 

le  Committee  on  Claims,  to  whom  teas  re/erred  the  petition  of  James  D. 
Jlolman,  of  Portland,  Oreg.,  praying  compensation  for  improvements 
made  by  him  as  a  settler  upon  the  public  lands,  and  included  within  the 
military  reservation  of  Fort  Canby,  at  Cape  Disappointment,  (novo  known 
<is  Cape  Hancock,  J  then  Oregon,  now  Washington,  Territory,  as  provided 
^for  by  the  fourteenth  section  of  the  Oregon  donation-law^  approved  Sep- 
tember 27,  1850,  and  the  act  amendatory  tliereof  approved  February  14, 
1853,  has  had  the  same  under  consideration,  and  begs  to  submit  the  follow- 
ing report : 

Some  time  in  the  year  1849,  under  the  Oregon  laws,  Dr.  Elijah  White 
took  up  and  settled  upon  640  acres  of  land  situate  upon  Cape  Disap- 
pointment, then  Oregon,  now  Washington,  Territory,  and  laid  out  a 
t-own  thereon,  which  he  called  Pacific  City. 

On  the  20th  of  April,  1850,  White,  by  deed,  sold  and  conveyed  to 
Jlolman  and  his  brother,  W.  C.  Holman,  a  large  number  of  lots  and 
blocks,  among  which  were  lots  5  and  6  in  block  44,  upon  which  to  erect 
^   hotel   for  public  accommodation.     Thereupon  the  Holmans  imme- 
diately purchased,  in  San  Francisco,  a  large  hotel-building,  framed  and 
Constructed  complete  in  the  States,  ready  for  being  erected  upon  the 
ground,  for  which  they  paid  the  sum  of  $16,000  in  gold,  which  building 
they  transported  to  Pacific  City  and  landed  upon  said  lots  5  and  6  at  a 
further  cost  of  $3,000.    That  the  said  building  was  landed  on  said  lots 
in  July,  1850,  and  by  the  27th  of  September  following  was  completed. 
On  the  1st  of  October,  1851,  W.  C.  Holman,  by  deed  of  that  date,  con- 
veyed to  J.  D.  Holman,  the  petitioner,  all  his  interest  in  the  said  lots 
and  buildings. 

From  the  time  of  his  settlement  White  continued  to  reside  upon  and 
cultivate  the  said  tract  of  land;  and  about  the  fall  or  winter  of  1851-52 
went  to  San  Francisco  to  meet  his  family;  and,  while  awaiting  at  San 
Francisco  the  arrival  of  his  family  from  the  States,  news  reached  him 
that  the  principal  and  most  valuable  portion  of  his  claim  had  been  in- 
cluded within  the  military  reservation,  made  by  executive  order  of  date 
26th  February,  1852,  including  also  his  house,  improvements,  and  nearly 
all  that  rendered  the  claim  of  any  value.  Up  to  the  date  of  the  order 
making  this  a  reservation,  White  had  done  and  performed  all  things  re- 
quired of  him  as  a  claimant  and  settler  under  the  act  of  Congress  of  the 
27th  September,  1850,  known  as  the  donation-law,  and  Holman,  the 
petitioner,  as  his  grantee,  had  made  large  and  valuable  improvements 
upon  the  lots  so  purchased  as  aforesaid,  and  with  the  date  of  the  order 
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establishing  the  reservation  his  right  to  compensation  became  fixed.    It 
depended  upon  no  subsequent  event. 

That  on  February  26,  1852,  the  President  of  the  United  States,  by 
executive  order  of  that  date,  declared  a  military  reservation  at  Cape 
Disappointment,  (now  Cape  Hancock,)  then  Oregon,  now  Washington 
Territory,  which  included  petitioner's  improvements,  and  as  soon  there 
after  as  it  became  known  to  petitioner  he  addressed  to  the  then  Secre 
tary  of  War  an  application  for  compensation  in  pursuance  of  the  pro 
visions  of  the  s^id  act  of  September  27,  1850,  which  application  is  now 
on  file  in  the  War  Department.  To  this  application  the  Secretary  of 
War  replied  that  the  valuation  of  petitioner's  improvements  would  have 
to  be  deferred  until  the  surveys  of  the  General  Land  Office  should  have 
reached  that  point,  in  order  that  it  might  be  known  officially  whether 
petitioner's  improvements  were  included  within  the  boundaries  of  the 
military  reservation.  Petitioner,  as  appears  from  the  records  and  papers, 
made  repeated  efforts  in  the  Land  Department  to  have  such  surveys 
made  as  would  determine  the  boundaries  of  the  reservation,  so  as  to 
determine  officially  that  the  improvements  were  within  the  same;  but 
all  efforts  in  that  direction  were  unavailing,  and  the  surveys  were  not 
so  extended  until  a  long  time  after  the  date  of  the  order  declaring  the 
reservation.  No  decided  action  was  taken  by  the  War  Department  in 
reference  to  the  boundaries  of  the  reservation  until  1864.  The  original 
orders  of  the  Secretary  of  War  and  President  were  in  the  following 
words : 

War  Department, 
Washington,  February  24,  1852. 

Sir  :  I  have  the  honor  to  recommend  tbat  the  following  tracts  of  land  in  California 
and  Oregon,  which  have  been  selected  for  military  purposes  by  the  joiut  commission 

for  the  examination  of  the  Pacific  coast,  be  accordingly  reserved  from  sale  or  grant,  viz: 

*  *  •  *  *  »  * 

IN   OREGON. 

Cape  Disappointment,  at  the  northern  side  of  the  month  of  the  Columbia  River,  Ore 
gon,  to  include  all  the  land  lying  within  one  and  a  half  miles  of  the  southern  point  of 
the  cape.  Point  Adams,  at  the  southern  side  of  the  mouth  of  the  Columbia  River,  to 
include  all  the  land  lying  within  one  and  a  half  miles  of  the  northernmost  part  of  the 
point. 

Very  respectfully,  your  obedient  servant, 

C.  M.  CONRAD, 
Secretary  of  War. 
The  President  of  the  United  States. 

Approved  February  26,  1852. 

MILLARD  FILLMORE. 

A  copy  of  tbis  executive  order  was  transmitted  by  J.  Butterfield,  Com- 
missioner of  tbe  Geuerai  Land  Office,  to  Jobn  R.  Preston,  surgeon-gen- 
eral of  Oregon,  on  the  22d  April,  1852.  On  the  22d  July,  1852,  the  peti- 
tioner, J.  D.  Holman,  addressed  a  communication  to  the  Secretary  of  War 
in  the  following  words: 

Pacific  City,  July  "22, 1852. 
The  honorable  Secretary  of  War  : 

Dear  Sir  :  I  have  learned  from  the  surveyor-general  of  Oregon  Territory  that  the* 
Government  of  the  United  States  has  made  a  reservation  of  land  for  her  own  use  a** 
Cape  Disappointment,  at  the  mouth  of  the  Columbia  River,  commencing  at  the  mos 
southern  point  of  said  cape,  thence  one  mile  and  one-half  due  north,  all  the  lands  iim 
elusive.    The  surveyor-general  informs  me  that  he  has  no  special  instructions  to  niak~ 
the  survey  until  ho  reaches  this  point  in  his  regular  survey.    We  have  ascertained  t» 
private  survey  that  the  said  reservation  will  inclose  the  entire  improvements  of  tF 
town  of  Pacific  City,  and  will  embrace  all  the  land  that  is  desirable  for  a  town  site. 


_    I 
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Now,  sir,  as  good  citizens,  we  do  not  wish  to  inurmnr  at  the  government,  as  the 
point  is  evidently  desirable  for  various  purposes  of  the  government ;  but,  sir,  would 
moat  respectfully  represent  that,  although  our  improvements  are  not  very  extensive,  a 
few  of  us  have  almost  our  entire  means  invested  in  improvements,  which  are  in  a  man- 
ner rendered  useless  to  us  in  consequence  of  said  reservation,  and  will  also  cause  our 
little  society  to  decrease  instead  of  increasing,  which  is  a  very  important  matter  to 
families  in  a  new  country. 

I  believe  the  law  makes  it  the  duty  of  the  Secretary  of  War  to  cause  an  assessment 
of  the  value  to  be  made  of  such  improvements,  &c. 

I  take  this  liberty  of  thus  anticipating  this  matter,  hoping  ycr»  zzzj  !;c  plcaccd  to 
prosecute  the  business  with  as  much  dispatch  as  possible.  The  location  and  character 
of  the  buildings  I  conclude  will  be  useful  and  convenient  to  the  government. 

Will  you  be  pleased  at  your  earliest  convenience  to, inform  us  as  to  what  time  we 
in  ay  hope  to  have  the  matter  concluded? 

I  am,  dear  sir,  vours,  most  respectfully, 

J.  D.  HOLMAN. 

This  communication  bears  the  following  indorsements  in  the  War  Department: 

Engineer's  Office. 
Is  it  certain  that  the  reservation  will  necessarily  embrace  Pacific  City  f 

Engineer  Department,  September  13,  1802. 

Respectfully  referred  to  the  Board  of  Engineers  for  the  Pacific  Coast. 

(Signed)  J.  G.  TOTTEN, 

Brevet  Brig.  General  United  States  Engineers. 

Engineer  Department,  September  13, 1852. 

L  The  within  subject  was  referred  to  the  Pacific  board,  and  I  have  the  honor  to  trans- 

mit herewith  their  report. 
if  Respectfully, 

f  J.  G.  TOTTEN, 

;  Brevet  Brig.  General  United  States  Engineers. 

;  This  report  was  to  the  effect  that  an  official  survey  was  required  in 

order  to  determine  whether  the  improvements  of  petitioner  were  within 

the  limits  of  the  reservation. 

On  the  14th  September,  1852,  the  Secretary  of  War  responded  to  the 

petitioner  in  the  following  letter : 

War  Department, 
f  Washington,  September  14,  1852. 

Sir  :  I  received  yonr  letter  of  the  22d  July,  asking  that  early  measures  be  taken  for 
the  valuation  of  improvements  owned  by  you  and  others  in  Pacific  City,  Oregon, 
which  yon  say  have  been  ascertained  by  a  private  survey  to  be  within  the  limits  of  the 
reservation  made  for  military  purposes  at.  Cape  Disappointment. 

In  reply,  I  have  to  state  that  the  valuation  cannot  be  made  until  a  legal  survey  shall 
have  determined  that  the  improvements  are  actually  within  the  reservation,  and  at 

E resent  I  am  of  opinion  that  it  will  have  to  be  deferred  until  the  surveys  of  the  General 
and  Office  shall  have  reached  that  point. 

Very  respectfully,  your  obedient  servant, 

C.  M.  CONRAD, 
Secretary  of  War. 

J.  D.  Holman,  Esq., 

Pacific  City j  Oregon. 

The  records  of  the  department  show  that  the  petitioner  repeatedly 
appealed  to  the  department  to  change  the  limits  of  the  reservation  so 
as  to  exclude  his  improvements,  or  otherwise  to  assess  the  value  thereof 
and  pay  him. 

On  the  loth  September,  18G4,  Eichard  Delafield,  brigadier-general 
and  chief  engineer,  addressed  a  communication  to  Hon.  J.  M.  Edmunds, 
then  Commissioner  of  the  General  Laud  Office,  in  the  following  words: 

Replying  to  yonr  letter  of  30th  August,  1864, 1  have  to  say  that  it  is  very  important 
to  the  public  interest  in  charge  of  this  department  that  the  military  reservation  at 
Point  Adams,  mouth  of  Columbia  River,  Oregon,  ordered  by  the  President  26th  Feb- 
ruary, 1852,  should  be  enforced  to  the  greatest  extent  practicable.  Defensive  works 
for  the  protection  of  the  entrance  to  the  river  have  been  established  at  this  point,  and 
are  nearly  completed. 
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The  same  is  the  case  with  respect  to  the  north  point  of  the  entrance,  Cape  Disap- 
pointment, where  a  like  reservation  was  ordered  at  the  same  date  by  the  President, 
and  where  like  important  defenses  are  nearly  completed.  I  have  to  request  that  that 
reservation  also  may  be  retained  for  the  use  of  the  United  States. 

If  there  is  any  surveyor  diagram  in  your  office  showing  the  outline  of  Point  Adams, 
when  sections  1,  2,  3,  and  4  were  above  high  water,  I  will  thank  you  to  supply  me  with 
a  copy  of  it  and  the  date  when  it  was  made. 

Very  respectfully,  your  obedient  servant, 

RICHARD  DELAFIELD, 
Brigadier-General  and  Chief  Engineer. 

A  copy  of  this  communication  was  sent  by  Commissioner  Edmonds 
to  the  register  and  receiver  of  the  land-office  at  Vancouver,  W.  T.,  on 
the  22d  September,  1864,  with  the  following  direction  : 

In  view  of  the  importance  attached  by  the  War  Department  to  the  military  reser_ 
vation,  you  are  required  to  strictly  enforce  the   President's  order  against  any  interfer 
ence  that  may  have  taken  place  since  the  date  of  the  order. 

The  records  further  show  that  on  November  15, 1864,  the  petitioner 
addressed  a  letter  to  Hon.  A.  G.  Henry,  then  surveyor-general  of  Wash- 
ington Territory,  desiring  information  whether  there  had  ever  been  any 
definite  action  upon  the  part  of  the  United  States  Government  defining 
the  exact  boundaries  of  the  reservation  at  Cape  Disappointment,  but 
more  especially  as  regards  the  Pacific  City  tract. 

The  committee  is  thus  particular  in  referring  to  these  various  commu- 
nications for  the  purpose  of  showing  the  long  time  that  elapsed  from 
the  date  of  the  executive  order  declaring  this  military  reservation,  and 
the  time  when  the  official  boundaries  were  determined. 

Finally,  in  June,  1876,  the  whole  case  was  referred  by  the  Secretary 
of  War  to  the  Judge- Advocate  for  an  opinion;  which  opinion  was  given 
June  15,  187G,  and  is  in  the  following  words: 

War  Department, 

June  15,  1876. 

In  the  matter  of  the  claim  of  James  D.  Holmau  for  compensation  for  improvements  iu- 
cluded  in  the  military  reservation  at  Fort  Canby,  Washington  Territory,  in  1852. 

To  the  honorable  Secretary  of  War: 

This  is  a  claim  of  $28,000  for  a  hotel  erected  on  the  site  of  a  projected  town  near  the 
mouth  ot  the  Columbia  River,  which  hotel  was  afterward  included  in  a  military 
reservation,  and  having  been  abandoued  by  the  owner  was  finally  destroyed  by  fire. 

The  land  upon  which  the  town  was  laid  out  appears  to  have  been  once  occupied  by 
John  E.  Pickernell,  a  claimant  under  the  Oregon  laws.  It  is  well  kuowu  that  in  1845 
the  people  of  Oregon  elected  delegates,  who  met  in  convention,  adopted  laws  and 
regulations  for  their  government  until  such  time  as  the  United  States  should  extend 
jurisdiction  over  them.  Iu  this  plau  of  government  it  was  provided  that  any  one  wish- 
ing to  establish  a  claim  of  laud  should  designate  the  extent  of  his  claim  by  line-marks 
and  have  it  recorded  in  the  office  of  the  Territorial  recorder,  the  claim  not  to  exceed  a 
mile  square,  or  G40  acres.  After  the  treaty  with  Great  Britain  giving  the  United  States 
exclusive  possession  south  of  the  parallel  of  forty-nine,  a  Territorial  government  was 
established  by  act  of  Congress  approved  August  14,  1848;  and  the  existing  laws  were 
continued,  with  the  following  exceptiou:  "All  laws  heretofore  passed  in  said  Territory, 
making  grants  of  land,  or  otherwise  affecting  the  title  to  lands,  shall  be,  and  are 
hereby  declared  to  be,  null  and  void." 

In  November,  1849,  Dr.  Elijah  White  settled  upon  the  land  claimed  by  Pickernell, 
and  induced  him  to  relinquish  his  interest.  Dr.  White  then  sold  three  undivided  twen- 
tieths of  his  land-claim  to  the  firm  of  J.  D.  &  W.  C.  Holman,  consisting  of  the  present 
claimant  and  his  brother, Woodford  C.  Holman.  A  town,  called  Pacific  City,  was  laid 
out,  and,  April  20, 1850,  a  large  nuniher  of  lots  were  segregated  by  deed  to  the  said 
firm.  Among  these  lots  were  numbers  5  and  6,  in  block  44,  situated  about  a  quarter  of 
a  mile  from  the  south  line  of  Dr.  White's  claim,  about  a  mile  from  the  light-house  ou 
Cape  Disappointment,  and  about  five  or  Bix  hundred  feet  from  Baker's  Bay.  Upon 
these  two  lots  the  said  firm  erected  a  hotel  called  the  Holman  House,  or  the  Pacific 
Hotel,  three  stories  high  iu  trout,  and  running  back  120  feet.     Most  of  the  materials 
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were  brought  oat  to  San  Francisco  from  Rochester,  New  York,  ready  framed.  They 
are  said  to  have  cost  $16,000  in  gold  coin  in  San  Francisco,  and,  owing  to  the  enormous 
price  of  freight  and  labor,  the  entire  hotel  is  said  to  have  cost  $28,000. 

September  27,  1850,  Congress  passed  the  Oregon  donation  act,  giving  320  acres  to 
each  qualified  settler,  and  as  much  more  to  his  wife,  provided  he  should  reside  upon 
and  cultivate  the  land  for  four  consecutive  years.  Under  this  act  Dr.  White  made 
claim  to  640  acres  for  himself  and  his  wife.  His  notification  on  file  in  the  General  Land 
Office  covers  all  of  fractional  sections  4  and  5  in  township  9  north,  range  11  west, 
Washington  Territory,  including  the  site  of  Pacific  City. 

The  act  contains  the  following  provision  :  "  That  all  future  contracts,  by  any  person 
or  persons  entitled  to  the  benefit  of  this  act,  for  sale  of  the  land  to  which  he  or  they 
may  be  entitled  under  this  act,  before  he  or  they  have  received  a  patent  therefor,  shall 
be  void."  October  15,  1851,  the  partnership  of  the  Holmans  was  dissolved  by  mutual 
consent,  and  Woodford  C.  Holman's  interest  in  ihe  land  upon  which  tbey  had  made 
improvements,  including  the  hotel,  was  conveyed  to  the  present  claimant  for  the  spe- 
cified sum  of  $20,500.  This  conveyance  is  not  believed  to  be  within  the  prohibition  of 
the  law,  inasmuch  as  Woodford  C.  Holman  was  not  the  donee  who  was  to  take  title 
under  this  act. 

With  reference  to  the  previous  conveyance  from  Dr.  White  to  the  Holmans  the  fol- 
lowing comments  upon  the  act  by  Mr.  Justice  Miller  are  in  point.  In  delivering  the 
opinion  of  the  United  3tates  Supreme  Court  in  Lamb  ro.  Davenport  (18  Wall.,  307)  he 
said  :  "  The  act  was  on  its  face  intended  to  cover  settlements  already  made,  and  the 
careful  limitation  of  this  proviso  to  future  contracts  of  sale,  that  is,  sales  made  after 
the  passage  of  the  act,  raises  a  strong  implication  of  the  validity  of  such  contracts 
made  before  the  passage  of  the  statute.  It  was  well  known  that  many  actual  settlers 
held  under  such  contracts,  and  while  Congress  intended  to  protect  the  donee  from 
future  improvident  sales,  it  left  contracts  already  made  undisturbed/' 

Dr.  White  continued  to  reside  on  his  claim  from  his  first  settlement  nntil  about  the 
time  of  the  dissolution  of  the  Holman  partnership,  when  he  went  to  San  Francisco  to 
meet  his  family.  Dnriug  his  absence,  February  26,  1852,  a  military  reservation  was 
declared,  by  order  of  the  President,  including  his  residence  and  improvements,  and  the 
greater  part  of  his  claim,  the  description  of  the  reservation  being  as  follows:  "  Com- 
mencing at  the  southern  extremity  of  Cape  Disappointment,  thence  due  north  one  aud 
one- half  miles,  thence  west  to  the  Pacific  Ocean,  all  the  land  inclusive." 

February  14,  1853,  an  act  was  passed  limiting  reservations  for  forts  in  Oregon  to  640 
acres ;  and  some  time  in  that  year  White  returned  to  his  claim.  February  10,  1855,  an 
act  was  passed  providing  that  his  claim  should  suffer  no  prejudice  by  reason  of  his 
absence,  but  should  be  confirmed  to  him  and  his  assignees,  if  in  other  respects  within 
the  provisions  of  the  donation-law,  "but  not  to  interfere  with  any  reservation  that 
may  be  needed  by  the  United  States  for  light-house  or  other  public  uses."  It  does  not 
appear,  however,  that  Dr.  White  has  ever  perfected  title  to  any  part  of  his  claim, 
probably  owing  to  the  fact  that  there  was  no  material  reduction  of  the  reservation. 

A  few  months  after  the  reservation  was  made  kuown,  the  present  claimant  removed 
therefrom  and  settled  with  his  large  family  upon  a  tract  of  public  land  outside  of  the 
reservation,  where  he  struggled  to  maintain  himself  for  about  four  years,  most  of  his 
capital  having  been  sunk  in  Pacific  City,  the  business  of  which  was  broken  up  by  the 
reservation.  Most  of  the  smaller  buildings  were  removed  by  the  owners,  but  the  hotel 
was  so  large  and  of  such  materials  that  it  could  not  be  removed  without  great  loss.  It 
was  left  in  good  condition,  and  is  said  to  have  been  occasionally  occupied  by  soldiers, 
who  were  supposed  to  have  had  something  to  do  with  its'  destruction.  It  was  burned 
down  in  the  winter  of  1865. 

The  donation-act  contained  the  following  provision:  "That  if  it  shall  be  deemed 
necessary  in  the  judgment  of  the  President  to  include  in  any  such  reservation  the  im- 
provements of  any  settler  made  previous  to  the  passage  of  this  act,  it  shall  in  such 
case  be  the  doty  of  the  Secretary  of  War  to  cause  the  value  of  such  improvements  to 
be  ascertained,  and  the  amount  so  ascertained  shall  bo  paid  to  the  party  entitled 
thereto  out  of  any  money  not  otherwise  appropriated."  And  the  act  of  February  14, 
1853,  limiting  the  extent  of  "reservations  heretofore  as  well  as  hereafter  made"  in 
Oregon,  contained  the  same  provision,  changed  so  as  to  read,  "  The  improvements  of 
any  settler  made  previous  to  such  reservation."  It  is  in  evidence  that  the  hotel  in 
question  was  on  the  ground  and  in  course  of  erection  when  the  donation-act  was 
passed,  and  was  occupied  as  a  hotel  and  store  when  the  reservation  was  declared. 

As  to  the  question  whether  the  preseut  claimant  was  a  settler  within  the  meaning 
of  the  act,  it  may  be  instructive  to  quote  further  from  the  above-cited  opinion  in  the 
case  of  Lamb  r*.  Davenport.  Speaking  of  the  donation -act  Mr.  Justice  Miller  says,  "  It 
is  sufficient  here  to  say  that  several  years  before  that  act  was  passed,  and  before  any 
act  of  Congress  existed  by  which  title  to  the  land  could  be  acquired,  settlement  on 
and  cultivation  of  a  large  tract  of  land,  which  includes  the  lots  in  controversy,  had 
been  made,  and  a  town  laid  oft'  into  lots,  and  lots  sold,  aud  that  these  are  a  part  of 
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the.  present  city  of  Portland.  Of  coarse  no  legal  title  vested  in  anyone  by  those 
proceedings,  for  that  remained  in  the  United  States;  all  of  which  was  well  known 
and  undisputed.  But  it  was  equally  well  known  that  these  possessory  rights  and  im- 
provements placed  on  the  soil  were,  by  the  policy  of  the  government,  generally  pro- 
tected, so  far  at  least  as  to  give  priority  of  the  right  to  purchase  whenever  the  land 
was  offered  for  sale,  and  where  no  special  reason  existed  to  the  contrary.  And  though 
these  rights  or  claims  rested  on  no  statute,  or  any  positive  promise,  the  general  recog- 
nition of  them  in  the  end  by  the  government,  and  its  disposition  to  protect  the  meri- 
torious actual  settlers,  who  were  the  pioneers  of  emigration  in  the  new  Territories, 
gave  a  decided  and  well-understood  value  to  these  claims.  They  were  the  subject  of 
bargain  and  sale,  and  as  among  the  parties  to  such  contracts  they  were  valid," 

In  the  present  case  the  claimant's  equity  was  perfect,  if  White  had  succeeded  in  ob- 
taining title  under  the  donation-act,  and  be  appears  to  have  been  an  actual  resident 
on  the  land.  It  is  respectfully  submitted  that  if  his  statements  of  fact  are  true,  the 
present  claimaut  comes  within  the  letter  and  the  spirit  of  the  acts  above  cited,  and  is 
entitled  to  compensation  for  his  improvements.  But  those  statements  rest  upon  ex  parte 
affidavits,  and  the  claim  is  nearly  a  quarter  of  a  century  old. 

On  the  other  hand,  it  must  be  admitted  that  there  has  been  an  apparent  neglect  of 
duty  on  the  part  of  the  officers  of  the  government.  The  acts  above  cited  say  :  It  shall 
in  such  case  be  the  duty  of  the  Secretary  of  War  to  cause  the  value  of  such  improve- 
ments to  be  ascertained.  If  the  officers  recommending  the  reservation,  or  laying  it  off, 
or  commanding  the.post,  had  informed  the  Secretary  of  War  that  the  reservation  in- 
cluded the  improvements  of  any  settler,  and  if  the  Secretary  had  done  his  imperative 
duty  under  the  law  to  cause  the  value  of  such  improvements  to  be  ascertained,  there 
would  now  be  official  evidence  taken  on  the  spot,  at  the  time,  from  the  best  sources  of 
information  as  to  the  most  important  fact  in  the  case.  The  statement  of  value  is  sup- 
ported by  affidavits  of  claimant  and  his  brother,  of  two  men  who  came  out  from  Roches- 
ter with  the  materials,  and  of  two  other  men  who  have  seeu  the  building.  It  is  respect- 
fully HUfrprpHteA  that  the  Adjutant-General  be  directed  to  cause  inquiry  to  be  made  from 
officers  oi  the  Army  likely  to  be  acquainted  with  the  facts,  in  order  to  elicit  further  in- 
formation as  to  the  value  of  the  building  at  the  time  the  reservatiou  was  declared,  and 
as  to  any  other  matters  of  fact  involved  in  the  case. 

Iu  excuse  of  the  delay  in  presenting  the  claim  to  the  War  Department,  claimant 
states  that  be  has  made  repeated  efforts  to  get  compensation  from  the  government. 
Soon  after' the  reservation  was  declared,  he  forwarded  a  statement  of  the  cost  of  his 
iuiiJtuvoLiimjt  c?o  the  General  Land  Office,  and  received  a  reply,  which  has  been  acci- 
dentally destroyed,  to  the  effect  that  Congress  had  just  passed  an  act  limiting  the  extent 
of  reservations  in  Oregon,  and  that  the  improvements  of  Pacific*  City  would  probably 
be  left  out  of  the  reservation.  He  also  requested  his  Delegate  in  Congress  to  look  after 
th«  matter.  Tn  t,h«  winter  of  1856,  J.  Patton  Andersou,  Delegate  from  Washington 
Territory,  answered  him  by  letter,  addressed  to  Pacific  City,  that  he  would  try  to  get 
him  reimbursed  in  some  way  for  bis  hotel,  if  not  that  session,  the  next.  There  seems 
to  have  been  some  uncertainty  and  delay  about  fixing  the  reservation.  April  22, 1652, 
instructions  on  the  subject  were  transmitted  bv  the  General  Land  Office  to  the  surveyor- 
general  of  Oregon,  but  the  surveyor-general  failed  to  designate  the  reservation  on  the 
township-plat,  approved  by  him  March  7,  1859.  January  15,  1863,  the  surveyor-gen- 
eral at  Olympia  was  instructed  to  lay  down  the  reservation  upon  the  original  plat  iu 
his  office,  and  reserve  the  same  from  sale  or  entry.  An  authenticated  diagram  of  the 
reservation  was  transmitted  to  the  register  and  receiver  at  Vancouver,  and  by  him  fur- 
nished <i0  claimant  in  the  spring  of  1863. 

Septeroiver  15,  1864,  theChief  of  Engineers  wrote  to  the  Commissioner  of  the  General 
Land  Office  informing  him  that  defeusive  works  for  the  protection  of  the  entrance  to 
the  Columbia  River  had  been  established  aud  nearly  completed  on  both  sides  of  the 
entrance,  and  requesting  that  the  two  reservations  of  Point  Adams  and  Cape  Disap- 

E ointment  should  be  retained  and  enforced.  It  is  stated  that  tbe  military  authorities 
ave  been  in  continuous  possession  ever  since  the  cotnmenceineut  of  the  fortifications, 
soon  after  the  begiuning  of  tbe  war.  After  the  burning  of  the  hotel,  iu  the  winter  of 
1865,  claimant  employed  one  Michael  Herr  to  look  after  his  claim,  but  Herr  died  on 
his  way  to  Washington.  January  5,  1874,  claimant  being  theu  a  citizen  of  Oregon, 
applied  to  Congress,  through  Mr.  Nesmith,  for  compensation  to  the  amount,  of  $28,000. 
His  petition  was  referred  to  the  Committee  of  Claims  of  the  House  of  Representatives, 
who  took  no  action  upon  it,  some  of  the  members  being  of  opinion  that  the  claim 
ought  to  have  been  presented  to  the  Secretary  of  War.  Accordingly,  January  22, 1W76, 
Mr.  Kelly,  Senator  from  Oregon,  brought  the  matter  to  the  atteution  of  the  War  Depart- 
ment. In  pursuance  of  a  suggestion  from  the  office  of  the  Chief  of  Engineers,  a  reference 
was  made  to  the  General  Laud  Office  for  a  plat  of  the  reservation  showing  the  position 
of  Hoi  man's  land,  and  for  an  expression  of  opinion  as  to  the  construct  ion  of  the  Mtatutes 
upon  which  the  claim  dei  #-uds.  A  reply  was  received  from  the  General  Land  Office  to 
the  effect  that  they  had  no  information  as  to  Holman's  land,  but  that  the  reservation  cov- 
ered a  large  part  of  White's  original  claim,  including  his  residence  and  improvements  z 
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and  that  as  to  the  construction  of  the  laws,  it  was  not  deemed  proper  for  that  offico 
to  express  any  opinion  as  to  the  rights  of  claimants  for  compensation  for  improvements 
included  in  a  military  reservation,  inasmuch  as  that  was  a  matter  belonging  to  the 
jurisdiction  of  the  Secretary  of  War.  March  18,  1876,  Mr.  Kelly  filed  a  printed  argu- 
ment from  claimant's  solicitor,  contending  that  claimant  was  a  settler  within  the 
meaning  of  the  statute  providing  compensation  for  improvements;  and  that  if  not 
himself  snch  settler  he  was  the  assignee  of  such  settler  and  entitled  to  the  benefit  of 
the  act  This  argument,  as  well  as  the  communication  from  the  General  Land  Office, 
having  been  referred  to  the  Chief  of  Engineers,  that  office  reported  as  follows:  "As  a 
judgment  as  to  the  merits  of  this  case  could  only  be  had  after  a  judicial  decision  as  to 
the  effect  of  the  general  laws  of  September  27, 1850,  (9  Stat.,  p.  496,)  and  February  14, 
1853,  (10  Stat.,  p.  158,)  and  as  there  has  been  no  such  decision  under  the  general  acts 
just  mentioned,  as  far  as  known  to  this  office,  it  is  respectfully  suggested  that  this 
claim  be  referred  to  the  Court  of  Claims  under  the  provisions  of  the  act  of  Congress 
of  June  25,  1868,  (15  Stat.,  p.  76,)  which  authorizes  any  head  of  department  to  trans- 
mit any  claim  to  the  Court  of  Claims  when  the  amount  in  controversy  is  more  than 
$3,000,  or  when  a  decision  shall  affect  a  class,  or  furnish  a  precedent  for  future  action 
of  his  department.  There  is  no  appropriation  of  which  the  Engineer  Department  has 
knowledge,  from  which  any  amount  that  may  be  due  the  claimant  in  this  case  can 
be  paid."  With  reference  to  these  suggestions,  it  may  be  remarked  that  the  Depart- 
ment of  Justice  has  recently  determined  that  it  has  no  discretion  in  the  matter  of  the 
statute  of  limitations,  but  is  always  bound  to  plead  it,  even  though  the  head  of  another 
department  transmitting  a  claim  to  the  court  should  be  willing  to  waive  the  advan- 
tage of  the  statute,  if  indeed  the  court  is  not  bound  to  take  notice  of  it  of  its  own 
motion  whenever  the  plea  would  lie  for  the  protection  of  the  government.  It  would 
be  useless,  therefore,  to  send  to  the  court  a  claim  twenty-four  years  old. 

As  to  the  matter  of  appropriation,  the  law  directs  payment  to  made  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated.  This  may  be  regarded  as  amount- 
ing to  a  continuous  contingent  appropriation,  available  whenever  claims  of  this  char- 
acter can  properly  be  allowed.  The  law  directing  the  Secretary  of  War  to  cause  the 
value  of  improvements  to  be  ascertained  would,  however,  seem  to  contemplate  an 
appraisal  of  property  actually  in  existence,  and  made  at  the  time  of  its  appropriation. 
It  may,  therefore,  be  questioned  whether  after  a  long  lapse  of  time  and  the  abandon- 
ment and  destruction  of  the  property,  this  duty  can  still  be  performed,  or  whether  the 
authority  is  not  lost  by  non-user.  Upon  this  point  and  others  hereinbefore  indicated, 
the  case  is  regarded  as  involved  in  too  much  doubt  to  admit  of  a  satisfactory  disposi- 
tion by  executive  action.  It  is  believed,  therefore,  that  the  matter  could  be  better 
determined  by  CongTess,  or,  with  the  special  permission  of  Congress,  by  the  Court  of 
Claims. 

As  to  the  facts  in  the  case,  owirg,  perhaps,  to  the  failure  of  the  Secretary  of  War,  in 
1852,  to  cause  the  value  of  the  improvements  to  be  ascertained  as  the  law  directs,  the 
best  evidexce  does  not  seem  to  be  now  attainable ;  but  it  is  desirable  that  such  official 
testimony  as  can  now  be  procured  should  not  be  allowed  to  be  lost.  It  is  therefore 
recommended  as  a  preliminary  step  that  the  Adjutant- General  be  directed  to  cause 
inquiries  to  be  made  of  such  officers  of  the  Army  as  are  likely  to  have  personal  knowl- 
edge of  the  position  and  value  of  the  improvements,  and  any  other  matter  of  fact  re- 
lating to  the  claim.  And  it  is  further  recommended  that  the  papers  be  referred  to  the 
department  commander,  or  otherwise,  as  the  Adjutant-General  may  judge  best,  with 
instructions  to  cause  an  investigation  of  the  claim  to  be  made,  with  due  notice  to  the 
claimant's  solicitor. 

HENRY  GOODFELLOW, 

Ju  dge-A  dvoca  te. 

Approved. 

J.  D.  CAMERON, 

Secretary  of  War. 

War  Department, 

June  20,  1876. 

On  the  26th  October,  1870,  by  direction  of  the  Secretary  of  War,  the 
following  communication  was  addressed  to  the  commanding  general, 
Department  of  the  Columbia,  through  the  headquarters  of  the  Military 
Division  of  the  Pacific: 

War  Department,  Adjutant-General's  Office, 

Washington,  October  26,  1876. 

Sir  :  I  have  the  honor  to  transmit  herewith  certain  papers  relative  to  the  claim  of 
J.  D.  Holman  for  compensation  for  value  of  improvements  upou  laud  inclnded  in  the 
United  States  military  reservation  at  Fort  Canby,  Washington  Territory,  and  to  invite 
your  attention  to  the  report  on  the  subject  of  Major  Henry  Good  fellow,  Judge- Advo- 
cate, approved  by  the  Secretary  of  War. 
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It  is  requested  tbat  you  cause  an  investigation  to  be  made  as  indicated  by  Ma 
Good  fellow,  obtaining  as  far  as  possible  tbe  statements  of  officers  of  the  Army  havi 
personal  cognizance  of  the  facts  in  the  case,  and  forward  the  report,  with  return 
accompanying  papers,  to  this  office. 

Very  respectfully,  your  obedient  servant, 

L.  H.  PELOUZE, 
Assistant  Adjutant -General 
The  Commanding  General,  Department  of  the  Columbia, 

Portland,  Oregon. 
Through  Headquarters  Military  Division  of  the  Pacific. 

On  tbe  30th  January,  1877,  General  O.  O.  Howard,  commanding  t 
Department  of  the  Columbia,  made  the  following  report  to  the  AY 
Department: 

Headquarters  Department  of  the  Columbia, 

Portland,  Oreg.,  January  30,  1877 

Respectfully  returned  to  the  assistant  adjutant-general  Military  Division  of  1 
Pacific. 

Iu  accordance  with  instructions  War  Department  Adjutant-General's  Office,  dal 
Washington,  D.  C,  Octoher  26,  1876,  "  to  cause  an  investigation  n  with  reference 
the  claim  of  J.  D.  Holman,  esq.,  of  this  city,  and,  "report  to  he  made,"  I  have  1 
honor  to  state  that  I  have  had  as  thorough  an  investigation  made  as  the  c  ire  urns  tan 
of  the  case  will  admit,  through  my  aid-de-camp,  Lieut.  M.  C.  Wilkinson,  whose  rep 
with  the  accompanying  papers  is  inclosed,  marked  "A." 

statemknt  of  facts. 

The  claim  is  based  upon  the  provisions  of  the  fourteenth  section  of  the  act  of  C 
gress  of  the  27th  of  September,  1850,  known  as  the  Oregon  donation-law,  and  the  nil 
section  of  the  act  amendatory  thereof,  approved  14th  of  February,  1853. 

On  the  27th  of  September,  1850,  the  date  of  the  said  donation -law,  Dr.  Elijah  Wh 
who  was  the  owner  and  occupant  of  a  land-claim  of  640  acres  on  Cape  Disappoint  me 
had  laid  out  a  town  thereon  called  Pacific  City,  and  on  the  20th  of  April  previou 
sold  and  conveyed  to  the  claimant,  James  D.  Holman,  and  his  brother,  W.  C.  Holm 
a  large  number  of  lots  in  said  city,  among  whiph  were  lots  5  and  6  in  block  44 ;  t 
the  Holmans  had  purchased  in  San  Francisco  a  large  hotel-building  at  a  cost  of  t 
teen  (16)  thousand  dollars  in  gold  coin,  most  of  the  material  being  brought  out  fr 
Rochester,  N.  Y.,  to  San  Francisco,  ready  framed,  and  by  the  Holmans  transported 
Pacific  City,  at  a  cost  of  three  (3)  thousand  dollars  ;  and  th«n,  on  the  27th  of  Sept< 
ber,  1850,  had  said  building  in  course  of  erection  upon  the  said  lots  5  and  6  in  block 

October  13,  1851,  W.  C.  Holman  conveyed  all  his  right  and  title  in  the  said  lots  i 
improvements  to  James  D.  Holman,  the  claimant. 

Ou  the  26th  of  February,  1852,  in  pursuance  of  the  said  14th  section  of  said  do 
tion-law,  the  President  declared  a  reservation  for  military  purposes  at  what  is  n 
Fort  Canby,  Washington  Territory.  At  this  time  the  hotel-building  was  completed 
a  further  cost  of  $9,000,  well  furnished,  and  occupied  by  the  claimant  as  a  hotel  i 
store. 

On  the  20th  of  April  the  Commissioner  of  the  General  Land  Office  wrote  to  the  s 
vey or,- general  of  Oregon,  commenting  on  the  President's  order  declaring  the  reser 
tion. 

Mail  facilities  at  that  time  being  limited  and  irregular,  information  of  the  reser 
tion  did  not,  likely,  reach  the  claimant  before  June  or  July. 

On  the  18th  of  November,  lb52,  the  claimant  and  others,  as  appears  by  a  copy  c 
letter  from  the  Land  Office,  filed,  with  supplemental  arguments  of  the  claimant's  so 
itor,  addressed  to  the  Commissioner  of  the  General  Land  Office,  a  petition  reciting  t 
the  petitioner  had  seen  a  letter  from  J.  M.  Conrad,  Secretary  of  War,  of  date  Septo 
ber  14,  1852,  addressed  to  James  D.  Holman,  esq.,  Pacific  City,  stating  "  that  a  val 
tion  of  improvements  owned  by  the  claimant  could  not  be  made  uutil  a  legal  snr 
shall  have  determined  that  they  are  within  the  limit  of  the  reservation,  and  that 
valuation  will  have  to  be  deferred  until  the  surveys  of  the  General  Land  Office  si 
have  reached  that  point." 

From  this  it  is  assumed  that  early  after  information  of  the  reservation  and  bef 
the  14th  of  September,  1852,  the  Secretary  of  War  received  the  application  of  the  clai 
ant  for  the  ascertainment  of  the  value  of  the  improvements,  and  deferred  action 
the  reason  before  set  forth ;  and  that  the  claimant  applied  to  the  surveyor-general  a 
to  the  Commissioner  of  the  General  Land  Office  to  cause  the  necessary  surveys  to 
made. 

It  is  proper  here  to  say  that  the  evidence  of  these  important  facts  was  not  before  t 
judge-advocate. 
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The  existence  of  claimant's  application  and  the  reply  referred  to  the  Secretary  of 
War  may  doubtless  be  verified  on  reference  to  the  War  Department  records  of  that 
date.    The  original  is  not  obtainable  ;  it  is  said  to  have  been  destroyed  by  fire. 

The  limits  of  the  reservation,  as  communicated  by  the  C6mmissioner  of  the  General 
Land  Office  to  the  surveyor- general,  covered  Pacific  City  and  embraced  the  improve- 
ments of  the  claimant.  The  effect  of  the  receipt  of  the  news  of  the  reservation  was 
the  driving  away  of  the  inhabitants,  breaking  up  the  business,  and  rendering  the  im- 
provements of  the  claimant  wholly  useless  ;  so  that,  with  a  large  family  on  his  hands 
and  no  means  of  support,  a  few  months  after  he  removed  to  a  tract  of  the  public  lands 
out-side  the  reservation,  leaving  the  buildings  in  good  condition,  but  which,  after  expo- 
sure some  ten  or  eleven  years  and  much  dilapidated,  in  the  winter  of  1865  were  burned 
down,  probably  accidentally. 

On  the  14th  day  of  February,  1853,  an  act  was  passed  limiting  the  area  of  the  reser- 
vation to  640  acres,  and  extending  compensation  for  improvements  made  any  time  prior 
to  the  date  of  the  reservation,  instead  of  the  27th  of  September,  1850. 

On  the  14th  of  February,  1855,  an  act  was  passed  confirming  to  White  and  his 
assignees  bis  donation-claim,  on  making  specified  proof,  which  he  had  done,  and  his 
certificate  awarded;  not,  however,  to  affect  the  reservation. 

In  1863,  the  boundaries  of  the  reservation  were  established  by  actual  survey  and 
placed  upon  the  township  plats. 

In  1864,  the  claimant  employed  a  special  agent  and  started  him  to  Washington  with 
the  necessary  papers  to  prosecute  his  claim,  but  he  died  on  the  way  and  his  papers 
were  lost. 

Since  that  time,  when  circumstances  would  permit,  he  has  sought  through  his  Rep- 
resentatives in  Congress  to  have  his  claim  allowed.  No  military  post  proper  was  con- 
structed on  the  reservation  until  1864,  consequently  no  official  information  could  be 
reasonably  expected  respecting  the  value  of  the  improvements  at  the  date  of  the  reser- 
vation, nor  for  many  years  alter,  when  they  were  in  a  state  of  dilapidation.  The 
official  and  all  other  evidence  as  well  as  personal  inspection  of  the  remains  of  the 
building  concur  in  identifying  the  position  of  the  building  as  being  clearly  within  the 
reservation,  as  prescribed  by  the  order  of  the  President  as  well  as  the  same  was  estab- 
lished under  the  act  authorizing  a  reduction. 

The  solicitor  of  the  claimant  presents  a  supplemental  argument,  accompanied  by 
the  deposition  of  William  Grooms  and  John  Green  and  all  the  original  witnesses 
obtainable ;  Captain  Lawson,  of  the  Coast  Survey,  and  Hon.  M.  P.  Deady  .judge  of 
the  United  States  district  court ;  also,  copies  of  the  notification  and  first  affidavit  of 
Elijah  White,  and  certificate  of  the  register  of  the  land-office  at  Vancouver,  Wash., 
that  he  had  made  his  final  proof,  and  his  patent-certificate  awarded  to  be  delivered. 
These  are  properly  marked  and  attached.    (See  Lieutenant  Wilkinson's  report.) 

These  depositions  were  taken  in  the  presence  of  Lieutenant  Wilkinson,  he  witness- 
ing the  fairness  of  the  examination. 

The  facts  with  regard  to  the  value  of  the  property,  that  is,  the  improvements,  seem 
to  me  plainly  to  place  the  amount  somewhere  between  twenty  and  thirty  thousand 
dollars.  This  appertains  to  the  time  when  the  Hoi  man  family  left  it.  It  was  years 
after  dilapidated,  and,  according  to  Lieutenant  Howell,  Fourth  Artillery,  of  little 
value,  though  the  original  he  declares  must  have  been  large. 

RECAPITULATION   IN   BRIEF. 

1.  On  the  20th  of  February,  1852,  the  President  declared  a  military  reservation  at 
Fort  Canby,  Washington  Territory. 

2.  At  the  date  of  the  reservation,  James  D.  Holman  was  the  owner  and  occupant  of 
improvements  embraced  within  the  limits  of  the  reservation,  made  at  a  cost  of  $28,000, 
gold  coin. 

3.  That  shortly  after  the  news  of  the  reservation  reached  the  claimant,  he  gave  notice 
to  the  Secretary  of  War,  Commissioner  of  the  General  Land  Offioe,  and  surveyor-gen- 
eral of  Oregon  of  the  existence  of  his  improvements  within  the  reservation,  and  de- 
manded of  the  Secretary  of  War  the  ascertainment  of  their  value,  and  demanded  of 
the  Commissioner  of  the  General  Land  Office  and  the  surveyor-general  a  legal  survey 
of  the  reservation. 

4.  That  the  Secretary  of  War,  at  his  own  instance,  deferred  the  ascertainment  of 
value  until  an  extension  of  the  surveys. 

5.  That  no  action  was  taken  toward  defining  the  limits  of  the  reservation  until  18G3. 

6.  That  no  action  has  ever  been  taken  by  the  Secretary  of  War  toward  ascertaining 
the  value  of  the  improvements  until  in  this  proceeding. 

7.  That  a  few  months  after  the  news  of  the  reservation  reached  Pacific  City  the 
claimant  removed  from  the  building,  leaving  it  in  good  condition. 

8.  That  in  1865,  in  a  greatly  dilapidated  condition,  the  buildings  were  destroyed  by 
fire. 
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9.  That  claimant  was  forced  by  necessity  to  remove  from  the  premises. 

10.  Tbatclaimaut,  both  before  and  since  1864,  has  made  repeated  efforts,  in  various 
ways,  to  obtain  compensation  for  his  improvements. 

The  conclusions  of  law  by  Mr.  Holman's  solicitor,  in  his  supplemental  argument 
therein,  appear  to  me  to  be  correct. 

I  therefore  recommend  that  the  claim  be  allowed,  and  that  the  minimum  sum  named 
by  the  Hon.  Judge  Deady  in  his  deposition  be  paid  the  claimant  out  of  the  fauds 
properly  applicable  to  the  claim. 

The  valuation  of  witnesses  is  here  in  gold  coin. 

My  recommendation  is  based  rather  upon  my  judgment  of  the  real  value  of  the  im- 
provements as  they  existed  at  the  time  the  reservation  was  declared,  (February  26, 
1852,)  rather  than  upon  the  original  cost  of  the  same,  which  was,  doubtless,  consider- 
ably more,  according  to  the  testimony. 

Considering  the  loss  of  interest  occasioned  by  the  long  delay,  it  seems  to  me  to  be 
reasonable  for  the  government  to  pay  at  least  the  $20,000  in  coin,  or  its  equivalent  in 
currency,  this  being  the  minimum  named  by  any  person  conversant  with  the  value  of 
the  property  at  the  time  the  family  left  it  to  the  custody  of  the  government. 

O.  O.  HOWARD, 
Brigadier-General  Commanding. 

This  report  of  General  Howard  was  again,  by  the  Secretary  of  War, 
referred  to  the  Judge- Advocate,  who,  on  March  31st  last,  transmitted 
to  the  Secretary  of  War  the  following  report  and  opinion : 

War  Department,  March  31,  1877. 

In  the  matter  of  the  claim  of  James  D.  Holman  to  compensation  for  improvements 
.  included  in  the  military  reservation  at  Fort  Canby,  Washington  Territory. 

To  the  honorable  the  Secretary  of  War  : 

This  is  a  claim  for  $28,000  under  the  following  provisions  of  the  Oregon  donation  - 
act,  approved  September  27,  1850 : 

"  That  if  it  shall  be  deemed  necessary,  in  the  judgment  of  the  President,  to  include  in 
any  such  reservation  the  improvements  of  any  settler  made  previous  to  the  passage  of 
this  act,  it  shall  in  such  case  be  the  duty  of  the  Secretary  of  War  to  cause  the  value  of 
such  improvements  to  be  ascertained,  and  the  amount  so  ascertained  shall  be  paid  to 
the  party  entitled  thereto  out  of  any  money  not  otherwise  appropriated."  By  act  of 
February  14,  1853,  this  provision  was  extended  to  "the  improvements  of  any  settler 
made  previous  to  such  reservation,"  referring  to  "  all  reservations  heretofore  as  well  as 
hereafter  made"  in  pursuance  of  the  former  act,  and  limited  in  extent  by  the  latter  act. 

The  facts  of  this  case  are  fully  set  forth  in  my  report  approved  by  the  Secretary  of 
War  June  20,  1876.  It  was  found  that  claimant's  improvements  were  included  in  the 
reservation  at  the  mouth  of  the  Columbia  River,  declared  by  the  President  February 
26,  1852,  but  that  the  Secretary  of  War  had  never  caused  the  value  of  such  improve- 
ments to  be  ascertained  or  paid  to  the  party  entitled  thereto.  A  doubt  was  suggested 
whether  the  Secretary  could  still  perform  this  duty  after  so  long  a  lapse  of  time,  and 
the  abandonment  and  destruction  of  the  property ;  and  it  was  thought  best  that  the 
claim  should  be  disposed  of  by  Congress,  or,  with  the  permission  of  Congress,  by  the 
Court  of  Claims.  It  was  recommended,  however,  as  a  preliminary  step,  that  an  official 
investigation  should  be  made  in  order  to  secure  such  evidence  as  might  still  be  attain- 
able. This  investigation  has  now  been  made  by  Brigadier-General  Howard,  commanding 
the  Department  ot  the  Columbia,  who  not  only  reports  the  facts  found,  but  recommends 
that  the  claim  be  allowed,  and  $20,000  in  coin  be  paid  the  claimant  out  of  the  funds 
properly  applicable  to  the  claim. 

It  appears  that  claimant's  solicitor  filed  a  supplemental  argument  with  General  How- 
ard, to  the  effect  that  although  the  law  seems  to  contemplate  an  appraisal  of  property 
actually  in  existence  and  made  at  the  time  of  its  appropriation,  yet  this  is  not  mate- 
rial, the  title  to  the  property  vesting  in  the  United  States  by  the  President's  order, 
and  the  time  of  valuation  being  a  question  of  convenience.  Claimant's  solicitor  also 
invites  attention  to  a  letter  from  the  Secretary  of  War,  dated  September  14,  1852,  in- 
forming claimant  that  the  matter  would  have  to  be  deferred  until  the  surveys  of  the 
General  Land  Office  should  have  reached  that  point ;  and  a  letter  of  November  1$, 
1852,  from  the  claimant  and  others  to  the  Commissioner  of  the  General  Land  Office, 
requesting  the  extension  of  surveys  to  the  point  in  question.  Attention  is  further 
called  to  the  fact  that  the  reservation  does  not  seem  to  have  been  finally  settled  and. 
enforced  until  1864. 

The  most  important  witness  at  the  investigation  was  the  Hon.  Matthew  P.  Deady, 
United  States  judge  for  the  district  of  Oregon  since  1859.  His  testimony  is  substan- 
tially as  follows : 

I  arrived  in  Oregon  in  1849.    Have  kuown  claimant  since  January,  1850.    He  is  an 
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ancle  of  my  wife's.  In  the  winter  of  1850-'51  he  sold  ont  his  mercantile  business  in 
Oregon  City,  moved  to  Pacific  City,  and  erected  a  large  and  well-furnished  hotel.  I 
visited  him  there  the  following  spring.  It  was  a  Large  frame  building,  which  I  under- 
stood to  have  been  prepared  in  the  East,  bought  in  San  Francisco,  and  shipped  to  Pa- 
cific City.  All  kinds  of  skilled  labor  and  prepared  building-material  commanded  a 
very  high  price  there  and  then.  I  think  it  is  safe  to  eay  that  it  cost  between  $20,100 
and  $30,000.  The  town  was  expected  to  supplant  Astoria,  the  south  channel  at  the 
month  of  the  Columbia  River  not  being  known  or  used  at  the  time  of  the  location  of 
Pacific  City.  I  was  a  member  of  the  Oregon  legislature  in  1850-51,  and  remember  a 
large  meeting  in  the  bouse  of  representatives  to  hear  addresses  from  Dr.  White  and  Dr. 
Morse,  the  former  being  the  proprietor  of  the  donation-claim  upon  which  the  town  was 
projected.  Claimant  was  comparatively  a  rich  man  when  he  went  into  the  specula- 
tion, and  it  made  him  a  comparatively  poor  one.  I  suppose  the  reservation  of  the 
property  for  military  purposes  contributed  materially  to  this  result,  while  I  think  it  is 
equally  true  that  the  discovery  and  use  of  the  south  channel  contributed  to  the  same 
end  by  measurably  dividing  the  shipping  from  that  side  of  the  river. 

Judge  Deady  further  testified  to  the  credibility  of  William  Grooms,  John  Green, 
Gen.  A.  J.  Lovejoy,  Judge  Skinner,  and  J.  D.  Holman,  whose  affidavits  were  already 
on  file  in  the  War  Department. 

Capt.  James  S.  Lawson,  assistant  in  the  United  States  Coast  Survey  since  1848,  tes- 
tified that  in  the  course  of  duty  he  spent  the  summer  of  1351  at  Pacific  City,  and  that 
claimant  then  kept  a  ho|el  aud  store  in  a  large  and  expensive  build iug  which  witness 
was  informed  at  the  time  had  cost  £27,000,  but  it  was  not  completely  finished. 

Lieutenant  Wilkinson,  who  conducted  the  investigation  for  General  Howard,  re- 
ports that  he  addressed  a  letter  to  each  officer  in  command  at  Fort  Cnuby  from  April 
5,  1864,  date  of  occupation,  to  1870.  The  most  pertinent  answer  received  appears  to 
have  been  from  Capt.  John  J.  Rodgers,  Second  Artillery.  He  states  that  in  October  or 
November,  186a,  soon  after  bis  arrival,  he  visited  the  site  of  the  abandoned  town  of 
Pacific  City,  on  Baker's  Bay,  aud  saw  the  remains  of  the  hotel ;  it  was  in  the  last 
stages  of  dilapidation,  and  was  burned  soon  after.  It  may  have  originally  cost  the 
amount  claimed.  Farther  north  there  were  the  ruins  of  a  saw-mill,  and  still  farther 
north  a  ruined  house,  said  to  have  been  Mr.  Hoi  man's.  Captain  Rodgers  adds :  The 
site  was  unfavorable  in  every  way  for  the  location  of  a  sea-port,  and,  in  consequence 
of  the  preference  of  the  opposite  side  of  the  river  at  Astoria  with  its  great  natural 
advantages  of  water,  anchorage,  and  protection  from  the  prevalent  winter-storms,  the 
hotel  at  Pacific  City  was  out  of  the  way  of  the  trade,  travel,  and  people;  it  had  no 
custom,  and  the  owner  abandoned  it  from  necessity,  to  seek  subsistence  and  support 
for  his  family.  I  never  heard  that  the  location  of  the  reservation  had  anything  to  do 
with  the  abandonment  of  this  hotel. 

General  Howard  sums  up  his  own  report  as  follows : 

I.  On  the  26th  February,  1852,  the  President  declared  a  military  reservation  at  Fort 
Canby,  Washington  Territory. 

II.  At  the  date  of  the  reservation  James  D.  Holman  was  the  owner  and  occupant  of 
improvements  embraced  within  the  limits  of  tlie  reservation,  made  at  a  cost  of  $28,000, 
gold  coin. 

III.  That  shortly  after  the  news  of  the  reservation  reached  the  claimant  he  gave 
notice  to  the  Secretary  of  War,  Commissioner  of  the  General  Land  Office,  and  sur- 
veyor-general of  Oregon  of  the  existence  of  his  improvements  within  the  reservation, 
and  demanded  of  the  Secretary  of  War  the  ascertainment  of  their  value,  and  demanded 
of  the  Commissioner  of  the  General  Land  Office  and  the  surveyor-general  a  legal  sur- 
vey-of  the  reservation. 

IV.  That  the  Secretary  of  War  at  his  own  instance  deferred  the  ascertainment  of 
value  until  an  extension  of  the  surveys. 

V.  That  no  action  was  taken  toward  defiuing  the  limits  of  the  reservation  until 
1863. 

VI.  That  no  action  has  ever  been  taken  by  the  Secretary  of  War  toward  ascertain- 
ing the  value  of  the  improvements  until  in  this  proceeding. 

VII.  That  a  few  months  after  news  of  the  reservation  reached  Pacific  City  the  claim- 
ant removed  from  the  building,  leaving  it  in  good  condition. 

VIII.  That  in  1835,  in  a  greatly  dilapidated  condition,  the  buildings  ware  destroyed 
by  fire. 

IX.  That  claimant  was  forced  by  necessity  to  remove  from  the  premises. 

X.  That  claimant,  both  before  and  siuce  1864,  has  made  repeated  efforts  iu  various 
ways  to  obtain  compensation  for  his  improvements. 

The  conclusions  of  law  by  Mr.  Holman's  solicitor,  iu  his  supplemental  argument 
therein,  appear  to  me  to  be  correct. 

I  therefore  recommend  that  the  claim  be  allowed,  and  that  the  minimum  sum  named 
by  the  Hon.  Judge  Deady  in  bis  deposition  be  paid  the  claimant  out  of  the  funds  prop- 
erly applicable  to  the  claim. 

The  valuation  of  witnesses  is,  here,  in  gold  coin. 

My  recommendation  is  based  upon  my  judgment  of  the  real  value  of  the  improve- 
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ments  as  they  existed  at  the  time  the  reservation  was  declared,  (February  26,  1852,) 
rather  than  upon  the  original  cost  of  the  same,  which  was  doubtless  considerably  more, 
according  to  the  testimony. 

Considering  the  loss  of  interest  occasioned  by  the  long  delay,  it  seems  to  me  to  be 
reasonable  for  the  Government  to  pay  at  least  the  $20,000  in  coin,  or  its  equivalent  in 
currency,  this  being  the  minimum  named  by  any  person  conversant  with  the  value  of 
the  property  at  the  time  the  family  left  it  to  the  custody  of  the  government. 

After  General  Howard  made  this  report,  an  answer  to  Lieutenant  Wilkinson's  circu- 
lar-letter of  inquiry  came  in  from  Capt.  William  H.  Jordan,  Ninth  Infantry,  to  the  same 
effect  as  the  answer  of  Captain  Rodgers,  the  substance  of  which  is  given  above.  Cap- 
tain Jordan  arrived  at  Cape  Disappointment  in  February,  1865,  to  select  a  site  for  the 
buildings  of  the  projected  post.  He  found  the  hotel  in  a  dilapidated  condition,  aud 
worthless  except  for  lumber.  It  had  the  appearance  of  having  been  abandoued  for 
years.  "  It  is  a  well-known  fact,"  says  Captain  Jordan,  "that  Mr.  Holman  and  others 
attempted  to  establish  a  town  thereat  in  1652,  but  the  discovery  of  the  south  channel  of 
the  mouth  of  the  Columbia  River  (and  a  better  one  than  the  north  channel)  defeated 
the  project.  The  site  of  the  projected  town  (called  Pacific  City)  is  situated  on  the 
north  side  of  Baker's  Bay,  opposite  the  left  battery  on  the  cape,  and  about  one  mile  or 
a  mile  and  a  half  therefrom.  Valuable  information  in  the  case  could  be  obtained  from 
Maj.  George  H.  Elliott,  Corps  of  Engineers,  Washington." 

This  answer  from  Captain  Jordan  was  referred  to  claimant's  solicitor,  who  replied: 
*'  The  claim  is  not  for  damage  to  town  or  business  of  Holman,  bu*i  by  the  acts  of  Con- 
gress is  for  the  actual  value  of  the  buildings  on  February  26,  1852,  without  reference 
to  rents,  issues,  or  profits,  or  the  merits  or  demerits  of  the  town-site.  The  discovery 
may  have  retarded  the  growth  of  the  town,  but  it  was  the  reservation  that  swept  ic 
out  of  existence." 

Upon  this  General  Howard  remarks:  "  The  answer  of  Mr.  Chapman  to  Captain  Jor- 
dan's indorsement  appears  to  me  to  be  correct." 

A  reference  has  also  been  made  to  Major  Elliott  ,who  reports  that  he  constructed  the 
fortifications  at  the  mouth  of  the  Columbia  in  1863-'64,  and  remembers  the  ruins  of 
Pacific  City,  and  especially  the  hotel,  situated  in  the  woods  near  Baker's  Bay,  a  mile  or 
more  from  the  point  of  Cape  Disappointment.  The  whole  country  near  the  cape  was 
covered  with  dense  woods  and  undergrowth,  and  it  would  have  beeu  very  difficult  and 
expensive  to  have  determined  the  limits  of  the  reservation.  Major  Elliott  has  uo 
knowledge  as  to  the  merits  of  Mr.  Holman's  claim. 

All  of  which  is  respectfully  submitted  to  the  Secretarv  of  War. 

HENRY  GOODFELLOW. 

Judge- Advocate. 

March  31, 1877. 

On  this  report  the  Hou.  G.  W.  McCrary,  Secretary  of  War,  made,  on 

April  3,  1877,  the  followiug  indorsement:  ; 

War  Department, 

April  3,  1877. 

In  my  opinion  the  Oregon  donatiou-act  of  1850  contemplated  an  appraisement  of 
the  value  of  improvements  while  the  same  were  in  existence;  and  I  am  therefore  nu- 
willing  at  this  late  day,  and  so  long  after  the  destruction  of  the  property,  to  undertake 
to  ascertain  its  value  and  order  payment  thereof.  The  claim  for  some  amount  is  un- 
doubtedly just,  and  it  does  not  appear  that  the  long  delay  in  its  prosecution  has  been 
caused  by  the  fault  of  the  claimant,  and  it  will  therefore  be  referred  to  Congress,  with 
a  recommendation  that  action  be  had  looking  to  its  early  settlement  either  by  a  direct 
appropriation  for  its  payment  or  a  reference  to  the  Court  of  Claims  for  adjudication 
upon  its  merits  and  without  regard  to  the  defense  of  the  statute  of  limitations. 

GEO.  W.  McCRARY, 

Secretary  of  War. 

The  fourteenth  section  of  the  act  of  Congress  of  September  27,  1830, 
reads  as  follows : 

Sec.  14.  And  be  it  further  enacted.  That  no  mineral  lands,  uor  lands  reserved  for 
salines,  shall  be  liable  to  any  claim  under  and  by  virtue  of  the  provisions  of  this  act ; 
and  that  such  portions  of  the  public  lands  as  may  be  designated  under  the  authority 
of  the  President  of  the  United  States,  for  forts,  magaziues,  arsenals,  dock-yards,  and 
other  needful  public  uses,  shall  be  reserved  and  excepted  from  the  operation  of  this 
act :  Provided,  That  if  it  shall  be  deemed  necessary,  in  the  judgment  of  the  President,  to 
include  in  any  snch  reservation  the  improvements  of  auy  settler  made  previous  to  the 
passage  of  this  act,  it  shall  in  such  case  be  the  duty  of  the  Secretary  of  War  to  cause 
the  valne  of  such  improvements  to  be  ascertained,  and  the  amount  so  ascertained  shall 
be  paid  to  the  party  entitled  thereto,  out  of  any  manoy  not  otherwise  appropriated. 
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The  ninth  section  of  the  act  of  February  14,  1853,  amendatory  of  the 
act  of  September  27,  1850,  is  in  these  words : 

Src.  9.  And  be  it  further  enacted,  That  all  reservations  heretofore  as  well  as  hereafter 
made  in  pursuance  of  the  fourteenth  section  of  the  act  to  which  this  is  an  amendment, 
shall,  for  magazines,  arsenals,  dock-yards,  and  other  needful  public  uses,  except  for 
forts,  be  limited  to  an  amount  not  exceeding  twenty  acres  for  each  and  every  of  said 
objects  at  any  one  point  or  place,  and  for  forts  to  an  amount  not  exceeding  six  hundred 
and  forty  acres  at  any  one  point  or  place :  Provided,  That  if  it  shall  be  deemed  neces- 
sary, in  the  judgment  of  the  President,  to  include  in  any  such  reservation  the  improve- 
ment of  any  settler  made  previous  to  such  reservation,  it  shall  in  such  case  be  the  duty 
of  the  Secretary  of  War  to  cause  the  value  of  such  improvements  to  be  ascertained ; 
and  the  amount  so  ascertained  shall  be  paid  to  the  party  entitled  thereto,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

After  the  very  thorough  examination  that  has  finally  been  made  of 
this  case  by  the  War  Department,  and  the  reports  thereon,  little  else 
need  be  said. 

Your  committee  concurs  in  the  opinions  expressed  by  the  Judge-Ad- 
vocate and  Secretary  of  War,  sustained  as  they  fully  are  by  the  opinion 
of  Justice  Miller,  of  the  United  States  Supreme  Court,  in  the  case  of 
Lamb  vs.  Davenport,  that  the  petitioner,  James  B.  Holman,  was  a  set- 
tler within  the  meaning  of  the  acts  just  quoted,  It  will  be  observed 
that,  although  the  Secretary  of  War  concedes  the  equity  and  justice  of 
the  claim  for  such  reasonable  amount  as  the  evidence  may  show  the  im- 
provements to  have  been  worth,  the  sole  ground  upon  which  he  declines 
to  make  payment  under  the  laws  referred  to  is  that,  in  his  opinion,  the 
Oregon  donation-act  of  1850  contemplated  an  appraisement  of  the  value 
of  improvements  while  the  same  tcere  in  existence. 

The  committee  is  unable  to  agree  in  this  construction  of  the  act.  The 
law  clearly  makes  it  the  duty  of  the  Secretary  of  War,  whenever  the  im- 
provementsof  any  settler  are  included  in  any  such  reservation,  where  such 
improvements  have  been  made  prior  to  the  passage  of  the  act,  to  cause 
the  value  of  such  improvements  to  be  ascertained  ;  and,  furthermore, 
that  the  amount  so  ascertained  shall  be  paid  to  the  party  entitled 
thereto  out  of  any  money  in  the  Treasury  not  other  tcise  appropriated. 

It  is  quite  immaterial,  therefore,  whether  the  improvements  were  in 
actual  existence  up  to  the  very  date  of  the  appraisement  under  the  di- 
rection of  the  Secretary  of  War.  The  rights  ot  the  petitioner  attach  from 
the  date  of  the  executive  order  includiug  his  improvements  and  settle- 
ment within  the  military  reservation  of  the  United  States. 

It  is  said  (and  this  is  the  fact,  we  believe)  that  some  time  in  18G5  the 
buildings  were  destroyed  by  fire.  Whether  it  was  the  work  of  an  iuceu- 
diary,  or  the  result  of  carelessness,  does  not  clearly  appear.  However 
this  may  be,  or  by  whatsoever  meaus  the  destruction  may  have  been  ac- 
complished, it  matters  not;  it  affords  no  reason  for  withholding  from 
Holman  compensation  for  their  value.  When  the  reservation  was  made, 
the  title  to  the  land  and  the  improvements,  previously  in  Holman,  be- 
came vested  in  the  United  States,  in  a  new  quality,  and  subject  to  a  dif- 
ferent jurisdiction.  Thenceforward,  they  were  subject  to  military  juris- 
diction and  control — as  much  so  as  they  are  to  day — with  armies  and  fortifi- 
cations planted  upon  the  soil.  From  that  date,  the  right  of  Mr.  Holman 
to  remain  on  the  premises,  or  to  exercise  any  jurisdiction  or  control  o^er 
them,  ceased.  It  then  became  his  duty  to  vacate  the  premises,  as  he  did ; 
and  it  was  no  less  the  privilege,  if  not  the  duty,  of  the  military  to  pre- 
serve them  to  the  best  advautage  of  the  United  States,  and  if  they  were 
uncared  for  by  the  party  that  had  lawfully  assumed  title  and  jurisdiction 
over  them,  and  from  that  or  any  other  cause  were  consumed,  the  peti- 
tioner, who  had  expended  his  money  on  their  construction,  is  in  no  manner 
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responsible,  nor  any  the  less  entitled  to  compensation  for  the  value  when 
divested  of  the  ownership. 

It  is  unnecessary,  however,  to  controvert  this  construction  of  the  act 
given  by  the  Secretary  of  War  in  order  to  determine  the  duty  of  Con- 
gress in  the  premises.  It  is  conceded  by  the  Secretary  of  War  the 
claim  is  just  and  should  be  paid.  The  only  question  in  controversy  is 
as  to  the  amount.  **• 

But,  conceding  the  construction  of  the  Secretary  of  War  to  be  the 
true  one,  it  is  clear  from  the  evideuce  in  this  case  that  the  War  Depart- 
ment alone  is  to  blame  for  the  failure  to  have  an  appraisement  of  the 
improvements  made  before  the  property  was  destroyed.  The  reserva- 
tion was  declared  in  February,  1852,  and  the  property  was  not  destroyed 
until  18C5,  thirteen  years  afterward ;  and  during  all  these  years,  as 
shown  from  the  record  of  the  War  Department,  the  petitioner  was  in- 
sisting on  an  appraisement  of  the  value  of  the  premises  and  payment 
of  the  aipouut  due  him.  The  government  would  surely  not  take  ad- 
vantage of  its  own  wrong  by  refusing  payment  now. 

The  petitioner  claims  $28,000.  The  testimony  upon  this  point,  as  to 
the  value  of  the  improvements  at  the  time  of  the  executive  order  de- 
claring this  reservation,  is  somewhat  conflicting.  The  great  weight  of 
testimony  shows  the  value  at  the  time  to  be  from  $20,000  to  $30,000. 
The  lowest  estimate  made  by  any  witness,  Judge  Deady,  of  the  United 
States  district  court  of  Oregon,  is  $20,000,  gold  coin,  as  to  the  original 
cost  of  the  building.  His  testimony  in  brief  will  be  fouud  in  the  opi  nipn 
of  the  judge-advocate,  dated  March  31,  1877,  transmitted  to  the  Secre- 
tary of  War,  pages  67  to  70  of  this  (written)  report. 

The  testimony  showed  the  building  erected  by  petitioner  to  have  been 
three  stories  high  and  extending  back  120  feet. 

William  Grooms  testifies  upou  oath  that  J.  D.  Holman  erected  a 
hotel  in  Pacific  City,  on  Baker's  Bay,  at  the  mouth  of  the  Columbia  River, 
Washington  Territory,  in  1850  or  1851,  at  a  great  cost;  that  he  came  with 
the  building  materials  for  said  hotel  from  Rochester,  N.  Y.;  he  was  em- 
ployed to  come  with  said  materials;  freights  were  then  very  high;  la- 
borers were  worth  then  ten  dollars  and  board  per  day,  and  carpenters 
twelve  dollars  per  day  each ;  that  said  hotel  was  worth  at  that  time 
$28,000,  complete,  in  United  States  gold  coin ;  that  he  has  no  interest 
in  the  claim. 

John  Meldrum,  an  old  and  respected  citizen  of  Oregon,  testifies  that 
J.  D.  Holman  erected  a  hotel  iu  Pacific  City,  on  Baker's  Bay,  at  the 
mouth  of  the  Columbia  River,  Washington  Territory,  in  1S50,  at  a  great 
cost;  that  labor  and  freights  were  very  high  at  that  time;  that  said  ho- 
tel was  worth,  when  complete,  about  §28,000. 

Benjamin  Bigelow,  of  Yuba  Couuty,  California,  testifies  that  J.  D. 
Holman  erected  a  hotel  at  Pacific  City,  costing,  when  completed,  about 
$28,000;  that  he  came  out  with  the  material  from  Rochester,  N.  Y. 
being  employed  to  do  so  ;  that  freights  were  very  high  then  ;  laborers 
were  worth  $10  and  carpenters  $12  per  day  each. 

Alonzo  A.  Skinner,  formerly  judge  of  the  supreme  court  of  the  State  of 
Oregon,  testified  that  at  that  time  freights  were  very  high ;  common 
laborers  received  $10  and  carpenters  $12  per  day  each ;  that  owing  to  the 
scarcity  of  saw-mills  lumber  was  worth  from  $i00  to  $150  per  thousand, 
and  everything  else  was  proportionately  high,  owing  to  the  ruling  prices 
in  California  incident  to  the  discovery  of  gold.  #  *         .   # 

44  This  reservation  left  said  Holmau  houseless,  with  a  large  family  tc^ 
support.    This  hotel  was  erected  by  Holman,  costing  about  $28,000. 
was  at  the  time  of  the  erection  of  said  hotel  living  at  Pacific  City,  anc 
was  well  acquainted^with  Mr.  Holman's  business." 
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General  A.  L.  Lovejoy  testifies  to  his  knowledge  of  this  property  and 
of  the  improvements  made  by  Mr.  Holman,  and  concludes  by  saying 
that  said  Holman  was  a  loyal  and  faithful  citizen  ;  that  he  yielded  the 
possession  of  said  property  to  the  United  States  Government  by  peace- 
ably and  voluntarily  removing  therefrom,  and  settled  upon  a  piece  of 
wild  and  government  land,  where  he  struggled  hard  to  maintain  a  large 
family  of  children  for  the  spacaof  about  four  years,  with  but  little  if 
any  capital,  as  nearly  his  entire  capital  was  invested  in  lauds  and  im- 
provements covered  by  said  reservation.  "I  was  one  of  the  parties  who 
purchased  grounds  of  said  Elijah  White,  at  or  about  the  time  said 
Holman  did ;  I  know  that  said  Holman  made  large  and  expensive  im- 
provements upon  the  grounds  which  he  purchased  of  said  White." 

Hiram  Brown,  river-pilot,  testifies  that  Holman  erected  a  large  hotel 
on  Baker's  Bay,  upon  what  is  known  or  understood  to  be  the  United 
States  military  reservation ;  that  in  consequence  of  said  reservation  the 
trade  and  commerce  of  the  town  of  Pacific  City  was  destroyed,  and 
that  in  consequence  of  it  most  of  the  smaller  buildings  were  removed. 
The  Holman  House  was  too  large  and  of  such  material  as  to  preclude 
its  removal  without  almost  an  entire  loss  of  the  original  cost  of  erec- 
tion. 

In  view  of  all  the  circumstances  of  this  case,  your  committee  is  of 
the  opinion  that  the  petitioner  is  entitled  to  the  sum  of  twenty-five 
thousand  dollars,  and  reports  the  accompanying  bill  and  recommends  its 
passage. 


45tu  Congress,  I  SENATE.  i  Report 

1**  Setsion.       J  \    No.  10. 
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November  14, 1877.— Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  Claims,  submitted  thoTollowing 

REPORT: 

[To  accompany  bill  S.  91.] 

The  Committee  on  Claims,  to  whom  teas  referred  the  bill  (8.  91)  for  the 
relief  of  Callus  Kerchner,  respectfully  report  as  follows : 

The  petition,  and  papers  accompanying  the  same,  of  Oallus  Kerohner 
were  referred  by  the  Senate  to  (his  committee  at  the  first  session  of  the 
Forty-fourth  Congress.  The  committee,  having  fully  considered  the 
claim  of  the  petitioner  at  that  time,  submitted  their  report  thereon 
in  writing,  by  which  the  committee  recommended  that  the  claim  be  re- 
jected, and  that  the  Senate  by  its  vote  so  order,  (Forty-fourth  Cong.* 
1st  sess.,  S.  B.  433,)  which  report  was  adopted  and  the  claim  was  rejected. 

Rule  58  of  the  standing  rules  of  the  Senate  provides  as  follows : 
"Whenever  a  claim  is  presented  to  the  Senate  aud  referred  to  a  com- 
mittee, and  the  committee  report  that  the  claim  ought  not  be  allowed, 
and  the  report  shall  bave^been  agreed  to  by  the  Seuate,  it  shall  uot  be 
iu  order  to  move  to  take  the  papers  from  the  files  for  the  purpose  of 
referring  them  at  a  subsequent  session,  unless  the  claimant  shall  present 
a  memorial  for  that  purpose,  stating  that  new  evidence  has  been  dis- 
covered since  the  report,  and  setting  forth  the  new  evidence  in  the  me- 
morial." 

The  memorial  in  this  case  is  merely  an  argument  for  a  rehearing  of 
the  case,  and  contaius  no  statement  that  any  evidence  has  been  discov- 
ered since  the  report  of  the  committee,  and  no  additional  evidence  what- 
ever is  submitted. 

The  present  case  is  perhaps  a  good  illustration  of  the  beneficial  oper- 
ation of  the  rule. 

Your  committee  report  back  the  petition  mentioned,  aud  ask  to  be 
discharged  from  its  further  consideration. 


±5th  Congress,  )  SENATE.  (  Report 

1st  Session.       ]  \   No.  11. 
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November  15, 1877.— Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  icas^  re/erred  the  petition  of  the  legatees 
ofAsbury  Dickins,  deceased,  praying' compensation  for  services  rendered 
by  him  a*  Acting  Secretary  of  the  Treasury  and  Acting  Secretary  of  State, 
respectfully  report : 

Mr.  Dickins,  being  chief  clerk  in  the  Treasury,  was,  under  the  statute 
of  May  8, 1792,  authorized  by  the  President  at  various  times  to  perform 
the  duties  of  Secretary  of  the  Treasury.  Afterward,  being  chief  clerk  iu 
the  Department  of  State,  he  was  in  like  mauuer  authorized  to  perform  the 
"Mies  of  Secretary  of  State.  The  following  table  shows  the  periods  for 
which  he  performed  these  duties,  respectively : 

1.  AS  ACTING  SECRETARY  OP  THE  TREASURY. 

£**>m  April  24, 18-29,  to  May  26, 1829,  inclusive 33 

£"0111  June  21,  1^31,  to  August  7,  1831,  inclusive 48 

f,*t>tn  October  18,  1831,  to  October  26,  1831,  inclusive 9 

to^m  March  15,  1832,  to  March  30,  1832,  iuclnsive 16 


*©m  October  1,  1832,  to  October  10,  1832,  inclusive 10 

j^om  November  8,  1KJ2,  to  November  17,  1832,  inclusive 10 


J/^m  No 

5/«m  May  6, 1833,  to  May  9,  1833,  inclusive 4 

*  *om  May  29,  1833,  to  May  31, 1833,  inclusive 3 


Total 133 

2.  AS  ACTING  SECRETARY  OF  STATE. 

J^ora  August  10, 1833,  to  August  24,  1833,  inclusive*. 15 

i^*oin  November  11,  1833,  to  November  15,  1833,  inclusive 5 

JL*ona  October  11,  1834,  to  October  31,  1834,  inclusive 21 

5^*omMav2,  1835,  to  June  13,  ia35,  inclusive 43 

5^*om  July  6,  1835,  to  July  13,  1835,  inclusive 8 

J^*°m  August  31,  1835,  to  September  8,  1835,  inclusive 9 

*om  September  28,  1835,  to  October  19, 1835,  inclusive 22 

*oia  May  19, 1836,  to  May  23,  1836,  inclusive 5 

*ora  July  7,  1836.  to  August  29,  1836,  inclusive 54 

*om  September  27, 1836,  to  November  9,  1836,  inclusive 44 

Total 226 

It  does  not  appear  that  it  ever  occurred  to  Mr.  Dickius  to  present  a 

aim  for  extra  compensation  uutii  1*49,  or  that  he  ever  applied  to  Con- 

»  on  the  subject  until  1854,  tweutyfive  years  after  the  first  day  and 

^*ghteen  years  after  the  last  day  when  these  services  were  rendered. 

e  was  then  led  to  do  so  by  hearing  that  allowance  had  been  made  to 

Fletcher  Webster  and  some  other  persons  in  like  cases. 
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Upon  these  facts,  it  seems  that  the  claim  of  the  petitioners  should  be 
disallowed,  upon  two  distinct  and  decisive  grounds : 

First.  The  delay  in  presenting  the  claim.  In  ordinary  cases  claims 
against  the  United  States  cannot  be  enforced  by  suit.  It  follows  that 
when  a  demand  has  been  seasonably  presented  to  the  proper  account- 
ing officers  or  to  Congress,  a  delay  in  payment  caused  by  the  laches  of 
government  should  not  operate  against  a  just  claim ;  but,  where  no 
such  demand  has  been  made,  the  considerations  which  justify  statutes 
of  limitations  of  suits  between  individuals  apply  with  peculiar  force  to 
claims  against  the  government.  The  loss  of  vouchers,  the  death  or  for- 
getfulness  of  witnesses,  the  want  of  knowledge  of  explanatory  facts  and 
circumstances,  which  render  it  just,  as  a  general  rule,  that  no  suit  shall 
be  maintained  on  a  simple  contract  which  is  commenced  more  than  six 
years  after  the  cause  of  action  accrues,  are  peculiarly  likely  to  exist  in 
cases  against  the  government,  where  it  is  neither  the  interest  nor  the 
duty  of  anybody  to  preserve  the  memory  of  the  transaction  in  its  behalf. 

But.  there  is  a  still  stronger  reason.  It  is  the  duty  of  every  genera- 
tion to  bear  its  own  burdens  aud  to  discharge  every  year  the  ordinary 
expenses  of  government  as  they  occur.  Great  wars  or  other  calamities 
sometimes  make  it  necessary  to  incur  extraordinary  expenses,  and  to 
provide  for  them  by  debts  payable  at  a  distant  day,  to  the  payment  of 
which  the  faith  of  the  nation  is  pledged.  Posterity  cannot  justly  com- 
plaiu  of  such  burdens,  which  are  the  necessary  cost  of  the  institutions 
which  are  handed  down  to  them.  But  an  individual,  who  has  himself 
failed  to  bring  forward  a  claim  for  a  service  in  the  ordinary  administra- 
tion of  government,  caunot  justly  require  the  people,  in  a  future  and 
long  distant  year,  to  burden  themselves  in  its  discharge. 

Second.  It  seems  to  us  that  Mr.  Dickens  never  bad  a  just  claim  upon 
the  United  States,  either  within  the  letter  or  the  spirit  of  the  law  estab- 
lishing salaries  for  the  Secretaries  of  State  and  of  the  Treasury.  He  was 
a  clerk  designated  by  the  President,  in  pursuance  of  law,  to  perform  the 
duties  of  those  offices  during  the  temporary  absence  or  illness  of  the  in- 
cumbent. But  he  did  not  hold  the  office.  It  is  said  in  an  ingenious  ar- 
gument in  his  favor  that  the  law  did  not  forbid  his  holding  two  offices 
at  the  same  time ;  and  this  is  true.  But  the  law  did  not  permit  the  same 
office  to  be  held  by  two  men  at  the  same  time.  The  Secretary,  when  Mr. 
Dickins  performed  certain  official  duties,  was  living,  and  in  the  office, 
aud  resumed  its  duties  on  his  return  to  Washington,  or  his  recovery  from 
illness,  without  auy  new  appointment,  or  new  oath.  The  President 
could  not  have  constituted  Mr.  Dickins  Secretary  of  State  or  Secretary 
of  the  Treasury  without  the  advice  and  cousent  of  the  Senate.  The 
power  to  do  so  could  not  have  been  constitutionally  conferred  upon  him 
by  act  of  Congress.  The  Constitution,  article  2,  section  2,  provides 
that  all  officers  shall  be  appointed  by  and  with  the  advice  and  consent 
of  the  Senate,  except  such  as  are  therein  otherwise  provided  for ;  the 
other  provisions  being  that  Congress  may  by  law  vest  the  appointment 
of  iuferior  officers  u  in  the  President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments.79  The  head  of  a  department  is  clearly  not  an  in- 
ferior officer,  as  is  manifest  from  the  appointing  power  being  vested  in 
him,  aud  from  the  fact  that  he  is  spoken  of  in  the  Constitution  as  "  the 
principal  officer  in  the  executive  department,'9  and  bound  as  such  to  give 
his  opiuion  in  writing  to  the  President  when  required.  Mr.  Dickins, 
therefore,  was  never  the  head  of  a  department.  He  never  held  the 
office  of  Secretary  of  State  or  of  the  Treasury,  but  was  only  a  clerk, 
bound  to  add,  on  requirement  of  the  President,  to  his  ordinary  labors 
such  duties  of  the  Secretary  as  required  to  be  immediately  performed. 
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Neither  did  he  come-within  the  spirit  of  the  law  establishing  salaries 
for  the  heads  of  departments.  Those  salaries  are  established  not  on  the 
principle  of  giving  pay  at  so  much  a  day  for  each  day's  work,  but  to 
provide  a  liberal  and  honorable  maintenance  for  a  high  officer  of  the 
government.  The  heads  of  departments  commonly  hud  it  necessary 
to  remove  their  households  to  Washington,  to  maintain  social  intercourse 
with  the  public  men  of  the  country,  and,  especially  in  the  case  of  the 
Secretary  of  State,  with  the  representatives  of  foreign  governments. 
They  are  required  by  the  Constitution  to  give  their  advice  in  writing  to 
the  President  on  important  public  exigencies,  and  by  law  or  usage  to 
make  elaborate  reports  to  Congress,  and  to  attend  the  President  for  per- 
sonal consultation  whenever  the  public  service  demauds.  The  clerk  who 
for  a  few  days,  from  time  to  time,  performs  the  routine  duties  of  the  Secre- 
tary is  subjected  to  no  such  burden,  ami  is  not  ordinarily  expected  to  pos- 
sess the  qualifications  needed  for  the  permaueut  discharge  of  the  greater 
duties  of  the  office. 

The  liability  to  be  called  upon  by  the  President  to  perform  these  du- 
ties must  be  regarded  as  an  incident  to  the  office  which  the  petitioners' 
testator  held,  an  incident  which,  if  it  had  been  in  his  contemplation 
when  he  was  originally  appoiuted  clerk,  would,  in  our  judgment,  not 
have  led  him  to  reject  it,  but,  on  the  contrary,  would  have  been  regarded 
as  giving  it  increased  attractiveness  and  dignity. 

It  is  true  that,  in  a  tew  like  cases,  it  has  been  held  that  facts  like  these 
create  a  valid  claim  against  the  government;  but,  for  the  reasous 
stated,  we  think  that  determination  wrong.  When  it  came  to  the  atten- 
tion of  Congress,  it  whs  reversed  by  express  legislation  forbidding  such 
payment  of  double  salaries  in  future. 

We  think,  therefore,  the  claim  should  uot  be  allowed,  and  that  peti- 
tioners should  have  leave  to  withdraw. 


Mr.  Mitchell  submitted  the  following  as  the 

VIEWS  OF  THE  MINORITY: 

The  minority  of  your  committee  respectfully  beg  leave  to  submit  the  follow- 
ing as  their  views,  and  their  reasons  for  dissenting  from  the  conclusions 
of  the  majority : 

This  claim  is  an  old  one,  and  consequently  has  received  the  close 
scrutiny  of  your  committee.  The  petition  of  Asbury  Dickins  was  orig- 
inally preseuted  to  the  United  States  Senate  February  23,  1854,  at  the 
sitting  of  the  first  session  of  the  Thirty-third  Congress,  and  the  claim, 
in  some  form,  has  beeu  before  nearly  every  Congress  siuce  that  time. 

The  high  character  of  the  original  petitioner,  and  the  persistency 
with  which  his  legal  representatives  have  urged  their  claim  upon  the 
attention  of  Congress  and  the  Court  of  Claims,  takeu  in  connection  with 
the  fact  that  the  amouut  claimed  is  not  of  that  character  calculated  to 
create  suspicion  as  to  any  intentional  wrong  upon  the  part  of  the  claim- 
ants, have  appeared  to  be  additional  reasons  why  it  should  receive  at 
this  time  a  thorough  investigation,  to  the  end  that  justice  may  be  doue, 
either  by  the  payment  of  the  claim,  if  found  just,  or  by  its  rejection  iu 
such  emphatic  terms,  if  found  to  be  otherwise,  as  will  forever  settle  the 
controversy.  And  it  is  a  source  of  regret  that,  after  this  thorough  in- 
vestigation, your  committee  are  unable  to  present  a  unanimous  report. 

This  id  a  claim  for  compensation  for  services  performed  by  Asbury 
Dickins,  as  Acting  Secretary  of  the  Treasury,  at  different  periods  be- 
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tween  the  24th  day  of  April,  1829,  and  the  31st  .day  of  May,  1833,  both 
days  inclusive — in  all  133  days,  (less  the  time  from  the  21st  day  of  June 
to  the  7th  day  of  August  of  the  same  year,  during  which  last-described 
period  he  received  compensation  as  Secretary  of  the  Treasury ;)  and  for 
services  performed  by  him  as  Acting  Secretary  of  State  at  different 
periods  between  the  10th  of  August,  1833,  and  the  9th  of  November,  1836, 
inclusive — in  all  226  days.  These  services  as  Acting  Secretary  of  the 
Treasury  were  rendered  in  pursuance  of  eight  different  appointments  to 
such  position  by  the  President  of  the  United  States,  (Andrew  Jack- 
son ;)  and  at  the  date  of  each  appointment,  and  during  the  whole  time 
of  snch  service  as  Secretary  of  the  Treasury,  he  was  the  chief  clerk  of 
the  Treasury  Department,  and  received  the  compensation  provided  by 
law  for  such  officer.  The  services  for  which  compensation  is  claimed  as 
Secretary  of  State  were  performed  in  pursuance  of  ten  different  appoint- 
ments by  the  same  President  to  that  position ;  and  at  the  time  of  each 
of  these  appointments,  and  during  the  whole  time  of  service  under  them, 
Mr.  Dickius  was  chief  clerk  of  the  State  Department,  and  performed  its 
duties. 

There  is  no  material  controversy  in  regard  to  the  facts,  and  upon 
these  the  naked  legal  question  is  presented  as  to  the  right  of  claimants 
to  compensation  as  the  legal  representatives  of  Mr.  Dickius  to  an  amount 
equal  to  the  difference,  respectively,  between  the  amounts  he  received 
as  chief  clerk  and  the  compensation  then  fixed  by  law  for  the  Secreta- 
ries of  Treasury  and  State. 

As  the  difference  between  the  two,  respectively,  is  all  that  is  claimed, 
the  question  as  to  the  right  to  receive  both  does  not  arise  ia  this  case. 
This  difference  is  $3,385.15. 

By  the  8th  section  of  the  act  of  Congress  of  May  8, 1792,  entitled  "An 
act  making  alterations  in  the  Treasury  and  War  Departments,"  (Stat- 
utes at  Large,  vol.  1,  281.)  it  is  provided  as  follows: 

44  Section  8.  And  be  it  further  enacted.  That  in  case  of  the  death,  ab- 
sence from  the  seat  of  Government,  or  sickness  of  the  Secretary  of 
State,  Secretary  of  the  Treasury,  or  of  the  Secretary  of  the  War  Depart- 
ment, or  of  any  officer  of  either  of  the  said  departments  whose  appoint- 
ment is  not  in  the  head  thereof,  whereby  they  cannot  perform  the  duties 
of  their  respective  offices,  it  shall  be  lawful  for  the  President  of  the  United 
States,  in  case  he  shall  think  it  necessary,  to  authorize  any  person  or 
persons,  at  his  discretion,  to  perforin  the  duties  of  the  said  respective 
offices  until  a  successor  be  appoiuted,  or  until  such  absence  or  iuability 
by  sickness  shall  cease." 

It  was  in  pursuance  of  this  section  of  the  statute  that  these  appoint- 
ments were  made. 

The  petitioner  avers  that  one  of  the  two  contingencies  of  "  absence 
from  the  seat  of  government,"  or  u  sickness  of  the  Secietary,"  men- 
tioned in  the  statute,  existed  at  the  time  each  of  these  appointments* 
was  made  by  the  President,  and  continued  to  exist  during  the  time  for 
which  compensation  is  claimed.    The  fact  that  the  appointments  wer 
made  by  the  President  is,  in  the  judgment  of  the  minority  of  your  con* 
in  it  tee,  conclusive  upon  the  point**,  both  as  to  the  existence  of  the  cot* 
tiligencies  at  the  time,  and  as  to  the  uecessity  of  the  appointments,  X*2 
reason  of  them. 

The  act  referred  to  makes  it  "  lawful  for  the  President  of  the  Unit 
States,  in  case  he  shall  think  it  necessary,  to  authorize  any  persou 
persons,  at  his  discretion,  to  perform  the  duties  of  the  said  respecti 
offices."    It  is  true  the  compensation  for  such  services  is  not  fixed 
terms  by  the  law  providing  for  the  appointment,  but  can  it  be  presu 
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that  Congress  intended  to  require  such  services  without  reasonable 
allowance?  Or  can  it  be  said  that  the  performance  of  such  services, 
when  so  required  by  the  President,  does  not  present  at  least  an  equita- 
ble claim  for  compensation  ?  It  seems  to  the  minority  of  your  com- 
mittee not.  The  fact  that  Mr.  Dickins  was,  at  the  date  of  these  sev- 
eral appointments,  and  during  the  time  of  service  under  them,  chief 
clerk,  cannot  possibly  affect  the  general  question  as  to  the  right  of  a 
person  to  receive  a  reasonable  and  just  allowance  for  such  services. 
The  act  in  question  did  not  limit  the  President,  in  bis  selection,  to  the 
chief  clerks  of  the  departments,  or  to  any  particular  class  of  persons; 
he  is  empowered,  at  his  discretion,  on  the  happening  of  any  of  the  three 
contingencies  specified,  namely,  death,  sickness,  or  absence  from  the 
seat  of  government,  "  to  authorize  any  person  or  persons  to  perform  the 
duties  of  the  said  respective  offices,"  &e.  Here  is  an  absolute  and  un- 
conditional warraut  given  by  Congress  to  the  President  (within  a  speci- 
fied limit  of  circumstances)  to  select  any  person,  and  authorize  such  per- 
son to  perforin  the  responsible  duties  of  Secretary  of  State  and  Secre- 
tary of  the  Treasury.  Suppose  President  Jackson,  instead  of  appoint- 
ing the  chief  clerk  of  these  Departments,  had  appoiuted,  as  he  might 
have  lawfully  done,  some  person  wholly  disconnected,  not  only  from  the 
departments,  but  from  all  official  position  whatsoever ;  and  suppose  such 
person  had  performed  the  duties  of  the  position,  as  did  Asbury  Dick- 
ins,  could  any  serious  question  be  raised  as  to  his  right  to  a  reasonable 
compensation  for  such  services?  Certainly  not.  And  if  such  stranger 
to  official  position  would  be  entitled  to  compensation  in  the  case  stated, 
then  it  follows,  as  a  necessary  sequence,  that  Mr.  Dickins,  or  his  legal 
representatives,  would  be  eutitled  to  such  reasonable  allowance,  unless 
there  was  some  provision  of  law*  in  existence  at  the  time  these  services 
were  rendered  that  precluded  him  from  receiving  the  same,  for  the 
reason  that  he  was  chief  clerk  at  the  time  of  performing  the  service  as 
Secretary,  or  some  provision  that  made  the  two  positions  of  chief  clerk 
and  Secretary  incompatible  in  law. 

Were  this  a  claim  arising  since  the  passage  of  the  acts  of  March  3, 
1839,  and  of  August  23,  1842,  it  would  not  be  difficult  to  determine  that 
the  chief  clerk  of  a  department  performing  the  duties  of  Acting  Secre- 
tary of  such  department  under  the  appointment  of  the  President  would 
not  be  entitled  to  any  other  compensation  than  that  of  his  regular  sal- 
ary as  chief  clerk,  as  these  laws  inhibit  the  allowance  of  any  compen- 
sation to  a  clerk  or  other  officer  in  a  department  who  performs  the 
daties  of  any  other  officer  in  addition  to  his  own.  But  we  are  of  tbe 
opinion  these  acts  were  not  intended  to  be  retroactive  in  their  opera- 
tion— if,  indeed,  they  could  have  been — as  affecting  rather  the  contract 
than  the  remedy,  and  that  it  would  be  unjust  to  attempt  to  give  to 
them  such  construction.  Recurring,  then,  to  tbe  provisions  of  law  in 
existence  at  the  time  these  services  were  rendered  that  could  by  any 
possibility  have  any  bearing  upon  the  question  at  issue,  the  rai- 
mority  of  your  committee  are  unable  to  find  any  provision  that  would 
invalidate  Mr.  Dickins's  claim,  or  that  would  place  him  in  any  worse 
position  in  reference  to  it,  from  the  fact  that  he  was  chief  clerk  of  the 
department  at  the  time  of  rendering  the  service  as  Secretary,  than  he 
would  have  been  had  be  not  been  such  chief  clerk. 

The  9th  section,  it  is  true,  of  the  act  of  Congress  of  1818,  entitled 
"An  act  to  regulate  and  fix  the  compensation  of  the  clerks  in  the  dif- 
ferent offices,"  provides  as  follows: 

44  Sec.  9.  That  the  compensation  allowed  by  this  act  to  clerks  shall 
commence  from  and  after  the  31st  day  of  March  last,  and  it  shall  be  the 
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duty  of  the  Secretaries  for  the  Departments  of  State,  Treasury,  War, 
and  Navy,  of  the  Commissioners  of  the  Navy,  and  the  Postmaster- 
General,  to  report  to  Congress  at  the  beginning 'of  each  year  the  name* 
of  tbe  clerks  they  have  employed  respectively  in  the  preceding  year, 
together  with  the  time  each  clerk  was  actively  employed  daring  the 
year,  and  the  sums  paid  to  each ;  and  no  higher  or  other  allowance 
shall  be  made  to  any  clerk  in  the  said  departments  and  offices  thau  is 
authorized  by  this  act." 

It  has  been  claimed  that  this  section  prohibits  the  payment  of  a 
claim  such  as  the  one  under  consideration ;  but  it  is  clear  that  the 
meaning  of  this  section  is  simply  this:  That  no  such  clerk  shall  receive 
any  other  compensation  as  cleric  than  that  allowed  by  the  act,  and  it 
does  not  touch  the  question  as  to  the  right  of  any  such  clerk  to  a  com- 
pensation in  addition  to  his  regular  salary  as  cleric  for  his  discharge  of 
the  duties  of  any  other  office  to  which  he  might  be  lawfully  called  bj 
the  President. 

Mr.  Dickins,  while  discharging  the  duties  of  the  office  of  Secretary  of 
State,  held  an  office  separate  from  that  of  chief  clerk,  and  so  when  he 
held  the  position  of  Secretary  of  the  Treasury.    This  was  the  ruling  of 
the  Court  of  Claims,  and  in  the  correctness  of  such  ruling  the  miuority 
of  your  committee  concur.    He,  in  fact,  held  two  offices  at  the  same  time, 
and  performed  the  duties  of  both.     Were  they  incompatible?     We  can- 
not say  that  they  were;  there  was  no  law  declaring  them  so,  neither 
was  there  any  law  that  prohibited  Mr.  Dickins,  directly  or  inferentially> 
from  performing  tbe  duties  of  both.     Be  did  perforin  tbe  duties  of  both  ^ 
as  history  records,  in  a  most  faithful  manuer,  and  with  an  ability  foC 
which  he  was  eminent;  he  has  received  compensation  but  for  the  one- 
His  legal  representatives  are,  in  our  judgment,  entitled  to  an  amount^ 
equal  to  the  difference  between  the  amount  received  as  salary  for  chief5"" 
clerk  and  the  amount  of  the  salary  of  Cabinet  officers  at  that  time. 

It  was  decided  by  Judge  Story,  in  the  case  of  the  United  States  vs. 
Morse,  (Story's  Reports,  vol.3,  page  87,)  that  two  offices,  not  incompati- 
ble, may  be  couferred  on  one  person,  and  that  he  will  be  entitled  to  the 
compensation  of  both. 

Chief  Justice  Taney  decided  the  same  thing  in  the  case  of  the  United 
States  vs.  White  etal,  iu  tbe  circuit  court  of  the  United  States,  district 
of  Maryland. 

Attorney-General  Wirt,  in  an  opinion  given  in  refereuce  to  a  claim  of 
General  Cass  for  certain  services  performed  by  him  while  governor  of 
Michigau,  uses  this  lauguage: 

His  salary  is  a  compensation  for  his  services  an  governor,  bat  the  services  for  which 
he  claims  do  not  belong  to  his  duty  as  governor  of  Michigan  Territory,  and  having  been 
employed  by  the  government  to  perform  these  services,  he  has  a  fair  claim  for  them  on 
tbe  principles  of  a  quantum  meruil.  The  facts  conceded,  I  think  his  right  undeniable. 
(Opinions  Attorneys-General,  vol.  2,  p.  189.) 

Attorney-General  Legare,  in  passing  upon  the  validity  of  a  claim  of  a 
Mr.  Young,  then  chief  clerk  of  the  Treasury  Department,  for  services 
similar  to  those  performed  by  Mr.  Dickins,  aud  for  which  compensation 
is  now  claimed,  says:  "In  the  matter  of  Mr.  Young's  claim  I  am  of 
opinion  that  the  Secretary  of  the  Treasury  ad  interim,  appointed  by  vir- 
tue of  au  express  law,  has  a  claim  upon  the  government  for  the  usual, 
or,  if  there  be  no  usual,  for  a  reasonable  compensation  for  his  services  iu 
that  capacity  ;  but  I  do  not  think  he  cau  obtain  it  without  an  appropri- 
ation by  Congress  for  the  purpose." 

In  the  case  of  White,  to  which  we  have  referred,  the  defendant  had 
been  regularly  appoiuted  uavy  agent,  with  a  salary  fixed  by  law.     While 
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acting  in  this  capacity  he  was  also  appointed  to  discharge  the  dnties  ad 
interim  of  a  parser  in  the  Navy,  and  performed  its  duties,  and  Chief 
Justice  Taney  held  he  was  entitled  to  both  compensations,  aud  used  this 
language: 

There  is  no  law  which  prohibits  a  person  from  holding  two  offices  at  the  same  time. 

Caleb  Cushing,  while  Attorney-General  of  the  United  States,  in  a  very 
able  and  elaborate  opinion  on  the  diplomatic  aud  consular  systems  of 
the  United  States,  uses  this  language : 

Besides  which,  an  officer  may  lawfully  be,  and  occasionally  is,  appointed  either  a 
statute  officer  or  other,  without  any  existing  provision  for  his  compensation,  which,  if 
he  be  lawfully  appointed,  creates  a  valid  debt  against  the  government.    (See  pamph-, 
let  opinion  of  Attorney-General  Cushing,  page  30.) 

On  both  principle  and  authority,  then,  the  minority  of  your  committee 
are  of  the  opinion  that  this  claim  is  a  just  one,  and  should  be  paid.    An 
additional  reason  exists  in  favor  of  its  payment.    The  Thirty-third  Con- 
gress referred  this  claim  to  the  Court  of  Claims  for  adjudication,  and  it 
was  sustained  by  Judge  Blackford,  who  delivered  the  opinion  of  the 
court.    Will  Congress  repudiate  the  award  of  its  own  referee  ?     We 
have  much  to  say  in  reference  to  the  importance,  in  a  moral  point  of 
view,  of  maintaining  inviolate  the  plighted  faith  of  the  nation.     What 
are  good  morals  in  this  respect  in  reference  to  a  large  debt  represented 
by  the  nation's  bouds  ought  to  be  good  morals  in  reference  to  an  award 
made  against  the  government  by  its  own  referee,  even  though  the 
amount  may  be  insignificant.    But  it  is  said  in  the  majority  report  that 
the  same  policy  in  reference  to  claims  of  this  class  was  in  effect  declared 
by  the  act  of  April  20,  1818,  (3  Stat,  at  L.,  447,)  and  that  it  was  subse- 
quently clearly  declared  by  the  acts  of  March  3,  1839,  and  August  23, 
1842.    Most  certaiuly  not, for  two  reasons:  First,  because  the  act  of 
April  20, 1818,  is  not  susceptible  of  any  such  construction  ;  had  it  been, 
no  necessity  would  have  existed  for  the  acts  that  followed.    Both  Con- 
gress and  the  Court  of  Claims  have  decided  that  such  was  not  the  proper 
construction  or  policy  of  the  act  of  1818,  and  the  very  fact  that  the  acts 
of  1839  and  1842  were  passed,  ought  to  be,  without  anything  else,  con- 
clusive on  this  point.    But,  in  addition  to  this,  Congress  has  furnished 
numerous  precedents  for  the  action  proposed  by  the  minority  of  your 
committee.    The  Congress  on   March  14,  1826,  (4  Stats,  at  L.,  148,) 
passed  an  act  appropriating  $950  to  be  paid  to  Thomas  H.  Gillis,  the 
chief  clerk  of  the  Fourth  Auditor's  office,  for  his  services  as  Acting 
Auditor  from  8th  October,  1823,  to  23d  June,  1824,  during  which  period 
the  Auditor  was  sick,  receiving,  however,  his  full  pay  as  Auditor. 

Cougress  again  passed  an  act  on  September  30,  1850,  (9  Stat,  at  L., 
542,  543,)  providing  for  the  payment  to  .Richard  Rush  of  a  balance  of 
1259.59,  ascertained  to  be  due  him  by  the  accounting  officers  of  the 
Treasury,  for  his  salary  as  Attorney -General  of  the  United  States  lor  the 
time  be  acted  as  such,  under  an  actiug  appointment,  between  the  years 
1825  and  1829,  while  he  was  Secretary  of  the  Treasury,  aud  William 
Wirt  was  Attorney  General,  and  during  which  time  both  received  full 
pay  attachiug  to  their  commissions,  respectively. 

And,  in  addition  to  these  precedents,  it  is  conceded  in  the  majority 
report  that  Mr.  Dickius's  successors,  Mr.  Young  and  Mr.  Fletcher  Web- 
ster, have  both  been  allowed  compensation  for  Minilar  services  to  those 
rendered  by  Mr.  Dick  ins,  aud  for  which  compensation  is  now  claimed 
by  his  legatees.  And  it  is  a  fact  that  such  allowance  was  in  accordance 
with  the  views  of  the  then  Attorney-General  of  the  United  States,  ex- 
pressed in  the  opinion  hereiubefore  quoted. 
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The  chairman  of  the  committee,  in  presenting  the  majority  report, 
says: 

This  committee,  after  the  lapse  of  thirty-eight  years  since  the  services  were  ren- 
dered, does  not  feel  itself  called  upon  to  say  that  Mr.  Dickins  was  wrong  in  considering 
for  so  long  a  time  that  be  had  no  claim,  or  that  Congress  has  been  wrong  in  refusing 
to  recognize  it  after  he  came  to  a  contrary  concln^ion. 

The  minority  of  yonr  committee  cannot,  in  face  of  the  fall  history  of 
this  claim,  concur  in  this  view,  nor  feel  justified  in  urging  this  sugges- 
tion as  a  reason  why  the  claim,  if  just,  should  not  now  be  paid ;  upon  the 
contrary,  such  delay  upon  the  part  of  Congress,  provided  the  claim  is 
just,  as  we  conceive  it  to  be,  is,  in  our  opinion,  a  strong  reason  why 
prompt  action  should  be  had  now. 

Your  minority  would  here  present  a  full  statement  of  the  history  of 
this  claim,  from  which  it  may  be  judged  whether  claimants  have  been 
guilty  of  any  such  laches  as  should  now  be  urged  against  them. 

The  claim  of  Asbury  Dickins  was  first  presented  in  1849.  On  the 
11th  August,  1849,  the  First  Auditor  of  the  Treasury  examined  and 
adjusted  the  account ;  but  there  was  no  appropriation  out  of  which  it 
could  be  paid. 

February  20,  1854,  (see  Senate  Journal,  1st  sess.  33d  Cong.,  p.  193,) 
Mr.  Badger  presented  Mr.  Dickins's  memorial  to  the  Senate  askiug  the 
difference  between  the  salaries  of  chief  clerk  and  Secretary  of  the  State 
aud  of  the  Treasury  Departments  for  the  time  he  was  chief  clerk  of  those 
departments  and  performed  the  duties  of  Secretary  under  appointments 
from  the  President  of  the  United  States.  This  memorial  was  referred 
to  the  Committee  on  Claims,  and  ou  the  23d  February,  1854,  (see  Jour- 
nal, p.  207,)  Mr.  Brodhead,  the  chairman,  reported  a  bill  to  pay  it. 
(See  Senate  bill  No.  230  and  Report  No.  124,  1st  sess.  33d  Cong.;  also 
Cong.  Globe,  pp.  464  aud  596.)  This  bill  passed  the  Senate  March  10, 
1854,  (see  Journal,  p.  247,)  and  weut  to  the  House  same  day,  (see  Jour- 
nal H.  R.,  p.  487,)  where  it  was  referred  to  the  Committee  on  Claims 
March  31,  (see  Journal  H.  R.,  pp.  586,  587,)  and  favorably  reported  by 
Mr.  Edgerton,  the  chairman  of  that  committee,  July  15, 1854,  (see  Jour- 
nal, p.  1148,)  and  placed  on  the  private  calendar,  where  it  was  reached 
but  once  during  that  session,  and  that  was  on  what  was  called  "  objec- 
tion-day," when,  according  to  the  rules  of  the  House,  a  single  objection, 
without  any  cause  assigned,  prevents  the  passage  of  a  bill.  Objection 
was  made,  and,  therefore,  it  had  to  remain  on  the  calendar  for  the  next 
sessiou. 

During  the  second  session  of  the  Thirty-third  Congress  it  was  only 
reached  on  an  objection-day,  and  was  objected  to  by  Mr.  Letcher,  (see 
Cong.  Globe,  p.  203,)  and  was  remaining  on  the  private  calendar  when 
Congress  adjourned,  March  3, 1855.  Ou  that  day  the  House  passed  the 
followiug  resolution,  (see  Journal,  p.  571:) 

Resolved,  That  all  reports  which  any  of  the  committees  have  directed  to  he  made  to 
the  House  shall  he  delivered  to  the  Clerk,  and  they  are  hereby  ordered  to  he  printed ; 
and  such  of  them  as  are  of  a  private  character,  together  with  all  the  bills  that  shall 
remain  on  the  private  calendar,  or  on  the  Speaker's  table,  at  the  adjournment  of  Con- 
gress, are  hereby  referred,  with  the  accompanying  papers,  to  the  Court  of  Claims. 

Under  the  above  resolution  this  claim  was  sent  by  the  officers  of  the 
House  of  Representatives  to  the  Court  of  Claims,  (see  Journal  H.  R., 
February  14,  1856,  pp.  536-539, 1st  sess.  34th  Cong.)    The  next  sessiou 
after  the  papers  were  referred  to  the  Court  of  Claims  they  made  their 
report,  and  presented  a  bill,  (see  report  No.  9,  of  Court  of  Claims,  1st  ses&. 
34th  Cong.;  also.  Journal  H.  R.,  p.  991,  and  Cong.  Globe,  p.  792,)  oxi 
the  2d  April,  1856,  allowing  Mr.  Dickins  the  salary  of  both  chief  clerk 
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and  Secretary  of  the  departments  for  tbe  time  he  performed  the  duties 
of  both  offices.  This  bill,  with  the  report,  was  referred  to  the  Committee 
01  Claims  in  each  House.  In  the  Senate,  on  the  2d  April,  1856,  (see 
Cong.  Globe,  1st  sess.,  34th  Cong.,  p.  792,)  and  on  the  16th  May  the 
committee  of  the  Senate  reported  back  the  bill  with  an  amendment, 
(see  Senate  bill  No.  314, 1st  sess.,  34th  Cong. ;  also, Cong.  Globe,  p.  1239.) 
This  amendment  allowed  the  difference  between  the  salaries  of  chief 
clerk  aud  Secretary.  It  came  up  iu  the  Seuate  on  the  11th  July,  1856. 
A  few  remarks  were  made,  (see  Cong.  Globe,  p.  1609,)  and  the  bill  as 
amended  passed  the  Senate  same  day. 

On  the  14th  July,  1856,  this  bill  was  sent  to  the  House  of  Representa- 
tives, (see  Journal  H.  R.,  p.  1196,  and  Cong.  Globe,  p.  1626,)  and  on  the 
19th  it  was  referred  to  the  Committee  of  Claims,  (see  Journal  H.  R.,  p. 
1243.)  Before  the  Senate  bill  reached  the  House  of  Representatives, 
(namely,  on  the  23d  May,  1856,)  Mr.  Taylor,  from  the  Committee  of 
Claims,  made  an  adverse  report,  (report  No.  94,  see  Journal  H.  R.,  p. 
1031,)  to  accompany  the  bill  aud  report  of  the  Court  of  Claims,  (bill  No. 
2,  C.  C.)  Nothing  further  appears  to  have  been  done  at  this  session. 
Jn  the  second  session  no  private  claims  were  acted  upon. 

In  the  third  session,  Thirty-fourth  Congress,  on  the  10th  January, 
1857,  (see  Journal  H.  R.,  p.  206,)  the  Committee  of  the  Whole  had  under 
ronsideration  and  reported  "  H.  R.  C.  C.  2,  a  bill  for  the  relief  of  Asbury 
Di-jkins,  with  a  recommendation  that  it  do  uot  pass."  There  was  no 
discussion.  Mr.  Letcher  made  the  motion,  and  it  was  agreed  to  without 
a  word  being  said,  (see  Cong.  Globe,  p.  285.)  Thus  it  was  thrown  iu 
the  House  to  be  discussed. 

On  the  17th  January,  1857,  (see  Journal  H.  R.,  p.  246,)  it  came  up 
again.  Some  amendments  were  proposed,  but  uone  agreed  to,  and  there 
was  considerable  discussiou,  (see  Cong.  Globe,  3d  sess.  34th  Cong.,  pp. 
357-363,)  but  no  vote  was  had. 

This  case  was  never  again  reached  during  this  session,  unless  on 
objection  days,  aud,  consequently,  no  further  action  was  had  on  it.  It, 
however,  was  very  fully  discussed  on  the  30th  January,  when  the  case 
of  Michael  Nourse  was  before  the  Committee  of  the  Whole,  (see  Cong 
Globe,  pp.  506-516.) 

Cn  the  5th  January,  1858,  Thirty-fifth  Congress,  first  session,  the 
Court  of  Claims  bill  was  referred,  in  the  House  of  Representatives,  to  the 
Committee  on  Claims,  (see  Journal',  p.  135,  and  Cong.  Globe,  p.  193.) 
On  the  14th  May,  1858,  Mr.  Marshall,  of  Illinois,  reported,  from  the 
Committee  of  Claims,  the  bill,  without  amendment,  with  a  recommenda- 
tion that  it  do  pass.  There  was,  also,  an  adverse  report  from  the 
minority,  (see  report  No.  384  ;  also,  Journal,  p.  807,  and  Cong.  Globe,  p. 
2134.)  This  bill  came  up  but  once  during  the  session,  the  28th  May, 
objection-day,  and  was  objected  to  by  Mr.  Letcher,  (see  Cong.  Globe,  p. 
24&0.)    The  consequence  was,  it  was  uot  acted  upon. 

In  the  House  of  Representatives,  second  session,  Thirty-fifth  Congress, 
this  bill  came  up  but  once,  objection-day,  4th  February,  1859.  Mr. 
Dean  objected,  (see  Cong.  Globe,  p.  821.)  Consequently  the  bdl  was  not 
acted  upon. 

In  the  Senate,  Mr.  Iverson  reported  from  the  Committee  on  Claims, 
on  the  28th  January,  1859,  (see  Seuate  Journal,  p.  226,  aud  Cong.  Globe, 
p.  642.) 

In  the  Senate,  Thirty-sixth  Congress,  first  session,  Mr.  Iverson,  from 
the  Committee  on  Claims,  on  the  6th  Februarv,  1860,  reported  Seuate 
bill  No.  120,  (see  Journal,  p.  127,  and  Cong.  Globe,  p.  667.)  This  bill 
was  the  same  as  the  bill  reported  by  the  Court  of  Claims,  allowing  the 
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doable  salary.  It  came  up  in  the  Senate  on  the  6th  April,  and,  on  Mr. 
Iverson's  motion,  was  amended  so  as  to  allow  only  the  difference  bet  wee  n 
the  salaries  of  chief  clerk  and  Secretary,  and  in  that  form  passed  the 
Senate  the  same  day,  (see  Journal,  p.  353,  and  Cong.  Globe,  p.  15G7.) 
This  bill  was  received  in  the  House  of  Representatives  10th  April,  (see 
Journal,  p.  (384,  and  Cong.  Globe,  p.  1601,)  and  referred  to  the  Committee 
of  Claims,  12th  April,  (see  Journal,  p.  711-712;  also,  Cong.  Globe,  p. 
1689.)  On  the  15th  June,  1860,  Mr.  Maynard,  from  the  Committee  of 
Claims,  reported  back  the  bill  without  amendment,  with  a  recommenda- 
tion that  it  be  passed.  There  was,  also,  at  the  same  time  an  adverse 
report  from  the  minority,  (see  report  No.  643;  also,  Journal  H.  R.,  p. 
1098,  and  Cong.  Globe,  p.  3035.)  There  was  no  further  action  on  the 
claim  during  tbe  Thirty-sixth  Congress.  All  this  transpired  prior  to 
Mr.  Dickius's  death. 

The  war  coming  on,  no  further  action  was  had  until  the  Fortieth 
Congress,  when  it  was  revived,  and  has  been  pending  ever  since.  A 
bill  was  presented  to  the  House  of  Representatives  at  the  present  session, 
referred  to  the  Committee  of  Claims,  a  favorable  report  made,  and  on 
the  14th  of  tbe  present  mouth  the  bill  passed  the  House  without  a 
division,  and  is  now  pending  iu  the  Senate,  awaiting  its  action.  This 
bill  provides  for  the  payment  of  $3,976.19.  Your  miuority  believe  this 
is  not  the  correct  amount.    It  should  be  $3,385.15,  as  hereinbefore  stated. 

The  minority  of  your  committee,  therefore,  feeling  bound  by  law  and 
precedent,  would  respectfully  suggest  the  accompanying  bill  as  a  sub- 
stitute for  Senate  bill  No.  171,  and  recommeud  its  passage: 

A  BILL  for  tbe  benefit  of  the  legal  representatives  of  Asbury  Dickies,  deceased. 

Be  it  enacted  by  the  (Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  there  be  paid  to  the  legal 
representatives  of  Asbury  Dickins,  deceased,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  three  thousand  three 
hundred  and  eighty-five  dollars  and  fifteen  cents,  it  being  the  difference 
between  the  salaries  of  the  Secretary  of  the  Treasury  and  the  Secretary 
of  State  and  chief  clerk  of  those  departments  for  the  aggregate  periods 
of  time  that  the  said  Asbury  Dickins  acted  as  Secretaries  aforesaid 
under  pro  tempore  appointments  by  the  President  of  the  United  States. 

J.  H.  MITCHKLL. 

8.  J.  R.  MCMILLAN. 
O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  16, 1877.— Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  having  had  under  consideration  the  memorial 
of  Mary  Jane  Pyle,  widow  of  Jesse  F.  Pyle,  late  private  in  Company  D, 
Eleventh  Regiment  Kansas  Volunteers,  report; 

That  Jesse  F.  Pyle  enlisted  August  29, 1863,  and  was  mustered  out 
September  13,  1865,  by  reason  of  expiration  of  term  of  service. 

The  widow  filed  an  application  for  pension  under  the  general  law 
June  15,  1874,  alleging  that  Pyle  was  killed  near  his  home  in  Jefferson 
County,  Kansas,  on  the  2d  day  of  January,  1871,  by  the  fall  of  a  tree. 
Being  blind,  he  was  uuable  to  get  out  of  the  way  of  the  falling  tree. 
She  alleges  that  Pyle  lost  his  eyesight  while  in  the  service  of  the  United 
States  and  in  the  line  of  his  duty.  The  evidence  in  support  of  the 
claim  before  the  Commissioner  of  Pensions  consists  of  the  affidavit  of 
the  widow  and  a  statement  from  the  attorney.  The  claim  was  rejected 
because  the  soldier's  death  was  not  proven  to  have  been  caused  by  his 
military  service. 

Since  the  rejection  of  the  claim,  the  additional  evidence  of  Elias  Gibbs 
has  been  filed.  Gibbs  swears  that  he  was  first  lieutenant  of  Company 
D,  Eleventh  Kansas  Volunteers,  and  was  personally  acquainted  with 
Pyle  before  his  enlistment  and  during  his  term  of  service;  that  the 
soldier's  eyes  were  sound  when  he  enlisted,  but  were  attacked  by  disease 
while  a  member  of  Company  D,  and  continued  to  be  diseased  until  the 
date  of  his  discharge,  at  which  time  he  was  almost  blind.  He  states 
further,  that  his  knowledge  of  Pyle  continued  until  about  a  year  be- 
fore his  death,  and  up  to  that  time  he  had  not  entirely  recovered  his 
eyesight. 

James  W.  Shrader,  formerly  a  corporal  of  Company  D,  Eleventh  Reg- 
iment Kansas  Volunteers,  swears  that  he  belonged  to  the  same  com- 
pany and  regiment  with  Pyle,  and  was  acquainted  with  him  for  three 
years  before  his  enlistment;  believed  his  eyes  to  have  been  sound  when 
he  enlisted  and  for  a  year  afterward ;  that  he  became  so  blind  while  in 
the  service  that  he,  affiant,  had  frequently  to  lead  him  about  the  camp. 
Affiant  knew  Pyle  until  his  death,  and  swears  that  he  remained  nearly 
blind  until  the  day  of  his  death. 

Lot  G.  Sparks,  a  private  in  the  same  company  and  regiment,  corrob- 
orates the  testimony  of  Shrader,  and  adds  that  he  was  acquainted  with 
the  circumstances  attending  Pyle's  death,  which  occurred  as  set  forth  in 
the  widow's  application. 

A  statement  signed  by  Jerry  Critch field,  W.  H.  Buckmaster,  George 
flogeboom,  and  several  other  citizens  of  Jefferson  County,  sets  forth 


MARY   JANE   PYLE.  fjjfl 

the  fact  that  they  knew  Pjle  before  and  gfter  his  service  in  the  Army; 
that  they  knew  his  eyes  were  sound  before  he  entered  the  service,  and 
that  since  his  discharge  until  his  death  he  was  almost  entirely  blind. 

There  is  no  record  of  hospital  treatment  or  medical  certificate  accom- 
panying the  memorial.  The  soldier's  discharge  states  that  no  objec- 
tion to  his  being  re-enlisted  is  known  to  exist.  The  soldier  made  no  ap- 
plication for  peusion  on  account  of  disability  during  his  life-time. 

The  committee  regard  this  claim  as  too  remote  to  establish  auy  just 
demand  upon  the  Government,  and  they  ask  to  be  discharged  from 
further  consideration  of  the  petition. 


fcs 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  6, 1877. — Ordered  to  be  printed. 


Mr.   Ingallp,  from  the  Committee  on  Pensions,  submitted  the  fol- 
%  lowing 

REPORT: 

[To  accompany  bill  S.  225.] 

The  Committee  on  Pensions,  to  which  was  referred  bill  &  225,  report: 

On  the  3d  of  March,  1871,  an  act  was  passed  granting  a  pension  to 
Nancy  T.  Ledford,  widow  of  Christopher  M.  Ledford,  alleged  to  have  been 
a  private  in  Company  F,  Second  North  Carolina  Mounted  Infantry,  with 
the  usnal  allowance  for  her  children  under  sixteen  years  of  age.    She 
lad  previously  applied  for  a  pension  under  the  general  law,  October  26, 
J866,  but  the  claim  does  not  appear,  from  the  papers  on  file,  to  have  been 
Anally  adjudicated  at  tb«  bureau  when  the  special  act  was  passed.    On 
the  4th  of  September,  1877,  information  had  been  received  by  the  Com- 
missioner that  the  pension  was  fraudulently  obtained,. and  an  order 
W£L*  issued  suspending  further  payment,  under  section* 4720  Eevised 
Statutes  United  States,  and  a  special  agent  was  sent  to  North  Carolina 
*o^  investigate  and  report.    The  evidence  taken  by  him  has  been  trans- 
mitted to  the  committee,  together  with  the  original  papers  filed  in  sup- 
Port  of  the  claim. 

^  Ihe  name  of  Ledford  does  not  appear  upon  the  rolls  of  Company  F, 
~^orth  Carolina  Mounted  Infantry,  on  file  in  the  office  of  the  Adjutant- 
^^neral,  nor  is  there  any  satisfactory  evidence  that  he  ever  served  or 
61:1  listed  in  the  Army  of  the  United  States. 

•Joseph  Hamilton,  captain  of  said  company  during  its  entire  organ 
^^tion,  swears,  August  15, 1877,  that  Ledford  never  was  a  member  of 
^id  company,  and  that  the  company,  and  no  part  of  it,  was  ever  on 
^^ty  at  any  time  in  that  part  of  the  country  where  it  is  alleged  that  the 
^Tvice  of  Ledford  was  performed. 

Bngh  C.  Hamilton  swears,  June  19, 1877,  that  Ledford  enlisted  in  the 

^T>el  army  early  in  the  war,  and  deserted  during  the  autumn  of  1863 ; 

k**at  he  joined  Company  B,  Second  North  Carolina  Mounted  Infantry, 

^d  served  about  thirty  days,  when  he  again  deserted  at  Cumberland 

**ap.    The  affiant  remembers  that  Ledford  told  him  he  intended  to 

Assert,  and  endeavored  to  persuade  him  and  his  brother  to  leave  the 

Service  and  go  home ;  that  soon  afterward  Ledford  was  captured  by  the 

rebels,  taken  back  to  his  regiment,  tried,  and  shot  for  desertion. 

Thomas  M.  Cole  swears  to  the  same  facts  in  substance,  and  adds  that 


2  NANCY   T.   LEDFOBD. 

Ledford  lived  within  the  enemy's  lines,  and  that  this  part  of  the  country 
was  not  penetrated  by  the  Union  forces  till  after  his  death. 

Among  the  papers  in  the  case  is  a  letter  from  Thomas  W.  Patton, 
captain  Company  C,  Sixtieth  North  Carolina  rebel  regiment,  dated 
Dalton,  Ga.,  May  4, 1864,  addressed  to  Mrs.  Ledford,  and  informing  bee 
that  her  husband  had  been  shot  at  half  past  eleven  o'clock  on  the  morn- 
ing of  that  day,  for  desertion,  and  that  he  was  resigned  to  his  fate. 

In  her  original  application  Mrs.  Ledford  claimed  to  be  the  mother  of 
three  children.  In  her  petition  presented  to  the  Senate,  upon  which 
the  bill  was  reported,  she  is  alleged  to  be  the  mother  of  nine  children, 
all  under  sixteen  years  of  age.  It  is  but  just  to  say  that  she  is  an 
illiterate  woman,  unable  to  write  her  name,  and  that  she  probably 
appended  her  mark  to  the  various  papers  in  the  case  without  any  other 
knowledge  of  their  contents  than  that  which  was  communicated  to  her 
by  the  thieving  attorneys  who  devised  and  perpetrated  this  nefarious 
fraud  upon  the  government. 

The  committee  recommend  that  the  bill  do  pass. 


45th  Congress,  \  SENATE.  (  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  19, 1877. — Ordered  to  be  printed. 


Mr.  Paddock,  from  the  Committee  on  Post-Offices  aud  Post- Roads 

submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  145.] 

The  Committee  on  Post- Offices  and  Post- Roads,  to  whom  was  referred  the 
bill  (S.  145,/  for  the  relief  of  Edwin  A.  Clifford,  having  considered  the 
same,  unanimously  report  thereon : 

It  appears  from  the  evidence  before  the  committee  that  E.  A.  Clifford 
was  postmaster  at  Evanstou,  111.  On  the  night  of  the  27th  of  Feb- 
ruary, 1876,  his  office  was  entered  by  a  gaug  of  professional  burglars 
from  Chicago,  (the  eutrance  was  effected  by  digging  a  hole  through  the 
wall  into  the  vault,)  who  by  the  use  of  gunpowder  blew  open  the  safe 
and  rifled  it  of  its  contents.  The  building  was  the  one  rented  for  the 
ti8e  of  the  post-office.  The  loss  consists  iu  $98.51  in  money-order 
funds,  $546.57  in  stamps  and  stamp-funds.  The  report  of  the  special 
agent  of  the  department  who  examined  the  case  discloses  the  fact  that 
two  of  the  robbers  had  beeu  arrested  up  to  the  time  the  report  was 
made.  The  robbers  also  took  two  drafts  which  had  been  drawn  on  New 
York,  but  up  to  last  reports  they  had  not  been  presented  for  payment, 
and  it  is  supposed  that  they  were  destroyed.  The  robbery  does  not 
seem  to  have  resulted  from  any  fault  of  the  postmaster. 

It  appears  from  the  evidence  that  the  Post  Office  Department  was 
notified  of  the  burglary  aud  loss  of  money  and  stamps,  and  that  a  spe- 
cial agent  immediately  investigated  and  reported  as  above.  The  com- 
mittee are  therefore  of  the  opinion  that  the  claim  for  $645.08  should 
be  allowed. 
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Mr.  COckrell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  32.] 

^**  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  32 J  fo+  the 
rel%ef  of  J.  M.  Mioow  and  others,  have  duly  considered  the  same  so  far 
it  relates  to  J.  M.  Mioow,  and  submit  the  following  report : 


X>ruiDg  the  session  of  the  Forty-fourth  Congress,  Senate  bill  No.  109, 
0T  fctxe  relief  of  the  estate  of  J.  M.  Mioow,  was  introduced,  and  referred  to 
7?u*^  committee.    On  August  4, 1876,  your  committee  made  the  follow- 
m4?  import,  to  wit : 

*°  Committee  on  Claims,  to  whom  woe  referred  the  bill  for  the  relief  of  the  estate  of  J.  M. 
Mioow,  have  had  the  tame  under  consideration,  and  submit  the  following  report: 

ba^***te  biU  No*  109'  for  the  TeVie{o^  the  estate  of  J.  M.  Micow,  of  the  State  of  Ala- 
cW^^  directs  the  proper  accounting-officers  of  the  Treasury  to  audit  and  settle  the 
^z*^tki8  of  said  estate  for  rent  of  buildings  accruing  after  the  suppression  of  hostilities 
.    *he  late  war,  and  for  which  a  Toucher  was  given,  now  on  file  in  the  Treasury  De- 

v**>*nt,  And  allow  him  the  sum  named  in  the  said  voucher,  $685.67. 
.Joor  committee,  through  Mr.  Caperton,  addressed  the  Secretary  of  War  relative  to 
****  above  claim,  and  received  in  reply  the  following  papers  duly  certified  by  him : 

[No.  22.] 

The  United  States  to  J.  M.  Micow,  Dr. 

April  30, 1866. — For  rent  of  storehouse  on  Commerce  street,  used  for  storing 
quartermasters'  stores,  from  April  3, 1866,  to  April  30, 1866,  being  28  days, 
at  (86  per  month $79  33 

I  certify  that  the  above  account  is  correct  and  just;  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  as  per  my  report  of 
persons  and  articles  for  month  of  April,  1866. 

H.  B.  WHETSEL, 
Captain  and  Assistant  Quartermaster. 

Received  at  Mobile,  Ala.,  the  22d  of  May,  1866,  of  Col.  M.  D.  Wickersham,  chief 
quartermaster  Department  of  Alabama,  the  sum  of  seventy  nine  dollars  and  thirty- 
three  cents  in  full  of  the  above  account. 


J.   M.   MICOW. 


[Form  No.  9.] 


Report  of  person*  and  articles  employed  and  hired  at  Montgomery,  Ala.,  during  the  month  of 
April,  1666,  by  H.  B.  Whetsel,  captain  and  assistant  quartermaster,  U.  8.  A. 
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Remarks.— Transferred  by  Capt  E.  P.  Graves,  A.  Q.  M.    Used  for  quartermasters'  stores.   Yacsted 
April  30, 1866. 

I  certify  on  honor  that  the  above  is  a  true  report  of  all  the  persons  and  articles  em- 
ployed and  hired  by  me  during  the  month  of  April,  1865;  that  the  observations  under 
the  head  of  "  remarks  "  and  the  statement  of  the  amounts  due  and  remaining  unpaid 
are  correct. 

H.  B.  WHETSEL, 
Captain  and  Assistant  Quartermaster  - 
Examined. 

JAMES  P.  BROWN, 
First  Lieutenant,  Fifteenth  Infantry,  Commanding^ 

A  communication  relative  to  the  claim,  and  inclosing  the  following,  was  receiv 
from  the  Secretary  of  the  Treasury : 

Treasury  Department,  Third  Auditor's  Office, 

Washington,  D.  C,  January  3,  1876. 

I  hereby  oertify  the  papers  hereto  annexed  to  be  true  copies  of  the  originals  on  fi 
in  this  office  with  claim  No.  26995,  and  that  the  claim  has  not  been  settled  tor  the 
the  voucher  does  not  state  where  the  property  is  situated ;  nor  is  the  claimant's  titL 
to  the  property  shown. 

HORACE  AUSTIN,  Auditor. 

The  United  States  to  J.  M.  Micow. 
May  19, 1866.  Dr. 

For  rent  of  storehouse  on  Commerce  street,  used  for  storing  quartermasters' 
stores,  from  August  1, 1865,  to  April  2,  1866,  both  days  inclusive,  being  8 
month  and  2  days,  at  $85  per  month $685  67 

I  certify  that  the  above  account  is  correct  and  just ;  that  the  services  were  rendered 
as  stated ;  that  they,  were  necessary  for  the  public  service,  and  are  borne  in  my  report 
of  persons,  &c.,  for  the  month  of  April,  1866. 

H.  B.  WHETSEL, 
Captain  and  Assistant  Quartermaster. 

On  the  back  of  the  voucher  is  the  following  indorsement : 

Chief  Quartermaster's  Office,  Department  Alabama, 

Mobile,  May  22,  1866. 

Instructions  of  the  department  permit  payment  of  rent  for  time  subsequent  to  the 
2d  day  of  April,  1866,  only,  per  G.  O.  No.  6,  C.  Q.  M.  O.,  M.  D.  T.,  current  series. 

M.  I).  WICKERSHAM, 
Colonel  and  Chief  Quartermaster. 

Treasury  Department,  Third  Auditor's  Office, 

November  14,  1872. 

Respectfully  referred  to  the  Quartermaster-General  for  examination  and  report. 
Claim  of  J.  M.  Micow  for  rent,  $685.67. 

ALLAN  RUTHERFORD,  Auditor. 


J.   M.   MICOW.  & 

Respectfully  returned  to  the  Third  Auditor  of  the  Treasury. 

The  service  covered  by  the  inclosed  certified  account  has  been  reported  to  this  office 
by  the  certifying  officer  as  required  by  regulations. 
By  order  of  the  Quartermaster-General. 

M.  I.  LUDINGTON, 

Quarterma8ter}  U.  S.  A. 
Quartermaster-General's  Office*  February  10 ,  1873. 

Your  committee  find  that  the  property  for  which  rent  is  claimed  was  rented  from  J. 
M.  Micow  August  1, 1865;  that  it  was  occupied  under  the  said  contract  at  a  monthly 
rental  of  $85  per  month  until  April  30, 1866 ;  that  Micow  was  paid  $79.33,  the  amount 
accruing  after  April  2, 1866,  and  that  there  still  remains  due  and  unpaid  $685.67,  the 
amount  named  in  the  bill.    They  therefore  recommend  its  passage. 

Said  bill,  so  reported  afterward,  passed  the  Senate,  and  was  favorably 
reported  in  the  House  of  Representatives  by  the  Military  Committee, 
in  January,  1877,  bat  was  not  acted  upon. 

After  a  re-examination  of  the  case,  your  committee  adopt  and  concur 
in  the  above  report  made  to  the  Forty-fourth  Congress. 

The  bill  S.  32  embraces  the  claims  of  sundry  parties.    Your  committee 
have  only  considered  the  claim  of  the  estate  of  J.  M.  Micow  in  this 
report,  and  report  a  substitute  for  said  bill,  and  recommend  the  pas- 
sage of  the  substitute  so  reported,  directing  the  Secretary  of  the  Treas- 
ury to  pay  to  the  estate  of  J.  M.  Micow,  upon  presentation  of  proper 
evidence  of  the  qualification  of  an  administrator  of  his  estate,  the  sum 
of  #685.67,  for  rent  of  storehouse  in  Montgomery,  Ala.,  from  August  1, 
1805,  to  April  2, 1866,  used  for  quartermasters'  stores,  under  a  contract 
with  said  Micow,  at  a  rental  of  $85  per  month. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  26, 1877. — Ordered  to  be  printed. 


Mr.  Wadleigh,  from  the  Committee  on  Privileges  and  Elections,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Privileges  and  Elections,  to  whom  were  referred  the  cre- 
dentials of  William  Pitt  Kellogg  and  the  credentials  of  Henry  M.  Spofford, 
for  the  same  seat  in  the  Senate  of  tJie  United  States,  ask  leave  to  submit 
the  folloicing  report : 

Mr.  Kellogg  claims  to  have  been  elected  on  the  10th  day  of  January, 
1877.  Mr.  Spofford  claims  to  have  been  elected  on  the  24th  of  April, 
1877.  In  an  inquiry  into  these  cases  upon  their  merits,  the  first  question 
which  arises  is,  whether  the  body  which  elected  Mr.  Kellogg  was  the 
lawful  legislature  of  Louisiana  at  the  time  of  such  election  I 

There  was  in  said  State  on  the  6th  of  November,  1876,  an  election  for 
governor,  lieutenant-governor  and  members  of  the  general  assembly. 
The  statements  of  the  votes  cast  at  such  election  were  required  by  law 
to  be  sent  to  a  board  of  returning- officers  for  all  elections  in  the  State. 
Said  returniug-oflicers  were  by  law  authorized  and  required  to  ascer- 
tain, return,  and  certify  the  election  of  members  of  the  general  assembly. 
No  other-  tribunal  was  clothed  with  that  power  or  duty.  They  were  re- 
quired to  report  their  decisions  to  the  secretary  of  state,  and  it  was  by 
law  provided  that  the  secretary  of  state  should  transmit  to  the  clerk  of 
the  house  of  representatives  and  secretary  of  the  senate  of  the  last  gen- 
eral assembly,  a  list  of  the  names  of  such  persons  as,  according  to  the 
decisions  of  the  returniug-oflicers,  were  elected  to  either  branch  of  the 
general  assembly. 

It  was  the  duty  of  the  said  clerk  and  secretary  to  place  the  names  of 
such  persons  so  furnished  upon  the  roll  of  the  house  and  the  senate,  re- 
spectively, and  those  representatives  and  senators  whose  names  were 
so  placed  by  the  clerk  and  secretary,  and  none  others,  were  competent 
to  organize  the  house  of  representatives  or  senate. 

The  secretary  of  state,  in  obedience  to  the  statute,  transmitted  to  the 
clerk  of  the  former  house  and  secretary  of  the  senate  a  list  of  the  names 
of  persons  by  the  said  returningofficers  decided  to  have  been  elected  to 
either  branch  of  the  general  assembly,  and  from  the  list  thus  furnished 
the  clerk  and  secretary  organized  each  house  of  the  State  legislature  on 
the  1st  day  of  January,  1877. 

By  the  constitution  of  Louisiana  the  house  of  representatives  is  com- 
posed of  19X)  members  and  the  senate  of  36  members.  There  is  no 
doubt  that  61  members  of  the  house  constitute  a  quorum  of  that  body, 
and  that  19  members  constitute  a  quorum  of  the  senate.  There  were 
present  at  the  organization,  and  took  part  in  the  proceedings,  8  sen- 
ators holding  over,  and  11  newly-elected— 19  in  all— having  the  certifl- 
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cates  of  said  returning-officers,  which  was  a  quorum,  and  68  representa- 
tives, thus  declared  to  have  been  elected,  being  seven  over  a  quorum. 
After  such  organization,  the  members  of  the  two  houses  assembled  in 
joint  convention  on  the  10th  day  of  January,  1877,  to  elect  a  Senator  of 
the  United  States. 

Upon  reading  the  journal  of  each  house  it  was  found  that  no  election 
of  Senator  had  been  made  the  day  before.  The  roll  of  each  house  was 
called,  and  it  was  found  there  were  present  in  the  joint  convention  17 
senators  and  66  representatives,  they  composing  a  majority  of  all  the 
members  of  the  general  assembly  of  the  State,  dominations  were  then 
made  for  Senator,  and  a  viva-voce  vote  was  had,  and  William  Pitt  Kellogg 
received  the  votes  of  17  senators  and  66  representatives,  and  was  de- 
clared by  the  president  of  the  senate  (the  presiding  officer  of  the  joint 
convention)  to  have  received  a  majority  of  all  the  votes  of  the  general 
assembly,  and  to  have  been  duly  elected  a  Senator  of  the  United  Sates 
for  the  term  of  six  years,  beginning  on  the  4th  day  of  March,  1877. 

Your  committee  find  that  said  election  was  held  strictly  in  accordance 
with  the  act  of  Congress  of  1866,  to  regulate  the  times  and  manner  of 
holding  elections  for  Senator.  The  credentials  of  Mr.  Kellogg  are 
signed  by  Stephen  B.  Packard,  as  governor  of  the  State  of  Louisiana, 
and  bear  date  the  11th  day  of  January,  1877. 

It  appears  to  your  committee  that  Mr.  Packard  was  on  that  day  the 
lawful  governor  of  the  State  of  Louisiana.  By  the  constitution  of  Lou- 
isiana the  returning-officers  are  required  to  seal  up  and  transmit  the 
returns  of  the  election  of  governor  and  lieutenant-governor  to  the  sec- 
retary of  state,  who  shall  deliver  them  to  the  speaker  of  the  house  of 
representatives  on  the  second  day  of  the  session  of  the  general  assem- 
bly then  to  be  holden. 

On  the  second  day  of  the  session  the  legislature  proceeded  to  count 
the  votes  for  governor  and  lieuteuant-governor,  there  being  then  present 
21  senators  and  68  representatives,  two  over  a  quorum  of  the  senate  and 
seven  over  a  quorum  of  the  house.  The  committee  appointed  by  the 
two  houses  to  make  and  canvass  the  votes  for  governor  and  lieutenant- 
governor  reported  that  Stephen  B.  Packard  was  elected  governor  and 
0.  G.  Antoine  lieutenant-governor  of  said  State,  and  that  by  the  follow- 
ing vote: 

For  governor : 

Stephen  B.  Packard 74,624 

Francis  T.  Nicholls 71,198 

For  lieutenant-governor : 

C.  C.  Antoine 74,669 

L.  A.  Wiltz 71,093 

Upon  the  facts  hereinbefore  stated  your  committee  are  of  the  opinion : 

First,  that  the  returning-officers  of  Louisiana  were  a  lawful  tribunal, 
solely  authorized  and  required  to  ascertain,  return,  and  certify  the  elec- 
tion of  members  of  the  general  assembly ; 

Second,  that  those,  and  only  those  who  held  certificates  of  election  from 
said  returning-officers  were  entitled  to  seats  in  the  general  assembly  at 
the  organization  thereof ; 

Third,  that  the  body  which  first  organized  with  a  quorum  of  members 
in  each  branch  thereof,  having  such  certificates,  and  which  was  duly  re- 
cognized by  the  lawful  governor  of  said  State,  was  the  lawful  legislature. 

The  proof  before  your  committee  seems  conclusive  that  at  the  time  the 
legislature  which  elected  Kellogg  was  organized  there  were  present  a 
quorum  of  each  house  thereof  then  lawfully  entitled  to  seats  therein ; 
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that  at  the  time  of  his  election  there  were  present  a  quorum  of  the  gen- 
eral assembly  then  lawfully  entitled  to  seats  therein,  all  of  whom  voted 
for  said  Kellogg,  and  that  said  legislature  was  recognized  by  the  lawful 
governor  of  said  State.  It  was,  however,  contended  by  Mr.  Spofford 
that  it  was  the  duty  of  your  committee  to  go  behind  the  certificates  of 
the  returning-officers  and  investigate  the  elections  of  individual  members 
of  the  general  assembly.  At  his  request  your  committee  did  investigate 
such  elections  and  find  the  following  facts: 

Of  the  lawful  election  of  fifty- seven  members  of  the  house  of  repre- 
sentatives which  aided  in  electing  Mr.  Kellogg,  there  is  no  dispute  what- 
ever, and  they  now  sit  in  the  Nicholls  house,  which  took  part  in  the  elec- 
tion of  Mr.  Spofford.  Three  more  of  the  members  of  the  Packard  house, 
from  the  parish  of  Orleans,  were,  until  recently,  admitted  on  all  hands 
to  have  had  a  majority  of  the  votes  cast,  and  your  committee  find  that 
they  were  lawfully  elected.  Besides  these  sixty  members  of  the  house, 
there  were  eleven  more  whose  election  is  disputed  by  Mr.  Spofford  upon 
the  ground  that  they  did  not  receive  a  majority  of  the  votes  cast.  Of 
the  twenty-one  members  of  the  senate  which  participated  in  the  election 
of  Mr.  Kellogg,  there  were  sixteen  whose  right  to  hold  their  seats  is 
admitted. 

The  election  of  three  more  from  the  twelfth,  eighteenth,  and  twenty- 
second  senatorial  districts  is  disputed  upon  the  ground  that  they  did 
not  receive  a  majority  of  the  votes  cast.  Two  more,  Baker  and  Kelso, 
were  not  declared  elected  by  the  returning-board,  but  were  seated  by  a 
vote  of  the  senate  acting  under  its  constitutional  right  to  judge  of  the 
election  of  its  own  members. 

:  Complaint  is  made  by  Mr.  Spofford  that  one  Steven,  a  lawful  sen* 
ator,  was  taken  against  his  will  into  the  senate  and  detained  there 
against  his  will  for  the  purpose  of  making  a  quorum.  Your  committee 
believe  there  is  no  good  reason  for  such  complaint.  If  the  senate  had 
organized  with  a  quorum  of  members  lawfully  entitled  to  seats  therein, 
as  was  the  case,  it  had  the  undoubted  right  to  compel  the  attendance  of 
absent  members. 

The  senators  and  members,  whose  title  to  seats  is  disputed  on  the 
ground  that  they  did  not  receive  a  majority  of  the  votes  cast,  were  those 
declared  elected  by  the  returning-board  on  account  of  the  rejection  of 
the  votes  cast  at  certain  polls  in  the  parishes  of  East  Baton  Eouge, 
De  Soto,  West  Feliciana,  La  Fayette,  Morehouse,  Ouachita,  and  Web- 
ster, in  the  twelfth  senatorial  district,  composed  of  the  parishes  of  East 
Feliciana,  West  Feliciana,  and  Point  Coupee;  the  eighteenth  senatorial 
district,  composed  of  the  parishes  of  Ouachita  and  Caldwell ;  and  the 
twenty-second  senatorial  district,  composed  of  the  parishes  of  Natchi- 
toches, De  Soto,  Bed  River,  and  Sabine. 

There  were  no  votes  rejected  in  the  parishes  of  Sabine,  Point  Coupee, 
and  Bed  River.  A  comparatively  small  number  of  the  votes  were  re- 
jected on  account  of  the  obvious  illegalities,  informalities*  and  miscon- 
duct of  the  election  officers,  and  there  is  little  complaint  on  account  of 
the  rejection  of  such  votes.  The  rest  were  rejected  on  account  of  vio- 
lence and  intimidation  which  prevented  a  fair  election.  The  evidence 
of  such  intimidation  is  overwhelming  and  irrefutable.  Many  of  the 
Republican  leaders  were  killed,  others  were  tortured,  others  driven  into 
exile.  Companies  of  armed  men  paraded  the  parishes  by  night,  carrying 
terror  wherever  they  went. 

Your  committee  has  no  space  to  recount  or  refer  to  a  tithe  of  the  hor- 
rible outrages  perpetrated  to  prevent  the  Republicans  from  exercising 
the  free  right  of  suffrage.   They  were  evidently  perpetrated  in  localities 
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•where  the  result  of  the  election  would  thereby  be  most  strongly  affected, 
and  they  had  their  intended  effect.  But  for  these  numerous  and  hor- 
rible crimes,  your  committee  believe  that  the  candidates  upon  the  State 
and  National  Eepublican  tickets  would  have  been  elected  beyond  dis- 
pute, and  that  the  general  assembly  would  have  been  overwhelmingly 
Eepublican. 

In  40  parishes,  where  it  is  admitted  on  all  hands  the  election  was  fair 
and  peaceable,  the  colored  registration  in  1876  numbered  87,999,  the 
white  registration  72,034,  showing  a  colored  majority  of  15,905.  Those 
40  parishes  returned  65,747  Eepublican  votes  and  59,392  Democratic 
votes,  a  Eepublican  majority  of  6,353  votes.  In  the  17  terrorized  par- 
ishes the  colored  registration  was  27,269,  the  white  registration  was 
20,320,  a  colored  majority  of  6,949,  almost  half  as  large  as  the  registered 
colored  majority  in  all  the  rest  of  the  State.  But  the  vote  in  those 
17  parishes  as  cast,  showed  but  10,970  Eepublicans  and  21,123  Demo- 
crats. Thus  those  17  parishes,  with  a  colored  majority  of  nearly  7,000 
registered,  cast  a  Democratic  majority  of  10,153.  In  the  10  parishes  of 
East  Baton  Eouge,  Caldwell,  De  Soto,  East  Feliciana,  West  Feliciana, 
La  Fayette,  Morehouse,  Natchitoches,  Ouachita,  and  Webster,  in  which 
(on  account  of  the  rejection  of  polls  by  the  returniug-board)  the  11  dis- 
puted members  of  the  house  and  3  disputed  members  of  the  senate 
were  declared  elected  by  the  returning-officers,  there  were,  in  1876, 
19,174  colored  voters  and  11,212  white  voters  registered,  being  a  colored 
majority  of  7,962. 

In  the  same  parishes  there  were  cast  14,510  Democratic  and  8,489 
Eepublican  votes,  being  a  Democratic  majority  of  6,021.  In  the  strong 
Eepublican  parish  of  East  Feliciana,  where  leading  Eepublicans  had 
been  terrorized  into  procuring  the  appointment  as  sheriff  of  a  Democratic 
leader,  whose  career  had  been  that  of  a  brigand,  upon  his  promise  ot 
peace  and  conciliation,  only  three  Eepublicans  dared  to  vote.  There  is 
no  evidence  to  show,  and  it  is  not  pretended,  that  the  same  arguments 
and  methods  of  persuasion  were  not  employed  by  the  Democrats  in  the 
forty  parishes  above  referred  to  as  were  used  in  the  seventeen  terrorized 
parishes;  but  in  the  seventeen  parishes  numerous  and  frightful  crimes 
were  deliberately  perpetrated  to  carry  the  election:  in  the  others  not. 
The  difference  in  the  vote  shows  too  strougly  to  be  affected  by  argument 
or  clouds  of  perjured  witnesses,  the  perpetration  of  such  outrages  and 
their  effect. 

It  was  contended  by  Mr.  Spofford  before  your  committee  that  the 
returning-officers  were  guilty  of  fraud  in  rejecting  the  polls  herein- 
before referred  to,  and  that  in  so  doing  they  exceeded  the  authority 
conferred  upon  them  by  law.  Yonr  committee  find,  however,  that  the 
returning-board  in  so  doing  acted  not  fraudulently  but  in  good  faith ; 
and  that  in  their  construction  of  the  law  under  which  they  acted  they 
were  sustained  by  precedents  and  by  able  legal  opinions. 

They  were  charged  by  Mr.  Spofford  with  having  committed  forgery 
in  altering  the  statement  of  votes  from  the  parish  of  Vernon.  Testi- 
mony in  reference  to  that  matter  was  taken  at  great  length  by  the 
Field  and  Morrison  committees  of  the  House,  and  the  Howe  commit* 
tee  of  the  Senate.  It  clearly  and  conclusively  shows,  in  the  opinion  of 
your  committee,  that  the  returning-officers  had  no  motive  to  commit 
such  crime ;  that  they  before  had  published  the  true  statement  of  the 
vote,  and  must  therefore  have  known  that,  if  such  a  crime  was  com- 
mitted, it  would  be  immediately  detected ;  and  that  the  real,  the  only 
criminal,  was  the  witness  by  whose  hand  the  alterations  were  mad^^ 
who  confessed  that  he  did  not  know  the  true  vote  had  been  publish©*^ 
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who  had  the  strongest  personal  motives  to  commit  the  crime,  and  who 
testified  with  the  understanding  that  he  should  have  a  good  office  if 
Mr.  Tilden  was  elected. 

But  the  law  is  clear  that,  even  had  the  returning  officers  been  guilty 
of  fraud,  or  had  mistakenly  exceeded  their  authority,  it  was  the  right 
and  the  duty  of  the  persons  returned  by  them  as  elected  to  take  their 
seats  in  the  general  assembly.  The  law  on  this  point  is  thus  laid  down 
by  Cashing  in  his  Law  and  Practice  of  Legislative  Assemblies,  page  52, 
section  141 : 

It  remains  to  be  observed,  in  conclusion,  that  the  proceedings  of  these  [returning] 
officers,  from  the  necessity  of  the  case,  are,  in  the  first  instance,  uncontrollable  by  any 
other  authority  whatever ;  so  that  if,  on  the  one  hand,  notwithstanding  an  election 
has  been  effected,  the  returning-officers  refuse  or  neglect  to  make  the  proper  return, 
the  party  thereby  injured  is  without  remedy  or  redress  until  the  assembly  to  which  he 
is  chosen  has  examined  his  case  and  adjudged  him  to  be  duly  elected ;  and,  on  the  other 
hand,  if  the  retuming-offlcers  make  a  return  when  no  election  has  in  fact  taken  place, 
or  of  one  who  is  not  eligible,  the  person  returned  will  not  only  be  entitled,  but  it  is 
his  duty,  to  assume  and  discharge  the  functions  of  a  member  until  his  return  and  elec- 
tion are  adjudged  void. 

A  strong  case  in  point  occurred  in  the  State  of  New  Hampshire  in 
1875.  The  governor  and  council  of  that  State,  whose  duty  it  was  to 
count  the  votes  for  and  issue  certificates  of  election  to  State  senators, 
rejected  and  threw  out  3,771  votes,  being  all  those  cast  and  returned  for 
Xatt  Head,  a  candidate  for  senator,  upon  the  ground  that  the  name  by 
which  he  had  been  universally  known,  by  which  he  had  been  commis- 
sioned adjutant* general  of  the  State,  and  which  he  bad  regarded  and 
used  as  his  real  name  during  many  years  of  business  and  political  life, 
was  not  his  full  Christian  name.  They  also  threw  out  and  rejected  46 
votes  cast  for  Arthur  Dearing,  also  a  candidate  for  senator,  upon  the 
ground  that  he  was  not  a  resident  of  the  State.  By  such  action  the 
governor  and  council  were  enabled  to  give  certificates  of  election  to  James 
Priest  and  John  Proctor,  thus  giving  the  Democrats  the  control  of  the 
senate.  Application  was  made  to  the  supreme  court  of  the  State,  as 
provided  for  by  the  constitution,  for  the  opinion  of  said  court  upon  the 
effect  of  such  action.  In  their  opinion,  which  may  be  found  in  the  56th 
volume  of  New  Hampshire  Reports,  the  court  say : 

By  this  action  of  the  governor  and  council,  whether  it  be  regarded  as  within  or  ex- 
ceeding their  constitutional  powers,  Messrs.  Priest  and  Proctor  received  the  usual 
credentials,  which  authorized  them  to  assemble  with  the  other  ten  senators  and  take 
the  oath  of  office ;  and  they  thereupon  became  Senators,  subject  to  the  constitutional 
authority  of  the  senate  as  final  judges  of  the  qualifications  and  elections  of  its  mem- 
bers. 

When  your  committee  decided  to  go  behind  the  certificates  of  the 
returning-officers,  and  to  seek  the  real  merits  of  the  case  in  the  thousands 
of  pages  of  printed  testimony  taken  for  the  use  of  the  Senate  and 
House,  Mr.  Spofford  contended  that  your  committee  should  simply 
ascertain  the  number  of  votes  deposited  in  the  ballot-boxes  at  the  elec- 
tion. Your  committee  believe,  however,  that  if  their  inquiry  is  to  ex- 
tend beyond  the  question  as  to  who  were  the  lawful  governor  of 
Louisiana  and  the  lawful  members  of  the  general  assembly,  it  should 
go  far  enough  to  ascertain  how  far  the  freedom  of  election  was  im- 
paired by  intimidation,  violence,  and  crime.  The  law  on  this  subject 
is  thus  stated  by  Gushing  in  his  Law  and  Practice  of  Legislative  As- 
semblies, pages  67, 68,  section  181: 

The  great  principle,  which  lies  at  the  foundation  of  all  elective  governments,  and 
is  essential  indeed  to  the  very  idea  of  election,  is,  that  the  electors  shall  be  free  in  the 
giving  of  their  suffrages.  This  principle  was  declared  by  the  English  Parliament,  with 
regard  to  elections  in  general,  in  a  statute  of  Edward  I,  and  with  regard  to  elections 
of  members  of  Parliament,  in  the  Declaration  of  Rights.    The  same  prinoiple  is  asserted 
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or  implied  in  the  constitutions  of  all  the  States  of  the  Union.  Freedom  of  election  is 
violated  by  external  violence,  by  which  the  electors  are  constrained,  or  by  bribery,  by 
which  their  will  is  corrupted ;  and  in  all  cases  where  the  electors  are  prevented,  in 
either  of  these  ways,  from  the  free  exeroise  of  their  right,  the  election  will  be  void 
without  reference  to  the  nnmber  of  votes  thereby  affected. 

The  evidence  clearly  proves,  and  your  committee  believe,  that,  by  intim- 
idation, violence,  and  crime,  freedom  of  election  was  utterly  destroyed 
at  those  polls  in  th^ten  parishes  heretofore  referred  to,  whose  votes  were 
rejected  by  the  returning-officers ;  that  in  throwing  out  such  polls  and 
declaring  the  Eepublican  candidates  elected,  the  returning-officers  did 
that  which  they  believed  to  be  legal,  and  which  was  really  equitable  and 
just,  and  what  the  two  houses  of  the  general  assembly  would  have  been 
bound  in  law  to  do  with  the  facts  before  them.  They  believe,  therefore, 
that  the  members  by  whose  votes  the  general  assembly  was  organized, 
and  a  sufficient  number  of  the  members  by  whose  votes  Mr.  Kellogg  was 
elected,  were  not  only  lawfully  but  equitably  entitled  to  their  seats. 

It  is  contended  by  Mr.  Spofford  that  the  legislature  which  elected  Mr. 
Kellogg  and  the  governor  who  signed  his  credentials  have  vanished 
from  political  existence,  and  ceased  to  have  any  authority  in  the  State  of 
Louisiana,  and  that,  therefore,  if  for  no  other  reason,  his  own  election  is 
valid.  Your  committee  find  that  at  and  after  the  organization  of  the 
legislature  which  elected  Mr.  Kellogg  an  overwhelming  array  of  armed 
and  organized  military  force  was  used  to  destroy  and  crush  out  the  law- 
ful State  government  of  Louisiana.  By  it  the  courts  were  overthrown 
and  annihilated,  and  under  its  constantly  impending  menace  the  lawful 
legislature  gradually  melted  away,  and  its  terrorized  members  sought 
safety  in  the  so-called  Nicholls  legislature  or  abdicated  their  rights. 

By  such,  and  perhaps  other  equally  illegal  means,  the  so-called  Nich- 
oll8  legislature  at  length  came  to  contain  an  undisputed  majority  of  the 
members  lawfully  elected  to  the  general  assembly,  and  on  the  24th  day 
of  April  that  legislature  chose  Mr.  Spofford,  the  contestant,  a  Senator 
of  the  United  States.  Your  committee  are  of  the  opinion  that  his  claim 
is  not  well  founded.  Until  and  after  the  election  of  Mr.  Kellogg,  Gov- 
ernor Packard,  and  what  is  known  as  his  legislature,  were  de  facto  and 
de  jure  the  government  of  Louisiana.  Upon  that  legislature  devolved 
the  duty  of  electing  a  Senator  of  the  United  States.  That  duty  was 
performed  by  them  in  the  election  of  Mr.  Kellogg.  No  subsequent  events, 
especially  successful  revolution,  through  treasonable  force,  could  undo 
what  had  been  lawfully  done.  The  doctrine  contended  for  by  Mr.  Spofford, 
if  established,  would  ren  der  insecure  all  political  vested  rights.  It  would 
offer  a  premium  to  overthrow  by  force  the  result  of  every  sharply  con- 
tested election,  and  at  no  distant  day  reduce  this  country  to  the  unhappy 
condition  of  those  wretehed  communities  which  are  continually  a  prey- 
to  disorder  and  civil  war. 

Your  committee,  therefore,  report  the  following  resolutions,  and  rec- 
ommend their  passage : 

Resolved,  That  William  Pitt  Kellogg  is,  upon  the  merits  of  the  case, 
lawfully  entitled  to  a  seat  iu  the  Senate  of  the  United  States  from  th<^ 
State  of  Louisiana  for  the  term  of  six  years,  commencing  on  the  4th  day 
of  March,  1877,  and  that  he  be  admitted  thereto  upon  taking  the  prope«r 
oath. 

Resolved,  That  Henry  M.  Spofford  is  not  entitled  to  a  seat  in  the  Senate 
of  the  United  States. 


VIEWS  OF  THE  MINORITY 


On  the  18th  day  of  October  last  the  Senate  referred  to  the  Committee 
on  Privileges  and  Elections  a  resolution,  of  which  the  following  is  a 
copy: 

Resolved,  That  the  credentials  of  Henry  M.  Spofford,  claiming  to  be  a  Senator  from 
the  State  of  Louisiana,  be  referred  to  the  Committee  on  Privileges  and  Elections;  and 
the  said  committee  shall  also  consider  and  report  upon  the  credentials  of  William  Pitt 
Kellogg. 

That  committee  having  had  the  subject  embraced  by  that  resolution 
under  consideration,  a  majority  of  the  committee  have  agreed  to  a  report 
in  favor  of  seating  Mr.  Kellogg  as  Senator.  The  undersigned,  members 
of  the  committee,  do  not  concur  in  that  report,  and  beg  leave  to  submit 
to  the  Senate  some  of  the  reasons  which  impel  them  to  dissent. 

An  electiou  was  held  in  the  State  of  Louisiana  on  the  7th  day  of  Novem- 
ber, A.  D.  1876,  for  a  governor  and  members  of  the  legislature.  Francis 
T.  Nicholls  and  Stephen  B.  Packard  each  claimed  that  he  was  elected 
governor  at  that  election,  and  on  and  after  the  8th  day  of  January  last 
each  claimed  to  be  the  governor  of  that  State.  Two  rival  bodies  of  men 
composed  of  persons  claiming  to  have  been  elected  at  that  election,  were 
organized  ou  the  first  day  of  January  last  in  the  city  of  New  Orleans, 
and  each  claimed  to  be  the  lawful  legislature  of  the  State,  one  of  these 
bodies  commonly  called  "  the  Nicholls  legislature,"  and  the  other  "  the 
Packard  legislature."  This  conflict  of  claim,  aggravated  by  the  rec- 
ollections of  like  repeated  contests  in  the  past,  produced  general  angry 
commotions  among  the  contestants  and  the  people,  which  seriously 
threatened  the  peace  of  society  and  a  state  of  anarchy.  Detachments 
of  the  Army  of  the  United  States  were  employed  for  many  weeks  to  pre- 
serve the  peace  and  prevent  bloodshed.  It  will  not  be  denied  that  the 
people  of  that  State  of  all  classes  and  conditions  were  profoundly  and 
tearfully  agitated. 

At  length  this  conflict  and  contest  of  claim  was  peacefully  settled, 
and  Mr.  Nicholls  was  and  ever  since  that  time  has  acted  and  been 
recoguized  as  governor  by  all  the  co-ordinate  branches  of  the  state  gov- 
ernment and  the  people  generally,  and  also  by  the  President  and  other 
authorities  of  the  United  States  having  occasion  to  recognize  and  com- 
municate with  the  governor  of  that  State.  And  what  has  been  desig- 
nated as  "  the  Nicholls  legislature  "  has  likewise  been  so  recognized  as 
the  lawful  aud  only  legislature,  and  its  acts  purporting  to  be  statutes, 
passed  since  its  first  organization,  have  been  regularly  published  and 
recognized  as  laws  of  that  State  by  all  departments  of  the  State 
government  and  the  people.  Throughout  the  State  the  so-called  "  Pack- 
ard legislature  "  has  entirely  disappeared,  and  most  of  its  members — 
all  those  lawfully  elected — have  taken  seats  in  the  lawful  legislature. 
This  settlement  has  happily  brought  peace,  order,  and  wholesome 
government  out  of  fearful  strife  and  disorder.  It  seems  to  be  gratefully 
accepted  by  the  great  mass  of  the  people  of  that  State  of  both  colors, 
and  the  few  malcontents,  if  any,  are  moved  by  considerations  of  personal 
interest.  • 
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After  the  settlement  referred  to,  "  the  Nicholls  legislature  "  elected 
Henry  M.  Spofford  to  be  a  Senator  in  the  United  States  Senate,  "  the 
Packard  legislature,"  having,  a  few  days  after  its  pretended  organiza- 
tion, on  the  day  of  January  last,  pending  the  contest,  and  in  the 
midst  of  disorder,  purported  to  elect  Mr.  Kellogg  Senator.  Indeed,  the 
facts  and  circumstances  point  strougly  to  the  conclusion  that  the  main 
if  not  the  only  purpose  of  u  the  Packard  legislature  "  organization  was 
to  elect  Mr.  Kellogg  Senator.  But  be  this  as  it  may,  the  body  that  un- 
dertook to  elect  him  had  no  legal  existence,  as  will  hereafter  appear. 
He  purported  to  be  elected  pending  a  heated  contest  as  to  its  legality, 
and  since  that  time  it  has  abandoned  its  organization  and  claim,  and 
most  of  its  members  went  into  and  became  part  of  "  the  Nicholls  legis- 
lature," and  voted  for  Mr.  Spofford. 

Looking  to  the  permanent  peace  and  well-being  of  the  people  of  Lou- 
isiana, after  many  years  of  discord  and  strife  which  have  agitated  the 
people  of  the  whole  Union,  as  well  as  the  strict  right,  the  under- 
signed deemed  it  important  in  the  highest  degree  that  the  Senate  should 
accept  that  settlement  made  by  the  authorities  and  accepted  by  the  peo- 
ple, as  a  finality;  and,  looking  to  that  end,  Mr.  Hill,  in  committee,  offered 
a  resolution  in  these  words : 

The  controversies  heretofore  existing  in  the  State  of  Louisiana  as  to  which  of  two 
rival  bodies  was  the  legislature  of  that  State  and  as  to  which  of  two  rival  claimants 
was  the  governor  of  said  State  having  been  settled  by  the  State  itself  since  the  last 
adjournment  of  the  Senate, 

Resolved,  That  the  Senate  do  recognize  and  accept  said  settlement  as  final. 

This  resolution  was  rejected  by  the  unanimous  vote  of  the  Republi- 
cans of  the  committee,  while  it  received  only  the  votes  of  the' under- 
signed. We  solemnly  protest  against  reopening  political  controversies 
in  Louisiana,  and  sincerely  deplore  the  occasion  for  doing  so.  Let  the 
grave  responsibility  rest  with  those  who  have  insisted  upon  doing  so. 

The  majority  of  the  committee  having  thus  determined  to  ignore  the 
settlement  referred  to,  it  was  then  deemed  necessary  to  examine  fully 
and  fairly  the  real  merits  of  the  claims  respectively  of  Messrs.  Spofford 
and  Kellogg ;  and  with  that  view  Mr.  Merrimon,  iu  committee,  offered  a 
resolution  in  these  words : 

Resolved,  That  the  committee  proceed  to  examine  and  ascertain  the  substantial 
merits  of  the  respective  claims  of  Hon.  W.  P.  Kellogg  and  Hon.  H.  M.  Spofford  to  a  seat 
in  the  Senate  as  a  Senator  from  the  State  of  Louisiana,  and  to  this  end  to  inquire  par- 
ticularly which,  or  whether  either,  of  the  two  rival  bodies  claimiug  to  be  the  legisla- 
ture of  said  State,  in  January  and  April  last,  was  the  true  and  lawful  legislature  of 
said  State. 

This  resolution  was  unanimously  adopted  after  hearing  the  contest- 
ants at  length,  Mr.  Kellogg  being  heard  by  his  counsel,  Mr.  Shella- 
barger.  The  contestants  were  each  requested  to  indicate  what  testi 
mony  he  desired  to  produce,  and  after  debate  they  were  requested  to 
confer  and  see  what  state  of  facts  they  could  agree  upon  touching 
controverted  material  points  at  issue.  Statements  were  submitted  to 
Mr.  Kellogg  touching  the  result  of  the  election  in  parishes  indicated, 
and  Mr.  Kellogg  made  a  statement  in  that  respect  in  reply.  These 
statements  were  received  as  evidence,  and  it  was  further  agreed  to 
receive  the  testimony,  or  so  much  thereof  as  may  be  pertinent,  taken 
by  Congressional  committees  commonly  known  as  the  "  Howe  com- 
mittee," the  "  Morrison  committee,"  the  u  Sherman  committee,"  and  the 
"  Field  committee,'7  touching  Louisiana  affairs.  Mr.  Spofford  did  not 
object  to  the  reception  of  this  testimony,  but  he  strenuously  insisted  on 
being  allowed  to  take  testimony  in  support  of  the  several  allegations 
specified  by  him,  as  follows :  He  offered  testimony  to  prove — 
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1.  That  the  facts  relative  to  the  election  of  Tremoulet,  Cressy,  and  Rolle,  from  the 
seventh  representative  district  of  New  Orleans,  were  substantially  as  set  forth  in  the 
statement  read  by  H.  M.  Spofford  in  his  argument  before  this  committee  on  the  24th 
October,  1877. 

2.  That  the  composition,  votes  for  Senator,  and  political  proclivities  of  the  legisla- 
ture on  the  24th  April;  1877,  when  H.  M.  Spofford  was  elected  Senator,  were  substan- 
tially as  set  forth  in  the  aforesaid  argument. 

3.  That  by  the  actual  returns  or  statements  as  made  in  duplicate  by  the  supervisors 
of  registration,  (and  assistant  supervisors,)  with  their  appointees,  the  commissioners 
of  election,  and  sent,  one  set  to  the  clerk  of  the  district  court  of  each  parish  in  the 
county  and  to  the  secretary  of  state  in  the  city,  and  the  other  set  to  the  re  turning- 
board,  (so  called,)  showed  a  majority  of  votes  actually  cast  throughout  the  State  of 
about  8,000  votes  for  Nicholla  and  Wiltz  over  Packard  and  Antoine  for  the  offices  of 
governor  and  lieutenant-governor  in  the  election  that  took  place  in  Louisiana  Novem- 
ber 7,  1876. 

4.  Besides  these  specific  violations  of  the  constitution  and  of  the  law  nnder  which 
they  pretended  to  act,  I  charge  that  the  conduct  of  the  returning-offioers  in  suppress- 
ing polls  and  changing  the  result  of  the  constitutional  returns  was  clandestine,  col- 
lusive, tyrannical,  and  unjust ;  that  the  real  work  of  conducting  an  election  under  pre- 
text of  compiling  votes  was  proceeded  with  in  a  secret  chamber  by  a  corps  of  parti- 
san clerks,  while  the  occasional  open  sessions  of  the  board  were  side-shows,  devised 
to  screen  what  was  going  on  within  ;  that  arbitrary  rules  of  evidence  were  established 
for  pretended  contests,  and  changed  so  often  and  abruptly  that  no  fair  trial  could  be 
had  or  was  had  before  the  board ;  that  illegal  complaints  were  constantly  received  and 
illegal  evidence  admitted  for  the  purpose  of  setting  aside  polls  that  were  in  the  way 
of  such  candidates  as  the  board  desired  to  elect ;  and  that  Mr.  Kellogg  himself,  then 
governor,  joined  in  making  illegal  complaints  and  inducing  the  board  to  consider  them. 

5.  I  am  informed  and  so  charge  that  the  returns  from  Vernon  Parish,  after  they 
came  into  possession  of  the  returning-offioers,  and  while  they  were  under  their  control, 
were  fraudulently  altered  by  a  change  of  figures,  tantamount  to  a  forgery  of  a  pub- 
lic record;  that  the  board  knew  what  the  figures  upon  those  returns  were  before 
their  alteration,  and  yet  after  the  alteration  promulgated  the  results  of  said  forgery 
as  the  true  returns ;  that  by  such  fraudulent  alteration  E.  E.  Smart,  candidate  for  rep- 

•  resentative  in  the  State  assembly,  who  had  in  fact  and  according  to  the  returns  as  they 
first  came  to  the  board  defeated  his  competitor,  Brown,  was  left  behind,  and  Brown, 
the  defeated  candidate,  falsely  declared  elected ;  and  that  said  Brown  took  his  seat  in 
the  Packard  house,  and  figures  on  the  journal  as  present  on  the  2d  of  January,  1877, 
when  there  was  a  pretended  count  of  votes  for  governor  and  lieutenant-governor  in 
joint  assembly,  and  perhaps  on  one  or  two  other  occasions,  but  that  he  afterwarld 
abandoned  that  body  and  went  home,  acknowledging  that  he  never  had  been  elected*. 

We  are  of  opinion  that  the  testimony  so  proposed  by  Mr.  Spofford  is 
material  and  ought,  in  justice  to  him  and  the  Senate,  to  have  been  re- 
ceived. Besides,  it  cannot  be  trnly  said  that  the  respective  claims  of 
the  contestants  have  been  decided  upon  their  "  substantial  merits," 
when  one  of  them  is  not  allowed  to  produce  material  testimony,  which 
he  offers  and  is  anxious  to  produce.  And  it  may  be  that  a  decision 
made  by  the  Senate  now,  without  fair  opportunity  to  produce  such  tes- 
timony, may  be  reviewed  and  reversed  at  some  future  time.  It  is  well 
to  put  an  end  to  controversy  now  by  allowing  both  the  contestants  the 
fullest  and  fairest  opportunity  to  produce  all  material  testimony.  We 
think,  therefore,  that  the  whole  matter  ought  to  be  recommitted  to  the 
committee,  to  the  end  the  proposed  testimony  may  be  taken. 

The  following  provisions  of  the  constitution  of  Louisiana  are  material 
to  a  proper  understanding  of  the  points  raised  in  the  contest  now  under 
consideration : 

Art.  15.  The  legislative  power  of  the  State  shall  be  vested  in  two  distinct  branches, 
the  one  to  be  styled  the  house  of  representatives,  the  other  the  senate,  and  both  the 
general  assembly  of  the  State  of  Louisiana. 

Art.  16.  The  members  of  the  house  of  representatives  shall  continue  in  office  for  two 
years  from  the  day  of  the  closing  of  the  general  elections. 

Art.  17.  Representatives  shall  be  chosen  on  the  first  Monday  in  November  every  two 
years,  and  the  election  shall  be  completed  in  one  day.  The  general  assembly  shall 
meet  annually  on  the  first  Monday  in  January,  unless  a  different  day  be  appointed  by 
law,  and  their  sessions  shall  be  held  at  the  seat  of  government. 

Art.  19.  Elections  for  members  of  the  general  assembly  shall  be  held  at  the  several 
election  precincts  established  by  law. 
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Art.  27.  The  members  of  the  senate  shall  be  elected  for  the  term  of  four  years ;  and 
when  assembled,  the  senate  shall  have  power  to  choose  its  own  officers,  except  as 
hereinafter  provided. 

Art.  31.  At  the  first  session  of  the  general  assembly  after  this  constitution  goes  into 
effect,  the  senators  shall  be  divided  equally  by  lot  into  two  classes ;  the  seats  of  the 
senators  of  the  first  class  to  be  vacated  at  the  expiration  of  the  term  of  the  first 
house  of  representatives ;  those  of  the  second  class  at  the  expiration  of  the  term  of  the 
second  house  of  representatives,  so  that  one-half  shall  be  chosen  every  two  years  suc- 
cessively. When  a  district  shall  have  elected  two  senators,  their  respective  terms  of 
office  shall  be  determined  by  lot  between  themselves. 

Art.  33.  Not  less  than  a  majority  of  the  members  of  each  house  of  the  general  as- 
sembly shall  form  a  qnorum  to  transact  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  shall  have  full  power  to  compel  the  attendance  of  absent  mem- 
bers. 

Art.  34.  Each  house  of  the  general  assembly  shall  judge  of  the  qualifications,  elec- 
tion, and  returns  of  its  members ;  but  a  contested  election  shall  be  determined  in  such 
manner  as  may  be  prescribed  by  law. 

Art.  46.  Returns  of  all  elections  for  members  of  the  general  assembly  shall  be  made 
to  the  secretary  of  state. 

Art.  48.  The  supreme  executive  power  of  the  State  shall  be  vested  in  a  chief  magis- 
trate, who  shall  be  styled  the  governor  of  the  State  of  Louisiana.  He  shall  hold  bis 
office  during  the  term  of  four  years,  and,  together  with  the  lieutenant-governor,  chosen 
for  the  same  term,  be  elected  as  follows :  The  qualified  electors  for  representatives  shall 
vote  for  governor  and  lieutenant-governor  at  the  time  and  place  for  voting  for 
representatives;  the  returns  of  every  election  .shall  be  sealed  up  and  transmitted  by 
the  proper  returning-officer  to  the  secretary  o"f  state,  who  shall  deliver  them  to  the 
speaker  of  the  house  of  representatives  on  the  second  day  of  the  session  of  the  general 
assembly  then  to  be  holden.  The  members  of  the  general  assembly  shall  meet  in  the 
house  of  representatives  to  examine  and  count  the  votes.  The  person  having  the  great- 
est number  of  votes  for  governor  shall  be  declared  duly  elected;  but  in  case  of  a  tie 
vote  between  two  or  more  candidates,  one  of  them  shall  immediately  be  chosen  gov- 
ernor by  joint  vote  of  the  members  of  the  general  assembly.  The  person  having  the 
greatest  number  of  votes  polled  for  lieutenant-governor  shall  be  lieutenant-governor; 
but  in  case  of  a  tie  vote  between  two  or  more  candidates,  one  of  them  shall  be  im- 
mediately chosen  lieutenant-governor,  by  joint  vote  of  the  members  of  the  general 
assembly 

Art.  51.  The  governor  shall  enter  on  the  discharge  of  his  duties  on  the  second  Mon- 
day in  January  next  ensuing  bis  election,  and  shall  continue  in  office  until  the  Monday 
next  succeeding  the  day  that  his  successor  shall  be  declared  duly  elected,  aud  shall 
have  taken  the  oath  or  affirmation  required  by  the  constitution. 

Art.  73.  The  judicial  power  shall  be  vested  in  a  supreme  court,  in  district  courts,  in 
parish  courts,  and  in  justices  of  the  peace. 

Art.  94.  No  judicial  powers,  except  as  commit  ting-magistrates  in  criminal  cases, 
shall  be  conferred  on  any  officers  other  than  those  meutioned  in  this  title,  except  such 
as  may  be  necessary  in  towns  and  cities;  and  the  judicial  powers  of  such  officers  shall 
not  extend  further  than  the  cognizance  of  cases  arising  under  the  police  regulations 
of  towns  and  cities  in  the  State.  In  any  case  where  such  officers  shall  assume  juris- 
diction over  other  matters  than  those  which  may  arise  under  police  regulations,  or 
under  their  jurisdiction,  as  committing-magistrates,  they  shall  be  liable  to  an  action 
of  damages  in  favor  of  the  party  injured,  or  his  heirs;  and  a  verdict  in  favor  of  the 
party  injured  shall,  ipso  facto,  operate  a  vacation  of  the  office  of  siad  officer. 

Art.  103.  The  privilege  of  free  suffrage  shall  be  supported  by  laws  regulating  elec- 
tions and  prohibiting  under  adequate  penalities  all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper  practice. 

Art.  107.  In  all  elections  by  the  people  the  vote  shall  be  taken  by  ballot ;  and  in  all 
elections  by  the  senate  and  house  of  representatives,  jointly  or  separately,  the  vote 
shall  be  given  viva  voce. 

Art.  133.  No  judicial  powers  shall  be  exercised  by  clerks  of  courts. 

And  the  following  sections  from  the  statute  of  that  State  approved 
November  20, 1872,  commonly  called  the  election  law  : 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  State  of 
Louisiana  in  general  assembly  convened,  That  all  elections  for  State,  parish  and  judi- 
cial officers,  member  of  the  general  assembly,  and  for  members  of  Congress,  shall  be  held, 
on  the  first  Monday  in  November,  and  said  election  shall  be  styled  the  general  election. 
They  shall  be  held  in  the  manner  and  form,  and  subject  to  the  regulations  hereinafter 
prescribed,  and  in  no  other. 

Sec.  2.  Be  it  further  enacted,  fc,  That  five  persons,  to  be  elected  by  the  Senat 
from  all  political  parties,  shall  be  the  returning  officers  for  all  elections  in  the  State, 
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majority  of  whom  shall  constitute  a  quornm,  and  have  power  to  make  the  returns  of 
all  elections.  Iu  case  of  any  vacancy  by  death,  resignation,  or  otherwise,  by  either  of 
the  board,  then  the  vacancy  shall  be  filled  by  the  residue  of  the  board  of  returning 
officers.  The  returning  officers  shall  after  each  election,  before  entering  ou  their  du- 
ties, take  and  subscribe  to  the  following  oath  before  a  judge  of  the  supreme  or  any 
district  court : 

I,  A.  B.,  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  and  diligently  perform 
the  duties  of  a  return  iog-officer  as  prescribed  by  law ;  that  I  will  carefully  and  hon- 
estly canvass  and  compile  the  statements  of  the  votes,  aud  make  a  true  and  correct 
return  of  the  election  :  So  help  me  God. 

Within  ten  days  after  the  closing  of  the  election  said  returning-officers  shall  meet  in 
New  Orleans  to  canvass  and  compile  the  statement  of  votes  made  by  the  commissioners 
of  election,  and  make  returns  of  the  election  to  the  secretary  of  state.  They  shall 
continue  in  session  until  such  returns  have  been  compiled.  The  presiding  officer 
shall,  at  suoh  meeting,  open,  in  the  presence  of  the  said  returning-officers,  the  state- 
ments of  the  commissioners  of  election,  and  the  said  returning-officers  shall,  from  said 
statements,  canvass  and  compile  the  returns  of  the  election  in  duplicate  ;  one  copy  of 
such  returns  they  shall  file  in  the  office  of  the  secretary  of  state,  aud  of  one  copy  they 
shall  make  public  proclamation,  by  printing  in  the  official  journal  and  such  other  news- 
papers as  they  may  deem  proper,  declaring  the  names  of  all  persons  and  officers  voted 
for,  the  number  of  votes  for  each  person,  and  the  names  of  the  persons  who  have  been 
duly  and  lawfully  elected.  The  return  of  the  election  thus  made  and  promulgated 
shall  be  prima-facie  evidence  in  all  courts  of  justice  and  before  all  civil  officers,  until  set 
aside  after  contest  according  to  law,  of  the  right  of  any  person  named  therein  to  hold 
and  exercise  the  office  to  which  he  shall  by  such  return  be  declared  elected.  The  gov- 
ernor shall,  within  thirty  days  thereafter,  issue  commissions  to  all  officers  thus  declared 
elected,  who  are  required  by  law  to  be  commissioned. 

Sec.  3.  Be  it  further  enacted,  fc,  That  in  such  canvass  and  compilation  the  return- 
ing-officers shall  observe  the  following  order :  They  shall  compile  first  the  state- 
ments from  all  polls  or  voting-places  at  which  there  shall  have  been  a  fair,  free,  and 
peaceable  registration  and  election.  Whenever  from  any  poll  or  voting-place  there 
shall  be  received  the  statement  of  any  supervisor  of  registration  or  commissioner  of 
election,  in  form  as  required  by  section  twenty-six  of  this  act,  on  affidavit  of  three 
or  more  citizens  of  any  riot,  tumult,  acts  of  violence,  intimidation,  armed  disturbance, 
bribery,  or  corrupt  influences,  which  prevented  or  tended  to  prevent  a  fair,  free,  and 
peaceable  vote  of  all  qualified  electors  entitled  to  vote  at  such  poll  or  voting-place  ; 
snch  returning-officers  shall  not  canvass,  count,  or  compile  the  statement  of  votes  from 
such  poll  or  voting-place  until  the  statements  from  all  other  polls  or  voting-places 
shall  nave  been  canvassed  and  compiled.  The  returning-officers  shall  then  proceed  to 
investigate  the  statements  of  riot,  tumult,  acts  of  violence,  intimidation,  armed  disturb- 
ance, bribery,  or  corrupt  influences  at  any  such  poll  or  voting  place ;  and  if  from  the  evi- 
dence of  such  statement  they  shall  be  convinced  that  such  riot,  tumult,  acts  of  vio- 
lence, intimidation,  armed  disturbance,  bribery,  or  corrupt  influences  did  not  materially 
interfere  with  the  purity  and  freedom  of  the  election  at  such  poll  or  voting-place,  or  did 
not  prevent  a  sufficient  number  of  qualified  voters  thereat  from  registering  or  voting 
to  materially  change  the  result  of  the  election,  theu,  and  not  otherwise,  said  returning- 
officers  shall  canvass  and  compile  the  vote  of  such  poll  or  voting-place  with  those  pre- 
viously canvassed  and  compiled ;  but  if  said  returning-officers  shall  not  be  fully  satis- 
fied thereof,  it  shall  be  their  duty  to  examine  further  testimony  in  regard  thereto, 
and  to  this  end  they  shall  have  power  to  6end  for  persons  and  papers.  If,  after 
such  examination,  the  said  returning-officers  shall  be  convinced  that  said  riot,  tumult, 
acts  of  violence,  intimidation,  armed  disturbance,  bribery,  or  corrupt  influences  did 
materially  interfere  with  the  purity  and  freedoraVrf  the  election  at  such  poll  or  voting- 
place,  or  did  prevent  a  sufficient  number  of  the  qualified  electors  thereat  from  regis- 
tering and  voting  to  materially  change  the  result  of  the  election,  then  the  said  return- 
ing-officers shall  not  canvass  or  compile  the  statement  of  the  votes  of  such  poll  or 
voting  place,  but  shall  exclude  it  from  their  returns :  Provided,  That  any  person  inter- 
ested in  said  election  by  reason  of  being  a  candidate  for  office,  shall  be  allowed  a  hear- 
ing before  said  returning-officers  upon  making  application  within  the  time  allowed  for 
the  forwarding  of  the  returns  of  said  election. 

Sec.  8.  Be  it  further  enacted,  #c,  That  the  election  at  each*  poll  or  voting-place  shall 
be  presided  over  by  three  commissioners  of  election,  residents  of  the  parish  for  at  least 
twelve  months  next  preceding  the  day  of  election,  who  shall  be  selected  from  different 
political  parties,  and  be  of  good  standing  in  the  party  to  which  they  belong,  aud  who 
shall,  before  entering  upon  the  discharge  of  their  duties,  take  and  subscribe  the  oath 
prescribed  for  State  officers.  Should  only  one  of  the  commissioners  appointed  be  pres- 
ent at  the  hour  for  opening  the  poll,  he  shall  appoint  another,  and  both  together  shall 
appoint  a  third ;  and  the  commissioners  so  appointed  shall  take  the  oath  and  perform 
all  the  duties  of  commissioners  of  election  in  the  same  manner  as  if  they  had  been  ap- 
pointed as  provided  for  regular  appointment  of  commissioners  by  this  act.    Any  one 
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of  the  commissioners  shall  be  authorized  to  administer  the  oath  to  the  other  co  ninis- 
sioners.  The  commissioners  of  election  for  the  several  wards  in  the  city  of  New  Or- 
leans shall  be  appointed  by  the  mayor  and  administrators  of  the  city  of  New  Orleans. 

Sec.  13.  Be  it  further  enacted,  &c,  That  it  shall  be  the  duty  of  the  commissioners  of 
election,  at  each  poll  or  voting-place,  to  keep  a  list  of  the  names  of  the  persons  voting  at 
such  poll  or  voting-place,  which  list  shall  be  numbered  from  one  to  the  end ;  and  said 
list  or  voters,  with  their  names  and  numbers  as  aforesaid,  shall  be  signed  and  sworn  to 
as  correct  by  the  commissioners,  immediately  on  closing  of  the  polls,  and  before  leav- 
ing the  place,  and  before  opening  the  box.  If  no  judge  or  justice  of  the  peace,  or  other 
person  authorized  to  administer  such  oath,  be  present  to  do  so,  it  may  be  administered 
by  any  voter.  The  votes  shall  be  counted  by  the  commissioners  at  each  voting-place, 
immediately  after  closing  the  election  and  without  moving  the  boxes  from  the  place 
where  the  votes  were  received,  and  the  counting  must  be  done  in  the  presence  of  any 
bystander  or  citizen  who  may  be  present.  Tally-lists  shall  be  kept  of  the  count,  and 
after  the  count  the  ballots  counted  shall  be  put  back  into  the  box  and  preserved  until 
after  the  next  terra  of  the  criminal  or  district  court,  as  the  oase  may  be  ;  and  in  the 
parishes,  except  Orleans,  the  commissioners  of  election,  or  anyone  of  them  selected  for 
that  purpose,  shall  carry  the  box  and  deliver  it  to  the  clerk  of  the  district  court,  who 
shall  preserve  the  same  as  above  required  ;  and  in  the  parish  of  Orleans  the  box  shall 
be  delivered  to  the  clerk  of  the  first  district  court  for  the  parish  of  Orleans,  and  be 
kept  by  him  as  above  directed. 

Sec.  26.  Be  it  further  enacted,  <fc,  That  in  any  parish,  precinct,  ward,  city,  or  town 
in  which  during  the  time  of  registration,  or  revision  of  registration,  or  on  any  day  of 
election,  there  shall  be  any  riot,  tumult,  acts  of  violence,  intimidation,  and  disturbance, 
bribery,  or  corrupt  influences,  at  any  place  within  said  parish,  or  at  or  near  any  poU 
or  voting-place,  or  place  of  registration  or  revision  of  registration,  which  riot,  tumult, 
acts  of  violence,  intimidation,  and  disturbance,  bribery,  or  corrupt  influences  shall  pre- 
vent, or  tend  to  prevent,  a  fair,  free,  peaceable,  and  full  vote  of  all  the  qualified  elec- 
tors of  said  parish,  precinct,  ward,  city,  or  town,  it  shall  be  the  duty  of  the  commis- 
sioners of  election,  if  such  riot,  tumult,  acts  of  violence,  intimidation,  and  disturbance, 
bribery,  or  corrupt  influences  occur  on  the  day  of  election,  or  of  the  supervision  of  reg- 
istration of  the  parish,  if  they  occur  during  the  time  of  registration,  o   revision  of  reg- 
istration, to  make  in  duplicate  and  under  oath  a  clear  and  full  statement  of  all  the 
facts  relating  thereto  and  of  the  effect  produced  by  such  riot,  tumult,  acts  of  violencef 
intimidation,  and  disturbances,  bribery,  or  corrupt  influences  in  preventing  a  fair,  free, 
peaceable,  and  full  registration  or  election,  and  of  the  number  of  qualified  voters  de- 
terred by  such  riots,  tumult,  acts  of  violence,  intimidation,  and  disturbance,  bribery,  or 
corrupt  influences  from  registering  or  voting,  which  statement  shall  also  be  corrobo- 
rated under  oath  by  three  respectable  citizens,  qualified  electors  of  the  parish.    When. 
such  statement  is  made  by  a  commissioner  of  election  or  a  supervisor  of  registration, 
he  shall  forward  it  in  duplicate  to  the  supervisor  of  registration  of  the  parish,  if  in. 
the  city  of  New  Orleans  to  the  secretary  of  state,  one  copy  of  which,  if  made  to  the> 
supervisor  of  registration,  shall  be  forwarded  by  him  to  the  returning-officers  provided 
for  in  section  two  of  this  act,  when  he  makes  the  returns  of  election  in  his  parish.    His 
copy  of  said  statement  shall  be  so  annexed  to  his  returns  of  elections,  by  paste,  wax, 
or  some  adhesive  substance,  that  the  same  can  be  kept  together,  and  the  other  copy 
the  supervisor  of  registration  shall  deliver  to  the  clerk  of  the  court  of  his  parish,  for 
the  use  of  the  district  attorney. 

Sec.  43.  Be  it  further  enacted,  fc,  That  immediately  upon  the  close  of  the  polls  on  the 
day  of  election,  the  commissioners  of  the  election  at  each  poll  or  voting-place  shall  pro- 
ceed to  count  the  votes,  as  provided  in  section  thirteen  of  this  act,  and  after  they  shall 
have  so  counted  the  votes  and  made  a  list  of  the  names  of  all  the  persons  voted  for, 
and  the  offices  for  which  they  were  voted  for,  and  the  number  of  votes  received  by  each, 
the  number  of  ballots  contained  in  the  box,  and  the  number  rejected,  and  the  reasons 
therefor,  duplicates  of  such  lists  shall  be  made  out,  signed  and  sworn  to  by  the  commis- 
sioners of  election  of  each  poll,  and  such  duplicate  lists  shall  be  delivered,  one  to  the 
supervisor  of  registration  of  the  parish,  and  one  to  the  clerk  of  the  district  court  of  the 
parish,  and  in  the  parish  of  Orleans  to  the  secretary  of  state,  by  one  or  all  such  com- 
missioners in  person,  within  twenty-four  hours  after  the  closing  of  the  polls.  It  shall 
be  the  duty  of  the  supervisors  of  registration  within  twenty-four  hours  after  the 
receipt  of  all  the  returns  for  the  different  polling-places,  to  consolidate  such  returns, 
to  be  certified  as  correct  by  the  clerk  of  the  district  court,  and  forward  the  con- 
solidated returns,  with  the  originals  received  by  him,  to  the  re  turning-office  rs  provided 
for  in  section  two  of  this  act,  the  said  report  and  returns  to  be  inclosed  in  an  envelope 
of  strong  paper  or  cloth,  securely  sealed,  and  forwarded  by  mail.  He  shall  forward 
a  copy  of  any  statement  as  to  violence  or  disturbance,  bribery,  or  corruption,  or  other 
offenses  specified  in  section  twenty-six  of  this  act,  if  any  there  be,  together  with  alL 
memoranda  and  tally-lists  used  in  making  the  count,  and  statement  of  the  votes. 

Sec.  44.  Be  it  further  enacted  Ac,  That  it  shall  be  the  duty  of  the  secretary  of  stat^ 
to  transmit  to  the  clerk  of  the  house  of  representatives  and  the  secretary  of  the  senate 
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of  the  last  general  assembly  a  list  of  the  names  of  such  persons  as,  according  to  the  re- 
turns, shall  have  been  elected  to  either  branch  of  the  general  assembly;  and  it  shall 
be  the  duty  of  the  said  clerk  and  secretary  to  place  the  names  of  the  representatives 
and  senators  elect  so  furnished  upon  the  roll  of  the  house  and  of  the  senate,  respec- 
tively ;  and  those  representatives  and  senators  whose  names  are  so  placed  by  the  clerk 
and  secretary,  respectively,  in  accordance  with  the  foregoing  provisions,  and  none 
other,  shall  be  competent  to  organize  the  house  of  representatives  or  senate.  Nothing 
In  this  act  shall  be  construed  to  conflict  with  article  thirty-four  of  the  constitution  of 
the  State. 

The  senate  branch  of  the  legislature  of  Louisiana  is  composed  of 
thirty -six  senators,  nineteen  being  a  quorum ;  the  house  branch  is  com- 
posed of  one  hundred  and  twenty  members,  sixty-one  being  a  quorum. 
The  election  for  governor  and  members  of  the  legislature,  styled  the 
44  general  election,''  is  held  biennially,  on  the  first  Monday  in  November. 

It  will  be  observed  that  section  2,  set  forth  above,  of  the  statute  regu- 
lating the  manner  of  holding  elections,  provides  for  five  "returning-offi- 
cers" for  all  elections  in  the  State,  commonly  called  "  The  returning- 
board.17  In  view  of  the  constitutional  provisions  above  cited,  this  statu- 
tory provision  is  strange  and  anomalous.  It  suggests  and  imports  a  dis- 
honest purpose;  it  savors  of  fraud ;  in  the  natural  order  of  things,  leav- 
ing out  of  view  for  the  moment  that  it  contravenes  the  constitution,  it  is 
unnecessary,  illogical,  and  absurd,  aud  it  is  not  surprising  that  the  re- 
turning-board  has  been  one  of  the  chief  instrumentalities  in  the  hands 
of  desperate  adventurers  in  producing  the  disorders  and  stormy  conflicts 
that  have  disgraced  and  cursed  the  State  and  people  of  Louisiana  ever 
since  it  came  into  existence.  What  necessary,  reasonable,  or  honest  pur- 
pose it  can  serve,  we  cannot  see,  and  its  whole  history  shows  that  it  has 
accomplished  much  and  lasting  evil. 

The  statutory  clause  providing  for  "  the  returning-board,"  so  far  as  it 
affects  elections  for  governor  and  members  of  the  legislature,  manifestly 
comes  in  direct  conflict  with  the  constitution  of  Louisiana  in  two  re- 
spec  to  i 

I.  The  forty-sixth  article  provides  that  "returns  of  all  elections  for 
members  of  the  general  assembly  bhall  be  made  to  the  secretary  of  state ;" 
and  it  is  provided  iu  article  48,  *  *  *  u  The  qualified  electors 
for  representatives  shall  vote  for  governor  and  lieutenant-governor  at 
the  time  and  place  for  voting  for  representatives;  the  returns  of  every 
election  shall  be  sealed  up  and  transmitted  by  the  proper  return ing- 
officer  to  the  secretary  of  state,  who  shall  deliver  them  to  the  speaker  of 
the  house  of  representatives  on  the  second  day  of  the  session  of  the  gen- 
eral assembly  then  to  be  holden." 

The  term  " returns"  so  used  in  the  constitution  plainly  means  the  re- 
turns as  made  up  by  the  election-officers  in  the  several  parishes.  If 
the  counting,  tabulating,  and  certifying  the  votes  by  such  officers  is  not 
making  up  the  "returns,"  and  if  such  officers  are  not  returning-officers, 
then  what  is  the  statement  of  the  votes,  and  what  are  such  officers 
properly  termed!  What  office  do  they  perform!  This  is  made  the 
more  manifest  by  the  almost  universal  use  of  the  term  "  return"  in  con- 
nection with  elections  in  the  State  of  Louisiana  before  the  existence  of 
the  returning-board,  and  in  most  if  not  all  the  States  in  the  Union. 
The  constitution  of  Louisiana  contains  many  provisions  in  reference  to 
elections,  and  if  it  had  been  intended  to  attach  such  unusual  meaning 
to  the  term  "returns,"  such  purpose  would  have  been  indicated  by  apt 
words.  As  there  is  no  such  unusual  meaning  indicated,  the  term  must 
be  taken  in  its  ordinary  acceptation  when  used  in  connection  with  elec- 
tions. The  clause  of  the  statute  providing  for  the  returning-board  re- 
quires that  the  "  returns  "  shall  be  sent  by  the  proper  returning-officers 
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to  "  the  returning-board,"  instead  of  to  the  secretary  of  state,  as  the 
constitution  provides,  and  being  so  iu  conflict  with  the  constitution  it  is 
null  and  void. 

2.  Article  73  of  the  constitution  provides,  "The  judicial  power  shall 
be  vested  in  a  supreme  court,  in  district  courts,  in  parish  courts,  and 
injustices  of  the  peace;  "  and  article  94  provides,  u  No  judicial  powers, 
except  as  committing-inagistrates  in  criminal  cases,  shall  be  conferred 
on  any  officers  other  than  those  mentioned  in  this  title,  except  such  as 
may  be  necessary  iu  towns  and  cities,  and  the  judicial  powers  of  such 
officers  shall  Hot  extend  further  than  the  cognizance  of  cases  arising 
under  the  police  regulations  of  towns  and  cities  in  the  State." 

The  title  from  which  these  extracts  are  taken  is  styled  in  the  consti- 
tution "Judiciary  department;"  it  provides  for  courts  and  the  distribu- 
tion of  judicial  power,  but  returning  officera,  or  any  like  officers,  are  not 
mentioned  in  it,  except  by  general  terms  to  exclude  them,  and  no  judicial 
power  is  conferred  upon  them  by  it. 

The  act  creating  "the  returning-board"  undertakes  to  confer  upon 
it  very  high  and  important  judicial  powers.  In  section  3,  above  set 
forth,  it  undertakes  to  empower  and  confer  jurisdiction  upon  "  the 
returning- board v  to  investigate  touching  riots,  disturbances,  &c,  and 
to  decide  to  what  extent  the  same  affected  the  election  at  any  poll- 
ing-place, and  how,  to  adjudicate  that  the  vote  of  the  poll  or  voting- 
place  shall  be  counted,  or  cast  out  wholly  and  rejected;  to  examine 
further  testimony,  to  send  for  persons  and  papers,  and  to  allow  persons 
interested  in  such  electious  to  come  before  them  and  assert  and  defend 
their  rights.  And  by  necessary  implication,  it  is  intended  to  confer  all 
judicial  power  essential  to  determine  all  such  questions  as  may  come 
under  their  jurisdiction.  But  the  constitution,  as  we  have  seen,  expressly 
forbids  that  any  judicial  power  shall  be  conferred  upon  such  officers, 
and  the  statutory  provision  in  question  is  therefore  null  and  void. 

It  may  be  said  that,  if  the  returning-board  and  its  acts  are  nullities, 
then  the  election  must  fail  absolutely.  This  does  not  follow;  but,  if  it 
should,  this  is  no  excuse  or  justification,  and  cannot  put  life  into  the 
statute  when  there  is  a  plain  and  palpable  violation  of  the  constitution, 
But  such  consequences  cannot  follow.  The  returning-officers  designated 
by  the  constitution  must  send  the  returns  to  the  secretary  of  state,  and 
the  legislature  may  be  duly  organized  according  to  the  ordinary  rules  ol 
general  parliamentary  law.  These  are  well  understood,  and  in  some 
States  they  alone  prevail,  and  in  the  House  of  .Representatives  the^ 
prevailed  for  a  long  while. 

But  granting,  for  the  argument,  that  the  returning-board  had  a  con* 
stitutional  existence,  it  plainly  exceeded  its  powers  in  two  material  re 
spects :  1.  The  statute  regulating  the  manner  of  holding  elections  pro 
vides,  (see  sectiou  2,  above  set  out,)  in  reference  to  the  returning-board, 
as  follows :  "  The  presiding  officer  shall  at  such  meeting  open,  in  the 
presence  of  the  said  returuing-officers,  the  statements  of  the  commis- 
sioners of  election,  and  the  said  retuming-officers  shall,  from  said  state 
ments,  canvass  and  compile  the  returns  of  the  election  in  duplicate;  oue 
copy  of  such  returns  they  shall  file  in  the  office  of  the  secretary  of  state, 
and  of  one  copy  they  shall  make  public  proclamation,  by  printing  in  the 
official  journal  and  such  other  newspapers  as  they  may  deem  proper, 
declaring  the  names  of  all  persons  and  officers  voted  for,  the  number  of 
votes  for  each  person,  and  the  names  of  the  persons  who  have  been  duly 
elected.  The  returns  of  the  election  thus  made  and  promulgated  shall 
be  primafacie  evidence  in  all  courts  of  justice  and  before  all  civil  officers 
until  set  aside  after  contest  according  to  law  of  the  right  of  any  perso« 
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named  therein  to  hold  and  exercise  the  office  to  which  he  shall  by  such 
return  be  declared  elected.  The  governor  shall,  within  thirty  days 
thereafter,  issue  commissions  to  all  officers  thus  declared  elected,  who 
are  required  by  law  to  be  commissioned." 

Now,  this  provision  is  very  material ;  it  is  not  merely  directory,  it  is 
mandatory  and  essential.  "  The  statements  of  the  commissioners  of  elec- 
tion" are  made  by  the  officers  at  the  polls,  who  held  the  election  and 
knew  exactly  what  votes  were  polled  and  under  what  circumstances;  and, 
besides,  these  statements  are  sworn  by  the  commissioners. 

The  fact  is,  that  in  ascertaining  the  result  of  the  election  the  returning- 
board  did  not,  from  the  statements  of  the  commissioners  of  election, 
"  canvass  and  compile  the  returns  of  the  election ;"  but,  on  the  contrary, 
they  canvassed  and  compiled  the  returns  from  the  consolidated  returns 
made  up  by  the  supervisors,  as  provided  in  section  43  of  the  statute  set 
out  above.  This  conduct  on  the  part  of  the  returning-board  was  not 
only  unlawful,  but  the  testimony  goes  to  show  that  it  was  done  will- 
fully ;  that  in  repeated  instances  the  commissioners'  returns  did  not 
correspond  with  the  supervisor's  consolidated  returns ;  that  the  latter 
had  been  so  made  up  falsely,  and  always  in  favor  of  the  Republican  can- 
didates, to  the  extent  of  some  thirty-five  hundred  votes. 

2.  Section  26,  set  out  above,  of  the  statute  referred  to,  provides  that  in 
case  of  riot  and  other  offenses  specified,  it  shall  be  the  duty  of  the  com- 
missioner or  supervisor  as  specified,  to  make  under  oath  a  clear  and  full 
statement  of  all  the  facts  connected  with  such  unlawful  acts,  and  the 
effect  of  the  same  upon  the  election,  and  such  statement  must  be  cor- 
roborated under  oath  by  three  respectable  citizens,  qualified  electors  of 
the  parish ;  such  statements  must  be  sent  to  the  returning-board,  at- 
tached by  wax  or  some  adhesive  substauce  to  the  returns  of  election. 
Section  3,  set  out  above,  of  said  act,  prescribes  the  duties  of  the  return- 
ing-board in' cases  where  such  affidavits  shall  accompany  returns  sent 
to  them. 

It  will  be  seen  that  in  one  contingency  they  must  not  disturb  the  return, 
but  count  it ;  in  another  contingency,  they  must  reject  it,  and  refuse  to 
count  it.  Now,  in  plain  violation  of  this  statute  in  the  respect  last  men- 
tioned, the  returning-board  in  repeated  iustances,  and  after  they  had 
examined  the  returns  and  saw  how  results  could  be  affected  to  suit  their 
wishes  and  interests,  received  affidavits  alleging  such  offenses  in  vari- 
ous parishes  and  voting-places,  which  affidavits  were  not  made  by  super- 
visors or  commissioners  of  election,  but  by  other  persons,  and  such  affida- 
vits did  not  accompany  returns  as  required  by  law;  and,  pretending  to 
act  upon  such  affidavits,  the  returns  were  suppressed — not  rejected  as 
allowed  by  law  in  the  contingency  named — but  suppressed  iu  such  way 
as  to  give  Republican  candidates  majorities  where  they  did  not  receive 
majorities  in  the  parishes  and  at  the  voting-places  named. 

Mr.  Kellogg  admits  in  his  statement  (see  it)  that  in  the  twelfth,  eight- 
eenth, and  twenty-second  senatorial  districts  the  Democratic  candidates 
had  the  majority  of  the  votes  cast  at  the  polls,  and  as  the  commissioners' 
returns  sent  to  the  returuing-board  showed  that  in  the  election  of  ten 
members  of  the  house  of  representatives  designated,  the  returns  of  com- 
missioners showed  that  the  Democratic  candidates  were  elected,  and  the 
returning-board  so  changed  or  suppressed  the  returns  as  to  show  that 
the  Republican  candidates  were  elected.  Without  reference  to  the  fraud- 
ulent purpose  of  the  returning-board  in  the  respects  just  mentioned,  it  had 
no  power  thus  to  interfere  with  returns  and  alter  or  suppress  them.  If, 
under  the  constitution,  it  can  exist  at  all,  for  any  purpose,  it  must  pursue 
strictly  the  powers  conferred  upon  it ;  it  has  not  general  jurisdiction, 
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and  cannot  exercise  powers  like  a  court  having  general  jurisdiction.  It 
exceeded  its  powers,  transcended  its  jurisdiction  in  the  respects  just 
mentioned ;  and  such  acts,  apart  from  fraud,  were  null  and  void. 

It  cannot  be  truly  said  that  the  returning-board  exceeded  its  juris- 
diction and  exercised  important  powers  which  the  statute  creating  it 
did  not  purport  to  confer  by  inadvertence.  On  the  contrary,  the  evi- 
dence shows  conclusively  that  it  assumed  such  powers  in  aid  of  the 
most  flagrant  frauds  perpetrated  by  it.  Indeed,  its  whole  course  of 
conduct,  in  pretending  to  ascertain  the  result  of  the  election,  manifests 
most  strikingly  the  real  purpose  had  in  view  in  creating  this  strange 
and  unnatural  tribunal.  It  ascertained  results  of  the  election,  and 
seeing  them,  with  deliberation  and  advisedly,  changed  them  at  will; 
made  new  ones,  and  always  in  favor  of  the  republican  candidates.  The 
returns  from  the  parishes  showed  that  Nicholls,  the  Democratic  candi- 
date for  governor,  had  a  majority  over  Packard,  the  Republican  candi- 
date for  the  same  office,  of  8,010  votes.  By  the  exercise  of  the  unlawful 
powers  already  pointed  out,  this  majority  was  changed  to  a  majority  in 
favor  of  Packard  of  3,426  votes. 

The  evidence  shows,  and  it  is  admitted  by  Mr.  Kellogg,  that  Perkins, 
Democrat,  had  a  majority  for  senator  in  the  twelfth  senatorial  district ; 
he  beat  Weber,  Republican,  largely,  but  the  returuing-board  gave  the 
latter  a  certificate  of  election.  Meredith,  Democrat,  had  a  majority 
over  Hamlet,  Republican,  for  the  senate,  for  the  eighteenth  senatorial  dis- 
trict ;  the  returning-board  gave  Hamlet  the  certificate.  Sandiford,  Dem- 
ocrat, beat  Blunt,  Republican,  for  the  senate,  iu  the  twenty -second  sen- 
atorial district;  the  returning-board  gave  Blunt  the  certificate. 

In  Ouachita  Parish,  Breard  and  Taylor,  Democrats,  beat  Barring  ton 
and  Brewister,  Republicans,  for  the  house  of  representatives,  as  th© 
parish  returns  show;  but  the  returning-board  gave  the  Republicans 
certificates  of  election.  Iu  East  Baton  Rouge  Parish,  Du  Pr6,  Williams, 
and  Young,  Democrats,  beat  Bird,  Holt,  and  Lane,  Republicans,  for  the 
house  of  representatives;  the  returuing-board  gave  the  certificates  of 
election  to  the  Republicans.  In  La  Fayette  Parish,  Marshall  T.  Mar- 
tin, Democrat,  beat  Fernest  Martin,  Republican,  (these  were  brothers,) 
for  the  house  of  representatives ;  the  Republican  received  the  certificate 
of  election. 

In  West  Feliciana  Parish,  McGee  and  Ryland,  Democrats,  beat  Swa- 
zie  and  Early,  Republicans,  for  the  house  of  representatives.  The  Re- 
publicans, however,  received  certificates  of  election.  In  Morehouse 
Parish.  Washburn  and  Hammond,  Democrats,  beat  Shelton  and  Blair, 
Republicans,  for  the  house  of  representatives,  but  the  certificates  of 
election  were  given  to  the  Republicans.  In  De  Soto  Parish,  Pitts  and 
Means,  Democrats,  beat  Long  and  Johnson,  Republicans ;  the  latter  re- 
ceived certificates  of  election.  The  returning-board  refused  to  count 
any  returns  from  the  parishes  of  Grant  and  East  Feliciana;  the  returns 
were  thrown  out  absolutely.  The  parish  returns  show  that  Lyons  and 
Porter,  Democrats,  were  elected  from  East  Feliciana,  and  Randolph, 
Democrat,  were  elected  from  Grant  Parish. 

The  parish  returns  show  that  the  Democrats  were  elected*  in  each  in- 
stance above  mentioned,  and  Mr.  Kellogg  admits  that  they  received 
majorities.  (See  his  statement  made  to  the  committee  on  13th  of  No- 
vember instant.)  These  changes  were  wrought  by  the  returning-board, 
not  in  the  exercise  of  the  powers  sought  to  be  conferred  upon  them  by 
statute  and  in  the  way  prescribed,  but  by  the  exercise  of  arbitrary 
power,  for  which  there  was  no  color  of  legal  sanction.  The  statu t 
creating  the  board  required  that  it  should  be  composed  of  five  persons 
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to  be  elected  from  all  political  parties.  In  fact  there  were  bat  four  mem- 
bers composing  it,  and  ail  of  them  Republicans.  The  statute  com- 
manded that  the  vacancy  should  be  filled  by  those  members  in  office; 
they  peremptorily  refused  to  fill  the  vacancy. 

In  changiug  the  results  of  the  election  as  above  stated,  the  sittings  of 
the  board  were  irregular ;  their  movements  were  clandestine  and  collu- 
sive ;  they  received  illegal  evidence  to  the  end  they  might  make  pre- 
text for  suppressing  polls;  they  received  suggestions  from  persons  not 
allowed  by  law  to  make  them  ;  and,  after  they  and  their  political  asso- 
ciaties  saw  that  it  was  necessary  to  change  results  in  their  own  inter- 
ests, Mr.  Spofford  proposed  to  prove  that  Mr.  Kellogg,  then  governor 
and  a  candidate  for  the  United  States  Senatorship  which  he  now  claims, 
"joined  in  making  illegal  complaints,  and  inducing  the  board  to  consider 
them." 

In  view  of  the  facts  and  circumstances  developed  by  the  testimony 
received  by  the  committee,  we  do  not  hesitate — we  feel  constrained  to 
declare — that  the  returning  board  in  Louisiana  in  pretending  to  ascer- 
tain and  determine  the  result  of  the  election  in  that  State  in  November 
last,  not  only  proceeded  in  many  inaterial  respects  without  the  sanction 
or  even  color  of  law,  but  perpetrated  the  most  flagrant  and  shameless 
frauds,  surpassing,  if  possible,  any  ever  perpetrated  by  that  tribuual  be- 
fore, and  by  such  means  undertook  to  change  the  actual  resultof  that  elec- 
tion so  as  to  elect  the  Republican  candidate  for  governor  and  give  the 
Republicans  a  majority  in  the  legislature.  Their  action  was  unlawful, 
willful,  corrupt,  concerted ;  and  we  cannot  escape  the  conviction  that  it 
was,  to  say  the  least  and  best,  connived  at  and  encouraged  by  persons 
occupying  important  stations  in  and  out  of  the  State  of  Louisiana. 

On  the  1st  day  of  January,  A.  D.  1877,  as  the  constitution  of  Louis- 
iana directs,  phe  legislature  designated  as  "  the  Nicholls  legislature" 
assembled  in  Saint  Patrick's  Hall,  in  the  city  of  New  Orleans.  The 
following  extracts  from  the  journal  of  the  senate,  found  on  pages  1  and 
2,  show  the  circumstances  under  which  it  met : 

The  members  of  this  senate,  duly  elected,  proceeded  at  12  m.  on  the  1st  of  January, 
1877 — being  the  first  Monday  of  said  month— to  the  State  capitol  of  the  State  of  Louis- 
iana, to  which  they  were  refused  admittance,  and  which  they  found  in  the  possession 
of  a  large  body  of  metropolitan  police  and  armed  men. 

They  were  reliably  informed  of  the  presence  of  five  companies  of  United  States 
troops  in  an  adjoining  building,  and  that  an  entrance  into  the  State  capitol,  by  which 
the  troops  could  be  readily  introduced  into  the  senate  chamber,  had  been  especially 
made  for  that  purpose.  As  the  representatives  of  the  people,  this  body  considered  it 
contrary  to  law  and  the  spirit  of  free  institutions  to  organize  a  general  assembly  of  the 
State  of  Louisiana  under  a  military  guard,  calculated  to  overawe  and  intimidate  the 
members. 

For  which  reasons  they  repaired  to  Saint  Patrick's  Hall,  in  the  city  of  New  Orleans, 
where  a  permanent  organization  has  been  effected. — [Senate  Journal,  1877,  p.  2.] 

Then  follows  on  the  next  page,  3,  signed  by  twenty  senators,  making 
a  quorum : 

The  undersigned  holding-over  senators,  and  senators-elect,  do  hereby  solemnly  pro- 
test against  the  occupation  of  the  capitol  of  the  State  by  an  armed  body  of  metropoli- 
tan police  and  other  armed  retainers,  supported  by  a  large  body  of  Federal  troops,  in 
an  adjacent  building  immediately  accessible  to  the  State-house  by  a  passage  purposely 
prepared  with  that  object  in  view,  which  illegal,  arbitrary,  and  revolutionary  proceed- 
ings have  been  consummated  by  the  order  and  under  the  sanction  of  the  governor  of 
the  State,  and  the  lieutenant-governor  as  presiding  officer  of  the  senate,  for  the  pur- 
pose  of  overawing  and  controlling  the  deliberations  of  the  general  assembly,  and  pre- 
venting the  access  of  the  members  duly  elected,  as  well  as  the  citizens  of  the  State, 
to  the  meetings  of  their  servants,  save  upon  the  written  permission  of  the  governor, 
&c. 

There  were  in  the  senate  at  the  organization  on  the  day  it  assembled 
20  senators.     Of  these,  9  were  "  holding-over  senators,"  and  their  right 
S.  top.  16 2 
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is  not  questioned  ;  8  new  senators  held  certificates  from  the  return  in  g- 
board,  and  it  is  admitted  that  S.  6.  Perkins,  senator  from  the  twelfth 
district,  received  a  majority,  he  heating  Weber,  the  Republican  can- 
didate. It  is  likewise  admitted  that  T.  E.Meredith  received  a  majority 
of  the  votes  cast  in  the  eighteenth  senatorial  district  over  Hamlet,  the 
Republican  candidate.  And  it  is  also  admitted  that  J.  W.  Sandiford 
received  a  majority  of  the  votes  cast  in  the  twenty-second  senatorial  dis- 
trict over  Blunt,  the  Republican  candidate.  The  parish  returns  show 
these  facts,  and  they  are  admitted.  (See  Mr.  Kellogg's  statement,  made 
to  the  committee  on  the  13th  of  November,  1877.) 

It  required  19  senators  to  make  a  quorum;  20 senators  were  present 
at,  and  participated  in,  the  organization. 

The  following  extracts  from  the  journal  of  the  house  of  representa- 
tives show  the  circumstances  attending  the  organization  of  that  body, 

(P.  1 0 

House  of  Representatives, 

New  Orleans,  January  1, 1877. 

At  12  o'clock  m.  the  clerk  of  the  house  of  representatives,  in  accordance  with  the 
law,  took  bis  place  on  the  stand  of  the  speaker  of  the  house  and  stated  that  he  bad 
found  the  State-house  barricaded  and  in  the  possession  of  the  police  and  military  of 
the  State,  placed  there  by  order  of  the  governor,  aud  a  militia  officer  in  charge  of  the 
hall  of  the  house  of  representatives ;  that  he  had  demanded  that  such  officers  should 
withdraw,  and  the  obstructions  to  the  free  ingress  and  egress  to  the  State-house  and 
hall  of  the  house  of  representatives  be  removed ;  that  he  had  been  refused  such  demand, 
and  would  not  organize  the  house  of  representatives  under  such  circumstances,  but 
would  go  elsewhere  and  organize  that  body.  He  then  repaired  to  Saint  Patrick's  Hall, 
where  the  house  was  called  to  order. 

Mr.  Trezevant  was  the  clerk  who  organized  the  bouse ;  he  was  clerk 
t)f  the  "okl  house"  and  the  person  authorized  by  law  to  organize  the 
new  one. 

There  were  present  and  participating  in  the  organization  of  the  house 
62  members,  61  being  a  quorum  ;  of  these  held  certificates  from  the 
returning- board.  Of  those  present,  the  parish  returns  show,  and  it  is  ad- 
mitted, (see  Mr.  Kellogg's  statement  above  cited,)  that  D.  A.  Breard, 
jr.,  and  J.  G.  Taylor,  of  Ouachita  Parish.,  received  majorities  over  Bar- 
rington  and  Brewster,  Republicans ;  that  J.  Pitts  and  Joe  T.  Means, 
of  De  Soto  Parish  received  majorities  over  Long  and  Johnston,  Repub- 
licans ;  that  Robert  H.  Ryland  and  J.  B.  McGehee,  of  West  Feliciana, 
received  majorities  over  Swazie  and  Early,  Republicans ;  that  W.  W. 
Washburn  and  J.  D.  Hamond,  of  Morehouse  Parish,  received  majorities 
over  Shelton  and  Blair,  Republicans ;  that  James  T.  Williams,  H.  O. 
Young,  and  J.  W.  Dupr6,  of  East  Baton  Rouge  Parish,  received  majori- 
ties over  Bird,  Holt,  and  Lane,  Republicans ;  that  Marshall  T.  Martin, 
of  La  Fayette  Parish,  received  a  majority  over  Fernest  Martin,  Republi- 
can ;  that  W.  W.  Carlos,  of  Webster  Parish,  received  a  majority  over 
Heath,  Republican  ;  that  W.  B.  Porter  and  T.  B.  Lyons,  of  East  Feli- 
ciana, received  all  the  votes  cast;  had  no  opponent;  this  vote  th$ 
retuming-board  threw  out;  that  E.  G.  Randolph,  of  Grant  Parish,  re- 
ceived a  majority  of  all  the  votes  cast ;  the  vote  of  this  parish  the  re- 
turning-board  threw  out. 

It  thus  appears  that  u  the  Nicholls  legislature,"  on  the  first  day  it  as- 
sembled, had  a  quorum,  and  more  than  a  quorum  of  members  who  had 
beeu  elected  at  the  polls,  and  in  fact  had  the  right  to  sit.  But  for  the 
unlawful  and  fraudulent  action  of  the  returning-board,  there  could  be  no 
pretense  for  suggesting  that  the  organization  thus  made  was  not  strictly 
legal  in  all  respects.  Indeed,  the  organization  was  made  in  pursuance  of 
the  actual  result  of  the  election. 

It  is  said,  however,  that  whatever  may  have  been  the  result  of  the 
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election  at  the  polling-places  throughout  the  State  in  the  parishes,  the 
legislature  must  be  organized  by  those  persons,  and  only  those,  who 
hold  certificates  of  election  from  the  retuming-board,  and  that  without 
reference  to  the  conduct  of  that  board,  whether  dishonest,  fraudulent, 
or  otherwise.  In  reply  to  this  view  we  have  endeavored  to  show,  1st, 
that  the  returning  board  had  no  constitutional  sanction  as  returning- 
officers  of  the  election  for  governor  and  members  of  the  legislature,  and 
its  acts  were  therefore  void  ;  2d,  that  granting  for  argument's  sake  that 
it  had  a  legal  existence,  it  transcended  its  powers  and  jurisdiction,  1st, 
in  failing  to  "canvass  and  compile v  the  returns  of  the  commissioners  of 
election,  instead  of  the  consolidated  returns  sent  to  it  by  the  supervisors 
of  election ;  and  2d,  in  that  it  received  suggestions  after  seeing  the 
returns  and  knowing  the  result,  as  to  violence,  disorders,  &c,  otherwise 
than  as  the  law  allowed.  And  the  testimony  makes  the  dishonest  pur- 
pose and  fraudulent  conduct  of  the  returning-board  in  changing  results 
manifest. 

There  is,  however,  another  answer.  The  Senate,  in  Spencer's  case, 
after  much  debute  decided  that  when  there  are  two  rival  bodies  of  men 
in  a  State,  each  claiming  to  be  the  lawful  legislature,  it  is  competent  to 
look  behind  the  certificate  of  election  and  see  who  was  in  fact  elected 
at  the  polls.  This  is  a  recent  decision,  and  it  was  sanctioned  by  the 
vote  of  every  Republican  Senator  who  voted  on  the  question.  We  do 
not  stop  here  to  question  the  soundness  of  this  decision  ;  it  was  made 
by  a  Republican  Senate  and  in  favor  of  a  Republican  Senator.  We  cite 
the  following  extract  from  the  report  of  the  Committee  on  Privileges  and 
Elections  in  that  case.    The  committee  say : 

When  we  consider  that  all  the  forms  pre  scribed  by  law  for  can  Tossing  and  certi- 
fying an  election,  and  for  the  organization  of  the  two  house*,  are  designed  to  secure 
to  the  persons  actually  elected  the  right  to  act  in  the  offices  to  which  in  fact  they  have 
been  elected,  it  would  be  sacrificing  the  end  to  the  means  were  the  Senate  to  adhere 
to  the  mere  form,  and  tbns  defeat  the  end  which  the  forms  were  intended  to  secure. 

The  persons  in  the  two  bodies  claiming  to  be  the  senate  and  house  of  representa- 
tives who  voted  for  Spencer  constituted  a  quorum  of  both  houses  of  the  members  actu- 
ally elected  ;  the  persons  in  the  state-house  legislature  who  voted  for  Sykes,  did  not 
constitute  a  quorum  of  the  two  houses  duly  elected,  but  a  quorum  of  persons  certified 
to  have  been  elected  to  the  two  houses. 

The  legislature,  so  organized,  on  the  2d  day  of  January,  1876,  can- 
vassed the  returns  for  governor,Jand  declared  Francis  T.  Nicholls  elected, 
and  on  the  8th  day  of  the  same  month  he  took  the  oath  of  office  pre- 
scribed by  law,  and  has  ever  since  that  time  exercised  the  office  of  gov- 
ernor. 

On  the  24th  day  of  April,  1877,  the  legislature  elected  the  contestant, 
Mr.  Spofford,  to  be  a  Senator  in  the  United  States  Senate  for  six  years 
from  the  4th  of  March,  1877,  having  voted  in  joint  assembly  at  least 
once  each  legislative  day  since  the  10th  of  January,  1877.  Each  house 
took  a  vote  on  the  9th.  The  whole  number  of  votes  cast  in  that  elec- 
tion was  153.  Mr.  Spofford  received  140  votes.  There  were  but  three 
members  of  the  legislature  absent  at  the  time.  Of  the  members  thus 
voting,  51  had  been  in  u  the  Packard  legislature  "  at  the  time  Mr.  Kel- 
logg claims  to  have  been  elected,  and  ^oted  for  him.  At  the  time  Mr. 
Spofford  was  elected  there  was  only  "  the  Nicholls  legislature  "  in  the 
State,  and  there  was  no  opposing  or  rival  body. 

All  the  acts  passed  by  this  legislature  are  duly  published  and  recog- 
nized as  the  statutes  of  Louisiana.  They  are  recognized  by  all  the  co- 
ordinate branches  of  the  State  government  and  by  the  whole  people, 
and  by  the  courts  of  the  United  States  sitting  in  that  State.    The  first 
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act  passed  bylthis  legislature  was  approved  by  Governor  Nicholls  on  the 
8tb  of  January,  1877,  the  day  he  went  into  office. 

The  body  of  men  which  claimed  to  be  the  legislature  of  Louisiana, 
and  commonly  called  "  the  Packard  legislature/'  assembled  in  the  state- 
house,  in  New  Orleans,  on  the  1st  day  of  January,  1877.  The  bou.se  was 
barricaded  and  surrounded  by  bodies  of  metropolitan  police,  and  several 
companies  of  United  States  troops  were  kept  in  readiness  for  action  in 
the  neighborhood  of  the  state-house.  There  were  in  the  senate  branch 
of  this  legislature  eight  "  holding-over "  senators  and  eleven  persons 
claiming  to  be  senators  holding  certificates  of  election  from  the  return- 
iog-boafd.  These  persons  were  Messrs.  Blunt,  Bryant,  Case,  Demas, 
Hamlet,  Hooper,  Sutton,  Stamps,  Wakefield,  Wheeler,  and  Weber — 
eleven  in  all.  These  altogether  make  nineteen,  a  quorum,  if  they  had 
all  been  elected :  but  Blunt,  Hamlet,  and  Weber  were  defeated  candi- 
dates ;  this  the  parish  returns  show  and  the  fact  is  admitted.  So  that, 
in  fact,  there  were  in  this  senate  but  sixteen  senators  entitled  to  sit  in  a 
lawful  legislature.  One  of  these  (Hamlet)  having  departed,  left  them 
without  even  a  nomiual  quorum.  Then  Mr.  Steven,  a  u  holding-over ,J 
senator,  sitting  in  "The  Nicholls  legislature,"  happened  to  be  in  the 
state  house  on  business,  and  the  sergeant-at-arms  of  the  Packard  legis- 
lature seized  and  took  him  into  the  senate  chamber  to  try  and  restore 
their  nominal  quorum.  He  was  taken  by  force,  and  against  his  will  and 
protest,  and  he  did  not  participate  in  anything  done.  The  seizure  of 
Mr.  Steven  was  a  disgraceful  proceeding,  aud  the  object  had  in  view 
was  to  make  a  nominal  quorum  in  order  to  admit  as  senators,  upon  a 
feigned  contest,  Baker  and  Kelso,  two  candidates  who  were  defeated  at 
the  polls,  and  who  did  not  even  hold  certificates  of  election  from  the 
returning-board.  Steven  did  not  vote,  refused  to  participate,  and  with- 
out him  there  was  no  quorum  present  when  Kelso  and  Baker  were 
admitted. 

Mr.  Steven  gives  the  following  account  of  his  seizure.    He  says : 

On  January  1st,  1877, 1  was  one  of  the  holding-over  senators  who  formed  the  senate 
of  the  State  of  Louisiana,  convened  on  that  day  in  Saint  Patrick's  Hall  in  the  city  of 
New  Orleans. 

I  was  one  of  the  committee  of  three  appointed  by  the  chair  to  inform  Governor  Kel- 
logg that  the  senate  was  duly  organized,  and  ready  to  receive  any  communication  he 
might  have  to  make,  &c,  &c.  The  other  members  of  the  committee  were  Mr.  Garland 
of  Saiut  Landry,  and  Mr.  Boatner  of  Catahoula,  both  of  whom  were  elected  in  1876. 
The  committee  proceeded  to  the  Saint  Louis  Hotel,  were  admitted  to  Governor  Kel- 
logg's  office,  and  delivered  to  him  in  person  the  message  with  which  they  were  charged. 
Upon  leaving  Governor  Kellogg's  office,  I  was  stopped  by  two  or  three  persons,  who 
stated  that  they  were  sergeants-at-arms  of  the  senate,  and  that  I  must  accompany  them 
to  the  senate  chamber.  1  stated  that  the  senate  of  the  State  had  met  in  Saint  Pat- 
rick's Hall  on  that  day  and  had  adjourned  until  the  following  day  ;  therefore  I  refused 
to  accompany  them,  and  refused  to  submit  to  arrest. 

1  was  thereupon  seized  by  two  or  more  of  these  parties  and  pushed  and  dragged  in 
the  direction  of  the  senate-chamber,  I  resisting  at  every  step.  In  this  manner  we 
reached  the  outside  bar  of  the  senate,  where,  by  getting  my  feet  against  the  railing,  I 
was  enabled  for  a  few  moments  to  make  a  more  effectual  resistance.  I  was  finally 
forced  to  the  bar  of  the  senate.  I  addressed  myself  to  the  president,  (Lieutenant-Gov- 
ernor Antoine,)  who  was  in  the  chair,  stating  the  circumstances  which  led  to  my 
arrest,  protesting  against  the  arrest,  and  demanding  that  I  be  permitted  to  withdraw. 
The  president  stated  that  I  could  only,  be  permitted  to  withdraw  by  unanimous  con- 
sent of  the  senate,  which  was  refused.  At  this  juncture  Governor  Kellogg  came  in 
through  a  door  immediately  in  the  rear  of  the  president's  desk.  I  appealed  to  him  as 
commander-in-chief  of  the  forces  occupy iug  the  building  to  release  me,  as  I  considered 
my  arrest  as  equivalent  to  a  violation  of  a  nag  of  truce. 

He  stated  he  was  very  sorry,  &c,  but  as  the  senate  had  me  in  custody  he  could  not 
interfere.  I  then  made  an  attempt  to  go  out,  but  was  seized  by  several  persons  and. 
forced  back.  I  took  a  chair  and  sat  down  with  my  back  to  the  president,  at  the  end. 
of  the  center  aisle.    The  roll  was  then  called,  my  name  repeated  probably  a  dozen  or 
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more  times ;  I  made  no  response  nor  gave  recognition  in  any  way,  shape,  or  manner 
whatever.  When  the  roll  was  called  on  the  seating  of  Baker  and  Kelso  I  made  no 
answer,  nor  gave  sign  or  motion  of  any  kind  whatever. 

WILL  STEVEN. 

There  was  not  at  any  time  a  lawful  senate. 

In  the  Packard  house  of  representatives  there  were  at  no  time  more 
than  68  persons  present  claiming  to  be  members.  Eleven  of  these,  in- 
cluding Brown,  of  Vernon  Parish,  as  has  already  appeared,  were  de- 
feated at  the  polls,  so  the  parish  returns  show,  and  Mr.  Kellogg  admits 
that  their  Democratic  opponents  had  majorities  of  the  votes  cast.  This 
leaves  the  House  without  a  quorum  of  members  actually  elected.  Mr. 
Kellogg,  therefore,  did  not  receive  a  majority  of  the  members  elected  to 
the  legislature. 

The  evidence  shows  that  but  for  the  presence  of  the  United  States 
troops  the  so-called  "Packard  legislature"  would  never  have  assem- 
bled, and  never  would  have  set  up  any  claim  to  be  a  legislature ;  but 
for  the  presence  of  troops  it  would  not  have  continued  to  exist  for  one 
hour ;  it  never  for  one  moment  existed  as  a  free  legislative  body ;  it  was 
the  creature  of  fraud  and  force,  and  as  soon  as  the  latter  disappeared  it 
fled  from  the  face  of  men  ;  it  felt  and  realized  that  it  had  no  rightful 
existence,  and  hence  its  friends  and  foe's  alike  repudiated  it.  From  the 
beginning  it  was  a  sham,  a  pretense,  and  a  fraud ;  it  passed  no  act,  it 
did  nothing  that  is  recognized  as  law  by  any  of  the  authorities  in  Lou- 
isiana ;  it  did  no  act  for  which  any  authority  claims  validity,  except  the 
pretended  election  of  the  contestant,  Mr.  Kellogg.  This  is  the  only  act 
it  did  that  claims  recognition,  and  it  remains  to  be  seen  if  the  Senate 
of  the  United  States  alone  will  recognize  and  accept  this  single  fraud- 
ulent act  of  a  pretended  legislature  which  the  State  and  people  of 
Louisiana  utterly  repudiate. 

Treachery  and  fraud  mark  every  lineament  of  the  so-called  "  Packard 
legislature"  from  its  incipiency,  and  the  Senate  cannot  escape  seeing  this 
But  apart  from  fraud,  where  there  are  two  rival  bodies  of  men  in  a 
State,  each  claiming  in  good  faith  to  be  the  lawful  legislature,  and  each 
contests  the  right  of  the  other  from  the  beginning  of  their  existence, 
and  such  contest  is  continued  without  intermission  until  one  prevails 
and  absorbs  the  other,  so  that  the  latter  completely  disappears,  and  all 
the  co-ordinate  branches,  and  all  the  authorities,  and  the  great  mass  of 
the  people  of  the  State,  and  the  President  and  courts  of  the  United 
States,  recognize  the  prevailing  body  as  the  lawful  legislature,  and  all 
its  acts  passed  from  its  beginning  as  laws  of  the  State,  and  recognize 
no  single  act  of  the  body  so  absorbed  and  totally  disappearing,  can  the 
Senate  of  the  United  States,  many  months  after  it  has  so  completely  dis- 
appeared, recognize  the  body  thus  disappearing  as  the  legislature  of  the 
State,  by  admitting  to  the  Senate  as  a  Senator  a  person  who  claims  to 
have  been  elected  by  such  a  body  of  men  f 

The  statement  of  the  proposition  irresistibly  suggests  the  answer — 
it  cannot  The  Senate  may  have  the  physical  power  to  do  so — it  has 
not  the  right  to  do  so — it  can  only  do  so  by  the  arbitrary  exercise  of 
lawless,  despotic  power.  Such  an  act  on  the  part  of  the  Senate  could 
only  be  regarded  as  a  defiance  of  the  authority,  right,  and  will  of  the 
State  and  an  insult  to  its  dignity ;  it  would  shock  the  moral  sense  of 
the  American  people,  and  afford  cause  for  profound  distrust  and  alarm 
for  the  safety  of  our  system  of  government. 

The  misrule  and  public  disorders  which  have  afflicted  the  State 
and  people  of  Louisiana,  seem  to  have  passed  away.  The  settlement 
of  differences  and  a  new  administration  of  government  resulting  upon 
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the  election  in  November  last  restored  peace,  good  order,  and  a  whole- 
some government. 

That  State  and  that  people  have  settled  their  political  contests  and 
strifes  which  have  annoyed  and  distressed  the  whole  country.  The  Sen- 
ate ought  not,  we  trust  it  will  not,  disturb  that  settlement  and  revive 
bitter  controversies.  On  the  contrary,  we  trust  it  will,  as  in  law  and 
right  it  must  do,  accept  and  ratify  that  settlement  by  admitting  the 
contestant,  Mr.  Spofford.  His  credentials,  in  ail  respects,  comply  with 
requirements  of  law,  and  he  is  well  entitled  to  sit  as  Senator. 

ELI  SAULSBURY. 

A.  S.  MERRIMOH. 

BENJ.  H.  HILL. 


45th  Congress,)  SENATE.  i    Eepobt 

1st  Session.       ]  \       No.  17. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  26, 1877.— Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Claims,  submitted  tbe  following 

REPORT: 

The  Committee  on  Claims,  to  whom  tens  referred  the  petition  of  the  New 
Orleans  Oas-Light  Company,  praying  that  certain  moneys  now  in  the 
Treasury  of  the  United  States  may  be  paid  over  to  them,  respectfully 
report: 

In  the  year  1861  petitioners  were  a  corporation,  domiciled  and  doing 
business  in  New  Orleans,  in  a  State  then  in  rebellion,  and  in  territory 
under  the  actual  jurisdiction  and  control  of  the  so-called  Confederate 
States.  The  corporation  was  indebted  to  Code,  Hopper  &  Grutz,  a 
firm  resident  in  Philadelphia,  in  the  sum  of  $1,967.12,  and  to  sundry 
northern  stockholders  in  divers  sums,  being  dividends,  which  with  the 
debt  aforesaid  made  up  the  aggregate  of  $18,393.62.  Proceedings 
were  instituted  in  a  court  established  by  Confederate  authority  to 
sequester  these  sums  for  the  use  of  the  Confederacy  as  debts  due  to 
public  enemies,  and  on  the  16th  November,  1861,  judgment  was  ren- 
dered ordering  the  petitioners  to  pay  over  said  sum  to  George  W.  Ward, 
receiver  of  the  Confederate  States,  "and  that  tbe  same  remain  seques- 
tered in  his  hands."  This  order  was  complied  with,  and  on  December 
11, 1861,  petitioners'  treasurer  paid  said  Ward,  receiver,  by  two  checks 
on  the  Merchants'  Bank,  the  sums  of  $1,967.12  and  $7,240.50,  and  on 
January  25,  1862,  by  a  third  check  on  the  same  bank,  the  sum  of 
$9,186,  making  in  the  aggregate  $18,393.62.  Ward  gave  his  receipt  for 
these  sums,  signed  "  Geo.  W.  Ward,  C.  S.,  receiver."  He  deposited  said 
checks  in  the  Citizens'  Bank  of  Louisiana,  where  he  had  other  deposits. 
The  deposits  were  made  in  his  name  as  receiver,  and  amounted  in  all 
to  the  sum  of  $89,; 68.65. 

After  the  capture  of  New  Orleans  by  the  forces  of  the  United  States, 
a  general  order  was  issued,  bearing  date  June  5,  1862,  requiring  every 
person  having  in  his  possession,  or  subject  to  his  obntrol,  any  property, 
of  any  kind  or  description  soever,  of  the  so-called  Confederate  States, 
under  a  penalty,  to  give  full  information  of  the  same  in  writing.  In 
obedience  to  this  order  the  president  of  the  Citizens'  Bank  disclosed 
the  existence  of  deposits  standing  in  the  names  of  five  different  per- 
sons, as  Confederate  States  receivers,  amounting  in  all  to  the  sum  of 
$213,355.89,  and  including  $72,084.90  standing  to  the  credit  of  said 
Ward. 

June  19,  1862,  General  Butler,  then  commanding  at  New  Orleans, 
forwarded  to  the  Secretary  of  the  Treasury  a  document  entitled  "  Sched- 
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ule  of  amounts  received  from  several  banks  in  New  Orleans  due  Con- 
federate States."    In  this  schedule  were  the  following  items  with  others : 

From  Citizens'  Bank $215,820  89 

Made  np  as  follows,  to  wit: 

Special  account  due  Confederate  States  treasurer... $12,465  00 

Confederate  States  receivers' accounts 178,897  50 

Confederate  States  quartermaster  and  commissary  account 24, 458  39 

215, 820  89 

The  whole  schedule  amounted  to  $245,760.10.  A  draft  on  New  York 
of  Citizens'  Bank,  on  Bank  of  North  America,  for  $215,820.89,  payable 
at  five  days'  sight;  Jacob  Barker's  check  on  Park  Bank,  New  York,  for 
$2,500 ;  Navy  bill  on  Gideon  Welles,  Secretary,  by  William  H.  Higbee, 
paymaster,  dated  June  19, 1862,  for  $12,000,  and  draft  of  assistant  quar- 
termaster on  assistant  treasurer  of  the  United  States  for  $15,439.21, 
all  payable  in  Treasury  notes,  were  remitted  by  General  Butler  to  the 
Treasury,  making  the  amount  of  the  schedule  aforesaid.  This  amount 
was  covered  into  the  Treasury  June  30, 1868, 

There  is  a  discrepancy,  not  explained,  between  the  amount  of  $213,- 
355.80,  disclosed  by  the  president  of  the  bank  as  amount  of  funds  de- 
posited by  the  receivers,  and  the  sum  of  $178,897.50,  accounted  for  by 
the  commanding  general.  This  discrepancy  is  only  material  as  bearing 
upon  one  of  the  questions  upon  which,  in  the  view  of  your  committee, 
the  case  turns,  as  will  hereafter  appear. 

From  a  document  printed  and  furnished  to  the  committee  by  the  peti- 
tioners' counsel,  purporting  to  be  a  copy  of  the  ledger  account  of  G.  W. 
Ward,  receiver,  with  the  Citizens'  Bank  of  Louisiana,  it  appears  that 
W7ard,  between  the  date  of  the  payment  to  him  by  the  petitioners  of  the 
first  sum  above  stated,  which  was  December  11, 1861,  and  the  date  of 
the  payment  by  the  bank,  under  the  order  of  General  Butler,  drew  out 
by  checks  the  sum  of  $17,453.45,  of  which  $14,904.75  were  drawn  out 
by  him  after  the  payment  by  petitioners  to  him  of  the  second  sum  of 
$9,386  on  January  25y  1862. 

By  order  of  the  general  commanding,  and  as  the  law  would  have 
compelled  them  without  such  order,  the  petitioners  have  paid  to  their 
northern  creditor  and  stockholders  the  debt  and  dividends  confiscated 
as  aforesaid.  They  now  claim  that  the  fund  illegally  taken  from  them 
is  in  the  Treasury  of  the  United  States;  that  it  can  be  identified,  and 
ought  in  justice  and  equity  to  be  restored  to  them.  The  history  of  their 
claim,  which  it  is  not  necessary  to  recite,  clearly  shows  that  they  have 
been  guilty  of  no  laches  in  its  prosecution.  The  case  then  presents  the 
interesting  questions,  first,  whether  petitioners  have  satisfactorily  proved 
the  identity  of  the  fund  which  they  were  compelled  to  pay  over  to  the 
Confederate  authorities  with  that  received  by  the  Treasury  of  the  United 
States ;  and,  second,  whether  a  sum  of  money  captured  from  the  Con- 
federate government  by  the  military  forces  of  the  United  States  and 
paid  by  them  into  the  Treasury  ought  to  be  held  for  the  benefit  of  such 
citizens  or  corporations  who  were  domiciled  in  the  territory  in  rebellion 
as  may  be  able  to  show  that  the  fund  so  captured  had  been  previously 
exacted  from  them. 

First,  in  regard  to  the  identity  of  the  fund.    The  checks  drawn  by 
the  petitioners  in  favor  of  Ward  upon  the  Merchants'  Bank  were  doubt- 
less paid  by  that  bank  to  the  Citizens'  Bank,  in  which  he  deposited 
them.    Whether  they  were  paid  in  Confederate  money,  balancing  credits 
between  the  banks,  or  in  their  own  bills,  or  otherwise,  does  not  appear  • 
The  sum  so  paid  was  mingled  with  a  large  fund  standing  in  the  nanx 
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of  Ward,  receiver,  and  an  amount  nearly  equal  to  that  paid  by  the  pe- 
titioners to  Ward  drawn  out  by  him  in  small  sums.  The  Citizens'  Bank 
having  deposited  with  them,  according  to  the  admission  of  their  presi- 
dent, in  the  names  of  the  first  receivers,  $213,335.80,  paid  over  only 
$173.897.50 ;  or,  if  they  paid  over  the  whole,  only  the  latter  amount  was 
transmitted  to  the  Treasury,  partly  in  drafts  on  New  York  and  partly  in 
drafts  on  the  Navy  Department  and  on  the  Treasury.  How  the  remain- 
der of  the  amounts  in  flie  hands  of  Ward  and  the  other  receivers  was 
made  up,  or  what  the  equities  of  the  persons  from  whom  it  was  obtained 
to  reimbursement  may  be,  whether  prior,  equal,  or  inferior  to  those  of 
petitioners,  does  not  appear.  This  is  not  the  case  of  a  bale  of  cotton, 
or  even  of  a  bag  of  gold  or  roll  of  bills,  which  can  be  identified  by  ear- 
marks. The  fund  has  lost  its  identity,  and  has  repeatedly  changed  its 
character. 

Before,  however,  rejecting  petitioners'  claim  on  this  ground  alone  we 
should  feel  inclined  to  consider  further,  and  with  great  care,  the  pro- 
priety of  providing  for  a  proceeding  in  the  Court  of  Claims  or  elsewhere, 
in  which  all  parties  in  interest  might  have  opportunity  to  prove  their 
exact  relation  to  this  fund  and  be  heard  upon  the  question  of  their 
equitable  claims.  The  moneys  exacted  from  the  petitioner  have  never 
passed  into  private  hands,  nor  been  mingled  with  the  property  of 
any  person  who  claimed  them  as  his  own,  but  have  always  been  held 
upon  a  trust.  Under  these  circumstances  a  court  of  equity  would  proba- 
bly apply  a  different  rule  from  that  which  prevails  at  law,  and  suffer  a 
true  owner  to  establish  his  claim  against  funds  which  had  passed  into 
the  hands  of  successive  trustees  although  they  undertook  to  hold  for 
different  cestuis  que  trust  The  government  in  dealing  with  its  citizens 
might  well  be  expected  to  govern  itself  by  as  liberal  a  rule  as  prevails 
in  its  own  courts  of  equity. 

But  the  case  must  turn,  in  our  judgment,  upon  a  more  important  ques- 
tion of  much  larger  relations  and  consequences.  The  decree  of  the 
Confederate  court  would  of  course  have  no  validity  whatever  to  change 
the  ownership  of  the  property  of  persons  not  within  its  actual  jurisdic- 
tion, and  it  may  be  conceded  for  the  purposes  of  this  argument  that  it 
was  equally  without  authority  to  conclude  the  title  of  the  petitioners. 
But  its  mandate  constituted  an  act  of  force,  illegal  but  actually  taking 
effect,  by  which  the  property  of  the  petitioners  was  in  fact  transferred 
to  the  possession  of  the  Confederacy,  and  became  part  of  its  resources 
actually  devoted  to  its  own  maintenance  and  that  of  the  war  which  it 
was  waging  against  the  United  States. 

The  Confederate  government  collected  moneys  from  persons  within  its 
control  by  taxes,  forced  loans,  imposts,  duties  upon  imports,  license- 
fees,  and  all  other  modes  which  could  be  devised  by  a  government 
straining  every  nerve  in  a  struggle  for  its  existence.  Can  it  be  claimed 
that  when  the  United  States  suppressed  the  rebellion,  or  during  the 
war  captured  the  whole  or  part  of  the  Confederate  treasury,  that  it 
held  the  treasure  so  obtained  as  a  trust-fund  to  reimburse  the  persons 
from  whose  forced  contributions  it  was  made  up  ?  It  appears  from  the 
proof  in  this  case  that  the  commanding  general  seized  upon  $219,090.94 
in  this  same  Citizens'  Bank,  deposited  there  to  the  credit  of  the  treas- 
urer of  the  Confederate  States,  and  transmitted  its  proceeds  to  Washing- 
ton. This  was  quite  probably  the  proceed  of  some  tax  or  forced  loan 
or  other  compulsory  process  as  illegal,  as  the  event  proved,  as  that  which 
compelled  the  petitioners  to  pay  over  the  fund  in  question.  If  the  re- 
bellion had  been  successful  the  lawfulness  of  all  these  things  would  have 
been  established  as  against  all  mankind.    The  right  to  do  these  things 
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lawfully  was  the  right  for  which  the  war  was  waged.  The  establish- 
ment of  that  right  and  the  establishment  of  the  Confederate  government 
is  the  same  thing.  Before  its  capture  New  Orleans  was  enemy's  terri- 
tory, and  every  person  domiciled  there,  whatever  his  individual  senti- 
ments, and  every  corporation  domiciled  there,  whatever  the  purposes  or 
designs  of  its  managers,  were  at  war  with  the  United  States,  and  all 
their  resources  were  practically  at  the  disposal  of  the  authority  of  the 
public  enemy.  The  force  which  compelled  the  payment  of  this  money 
into  the  Confederate  treasury  to  be  held  and  used  for  purposes  hostile 
to  the  United  States  was  a  force  to  which  petitioners  were  themselves 
parties,  and  to  which,  whatever  their  own  desires,  they  are  by  reason  of 
their  domicile,  conclusively  deemed  to  be  consenting.  If  a  ship  owned 
by  this  gas  company  and  freighted  with  coal  for  use  in  its  manufacture 
had  been  captured  at  sea,  it  would  have  been  condemned  as  lawful 
prize  as  enemy's  property.  It  is  true  that  by  the  law  of  war,  as  modi- 
fied by  the  practice  of  civilized  nations  in  modern  times,  the  private 
property  of  enemy's  subjects  on  land  is  not  ordinarily  subject  of  capture. 
But  private  property  of  the  enemy's  subject,  in  the  hands  of  his  govern- 
ment, actually  held  for  and  devoted  to  its  hostile  purpose,  is  lawful  sub- 
ject of  capture,  and  when  captured  is  the  lawful  prize  of  the  captor 
government. 

Whatever  differences  in  usage  or  principle  may  exist  between  the  cases 
of  captures  by  sea  and  by  land  of  private  property,  we  can  perceive  no 
valid  distinction  between  captures  by  sea  and  captures  by  land  of  prop- 
erty actually  designed  and  fitted  for  hostile  use  or  to  aid  the  enemy  in  car- 
rying on  the  war.  Such  property,  even  when  belonging  to  a  neutral,  is 
liable  to  capture  and  cannot  be  reclaimed.  In  this  class  enter  ships  and 
provisions  actually  designed  for  the  use  of  the  hostile  government;  Oro- 
tius  includes  money.  If  money,  the  property  of  a  neutral,  on  its  way  to 
the  treasury  of  a  hostile  power,  may  be  captured  at  sea  and  become  law- 
ful prize,  surely  the  funds  actually  in  that  treasury  are  lawful  prize, 
and  their  seizure  can  give  no  right  of  reclamation  to  the  owner  who  is 
a  subject  of  the  hostile  power. 

One  further  and  very  important  observation  ought  to  be  made.  The 
difficulty  in  which  this  corporation  finds  itself  grows  out  of  an  attempt 
by  the  Confederacy  to  exercise  the  belligerent  power  of  confiscating  prop- 
erty of  private  persons,  subjects  of  the  government  with  which  it  was 
at  war,  found  within  its  own  territory.  While  this  is  an  undoubted 
belligerent  right,  it  is  so  contrary  to  modern  usage  that  it  is  presumed 
to  be  contrary  to  the  will  of  the  government,  in  the  absence  of  an  ex- 
press declaration  to  that  effect.  The  courts  will  not  condemn  such  prop- 
erty without  an  express  injunction  to  do  so,  which  in  this  country,  as 
was  decided  at  a  very  early  day,  must  be  by  act  of  Congress.  Brown  v. 
United  States,  8  Cranch,  110.  The  Confederate  government  saw  fit  to 
revive  an  early,  harsh,  aud  extreme  right,  contrary  to  the  humane  usage 
of  modern  times,  and  contrary  to  the  usage  of  the  nation  with  which  it 
was  at  war,  and  of  which  those  supporting  it  had  formed  part.  There 
would  seem  to  be  no  propriety  in  interfering  by  au  exercise  of  the  dis- 
cretion of  Congress  to  relieve  persons  who  shared  in  the  rebellion  against 
the  injurious  consequences  of  this  attempt. 

The  conclusion  is  that  the  claim  should  be  disUlowed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  26. 1877.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  (S.  346)  referring  the  claim  of  Be  oj  am  in  Holladay  to  the  Court  of 

Claims.] 

The  Committee  on  Claims,  to  whom  teas  re/erred  the  memorial  of  Benjamin 
Holladay,  praying  compensation  for  spoliations  by  Indians  on  his  property 
while  carrying  the  United  States  mails,  for  property  taken  and  used  by 
United  States  troops  for  the  benefit  of  the  United  States,  and  for  damages 
and  expenses  incurred  in  changing  his  mail  route  in  compliance  with  the 
orders  of  the  United  States  commanding  officer,  having  had  the  same  under 
consideration)  submit  the  following  report : 

This  memorial  was  presented  in  the  Senate  daring  the  Forty-fourth. 
Congress,  and  was  referred  to  the  Committee  on  Claims.  It  was  con- 
sidered by  that  committee,  and  on  the  17th  day  of  January,  1877,  it  was 
reported  pack  to  the  Senate,  accompanied  by  a  written  report.  Your 
committee  have  gone  carefully  over  all  the  papers  in  the  case,  which 
are  voluminous,  and  we  adopt  the  report  made  by  Senate  Committee  on 
Claims  to  the  Forty-fourth  Congress,  which  is  as  follows: 

The  memorialist  avers  in  his  memorial,  in  brief,  tbat  he  is  a  citizen  of  the  United 
States;  that  from  the  year  A.  D.  I860  nntil  the  13th  day  of  November,  A.  D.  1866,  he 
was  contractor  for  the  transportation  of  the  United  States  mails  on  what  was  then 
known  as  the  Overland  Mail  Route,  between  the  Missouri  River  and  Salt  Lake  City,  in 
the  Territory  of  Utah :  that  in  the  performance  of  his  service  in  the  transportation  of 
the  United  States  mails,  amounting  during  much  of  said  time  to  more  than  fifty  tons 
of  mail-matter  per  quarter,  he  employed  110  coaches,  1,750  horses  and  mules,  aud  up- 
ward of  450  men ;  that  he  was,  at  great  expense,  compelled  to  erect  buildings,  houses, 
stables,  stations,  and  shelters  for  the  convenience,  shelter,  and  protection  of  his  men  ana 
animals  along  said  mail-route  and  its  tributaries ;  and  also  to  provide,  at  great  expense 
of  cost  and  transportation,  large  supplies  of  food,  forage,  and  wood. 

It  is  further  alleged  that,  while  so  engaged  in  the  discharge  of  his  duties  as  such 
contractor,  his  service  was  interfered  with,  impeded,  and  obstructed  by  large  and  nu- 
merous bands  of  Indians,  who  murdered  his  agents,  servants,  and  employes,  captured 
and  carried  away  large  numbers  of  his  horses  and  mules,  burned  his  store-houses,  sta- 
tion-houses, barns,  stables,  large  quantities  of  forage,  provisions,  wagons,  harness, 
clothing,  and  other  property  which  had  been  provided  by  him  for  properly  conducting 
the  business  of  the  transportation  of  the  United  States  mails  over  said  route,  ana 
which  he  was  compelled  to  replace  at  great  expense  and  with  tedious  delays  and  dam- 
age in  order  to  enable  him  to  continue  properly  to  perform  such  postal  service  for  the 
United  States  Government. 

The  memorialist  further  complains  that  after  he  had  erected  his  buildings,  as  here- 
inbefore stated,  and  secured  his  suppl  ies  for  men  and  horses,  &c,  at  his  several  stations 
along  said  mail-route,  he  was  compelled,  in  consequence  of  the  Indian  depredations, 
by  military  orders,  to  abandon  a  large  number  of  his  buildings  and  stations,  and  a  very 
considerable  amount  of  his  supplies,  and  to  change  the  line  of  his  mail-route  to  par- 
allel lines  far  distant  from  the  first  route ;  that  he  was  also  compelled,  on  making  such 


2  BENJAMIN   HOLLADAY. 

changes,  to  erect  new  buildings,  stations,  houses,  barns,  &c,  with  constantly  increas- 
ing; expenses  and  losses. 

The  memorialist  further  avers  that  while  so  engaged  in  the  transportation  of  the 
mails,  large  Quantities  of  his  hay,  grain,  and  other  supplies  were  taken  by  the  military 
authorities  of  the  United  States,  and  by  them  carried  away  for  the  use  of  the  govern- 
ment troops  and  the  government  agents,  and  by  them  used  for  the  benefit  of  the  Gov- 
ernment of  the  United  States,  and  for  which  no  compensation  has  ever  been  made  to 
memorialist. 

The  memorialist  states  as  a  reason  for  delay  in  urging  his  claim  for  compensation, 
for  his  losses,  as  stated,  that  his  claims  were  presented  to  Congress  in  A.  D.  1866 ;  that 
on  the  24th  day  of  January  of  that  year  his  petition  for  redress  was  referred  to  a  com- 
mittee of  the  House  of  Representatives,  and  that  subsequently,  by  a  disagreement  of 
the  two  houses  of  Congress  as  to  the  measure  of  relief  to  be  granted,  the  bill  failed  by 
the  adjournment  of  Congress. 

Your  committee,  on  a  careful  consideration  of  the  testimony,  find  that  the  memorial- 
ist was  a  mail-contractor,  and  did  carry  the  United  States  mails  on  what  was  then 
known  as  the  Overland  Route  from  the  Missouri  River  to  Salt  Lake  City,  Utah  Terri- 
tory, from  the day  of  September,  A.  D.  1861,  until  the  13th  day  of  November,  A. 

D.  1866,  continuously ;  that  in  the  performance  of  this  service  he  employed  110  coaches, 
over  1,700  horses  and  mules,  and  about  450  men  ;  that  he  was  at  great  expense  in  erect- 
ing buildings,  houses,  stables,  stations,  and  shelters  for  the  convenience,  shelter,  and 
protection  of  his  men  and  animals^  and  in  supplying  at  his  various  stations  food,  forage, 
and  wood ;  that  the  length  of  said  route  was  about  1,200  miles,  and  lay  almost  exclu- 
sively through  the  Indian  country. 

Your  committee  further  find  that  during  said  period,  and  while  memorialist  was  so 
engaged  in  transporting  said  United  States  mails,  his  service  was  interfered  with  and 
obstructed  by  large  and  hostile  bands  of  Indians,  who  murdered  his  agents,  servants, 
and  employes,  captured  and  carried  away  large  numbers  of  his  horses  and  mules,  pro- 
visions, stores,  wagons,  and  other  property  of  great  value,  and  who  burned  large  num- 
bers of  his  store-houses,  barns,  stables,  and  lar^e  ^quantities  of  forage,  provisions, 
wagons,  harness,  clothing,  and  other  property,  and  which  said  Benjamin  Holladay  was 
at  great  cost  and  expense  in  replacing ;  that  said  depredations  were  continued  during 
the  greater  portion  of  the  time  that  said  Holladay  was  so  engaged  in  transporting  said 
mails  on  said  route,  and  the  effect  of  which  was  to  prevent  travel  over  said  line,  and 
to  render  it  a  task  of  constant  peril  to  the  men  engaged  in  running  said  coaches  and  in 
transporting  said  mails ;  that  the  evidence  as  to  the  amount  and  value  of  the  property 
so  taken  and  appropriated,  being  in  the  form  of  ex-jxirto  affidavits,  is  to  a  great  extent 
unsatisfactory;  and  your  committee,  although  satisfied  that  a  large  amount  of  valua- 
ble property  belonging  to  memorialist  was  so  taken,  do  not  feel  justified  in  attempting 
to  determine  with  any  degree  of  accuracy  the  amount  or  value  thereof. 

Your  committee  further  find  from  the  testimony  that,  during  the  time  said  Indian 
depredations  were  being  carried  on,  the  Government  of  the  United  States,  through  the 
military  authorities,  undertook  to  give  protection  to  said  memorialist,  and  to  guard 
his  said  mail-route  and  property  from  further  interference  on  the  part  of  said  Indians ; 
and,  in  order  to  give  such  protection,  said  Holladay  was,  by  military  orders,  compelled 
to  change  the  line  of  his  said  mail-route  to  parallel  lines  far  distant  from  the  first 
route ;  that  on  the  2d  day  of  December,  A.  D.  1864,  Col.  J.  M.  Chivington,  then  in  com- 
mand of  that  military  district,  issued  the  following  military  order : 

Headquarters  District  of  Colorado, 

Denver,  December  2,  1864. 

Sir:  I  am  directed  to  furnish  your  line  complete  protection  against  hostile  Indians, 
which  I  can  only  do  by  its  removal  from  the  Platte  to  the  Cut-off  route.  As  it  now 
runs,  I  am  compelled  to  protect  two  lines  instead  of  one.  Yon  will  therefore  remove 
your  stock  to  the  Cut-off  route,  which  will  enable  me  to  use  troops  retained  for  an  active 
campaign  against  these  disturbers  of  public  safety. 
I  am,  sir,  with  respect,  your  obedient  servant, 

J.  M.  CHIVINGTON, 
Colonel,  Commanding  District 
Benjamin  Holladay,  Esq., 

Proprietor  Overland  Stage  Line. 


Your  committee  find  that,  in  pursuance  of  this  military  order,  said  Benjamin  HolL 
day  removed  his  stage-line  from  the  route  it  was  then  on,  from  Junction  City  to  six4 
miles  northwest  from  Denver  City,  over  and  on  to  an  entire  new  route,  many  mih 
an  average  of  thirty  miles— distant  from  the  old  route,  and  for  a  distance  in  length, 
abont  140  miles;  that  in  making  this  change  of  route  in  accordance  with  said  milit^i 

order,  said  Holladay  was  put  to  great  cost  and  expense  in  removing  barns,  houses, 

tions,  corrals,  stock,  provisions,  and  other  property,  and  was  necessarily  compel Jfe^  ^ 
abandon  other  houses,  stations,  barns,  and  other  property  of  value  that  could  m^fc  j^ 
moved  to  the  new  route. 
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Your  committee  further  find  that  large  quantities  of  hay,  grain,  and  other  supplies, 
belonging  to  said  memorialist,  were  taken  by  the  military  authorities  under  direction 
of  military  commanders  of  the  United  States  forces,  and  by  them  used  in  the  subsist- 
ence of  gover  nment  troops  then  in  service  on  the  plains  along  the  line  of  said  over- 
land mail- route,  and  for  which  no  compensation  was  ever  made;  that  the  amount  and 
value,  respectively,  of  property  lost  and  abandoned  by  reason  of  said  military  order, 
and  of  property  bo  taken  and  used  by  the  military  authorities  as  a  necessity  for  the 
use  of  the  government  troops,  and  the  cost  and  expense  of  changing  said  mail-route, 
do  not  definitely  appear  from  the  evidence  in  the  case. 

To  summarize :  Your  committee  find  that  the  grounds  of  relief  presented  by  the 
memorial  and  evidence  are  of  the  three  following  classes : 

1st.  For  property  taken  and  destroyed  by  hostile  bands  of  Indians,  which  property 
belonged  to  memorialist,  and  was,  at  the  time  the  same  was  so  taken  and  destroyed, 
being  used  by  him  as  a  mail-contractor  in  the  business  of  the  transportation  of  the 
United  States  mails  through  an  Indian  country,  and  at  a  time  during  which  the  Gov- 
ernment of  the  United  States,  through  its  agents,  the  President  and  the  Postmaster- 
General,  had  given  assurances  of  protection  against  Indian  depredations,  and  against 
which  depredations  the  Government  of  the  United  States  attempted,  so  far  as  in  its 
power,  through  its  military  arm  to  protect  memorialist ; 

2d.  For  property  abandoned  and  lost  necessarily,  and  the  cost  and  expense  of  trans- 
ferring other  property  by  reason  and  in  p  ursuance  of  a  military  order  of  the  United 
States  Government ;  and 

3d.  For  the  value  of  property,  hay,  grain,  and  other  supplies,  belonging  to  memori- 
alist, taken  and  used  by  the  military  authorities  of  the  United  States  for  the  use  and 
benefit  of  the  Government  of  the  United  States. 

As  to  the  liability  of  the  Government  to  make  just  compensation  to  the  memorialist 
for  the  claims  specified  in  the  two  classes  last  designated,  there  can,  in  the  judgment 
of  your  committee,  be  no  room  for  controversy  or  doubt.  And  your  committee,  passing 
over  these,  would  inquire  into  the  more  debatable  proposition  as  to  the  liability  of  the 
government  in  equity  and  good  conscience  on  the  facts  presented  in  the  class  first 
specified.  And  your  committee,  in  determining  this  question,  have  carefully  consid- 
ered it,  not  only  on  principle  and  in  the  light  of  that  well-established  relation  existing 
between  the  government  and  its  contractors  engaged  in  the  transportation  of  the  mails, 
but  also  in  the  light  of  legislative  precedents.  The  question,  while  it  bears  a  certain 
degTee  of  sameness  to  the  liability  of  the  General  Government  to  the  individual  citizen 
not  engaged  in  performing  government  service,  to  make  compensation  for  damages 
resulting  from  Indian  depredations,  is  not  that  case,  but,  on  the  contrary,  quite  another 
and  different  one.  And  the  fact  that  the  latter  might  be  decided  in  the  negative  does 
not  by  any  means  control  rightfully  the  decision  of  the  case  at  bar.  While,  should  the 
case  as  to  the  right  of  the  private  oitizen  to  recover  in  such  contingency  be  decided  in 
the  affirmative,  (and  upon  that  question  the  committee  do  not  pass,)  afcrtiori  may  the 
question  as  to  the  duty  of  the  government  to  afford  protection  to  its  mail-contractors 
engaged  in  the  business  of  transportation  of  the  United  States  mails  through  an  Indian 
country,  and  to  make  just  compensation  on  failure  to  give  such  protection,  be  decided 
in  the  same  way.  The  case  under  consideration,  furthermore,  is  peculiarly  exceptional, 
from  the  fact  that  protection  was  repeatedly  affirmatively  guaranteed  by  the  govern- 
ment, and  from  other  circumstances  herein  stated,  and  its  determination  either  way 
should  not  be  regarded  as  a  rule  applicable  to  mail-contractors  generally,  or  a  prece- 
dent for  cases  where  these  exceptional  circumstances  do  not  exist.  Without  pausing, 
therefore,  to  inquire  into  the  former  proposition  as  one  foreign  to,  and  the  decision  of 
which  is  not  necessarily  involved  in,  the  present  investigation,  and  bearing  steadily 
in  mind  the  distinction  between  the  two,  your  committee  come  directly  to  the  consid- 
eration of  the  question  as  to  the  liability  of  the  government,  in  equity  and  good  con- 
science, for  damages  resulting  to  a  person  engaged  in  transporting  the  United  States 
mails  through  the  Indian  country  of  the  United  States,  by  the  appropriation  or  destruc- 
tion by  force  of  his  property  by  him  being  used  iu  said  government  business,  by  hos- 
tile bands  of  Indians,  under  the  exceptional  circumstances  of  this  case. 

It  must  be  conceded  that  the  regular  transportation  of  United  States  mails  with 
"celerity,  certainty,  and  security,"  is  a  matter  of  vital  importance  to  the  business, 
political  and  social  interests,  and  commercial  prosperity  of  the  whole  people.  And,  to 
accomplish  this,  the  good  faith  and  fidelity  of  the  contractor,  united  with  every  reason- 
able and  necessary  protection  upon  the  part  of  the  government,  whereby  all  interrup- 
tions to  the  line  by  obstruction  to  the  route  would  be  prevented,  would  seem  to  be 
necessary;  and  only  by  the  strict  performance  of  such  reciprocal  obligations  upon  the 
part  of  government  and  contractor  can  this  important  branch  of  the  government 
service  be  faithfully  performed.  And  acting  upon  this  identical  idea,  the  govern- 
ment has,  since  the  days  of  the  Confederation,  legislated  by  the  enactment  of  crim- 
inal statutes  for  the  protection  of  mail-routes  and  against  interruption  of  United 
States  mails.  And  to-day  it  is  a  criminal  offense  in  the  United  States  to  rob  the 
United  States  mails  by  threatening  the  carrier.    Before  the  United  States  mails  can 
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be  transported  between  two  or  more  points  in  onr  country,  a  post-route  must,  by 
the  authority  of  Congress,  be  established  between  those  points.  This  is  the  first 
indispensable  step  to  the  transmission  of  the  mails  between  en  oh  points.  And  one 
principal  reason  why  this  is  so  is  in  order  that  the  jurisdiction  of  Congress  |to  protect 
the  mails  from  interruption  and  to  afford  protection  to  the  carrier  on  the  route 
may  be  complete.  Yet,  while  this  is  true  in  all  ordinary  oases,  the  liability  of 
both  (contractor  and  government  should  be  determined  by  the  terms  of  the  written 
contract.  In  the  present  case,  a  mail-route  was  established  between  the  border 
line  of  the  eastern  settlements  and  those  pioneer  people  who,  not  content  with  the 
slow  progress  of  simply  moving  the  frontier  line  west  by  solid  and  self-protecting  set- 
tlements, forced  their  way  in  advance  across  the  great  American  desert,  and  over  and 
through  the  passes  of  the  Rocky  Mountains,  and  built  the  foundations  of  empire  on 
the  coast  line  of  the  Pacific.  Mail  communication  became  a  necessity  between  the 
East  and  the  extreme  West,  and  the  track  of  that  communication  lay,  of  necessity,  across 
a  wilderness  inhabited  by  hostile  and  savage  men.  To  establish  such  a  mail-route  and 
force  the  mails  over  it  was  an  undertaking  upon  the  part  of  the  government  that 
challenges  a  parallel  in  the  history  of  mail  transportation,  commands  admiration,  and 
is  highly  illustrative  and  characteristic  of  the  indomitable  enterprise  and  unyielding 
energy  of  the  American  people ;  for  no  government  in  the  world  ever  before  established 
weekly,  much  less  daily,  lines  of  mail-service  over  hundreds  and  thousands  of  miles  of 
waste  desert  and  unsettled  country,  even  in  the  absence  of  dangers  incident  to  a  coun- 
try infested  with  hostile  bands  of  depredatory  Indians.  The  government  availed  it- 
self of  the  private  enterprise  of  its  citizen,  the  memorialist,  to  perform  this  hazardous 
service,  and  the  obligation,  in  equity  and  good  conscience,  to  protect  him  and  bis  prop- 
erty when  Indian  hostilities  commenced,  which  was  subsequent  to  the  commencement 
of  this  service,  was  at  once  acknowledged  by  the  government.  That  the  government 
so  understood  it  at  the  time  is  plainly  evident  from  the  fact  that  it  did  attempt  to  af- 
ford such  protection  by  placing  a  portion  of  the  United  States  Army  along  the  line  of 
said  route,  and  by  changing  a  portion  of  said  line  by  military  order,  to  the  end  that 
more  complete  protection  might  be  afforded.  If  the  government  failed  in  its  protection, 
it  was  not  the  fault  of  him  who  undertook  its  business ;  and  if  it  did  fail  without  any 
lack  of  diligence  or  good  faith  upon  the  part  of  the  contractor,  and  by  reason  of  such 
failure  the  contractor  suffered  in  the  loss  of  his  property,  we  are  of  the  opinion  that, 
under  the  exceptional  circumstances  of  this  case,  the  government  should  make  that 
loss  good.  It  should  be  borne  in  mind,  moreover,  that  during  most  of  the  time  cov- 
ered by  the  depredations  complained  of,  there  were  peculiar  and  pressing  reasons  why 
mail  communication  should  be  kept  up  between  the  Mississippi  Valley  and  the  Pa- 
cific States  and  Territories.  Our  country  was  engaged  in  what  at  times  seemed  almost 
a  hopeless  struggle  for  the  preservation  of  its  existence,  a  struggle,  wherein  not  only 
the  secession  of  Southern  States  became,  so  far  as  in  their  power  to  accomplish  it,  a 
fixed  fact,  but  wherein  the  establishment  of  a  Pacific  confederacy  was  to  jnany  minds 
a  more  than  probable  consummation.  Surrounded  by  these  circumstances,  with  a  hoe- 
tile  foe  to  both  man  and  civilization  scattered  along  the  whole  length  of  this  route,  it 
would  have  been  sheer  madness  upon  the  part  of  any  contractor  to  have  attempted,  in 
the  absence  of  protection  from  the  Federal  Government,  to  continue  to  transport  the 
United  States  mails  across  this  almost  trackless  realm  ;  and  to  presume  that  the  Poat- 
Office  Department  and  the  Government  of  the  United  States  ever  intended  such  a  thing 
would  be  to  suppose  them  capable  of  expecting  impossibilities  at  the  hands  of  their 
contractors,  a  thing  unworthy  of  the  private  citizen,  muoh  more  so  that  of  a  just  and 
generous  government.  The  fact  that  protection  was  in  part  given  is  in  harmony  with 
the  idea  just  expressed,  that  the  government  understood  it  to  be  its  duty  to  give  pro- 
tection. The  importance,  therefore,  of  maintaining  this  line  of  communication  across 
our  continent  during  this  critical  period  of  our  nation's  history,  coupled  with  the  fact 
of  the  utter  impossibility  to  maintain  it  after  Indian  hostilities  commenced,  excapt 
either  by  a  body-guard  furnished  by  the  government  or  by  an  enormous  sacrifice  upon 
the  part  of  the  contractor,  would  seem  to  imply  an  equitable  obligation  of  the  strongest 
possible  character  upon  the  part  of  the  government  to  make  just  compensation  for 
losses  sustained  by  the  contractor  by  reason  of  a  failure  to  furnish  full  and  adequate 
protection. 

While,  as  has  been  said,  the  principle  is  not  involved  in  this  case,  it  may  be  said,  in 
passing,  that  the  obligation  and  duty  of  protecting  oitizens  of  the  United  States  in 
their  passage  through  Territories  infested  by  hostile  tribes  of  savages,  or  settling  per- 
manently in  said  Territories,  have  been  frequently  conceded  by  the  government.  Con- 
gress has,  year  after  year,  appropriated  public  money  and  kept  an  army  in  the  field, 
or  ready  to  take  the  field  for  this  purpose.  Acts  of  indemnity  by  the  government  for 
losses  by  private  oitizens,  and  by  citizens  engaged  in  the  government  service,  by  dep- 
redations of  hostile  Indians,  have  been  very  frequent.  In  the  case  of  Magraw,  mail- 
contractor  from  July,  A.  D.  1854,  to  August,  1856,  on  route  from  Independence,  Mo.,  to 
Salt  Lake,  (almost  this  identical  route,)  the  government  gave  him,  by  special  enact- 
ment, 817,750,  for  losses  in  stock,  stations,  aud  supplies,  through  Indian  depredations 
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during  the  two  years  be  was  engaged  in  transporting  the  United  States  mails  on  said 
route.  As  early  as  A.  D.  1836,  Saltmarsh,  Avery  &  Co.,  mail-contractors  in  Georgia 
and  Alabama,  lost  their  property  by  the  Creek  Indians.  The  government,  by  special 
enactment,  paid  them  for  their  losses  $9,779,  (see  Statutes  at  Large,  vol.  6,  p.  682.)  In 
the  case  of  Livingston,  Kiukead  &Co  ,  merchants,  of  Salt  Lake  City,  one  of  the  firm,  not 
tn  ike  Government  employ,  bnt  traveling  on  the  business  of  the  firm  as  a  passenger  merely 
in  one  of  Magraw's  coaches,  had  in  his  possession  $10,000  in  coin  ;  the  Indians  attacked 
the  coach  and  robbed  the  passengers ;  among  other  things  they  robbed  this  passenger 
of  the  $10,000.  The  government,  by  special  act  of  Congress,  paid  this  amount  to  the 
firm  to  reimburse  them  for  the  loss.  The  case  just  quoted  is  an  instance  where  the 
government  recognize  d  its  obligation  to  protect  the  property  of  a  passenger  on  a 
mail-coach  by  reimbursing  him  for  a  loss  resulting  from  a  failure  to  protect  him,  which 
is  carrying  the  doctrine  of  protection  much  further  than  is  claimed  by  the  memorialist 
in  this  instance.  Another  case  somewhat  analogous  is  that  of  Moses  D.  Hogan,  (Stat- 
utes at  Large,  vol.  10,  p.  843.)  Hogan  contracted  to  deliver  a  certain  number  of  cattle 
for  the  government  service  at  Fort  Sterling.  The  Indians  stole  and  carried  away  a 
portion  of  the  cattle ;  and  Congress,  by  a  special  enactment,  indemnified  Hogan  for 
the  loss.  Numerous  other  precedents  might  be  quoted  to  show  that  Congress  has  fre- 
quently recognized  the  existence  of  an  obligation  on  the  part  of  the  government,  un- 
der exceptional  and  hard  cases,  to  indemnify  government  contractors  for  losses  sus- 
tained by  reason  of  Indian  depredations. 

Your  committee,  therefore,  on  both  principle  aud  precedent,  feel  constrained,  under 
the  peculiar  and  exceptional  circumstances  presented  by  this  case,  to  recognize  the  ex- 
istence of  an  obligation  on  the  part  of  the  government  to  iudemnify  the  memorialist 
for  whatever  loss  he  sustained  through  no  fault  of  his  own,  by  reason  of  Indian  depre- 
dations, while  engaged  in  transporting  said  United  States  mail  over  said  overland 

route  between  the  Missouri  River  and  Salt  Lake,  between  the day  of  September, 

A.  D.  1861,  and  November  13,  A.  D.  1866.  But  your  committee  are  not  willing  that  the 
value  and  amount  of  property  taken,  or  the  loss  suffered  by  the  memorialist,  should 
be  determined  on  ex-parU  affidavits  alone;  but  believing  that  it  is  a  case  wherein  the 
rights  of  the  government  can  only  be  properly  protected  by  an  exercise  of  the  privi- 
lege of  cross-examination,  and  by  a  thorough  investigation  in  a  court  of  competent 
jurisdiction,  wherein  the  government  shall  be  represented  by  counsel,  and  wherein  not 
only  the  right  of  cross-examining  the  claimant's  witnesses,  but  also  to  call  witnesses 
of  its  own,  shall  exist,  your  committee  decline  to  grant  the  prayer  of  memorialist,  and 
refuse  to  recommend  a  direct  appropriation  ;  but,  for  the  reasons  herein  stated,  would 
refer  the  claims  of  memorialist  to  the  Court  of  Claims  for  adjustment;  and  for  such 
purpose  report  back  the  accompanying  bill  and  recommend  its  passage,  with,  how- 
ever, the  distinct  statement  that  nothing  herein  stated  shall  be  regarded  as  a  rule  or 
precedent  fixing  the  liability  of  the  government  to  mail-contractors  in  any  case  wherein 
the  peculiar  circumstances  of  this  case  as  herein  presented  are  absent. 

S:*Bep.  18 2 
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1st  Session.       )  \  No.  19. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  26, 1877. — Ordered  to  be  printed. 


Mr.  Bruce,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  127,  granting  a  pension  to  Silas  B.  Decker.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S. 127)  granting 
a  pension  to  Silas  B.  Decker,  late  contract-nurse.  United  States  Armyy 
have  had  the  same  under  consideration,  and  submit  the  following  report: 

Existing  laws  debarring  the  petitioner,  the  committee  deem  it  nnwise 
to  enact  a  special  law  covering  the  case.  They  submit  an  adverse  re- 
port, and  ask  to  be  discharged  from  farther  consideration  of  the  bill. 


Congress,  \  SENATE.  f  Report 

Session.       )  \  No.  20. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  30, 1877. — Ordered  to  be  printed. 


cMillan,  from  the  Committee  on  Claims,  submitted  tbe  follow- 
ing 

REPORT: 

0  accompany  bill  (S.  10)  for  the  relief  of  James  Glover,  of  Pennsylvania.] 

■ommittee  on  Claims,  to  which  was  referred  the  petition  of  James 
ver,  praying  compensation  for  the  destruction  of  certain  property 
ed  by  him  and  situated  in  Catahoula  Parish^  in  the  Slate  of  Lou* 
«a,  present  tlie  following  report : 

\  claim  was  referred  to  the  committee  at  tbe  first  session  of  the 
fourth  Congress,  and  was  considered  by  the  committee;  but  no 
thereon  was  made  to  the  Senate.  Senator  Cameron,  in  behalf 
linority  of  the  committee,  at  that  time  prepared  and  submitted  to 
>mmittee  their  views  in  the  form  of  a  report,  which  we  adopt  as 
port  in  this  case. 

petitioner  is  a  citizen  of  Allegheny  County,  Pennsylvania, 
he  fall  of  1857  he  left  his  home  in  Westmoreland  County,  Penn- 
lia,  taking  with  him  two  sons  and  his  son-in-law,  and  went  to 
oula  Parish,  Louisiana,  and  purchased  about  three  thousand  acres 
ber-lands,  near  the  town  of  Harrisburg,  on  the  Washita  Eiver,  iu 
arish  and  State ;  that  he  erected  on  said  lauds  a  large,  two-story 
mill-building,  in  which  he  set  up  steam-power  grist-mill,  saw-mill, 
gmill,  sash-factory,  with  all  the  requisite  machinery  and  appur- 
jes  necessary  to  carry  ou  large  operations  in  the  milling,  lumber, 
uilding  business. 

completed  the  erection  of  his  mills  and  machinery  in  about 
en  mouths,  when  he  left  all  in  charge  of  his  sons,  and  returned  to 
ime  and  family  in  Pennsylvania.  He  corresponded  with  his  sous 
he  breaking  out  of  the  war,  but  after  that  heard  nothing  from  or 
m  until  his  son  Cornelius  returned  to  Pennsylvania  in  1863. 
ly  in  the  war  the  rebels  erected  a  fort,  called  Fort  Beauregard, 
about  live  miles  of  these  mills. 

the  1st  of  September,  1863,  a  body  of  Federal  troops  under  com- 
of  Colonel  Mallery,  of  the  Seventeenth  Wisconsin  Infantry,  pro- 

1  to  these  mills  and  destroyed  them,  with. all  their  contents;  also 
lumber,  corn,  and  eighty -tour  bales  of  cotton,  all  being  the  prop- 
f  petitioner. 

petitioner  estimates  his  loss  at  $72,565.    The  loyalty  of  the  pe- 
;r  is  not  questioned ;  his  sons,  who  had  charge  of  the  mills  and 
property,  were  also  loyal, 
ilready  stated,  Fort  Beauregard  was  located  but  a  short  distance 
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from  these  mills.    A  considerable  rebel  force  was  concentrated  at  aud 
occupied  this  fort. 

.  About  the  1st  of  September,  1863,  an  expedition  nnder  General 
Crocker  was  sent  out  from  Natchez  to  capture  this  fort.  The  expedi- 
tion was  successful ;  the  fort  was  captured  and  the  rebel  force  dispersed- 

After  the  capture  of  the  fort  and   the  flight  of  the  enemy,  General 
Crocker  learned  that  petitioner's  mills  had  been  taken  possession  of  and 
operated  by  the  rebels  ;  that  they  had  been  used  to  grind  corn  and  manu- 
facture lumber  for  the  use  of  the  rebel  army,  and  that  they  could  again 
be  used  for  the  support  of  the  confederate  cause. 

The  property  was  situated  in  an  insurrectionary  State,  and  was  actu- 
ally used  for  the  support  of  the  rebel  cause.  It  was  deemed  necessary, 
by  General  Crocker,  the  officer  in  command  of  the  expedition,  to  destroy 
petitioner's  said  property,  and  thus  prevent  it  from  again  beiug  used  by 
the  enemy. 

Now  let  us  see  what  rules  of  law  govern  this  case. 

As  to  the  eleven  States  proclaimed  to  be  in  rebellion  during  the 
period  of  actual  war,  in  general  terms,  it  may  be  said  that  the  United 
States,  by  the  rules  of  international  law,  incurred  no  liability  whatever 
for  property  taken,  used,  damaged,  or  destroyed  therein,  by  govern- 
ment authority,  so  far  as  dictated  by  the  necessary  operations  of  the 
war.  We  deem  this  rule  well  settled  by  the  most  approved  writers  on 
the  laws  of  war. 

Halleck  says : 

War  makes  legal  enemies  of  all  the  individual  members  of  the  hostile  states;  it  also 
extends  to  property,  and  gives  to  one  belligerent  the  right  to  deprive  the  other  of. 
everything  which  might  add  to  his  strength  and  enable  him  to  carry  on  hostilities 
(Hal leek's  International  Law,  446.) 

A  belligerent  who  makes  himself  master  of  the  provinces,  towns,  public  lands, 
buildings,  &c.,of  an  enemy,  ha$  a  perfect  right  to  their  possession  and  use.  (Ibid,, 
457-460.) 

In  the  ca«eof  United  States  vs.  Paddelford,  9.  Wal.,  531,  the  Supreme 
Court  said: 

The  rights  in  private  property  are  not  disturbed  by  the  capture  of  a  district  of 
country  or  a  city  or  town  until  the  captor  signifies  by  some  declaration  or  acty  and 
generally  by  actual  leisure,  his  determination  to  regard  a  particular  description  of  prop- 
erty as  not  entitled  to  the  immunity  usually  conceded  in  conformity  with  the  hu- 
mane maxims  of  the  public  laws. 

Mr.  Delano  said,  in  a  report  made  by  him  to  the  House  of  Represent- 
atives from  the  Committee  of  Claims  January  18,  1866,  (see  House 
Report  No.  10, 1st  session  39th  Congress:) 

I  do  not  deem  it  necessary  to  go  into  an  argument  to  prove  that  there  is  no  re- 
sponsibility resting  on  Congress  to  pay  those  damages  that  are  the  result  of  the  nec- 
essary ravages  of  war. 

The  claim  of  Henry  B.  and  Alfred  Cox,  being  No.  229,  decided 
by  the  Southern  Claims  Commission,  was  for  a  saw-mill  and  its  motive- 
power,  machinery,  &c, destroyed  by  raiding  parties  from  General  Sher- 
man's army  near  Meridian,  Miss.,  in  February,  1864.  The  expedi- 
dition  by  which  the  mill  was  destroyed  was  sent  ont  by  Geueral  Sher- 
man for  the  express  purpose  of  destroying  the  confederate  mills,  sap- 
plies,  railroads,  and  means  of  transportation. 

The  proofs  showed  that  the  saw- mill  in  question  had  been  employed 
in  the  sawing  of  railroad-ties  for  the  Confederate  Government,  and  was 
available  for  this  and  similar  purposes. 

On  the  part  of  the  defense  it  was  claimed  that  the  destruction  was  a 
lawful  act  of  war. 

The  claim  was  disallowed  unanimously  by  the  commission. 
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The  case  of  William  Smyth,  No.  333,  decided  by  the  commission, 
was  a  claim  for  an  irou  and  brass  foundery,  machine-shop  and  machinery, 
fixtures,  supplies,  &c,  for  same,  destroyed  by  General  Sherman  at  At- 
lanta after  the  capture  of  that  city  and  before  his  advance  upon  Savan- 
nah. The  establishment  had  been  employed  in  the  manufacture  of  mil- 
itary supplies  for  the  Confederate  Government. 

This  claim  was  also  disallowed  by  the  commission. 

Mr.  Hale,  one  of  the  commissioners,  in  his  report  says:  "A  large 
Dumber  of  claims  was  brought  for  cotton  destroyed  by  the  United  States 
forces  at  various  points  in  the  insurrectionary  States."  In  many  of 
these  cotton  cases  it  was  shown  that  the  cotton  was  destroyed  under 
express  orders  from  the  officers  in  command,  and  for  the  purpose  of 
preventing  it  from  falling  into  the  hands  of  the  enemy  and  of  weakening 
the  resources  of  the  enemy.  All  of  these  claims,  with  a  single  exception, 
(and  the  facts  of  that  case  made  it  an  exceptional  one,)  were  disallowed. 

The  general  rule  to  be  deduced  from  the  authorities,  both  the  adjudged 
cases  and  standard  writers  on  the  laws  of  war  is  this,  viz :  That  a  bellig- 
erent may,  lawfully,  in  an  enemy's  country,  destroy  any  property,  pub- 
lic or  private,  the  possession  or  control  of  which  may  in  any  degree 
contribute  to  sustain  the  enemy  and  increase  his  ability  to  carry  on  the 
war. 

The  claimant's  counsel  in  their  brief  filed  in  support  of  this  claim 
%  stress  upon  the  fact  that  the  claimant  was  at  all  times  a  loyal  man, 
and  resided  during  the  entire  civil  war  in  a  loyal  State.  The  rule  seems 
to  be  that  loyal  citizens  residing  in  the  loyal  States  during  the  rebellion, 
but  having  property,  real  or  personal,  in  the  insurrectionary  States,  can 
by  the  rules  of  international  law  claim  for  it  no  immunity.  Its  local 
*tou  imparts  to  it  the  character  and  status  of  enemies'  property.  It 
may  lawfully  be  used  for  military  purposes,  or  destroyed  if  it  will  be  use- 
ful to  the  eueray.  (Lawrence's  Wheatou,  565,  576 ;  The  Gray  Jacket, 
5  Wal.,  342-364.) 

Now,  to  recapitulate,  the  petitioner  was  a  loyal  citizen,  and  resided, 
daring  the  entire  civil  war,  in  a  loyal  State.  The  property  for  which 
ta  claims  compensation  was  in  an  insurrectionary  State.  It  had  been 
used,  but  not  with  his  consent,  nor  with  the  consent  of  his  agents,  for 
the8apport  of  the  Confederate  cause,  and  might  again  be  used,  in  various 
V&J8,  to  sustain  the  enemy  and  increase  his  ability  to  carry  on  the  war. 
The  Federal  commander  determined  that  in  order  to  weaken  the  enemy 
petitioner's  property  ought  to  be  destroyed,  and  by  virtue  of  that  dis- 
cretion invested  in  him  by  the  laws  of  war  he  caused  it  to  be-destroyed. 
to  destruction  was  a  result  of  the  necessary  ravages  of  war,  and  being 
*uch,  the  government  is  under  no  obligation  to  compensate  petitioner 
for  his  loss. 

We  therefore  recommend  that  petitioner's  claim  be  disallowed,  and 
that  the  bill  (S.  10)  be  indefinitely  postponed,  and  that  the  Senate  adopt 
this  report. 


45th  Congress,  )  SENATE.  (  Report 

ht  Session,       f  \    No.  21. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


November  30, 1877. — Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  (S.  135)  for  the  relief  of  Edwin  Fairfax  Gray  ] 

Th  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  135)  for  the 
relief  of  Edwin  Fairfax  Qray,  have  had  the  same  under  consideration, 
and  respectfully  report  as  follows: 

This  bill  provides  for  the  payment  to  Edwin  Fairfax  Gray,  late  a 

lieutenant  in  the  Texan  navy,  the  amount  paid  to  officers  of  the  same 

rank  under  the  act  of  Congress  approved  March  3,  1857.    The  act  of 

Congress  referred  to  enacts :  "  That  the  surviving  officers  of  the  navy  of 

the  Republic  of  Texas,  who  were  duly  commissioned  as  such  at  the  time 

°f  annexation,  shall  be  entitled  to  the  pay  of  officers  of  the  like  grades 

wheu  waiting  orders  in  the  Navy  of  the  United  States,  for  five  years  from 

the  time  of  said  annexation  ;  and  a  sum  sufficient  to  make  the  payment  is 

hereby  appropriated  out  of  auy  money  in  the  Treasury  not  otherwise 

aPpropriated  :  Provided,  That  the  acceptance  of  the  provisions  of  this 

act  by  any  of  the  said  officers  shall  be  a  full  relinquishment  and  renuu- 

clation  of  all  claim  on  his  part  to  any  further  compensation  on  this 

^half  from  the  United  States  Government,  and  to  any  position  in  the 

Aa*y  of  the  United  States."    (11  U.  6.  Stats,  at  Large,  chap,  iii,  §  12, 

*•  248.)  ' 

A  bill  of  the  same  character  as  the  one  under  consideration,  and  for 
i?e  same  purpose,  (S.  135,)  was  introduced  at  the  first  session  of  the 
0rty-fourth  Congress,  and  was  referred  to  this  committee,  who,  having 
?°&sidered  the  same,  at  the  same  session  submitted  their  report,  in  which 
!t  ^as  recommended  that  the  bill  be  indefinitely  postponed.  The  report 
^as  placed  upon  the  calendar,  but  was  not  acted  upon  by  the  Senate,  the 
^^  not  having  been  reached  at  either  session  of  that  Congress. 

The  report,  after  quoting  the  section  of  the  act  of  Congress  upon 
^hich  the  claim  is  based,  says:  "Was  Edwin  Fairfax  Gray,  the  claiin- 
ai*t,  an  officer  of  the  navy  of  the  Republic  of  Texas,  duly  commissioned 
818  such  at  the  time  of  annexation?  The  determination  of  this  question 
*fcttles  the  rights  of  the  claimant." 

The  report  then  p'roceeds  with  a  very  full  and  clear  statement  of  the 
*vidence  and  facts  in  the  case,  and  concludes  that  the  evidence  and 
facta  before  the  committee  are  not  sufficient  to  prove  that  claimant  was 
a  duly  commissioned  officer  of  the  Texas  navy  at  the  time  of  annexation. 
Upon  the  re-examination  of  the  case,  we  are  unable  to  discover  any 
°mJ88ion  of  evidence  or  fact  in  the  former  report,  and  are  compelled  to 
airive  at  the  same  conclusion,  namely,  that  the  evidence  and  facts  be- 
fore the  committee  are  not  sufficient  to  prove  that  claimant  was  a  duly 
commissioned  officer  of  the  Texas  navy  at  the  time  of  annexation. 
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But  upon  this  hearing  we  are  cited,  on  behalf  of  the  claimant,  to 
the  act  for  the  relief  of  John  8.  Dickson,  late  captain  of  paroled  prison- 
ers, (19  U.  S.  Stat,  at  Large,  ch.  218,  Private  Laws,  p.  466),  and  to  the 
debate  in  the  Senate  npon  the  bill,  (Cong.  Record,  Sen.,  July  11,  1876, 
vol.  4,  part  5,  44th  Gong.,  1st  sess.,  p.  4509,)  as  conclusive  of  this  case. 

We  think  the  case  referred  to  is  not  in  point.  Dickson  was  a  ser- 
geant of  Company  C,  Eighteenth  Regiment  Wisconsin  Volunteers,  and 
was  appointed  captain  of  Company  B  of  Wisconsin  paroled  prisoners  of 
war,  and  as  such  served  in  the  field  against  the  Indiaus,  being  a  com- 
mand separate  and  distinct  from  his  regiment,  continuing  to  discharge 

such  duties  as  captain  tor  nine  months  and  twenty  days.    (Coug.  Rec 

ord,  ib.)  The  act  of  Congress  referred  to  allowed  him  the  pay  of  cap- — 
tain  for  the  time  he  served  as  such,  deducting  the  amount  received  by — 
him  as  sergeant  in  Company  C,  Eighteenth  Regiment  Wisconsiu  Volun-  — 
teers.  In  that  case  Dickson  both  while  sergeant  and  captaiu  was  in 
service  of  the  United  States,  and  while  acting  captain  was  iu  the  field. 
Although  uot  commissioned,  and  therefore  not  entitled  under  the  gen- 
eral law  to  a  captain's  pay,  his  meritorious  services  in  behalf  of  his 
country  were  the  grouud  of  the  passage  of  the  act. 

In  the  case  under  consideration  here  Gray,  the  claimant,  was  not  in 
the  service  of  the  United  States  at  any  time  or  iu  any  capacity,  and  has  no 
claim  forservices  rendered  to  this  government.  The  act  of  Congress  under 
which  he  claims  is  very  clear,  and  embraces  ouly  "  surviving  officers  of 
the  navy  of  the  Republic  of  Texas,  who  were  duly  commissioned  as  such 
at  the  time  of  annexation."  The  claimant  does  not  come  within  the  act 
of  Congress,  and,  not  having  performed  any  services  for  the  United 
States,  has  no  claim  agaiust  this  government. 

Your  committee  therefore  recommend  that  the  claim  of  the  petitioner 
be  not  allowed,  that  this  report  be  accepted,  and  that  the  bill  be  in- 
definitely postponed. 


45th  Congress,  \  SENATE.  (  Eepobt 

1st  Session.       ]  \  No.  22. 


IN  THE  SENATE  OP  THE  UNITED  STATE3. 


November  30, 1877. — Ordered  to  be  printed. 


Mr.  Bailey,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  (S.  363)  granting  a  pension  to  James  Newcomb.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  James 
Newcomb,  a  citizen  of  the  United  States,  residing  at  Oarmel,  county  of 
Penobscot,  in  the  State  of  Maine,  ashing  that  his  name  be  placed  on  the 
pensionroll,  beg  leave  to  report: 

That  it  appears  from  the  evidence  adduced  that  the  petitioner  was 
enlisted  into  the  Army  of  the  United  States  on  the  7th  May,  1862,  for 
the  term  of  three  years,  and  was  honorably  discharged  at  the  expira- 
tion of  his  term  of  service;  that  in  the  month  of  August,  1862,  while 
in  the  line  of  his  duty  as  a  soldier,  he  was  stricken  with  disease,  which 
has  resulted  in  a  loss  of  hearing,  and  thereby  he  is  disabled  within  the 
meaning  of  the  acts  of  Congress  providing  for  pensions. 

Your  committee  therefore  recommend  that  the  name  of  said  Newcomb 
be  place  on  the  pension-roll,  and  to  that  end  report  the  accompanying 
bill. 


A  V 


45th  Congress,  )  SENATE.  <  Report 

1st  Session.       f  \  No.  23. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  1, 1877. — Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  (S.  364)  for  the  relief  of  Peaaley  &  McClary,  of  Nashua,  New 

Hampshire.] 

The  Committee  on  Claims,  to  whom  was  referred  the  claim  of  Peasley  <fc 
McClary \  for  transporting  the  mails  and  mail  agent  from  the  depot  of  the 
Worcester  and  Nashua  Railroad  to  that  of  the  Wilton  Railroad  in  the 
city  of  Nashua,  N.  H.,  having  considered  the  same,  respectfully  report : 

That  they  find  the  facts  of  the  case  correctly  stated  in  the  report  of 
this  committee  submitted  at  the  last  regular  session  (January  27, 1875), 
which  is  as  follows,  and  which  was  adopted  by  this  committee  January 
7,  1876 : 

It  appears  from  the  evidence  submitted  in  this  case  that,  in  1867,  the  mail-route  from 
Worcester.  Mass.,  to  Nashau,  N.  H.,  was  extended  to  Wilton,  N.  H.  This  required  the 
transfer  of  the  route-agent  and  the  mails  from  the  Worcester  and  Nashau  Railroad 
depot  to  the  Wilton  Railroad  depot,  a  distance  of  about  half  a  mile  across  the  city  of 
Nashau,  and  at  the  request  of  Mr.  Burt,  postmaster  at  Boston,  who  made  provision  for 
aaid  extension,  Peasley  &  McClary  performed  this  service.  The  connection  between 
the  trains  was  close,  and  it  required  them  to  be  promptly  on  hand  to  insure  the  trans- 
fer. They  performed  this  service  from  December  2, 1867,  to  January  18,  1869,  suppos- 
ing the  postmaster  at  Boston  had  authority  to  pay  tbem. 

Before  the  presentation  of  their  claim  to  the  Post- Office  Department,  more  than  two 
years  had  elapsed,  and  the  unexpended  balances  had  been  covered  into  the  Treasury, 
under  the  act  of  July  12, 1870;  leaving  no  fund  from  which  they  could  be  paid. 

There  seems  to  be  no  question  that  the  service  was  faithfully  performed,  and  that 
claimants  have  not  been  paid.  They  transferred  the  route-agent  and  his  mails  for  one 
year  one  month  and  sixteen  days,  and  they  offered  to  settle  with  Mr.  Burt  at  one  hun- 
dred dollars  per  annum. 

We  report  a  bill  to  pay  them  one  hundred  and  twenty-five  dollars,  as  a  substitute 
for  the  bill  S.  821  referred  to  us,  and  recommend  its  passage. 

In  this  report  and  its  recommendations  your  committee  fully  concur, 
and  herewith  report  and  recommend  the  passage  of  the  amended  bill  as 
reported  by  that  committee. 

Your  committee  will  further  state  that  this  bill  appears  to  have  passed 
the  Senate  at  its  last  regular  session  but  one  and  been  sent  to  the  House, 
where  no  final  action  was  had  upon  it. 


45th  Congress,  (  SENATE.  (  Report 

1st  Session.       J  \  No.  24. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  1, 1877. — Ordered  to  be  printed. 


^.  Morgan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  (S.  365)  for  the  relief  of  Francis  Goilbeau.] 

M*<e  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Francis 
Guilbeau,  with  the  accompanying  papers,  submit  the  following  report: 

Ibis  claim  is  for  the  rent  of  certain  buildings  in  San  Antonio  and 
Galveston,  Tex.,  in  the  years  1865  and  1866,  amounting  to  three  thousand 
B^^en  hundred  and  one  dollars  and  sixty-seven  cents. 
The  loyalty  of  the  claimant  is  proven  conclusively. 
The  occupation  of  the  buildings  by  officers  of  the  United  States  Gov- 
et"Ximent  for  legitimate  and  necessary  Army  purposes  is  clearly  proven, 
a**cl  contracts  were  entered  into  by  which  the  claimant  was  to  receive  a 
r^^8onable  rental. 

The  demand  for  rent  for  the  buildings  in  San  Antonio  was  declared 
JJ^^eonable  by  a  board  of  survey  consisting  of  officers  of  the  Army. 
-*-*^Le  claim  was  presented  to  the  proper  officers  of  the  Treasury,  but  was 
*^Sected  on  the  ground  that  the  location  of  the  building  was  in  a  State 
*^fcely  in  rebellion,  and  they  were  prohibited  by  law  from  paying  it.  It 
^^8  also  presented  to  the  Southern  Claims  Commission,  and  was  rejected 
*^*  want  of  jurisdiction. 

It  appears  from  the  certificate  of  Capt.  Henry  S.  Clubb,  assistant 
^i  barter  master  and  district  quartermaster,  that  the  United  States  Gov- 
^^ument  rented  a  ten-room  bnildiug  in  San  Antonio  of  Mr.  Guilbeau, 
***)  the  24th  day  of  August,  1865,  and  returned  possession  of  it  to  him 
°*)  the  10th  of  December,  1865.  It  also  appears  that  a  board  of  survey, 
Convened  June  6,  1866,  recommended  that  a  rent  be  paid  for  the  use  of 
**l*e  same  by  the  United  States  Government. 

It  appears  from  the  proceedings  of  a  board  of  survey,  composed  of 
Army  officers,  convened  on  the  28th  of  August,  1866,  that  a  rent  of  $400 
Per  month  was  not "  too  much  "  for  the  use  of  the  store-house  then  rented 
\>y  Guilbeau  to  the  government. 

An  affidavit  of  A.  Fretelliere  shows  that  he,  as  agent  of  Guilbeau, 
agreed  with  Capt.  Henry  S.  Clubb,  assistant  quartermaster,  that  he 
(Fretelliere)  was  to  receive  $400  per  month,  or  $4,000  per  annum,  for  the 
rent  of  the  above-mentioned  store-building. 

A  letter  from  General  S.  K.  Mizner  shows  that  a  dwelling-house  of  Guil- 
beau was  occupied  for  military  purposes  by  officers  of  the  United  States 
Army  on  the  12th  of  October,  1865,  with  a  u  perfect  understanding  that 
a  proper  rent  should  be  paid  "  by  the  United  States  Government. 
A  certificate  from  General  S.  P.  Heintzelman  shows  that  the  dwelling  of 
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Guilbeau  was  used  as  headquarters  by  General  Shaw,  and  afterward  by 
himself  in  like  manner,  and  that  Guilbeau  was  to  receive  $150  per 
month  rent  for  the  same,  and  that  the  building  was  thus  occupied  from 
the  9th  day  of  May,  1866,  to  the  31st  day  of  August  of  the  same  year. 

An  affidavit  of  A.  Fretelliere,  agent  of  Guilbean,  shows  that  the  dwell- 
ing was  occupied  on  the  12th  day  of  October,  1865,  and  from  that  time 
until  the  1st  day  of  September,  1866;  that  $100  per  month  was  the  rent 
agreed  upon  from  October  12,  1865,  to  January  1, 1866,  and  from  that 
day  he  was  to  receive  $150  per  month. 

An  affidavit  of  James  P.  Nash,  agent  for  Guilbean,  shows  that  the 
building  known  as  Guilbeau's  building,  situated  on  lot  No.  10,  block  No. 
680?  in  Galveston,  was  occupied  for  Army  purposes  by  Captain  At  wood, 
assistant  quartermaster,  on  the  19th  day  of  June,  1865,  and  continued 
to  be  occupied  until  the  28th  day  of  August,  1865,  and  it  was  agreed 
that  he  was  to  be  paid  punctually  by  the  government.  He  states,  fur- 
ther, that  he  never  received  any  rent  from  the  government  for  the  use 
of  the  building,  and  that  the  rent  charged  the  government  was  but  little 
more  than  half  the  sum  he  received  for  it  immediately  after  the  vacation 
of  the  same  by  the  government. 

The  affidavits  of  Messrs.  William  M.  Yarmell  and  James  A.  McKee 
show  that  Guilbeau  was  loyal  to  the  United  States  Government  during 
the  war,  and  that  he  was  compelled  to  leave  his  home  in  San  Antonio 
because  of  his  loyalty. 

Your  committee  are  of  opinion  that  the  claim  of  Francis  Guilbeau 
should  be  paid,  and  report  the  accompanying  bill  and  recommend  its 
passage. 


45th  Congress,  (  SENATE.  i  Beport 

1st  Session.       )  \  No.  25. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Deckmbbb  1, 1877. — Ordered  to  be  printed. 


Mr.  Wadleigh,  from  the  Committee  on   Privileges   and  Elections, 

reported  the  following 

RESOLUTION: 

Resolved,  That  James  B.  Eastis  is  lawfully  entitled  to  a  seat  in  the 
Senate  of  the  United  States  from  the  State  of  Louisiana,  from  the  12th 
day  of  January,  1876,  for  the  term  ending  March  3, 1879 ;  and  that 
he  be  admitted  thereto  upon  taking  the  proper  oath. 


45th  Congress,  \  SENATE.  (     Eeport 

2d  Session.       S  I  No.  25,pt.2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  1, 1877.— Ordered  to  be  printed. 


Mr.  Wadleigh,  from  the  Committee  on  Privileges  and  Elections, 

submited  the  following 

REPORT: 

™ke  Committee  on  Privileges  and  Elections,  to  whom  were  referred  the  ere- 
fentiate  of  James  B.  Eustis,  for  a  seat  in  the  Senate  of  the  United  States 
/rom  the  State  of  Louisiana,  for  tlw  term  of  six  years  commencing  March 
K  1873,  ask  leave  to  submit  the  following  report : 

T J^*\  Eustis  claims  to  have  been  elected  on  the  12th  of  January,  1876. 

*^  body  which  elected  him  was  that  formed  by  what  is  known  as  the 

Wheeler  compromise ;  and  there  is  no  doubt  that  it  was  the  lawful  leg- 

""^tinre  of  Louisiana. 

f  ii^°  Que8ti°ns  Arise  in  this  case.  First,  whether  Mr.  Eustis  was  law- 
}&  elected;  second,  whether,  at  the  time  of  his  election,  a  vacancy 

ex*^ted  which  the  legislature  of  Louisiana  had  the  right  to  fill. 

.  -f*he  legislature  of  Louisiana  on  the  12th  day  of  January,  1876,  con- 
818t^d  0f  a  house  containing  one  hundred  and  eleven  members  and  a 
f^^te  with  thirty-six  senators.  On  the  11th  day  of  January,  1876,  the 
A(**Xse  voted  to  go  into  an  election  for  United  States  Senator,  and  the 
?***^te  on  the  same  day  refused  to  do  so.  On  the  12th  day  of  January, 
f  appearing  that  there  had  been  no  election  on  the  day  before,  sixty- 
l0^t  members  of  the  house  and  twelve  members  of  the  senate,  being 
*  ***ajority  of  all  entitled  to  seats  in  both  houses,  met  in  joint  conven- 
nc*n  and  elected  Mr.  Eustis. 


our  committee  find  that,  although  the  senate  refused  to  take  part,  as 
^*^h,  in  said  election,  and  although  a  minority  of  the  senate  only  did 
p  ^:e  part  in  it,  yet  there  was  a  substantial  compliance  with  the  act  of 
T^fcigress  of  1866.    Upon  the  constitutionality  of  that  act  your  commit- 
^^  express  no  opinion.    The  Senate  has  repeatedly,  however,  by  its 
?*^fcion,  affirmed  its  constitutionality;  and  your  committee  feel  bound 
^  the  precedents  which  the  Senate  has  established. 
T^lhe  second  question,  whether  or  not  a  vacaucy  existed  at  the  time  of 
flf^*1.  Enstis's  election  which  the  legislature  of  Louisiana  had  the  right  to 
x^Jl>  is  one  of  some  difficulty.    At  the  time  of  said  election  Mr.  P.  B.  S. 
t^inchback  was  a  claimant  for  the  same  seat  under  two  elections— one  in 
\&73,  the  other  in  1875.    His  credentials  and  claims  under  said  elec- 
tions had  been  presented  to  the  Senate  and  by  it  referred  to  the  Com- 
mittee on  Privileges  and  Elections.    Said  committee,  on  the  5th  day  of 
Starch,  1875,  reported  a  resolution  to  the  Senate  that  Mr.  Pinchback  be 
admitted  thereto.    On  the  8th  day  of  March,  1876,  that  resolution  was 
amended  so  as  to  change  it  to  a  resolution  that  he  be  not  admitted. 
The  resolution  was  passed,  as  thus  amended,  on  the  same  day. 
Your  committee  feel  bound  to  regard  that  vote  of  the  Senate  as  a  final 
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adjudication  of  the  claims  of  Mr.  Pinch  back,  and  a  decision  that  he  hs**2 
no  right  to  a  seat.    Mr.  Eustis's  election  took  place  while  Mr.  Pinctfc- 
back's  case  was  pending  in  the  Senate,  and  it  may  be  contended  Witt 
much  force  that  until  the  final  adjudication  by  the  Senate  of  Mr.  Pinch- 
back's  claims  there  was  no  vacancy  which  the  legislature  was  author- 
ized to  fill. 

This  question  arose  at  the  first  session  of  the  Twenty-third  Congress, 
in  the  case  of  Potter  vs.  Bobbins,  where  a  majority  of  the  special  com- 
mittee of  the  Senate  held  that  the  legislature  of  Rhode  Island  had  no 
authority  to  proceed  to  the  election  of  another  Senator  until  the  seat  of 
the  Senator-elect  had  been  vacated  by  a  solemn  decision  of  the  Senate 
of  the  United  States.  Silas  Wright,  of-  New  York,  made  a  report  in  be- 
half of  the  minority  of  said  committee,  in  which  it  was  contended  that  if 
the  election  of  Mr.  Bobbins  was  not  made  by  the  lawful  legislature  of 
the  State  it  was  absolutely  void,  and  that  therefore  Mr.  Potter's  elec- 
tion while  Mr.  Bobbins's  claim  to  a  seat  in  the  Senate  was  still  pending 
was  valid. 

Your  committee  do  not  question  the  soundness  of  the  rule  laid  down 
in  that  case,  but  are  not  disposed  to  apply  it  to  this  case,  where  the  cir- 
cumstances are  very  different.  In  the  case  of  Potter  vs.  Bobbins,  Mr. 
Bobbins  had  been  admitted  to  the  Senate,  the  committee  had  before  it 
both  his  credentials  and  those  of  Mr.  Potter ;  but  here  there  is  no  con- 
test. The  Senate  never  admitted  Mr.  Pinchback  to  his  seat,  but  de- 
cided that  he  had  no  right  thereto. 

This  seat  has  long  been  vacaut.  Mr.  Eustis  is  the  only  person  who 
appears  to  claim  it.  The  lawful  character  of  the  legislature  which  elected 
him  is  admitted.  His  election  was  substantially  in  compliance  with  the 
law  of  Congress.  No  one  appears  to  contest  his  right  to  a  seat.  Under 
these  circumstances  your  committee  believe  that  Mr.  Eustis  should  be 
admitted  to  the  Senate,  and  report  a  resolution  to  that  effect,  and  recoom- 
mend  its  passage. 


45th  Congress,  )  SENATE,  i  Report 

2d  Session.       J  \  No.  126. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  7, 1877. — Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  teas  referred  the  petition  of  Archibald 
McDonald,  having  considered  the  same,  submit  the  following9report : 

The  claimant  sets  forth  in  his  petition  that  he  was  a  citizen  of  Walton 
County,  Florida,  in  1864,  and  was  abont  forty  years  of  age;  that  he 
never  gave  aid  or  comfort  to  the  rebellion,  but  was  always  au  adherent 
to  the  Union  canse ;  that  in  September,  1864,  General  Asboth  led  a 
detachment  of  Federal  troops  throngh  Walton  County  on  a  raid,  and 
encamped  near  McDonald's  house.  While  there  the  troops  used  and 
carried  away  for  the  use  of  the  Army  one  horse,  beef,  and  provisions, 
as  set  forth  in  an  account  attached  to  the  petition,  which  includes  corn, 
potatoes,  tobacco,  fodder,  salt,  wine,  two  suits  of  clothes,  and  three 
dozen  chickens. 

The  affidavits  of  several 'witnesses  substantially  prove  the  statements 
of  the  petitioner. 

It  does  not  appear  that  General  Asboth  or  any  other  officer  author- 
ized the  soldiers  to  take  these  articles  on  account  of  the  Uuited  States, 
and  it  is  not  probable  that,  in  the  absence  of  some  urgent  necessity,  he 
would  have  taken  the  property  of  a  poor  man  who  was  the  friend  of  the 
Union.  It  is  more  consistent  with  the  evidence  to  attribute  the  taking 
of  McDonald's  property  to  the  trespass  of  the  soldiery,  who  were 
tempted  by  the  opportunity  to  improve  their  camp  fare,  and  were  not 
restrained  by  a  proper  consideration  of  McDonald's  patriotic  sentiments. 
The  committee  recommend  that  the  claim  be  rejected;  and  ask  to  be 
discharged  from  its  further  consideration. 


4ftra  Congress,  >  SENATE.  (  Report 

2d  Session.       j  \  No.  27. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  7,  1877. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

KEPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
Daniel  Smith,  of  Bosh  County,  Kansas,  late  of  Company  L,  Twelfth 
New  York  Cavalry,  praying  that  he  may  be  allowed  a  pension,  have 
examined  the  papers  and  evidence  in  the  case,  and  find  that  the  affida- 
vits filed  to  sustain  the  application  originally  made  to  the  Pension  Office 
were  suspected  to  be  forgeries;  that  subsequent  investigation  by  a 
special  agent  of  the  Pension  Office  demonstrated  the  fact,  and  there  is 
on  file  with  the  papers  a  confession  made  by  the  applicant,  in  the  pres- 
ence of  the  special  agent,  Benton,  and  another  witness,  that  he  himself 
signed  all  the  affidavits  in  the  case. 

There  is  no  evidence  in  the  official  records  that  the  applicant  ever  suf- 
fered or  was  treated  for  the  disease  (rupture)  for  which  he  claimed  a 
pension ;  on  the  contrary,  the  muster-out  files  show  that  no  disability 
existed. 

Your  committee,  therefore,  ask  that  the  case  be  indefinitely  post- 
poned. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       J  )  No.  28. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  7, 1837.— Ordered  to  be  printed. 


Mr.  Bailey,  from  the  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  212.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  212)  granting 
a  pension  to  Charles  H.  Frederick,  late  lieutenant-colonel  of  the  Fifty- 
ninth  Regiment  Illinois  Volunteers,  United  States  Infantry,  beg  leave  to 
report: 

That  the  papers  and  testimony  offered  in  support  of  the  bill  do  not 
show  that  said  Frederick  has  been  disabled  or  is  in  any  wise  injured  by 
reason  of  wounds  or  injuries  received  or  disease  contracted  while  in  the 
military  service  of  the  United  States,  and  therefore  that  the  committee 
be  discharged  from  the  further  consideration  of  the  bill,  and  that  it  be 
indefinitely  postponed. 


45th  Congress,  )  SENATE.  (  Bepoet 

2d  Session.       j  \  No.  29. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  7, 1877. — Ordered  to  be  printed. 


Mr.  Withers,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 167.] 

Tbe  Committee  on  Pensions,  to  whom  was  referred  Senate  bill  No. 
167,  granting  a  pension  to  William  S.  Grow,  having  examined  all  the 
papers  in  the  case,  find  that  the  applicant  was  an  assistant  provost-mar- 
shal, who  claims  a  pension  on  account  of  disease  contracted  in  the 
service,  resulting  in  permanent  injury  to  vision.  This  claim  was  re- 
jected by  the  Commissioner  of  Pensions  because  "the  applicant  was  not 
entitled  under  the  law."  From  this  decision  an  appeal  was  taken,  and 
the  case  reviewed  by  the  board  of  review. 

The  report  of  this  board  sets  forth  the  points  in  the  case  so  briefly 
and  clearly,  that  the  committee  adopts  its  language :  "The  rejection  of 
this  case  was  proper.  If  it  had  been  intended  to  provide  pensions  for 
provost-marshals,  deputy  provost-marshals,  and  enrolling-officers  dis- 
abled by  disease,  the  fact  would  have  been  distinctly  stated  in  the  fifth 
paragraph  of  section  4693,  Revised  Statutes.  As  the  words '  or  disease 
contracted,' or  otherwise  incapacitated,' used  in  the  first,  second,  and 
fourth  paragraphs,  are  omitted  in  the  fifth,  it  would  seem  to  be  evident 
that  that  paragraph  was  intended  to  provide  only  for  cases  of  disability 
from  wounds  or  injury  by  violence." 

Tour  committee  therefore  report  adversely  on  the  bill,  and  recommend 
ito  indefinite  postponement. 


45th  Congress,  )  SENATE.  (  Bbpobt 

2d  Session.       j  \  No.  30. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  7, 1877.— Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Claims,  submitted  the  following 

EEPORT: 

The  Committee  on  Claims,  to  whom  teas  referred  the  memorial  of  Henry  E. 
Sizer,  of  Mississippi,  have  had  the  same  under  consideration^  and  submit 
the  following  report : 

Tour  committee  are  of  opinion  that  there  are  no  sufficient  reasons 
set  forth  in  the  memorial  for  taking  the  claimant's  case  out  of  the  bar 
of  the  statute  of  limitations. 

It  does  not  appear  from  the  memorial  that  the  claim  should  be  allowed 
if  the  bar  were  removed.  Tour  committee  recommend  that  the  prayer 
of  the  memorialist  be  not  allowed,  and  that  the  committee  be  discharged 
from  its  further  consideration. 


I 


45th  Congress,  \  SENATE.  (  Eeport 

2d  Session.       f  \  No.  31. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


December  7,  1S77. — Ordered  to  be  printed. 


Mr.  Bailey,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  memorial  of  Lawrence 
H.  Broyle,  praying  that  his  name  be  placed  on  the  pension-roll,  beg  leave 
to  report : 

That  it  does  not  appear  from  the  papers  and  testimony  on  file,  other- 
wise than  from  his  own  statement,  that  said  Broyle  was  ever  enlisted  in 
the  military  service  of  the  United  States,  or  was  wonnded  or  otherwise 
disabled  when  in  the  service. 


eron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

imittee  on  Claims,  to  whom  was  referred  the  petition  of  Mrs.  Sue 
,  of  Lauderdale  County,  Tennessee,  praying  compensation  for  the 
g  and  destruction  of  her  builaing  in  said  county  of  Lauderdale  by 
'  States  troops  during  the  late  civil  war,  have  considered  said  peti- 
nd  respectfully  report  : 

he  petition  of  the  claimant  avers  that  in  October,  1862,  she  was 
itizen  of  the  United  States,  resident  in  the  county  of  Lauder- 
bhe  State  of  Tennessee ;  that  at  that  time  she  was  the  owner  of 
eal  estate  situate  in  the  couuty  of  Lauderdale ;  that  in  October, 
order  of  Major  Strickland,  commanding  the  Fifty -second  Regi- 
Indiana  Volunteers,  the  following  buildings  belonging  to  her 
•ned  and  destroyed,  viz :  One  dwelling-house,  one  corn-crib,  one 
one  meat-house;  also  certain  household  furniture,  not  enumer- 
1  about  250  bushels  of  corn;  also  the  fence  around  such  dwell- 
e;  and  that  the  said  property  was  of  the  value  of  $1,675. 
aimanfs  petition  is  supported  by  the  affidavit  of  two  witnesses, 
&r  that  the  property  described  in  the  claimant's  petition  was 
>y  the  orders  of  said  Major  Strickland,  and  that  such  property 
a  at  time  reasonably  worth  the  sum  of  $1,675. 
>r  claimant  nor  witnesses  have  explained  the  circumstances 
tiich  the  property  was  burned,  nor  the  reason  or  cause  of  its 
ion.  The  memorialist  states  in  her  petition  "  that  it  was  burned 
royed  for  the  benefit  of  the  military  service  of  the  Army."  The 
8  make  a  similar  statement  in  their  respective  affidavits, 
as  appears  from  any  evidence  before  your  committee,  the  de- 
i  of  the  property  was  a  wanton  act  of  the  soldiers,  and  that  there 
oilitary  necessity  for  the  destruction  of  the  property,  nor  for  the 
ion  of  auy  part  of  it. 


f 


N 


NGRESS,  >  SENATE.  (EEPOET 

Mian.       f  \  No.  33. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  16, 1878.— Ordered 


to  be  printed. 


gent,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  493.] 

xmittee  on  Naval  Affairs,  to  whom  the  bill  (8.  493)  to  provide  for 
noval  of  the  Naval  Observatory  teas  referred,  respectfully  report : 

;he  present  site  of  the  Naval  Observatory  is  totally  unfit  for  such 
;ution,  for  various  reasons.  Among  these  reasons  are  the  mala- 
aences  surrounding  it,  aud  the  fogs  which  rise  from  the  river, 
>y  the  prevailing  winds,  floating  above  the  instruments  and  less- 
leir  usefulness. 

AS  TO  SANITARY  CONDITIONS. 

*stiinony  of  eminent  physicians  is  abundant  that  the  sanitary 
n  of  the  observatory  is  very  bad. 

;al  Director  George  Glymer  testifies  from  nearly  eight  years' 
ice,  during  which  he  had  medical  charge  of  the  naval  officers  and 
milies  at  Washington,  that  "the  location  of  the  observatory  is 
tiful,  caused  by  the  malaria  from  the  shores  of  the  Potomac,  from 
o  artificial  means  will  secure  it." 

;al  Director  Charles  D.  Maxwell,  who  served  two  terms  at  the 
tory,  states  that  "  frequent  cases  of  malarial  fever  occurred 
;he  officers,  more  especially  those  engaged  in  night  observations, 
lilies  of  the  Superintendents  residing  at  the  observatory  suf- 
)st  severely,  the  effects  of  which  can  even  yet  be  observed  in  some 
The  ground  on  which  the  buildings  stand  has  a  substratum  of 
1,  porous,  and  consequently  unhealthy.  The  miasmata  from  the 
t  marshes,  wafted  by  the  prevailing  southwest  and  southeast 
>enetrate  every  crevice,  and  the  dense  fogs  from  the  shores  of 
omac  so  envelop  the  entire  hill  as  to  render  at  times  observa- 
K>88ible.  I  therefore  consider  the  observatory,  with  its  surround- 
linently  unhealthy  and  unsuited  for  the  purposes  intended,  and 
removal  to  some  more  eligible  height,  westward  of  the  city,  is 
r  desirable  but  necessary." 

sal  Inspector  Philip  S.  Wales  states  during  the  two  years  that  he 
ached  to  the  Naval  Dispensary  as  attending  surgeon,  "  the  offi- 
he  observatory  have  been  frequently  sick  from  the  effects  of  con- 
posure  to  malarial  influences  in  the  discharge  of  their  official 
I  do  not  think  that  any  very  material  improvement  can  be  made 
buildings  or  grounds  that  will  effectually  eliminate  the  local 
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causes  of  disease,  even  by  the  expenditure  of  large  sums  of  money.  It 
seems  to  me  that  it  would  be  true  economy  to  remove  th6  entire  estab- 
lishment to  some  desirable  point  in  the  vicinity  of  Washington,  where 
the  necessary  sanitary  conditions  might  be  fully  secured  to  maintain  the 
personnel  of  the  observatory  in  the  highest  state  of  physical  efficiency ." 

Dr.  Grafton  Tyler  states  that  from  thirty  years  of  personal  experi- 
ence he  has  been  familiar  with  the  state  of  health  at  that  locality,  and 
during  the  whole  period  it  has  been  subject  to  malarial  fever.  Dr.  D. 
E.  Hagner  makes  a  similar  statemeut,  and  thinks  Admiral  Davis's 
health  was  undermined  and  his  life  shortened  by  his  resideuce  at  the 
observatory. 

Dr.  Alexander  Y.  P.  Garnett  says : 

During  the  year?)  of  1849  and  1850  I  was  assigned  to  the  duty  of  attending  the  offi- 
cers stationed  at  this  post,  and  had  ample  opportunity  to  observe  the  pernicious  effects 
of  the  malaria  which  infested  that  locality.  When  we  cousider  the  immediate  prox- 
imity of  the  low  marshes  stretching  aloug  the  river  at  the  base  of  the  hill  upon  which 
the  observatory  is  situated,  together  with  the  recognized  fact  that  marsh  malaria  most 
usually  manifests  its  effects  at  the  nearest  eminence  from  its  paludal  source  and  to  the 
leeward  of  the  prevailing  wind,  we  can  readily  understand  why  this  locality  has 
always  been,  and  will  continue  to  be,  subject  to  malarial  fevers.  The  truth  of  this 
statement  you  can  at  once  verify  by  obtaining  the  experience  of  those  officers  who 
have  resided  at  the  observatory  during  the  last  quarter  of  a  century. 

Prof.  M.  Yarnall  gives  numerous  instances  of  the  death,  caused  by  the 
malarious  surroundings  of  the  observatory,  of  some  of  the  best  officers 
and  brightest  men  ever  in  service  at  the  observatory,  whose  loss  was  to 
be  deplored  by  the  whole  scientific  world. 

Aside  from  the  danger  to  the  life  and  health  of  those  on  duty  at  the 
observatory,  it  is  to  be  observed  that  the  government  cannot  expect 
thorough  service  from  sick  men.  Professor  Newcoinb  states  that  "  the 
unhealthfuluess  of  the  present  location  is  such  as  greatly  to  diminish 
the  working  capacity  of  the  observers."  He  believes  "  that  this  capacity 
would  be  increased  one-third  could  the  observers  safely  live  and  sleep 
near  the  scene  of  their  labors." 

THE  EFFECT   OF  FOGS. 

Prof.  M.  Yarnall  states  that  in  the  fall,  principally  in  September  and 
October,  the  observers  have  often  to  stop  work  after  miduight,  from  the 
fogs  which  rise  from  the  river. 

Prof.  Asaph  Hall  says  : 

My  experience  is  that  the  observations  which  are  chiefly  affected  by  the  river-fogs 
are  those  of  faint  objects,  like  comets  or  the  small  planets,  when  observed  at  a  low 
altitude.  During  the  summer  aud  fall  it  not  unt'requently  happens  that  observations 
of  such  objects  are  prevented  by  these  fogs. 

Prof.  John  E.  Eastman  says  : 

11  1.  That  the  peculiar  location,  in  addition  to  its  effect  on  the  health  of  the  officers 
on  astronomical  duty,  has  a  very  bad  influence  ou  the  work  with  the  more  delicate  in- 
struments. At  intervals  throughout  the  year,  and  on  nearly  every  night  from  May  to 
.December,  the  surface  of  the  Potomac  River  in  the  vicinity  of  the  observatory  is  cov- 
ered toward  the  latter  part  of  the  night  with  a  mass  of  vapor  or  fog,  which  rises  to 
such  a  height  as  completely  to  envelop  the  observatory,  and  is  so  dense  as  seriously 
to  interfere  with  all  observations  of  small  objects.  From  Georgetown  Heights,  the 
whole  southwestern  portion  of  the  city  is  shut  out  of  view,  and  the  Potomac  basin 
seems  like  a  lake. 

2.  The  heated  air  over  the  dwellings  north  of  the  observatory  seriously  interferes, 
in  the  winter,  with  the  definition  of  all  objects  within  25°  of  the  horizon, *and  the  in- 
crease of  the  number  of  buildings  in  that  section  of  the  city  augments  the  difficulty 
every  year. 

Prof.  Edward  S.  Holden  also  testifies  to  the  unfavorable  atmos- 
pheric conditions  obtaiuing  at  the  observatory  for  objects  of  low  alti- 
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tade,  which  he  attributes  to  the  proximity  of  the  Naval  Observatory  to 
the  river,  "  whose  fogs  and  vapors  exert  a  decidedly  hurtful  influence  on 
astronomical  work." 

These  citations  are  sufficient  to  show  the  unsuitableness  of  the  pres- 
ent site  of  the  Naval  Observatory.  If  it  could  be  removed  to  the  high 
groands  north  of  the  city  it  would  be  lifted  above  the  fogs  and  malaria 
which  now  interfere  with  astronomical  observations  by  obstructing  vis- 
ion and  shattering  the  nerves  of  the  observers., 

WORK  OF  THE  OBSERVATORY  AND  ITS  APPRECIATION  ABROAD. 

It  will  not  be  controverted  that  if  the  government  is  to  maiutain  an 
observatory,  it  should  do  so  under  conditions  favorable  to  its  thorough 
efficiency,  and  with  due  regard  to  the  health  of  those  who  execute  its 
purpose.  The  intelligent  labors  of  those  connected  with  the  National 
Observatory,  under  most  unfavorable  circumstances,  and  too  often  at 
the  expense  of  health  and  life,  are  well  set  out  in  a  memorandum  pre- 
pared by  Admiral  John  Rodgers,  the  present  Superintendent,  which 
accompanies  the  report  of  the  Secretary  of  the  Navy,  submitted  at  this 
sessiou  of  Congress.  As  this  document  contains  in  as  condensed  a  form 
as  possible  the  facts  showing  the  value  of  this  observatory  to  science 
and  to  American  credit,  we  give  it  here.    He  says : 

The  work  of  this  observatory,  like  that  of  the  Greenwich  Observatory,  England,  has 
*l*ayg  contemplated  the  direct  relation  between  the  highest  astronomical  results  and 
the  improvement  of  navigation.  In  Eugland,  the  Astronomer  Royal  is  directed  by 
■*•  warrant  of  office  "  to  apply  himself  with  the  most  exact  care  and  diligence  to  the 
rectifying  of  the  tables  of  the  motions  of  the  heavens  and  the  places  of  the  fixed  stars,  in 
order  to  find  out  the  so  much  desired  longitude  at  sea  for  perfecting  the  art  of  naviga- 
tion ";  and  the  present  Astronomer  Royal,  Sir  George  B.  Airy,  has  repeatedly  referred 
to  this  in  bis  official  reports,  adding  that  "  the  building  was  erected  mainly  for  obser- 
vations of  the  moon  and  stars  regarded  as  accessories  to  lunar  observations,  the  search 
for  comets,  &c,  forming  no  part  of  the  usual  business  of  the  observatory." 

The  United  States  Naval  Observatory  owes  a  like  origin  entirely  to  those  wants  and 
****  of  the  Navy  and  merchant  marine  that  pertain  to  navigation,  as  plainly  appears 
*Q  reference  to  the  recommendations  of  the  Navy  Department,  the  memorials  pro- 
fited to  Congress,  and  the  reports  of  its  committees  adopted  at  its  establishment  in 
1843. 

Its  legitimate  work  in  the  furtherance  of  navigation  has  been  steadily  pursued,  evi- 
dence of  which  is  to  be  found  in  its  series  of  annual  volumes  and  special  treatises 
dating  from  its  establishment,  nearly  one  thousand  copies  of  which  are  now  yearly 
wPplied  to  a  foreign  and  home  demand.  The  larger  part  of  its  work  is  in  fields  of 
immediate  practical  value. 

1.  In  the  determination  of  positions  of  important  points  within  our  country,  it  is  in 
nearly  constant  co-operation  with  the  Coast  Survey  and  with  the  heads  of  exploring 
Potties  in  determining  the  latitudes  and  longitudes  of  cities,  boundary  points,  and 
'Bportant  stations  in  every  part  of  the  States  and  Territories.  Some  of  these  deter- 
minations will  be  found  reported  in  full  within  its  volumes,  as  the  report  on  the  dif- 
jtaftoceof  longitude  between  Washington  and  Havana,  and  between  Washington  and 
8*iQt  Louis,  by  Professor  Uarkness ;  and  that  on  the  longitude  between  Washington 
*jd  Detroit,  Mich.,  and  Carl.n  and  Austin,  Nev.,  and  between  Washington  and  Ogden, 
^tah.  by  Professor  Eastman. 

All  longitudes  in  this  country  are  now,  in  the  first  place,  determined  by  means  of  or 
**•  referred  to  this  observatory. 

2-  It  co-operates  with  the  Navy  in  determining  positious  abroad.  It  is  the  depot 
vbere  the  chronometers  for  the  Navy  are  kept  and  rated,  and  from  which  naval  vessels 
**  supplied  with  them  on  being  placed  in  commission.  Its  appliances  are  always 
°Pcn  to  officers  of  the  Army  and  Navy  who  wish  to  avail  themselves  of  them  in  de- 
training positions. 

it  drops  a  time-ball  at  noon  from  its  own  dome,  and,  through  the  agency  of  the  tele- 
graph-wires,  a  ball  at  noon  also  in  the  city  of  New  York ;  and  gives  the  time  to  the 
*ires  for  transmission  through  the  United  States. 

3.  The  institution  has  from  its  foundation  rendered  essential  aid  to  the  American 
Epbemeris  and  Nautical  Almanac  by  perfecting  the  tables  indispensable  to  the  navi- 
gator and  the  astronomer.  Observations  of  the  moon  afford  the  best  meaos  for  de- 
termining the  longitude  at  sea  when  chronometers  fail  from  any  cause,  and  on  land  at 
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(treat  distances  from  a  telegraph-station.  All  the  tables  of  the  moon  being  hitherto 
defective,  a  study  of  the  causes  of  these  defects  has  been  carried  on  for  some  yearn, 
founded  on  a  discussion  of  all  accurate  observations  of  eclipses  on  record  from  the 
earliest  ages  to  the  middle  of  the  last  century. 

^  The  appreciation  of  the  work  of  the  observatory  by  the  astronomical  and  other 
scientific  authorities  of  Europe  may  be  learned  in  part  by  such  references  as  follow  ; 
the  only  two  authorities  quoted  being  the  German  Astronomical  Review,  and  the 
Monthly  Notices  of  the  Royal  Astronomical  Society  of  England. 

I. — Tabular  exhibit  of  the  number  of  pages  of  the  International  Astronomical  Society*  m 
Quarterly  Review  (Vierteljahrschrift  der  Astro  nomischen  Gesellsohaft),  devoted  to  review- 
ing the  work  of  various  observatories  and  of  the  astronomers  connected  with  them. 


Observatory. 


Sam 
Leipslc 


United  States  Coast 
Surrey. 

Sam 

Geneva 


REMOVAL   OP   THE   NAVAL   OBSERVATORY. 


L— Tabular  exhibit  of  the  number  of  pages  of  the  International  Astronomical  Society's 

Quarterly  Review,  fc. — Continued. 
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An  inspection  of  the  preceding  table  will  show  that,  so  far  as  astronomical  work  has 
wen  reviewed  by  this  leading  German  review,  during  the  ten  years  of  its  existence, 
the  Naval  Observatory  has  held  a- large  place  in  its  voluntary  notices.  The  acquisi- 
tions of  the  older  observatories,  accumulated  for  centuries,  amount  in  their  aggregate 
valoe  to  far  more  than  those  to  which  this  recent  institution  can  pretend. 

II.  In  the  report  of  the  council  of  the  Royal  Astronomical  Society  of  England,  for  the 
ytftr  1874,  the  "  Washington  Catalogue  of  Stars, n  observed  at  the  United  States  Naval 
Observatory  during  the  years  1845  to  1871,  and  prepared  for  publication  by  Prof.  M. 
Yarn  all,  is  noted  as  "  a  valuable  contribution  to  observing-astronomy ;  the  catalogue 
containing  10,658  observed  stars,  and  including  many  observed  in  the  Army  and  coast 
wrveys,  and  many  from  Lacai lie's  Catalogue,  not  hitherto  reobserved." 

In  the  same  report,  and  in  the  address  of  President  Cayley,  when  presenting  the 
■ociety's  gold  medal  for  astronomical  work,  the  contributions  of  Professor  Newcomb 
|°  the  volumes  of  its  observations  for  the  years  186T>,  1870,  and  1873,  and  to  other  pub- 
lications, are  commended  as  "exhibiting,  all  of  them,  a  combination,  on  the  one  hand, 
°f  mathematical  skill  and  power,  and,  on  the  other,  of  good  hard  work,  devoted  to 
the  furtherance  of  astronomical  science.  The  Memoir  on  the  Lunar  Theory  contains 
the  successful  development  of  a  highly  original  idea,  and  cannot  but  be  regarded  as  a 
P**t  step  in  advance  in  the  method  of  the  variation  of  the  elements,  and  in  theoret- 
Kftl  dynamics  genera  ly.  The  two  Bets  of  planetary  tables  are  works  of  immense  labor, 
tnder  the  guidance  of  profound  mathematical  skill." 

The  announcement  is  also  made  that  the  tabular  place  of  the  planet  Uranus  for  the 
year  1877  had  been  incorporated  into  the  British  Nautical  Almanac  from  the  table  cal- 
culated by  Professor  Newcomb.  The  Monthly  Notice  of  the  Royal  Astronomical  Society 
**8  also  given  full  place  to  the  contributions  by  Professor  Holden  on  the  interesting 
K,Dg  Nebula  in  Lyra,  on  the  Tritid  Nebula,  the  Satellite  of  Uranus,  and  other  astro- 
aotnical  topics. 

In  the  most  recent  memoir,  "  L'Astronomia  in  Roma/'  from  the  pen  of  the  distin- 
guished astronomer  of  Rome,  Padre  Secchi,  the  observatories  of  "  Pulkova,  Green- 
w,ch,  Washington,"  &c,  are  placed  together  in  the  first  class. 

The  search  for  new  objects  has  never  been  made  a  part  of  the  regular  work  of  the 
°hservalory,  because  it  has  generally  been  felt  that  an  institution  supported  at  the 
jHpense  of  the  nation  should  confine  its  energies  to  fields  known  to  be  remunerative. 
Still,  it  has  taken  a  place  near  the  highest  as  a  seat  of  discovery.  The  first  discovery 
°j  *  planet  made  on  this  side  the  Atlantic  was  by  Mr.  Ferguson,  in  1854,  with  the 
°*Q  telescope  of  the  observatory.  Recently  the  discovery  of  two  satellites  of  Mars, 
ty  Professor  Hall,  must,  by  the  common  consent  of  astronomers,  rank  as  the  greatest 
telescopic  discovery  since  that  of  Neptune  in  1846.  Considering  that  Mars  is  the  near- 
**t  planet  outside  the  earth,  and  has  been  constantly  scrutinized  ever  since  the  inven- 
tion of  the  telescope,  it  will  probably  be  conceded  that  this  is  one  of  the  most  surpris- 
,Dg  discoveries  ever  made.  It  may  be  remarked  that  the  regular  work  of  making 
observations,  with  the  great  telescope,  on  the  satellite  of  Saturn,  in  order  to  determine 
the  mass  of  that  planet,  was  not  stopped  a  single  night  by  this  discovery. 

It  will  be  seen  from  the  foregoing  that  the  observatory  is  a  great  national  institution, 
*nd  that,  within  its  sphere,  it  amply  returns,  both  in  material  value  and  national  fame, 
ill  the  sums  expended  upon  it. 
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And  it  will  also  be  seen  that  an  institution  which  has  given  so  much  fruit  should 
not  be  confined  to  a  locality  where  fogs  hinder  the  observations,  and  malaria  under- 
mines the  energies  of  the  observers. 

The  present  observatory  is  in  an  extremely  dilapidated  condition.  It 
is  damp  and  unwholesome ;  the  bricks  falling  ont  of  the  walls ;  the  wood- 
work greatly  decayed — it  has  not  been  painted  for  ten  years.  All  the 
approaches  have  been  made  difficult,  and  the  front  approach  impassable, 
by  the  excavation  of  streets  in  the  neighborhood.  The  buildings,  con- 
taining the  finest  telescope  in  the  world  and  priceless  records  and  valu- 
able library,  are  mere  tinder-boxes.  About  $30,000  would  be  needed  to 
put  Jhe  observatory  in  ordinary  repair,  and  then  it  would  not  be  fire- 
proof. The  expense  of  repairs  may  be  avoided  in  case  provision  is  made 
for  removal  to  another  place.  The  cost  of  a  new  site  and  proper  im- 
provement will  not  exceed  $300,000,  part  of  which  will  be  reimbursed  by 
the  sale  of  the  present  site. 

A  board  of  survey  was  created  by  the  act  of  Congress  in  1872,  at  the 
head  of  which  was  General  A.  A.  Humphreys,Chief  of  Engineers,  which 
board  reported  in  regard  to  the  present  site  of  the  observatory  as  fol- 
lows : 

Reservation  No.  4,  at  the  southwest  edge  of  the  city,  on  the  Potomac,  together  with 
a  small  amount  of  private  property  adjoining,  is  located  on  a  high  bill,  requiring  very 
steep  grades  in  the  adjacent  streets.  Along  the  foot  of  this  hill  runs  the  water-front, 
in  snch  close  proximity  as  to  render  it  totally  unavailable  for  any  business  purpose. 
The  necessities  of  the  improvements  in  this  part  of  the  city  demand  the  reduction  of 
this  hill  and  high  ground  to  sneh  grades  as  the  authorities  of  the  District  may  deem 
necessary  to  meet  the  emergencies  of  the  case. 

Unfortunately,  upon  this  reservation  is  situated  one  of  the  very  best,  most  ably  con- 
ducted, and  valuable  scientific  institutions  of  the  government,  viz,  the  Naval  Observa- 
tory. Although  it  is  most  important  that  this  hill  be  reduced,  it  should  not  and  must 
not  be  at  the  expense  of  the  slightest  injury  to  this  important  observatory,  but,  on  the 
contrary,  to  its  great  advantage.  Very  much  better  localities  can  be  found  within  the 
District,  and  the  sale  of  the  reservation  would  produce  a  sum  sufficient  to  procure  a 
site  abundantly  large,  where  this  great  institution,  in  which  all  Americans  take  just 
pride,  could  be  developed  on  a  scale  which  its  merits  and  importance  demand. 

The  materials  from  this  hill  can  be  most  profitably  used  for  filling  the  low  grounds 
between  it  and  Seventeenth  street  west,  as  well  as  the  reclaimed  lands. 

The  new  observatory  should  be  substantially  built,  to  last  for  all 
time.  The  estimated  cost  is  not  extravagant.  The  great  Russian  ob- 
servatory at  Pulkova  cost  $440,000,  and  the  Austrian  Government  is 
now  erecting  a  new  observatory  at  nearly  the  same  cost.  An  adequate, 
durable  observatory,  adapted  to  all  present  and  future  wants,  can  be 
built  here  at  the  cost  estimated. 

The  new  site  selected  for  the  observatory  should  contain  at  least 
thirty  acres  of  land,  so  that  it  may  not  in  the  future  be  surrounded  by 
dwellings  or  factories,  the  smoke  from  which  would  obscure  the  clear- 
ness of  vision,  the  traffic  shake  the  instruments,  and  some  high  struc- 
ture, if  placed  on  the  meridian,  near  the  instruments,  hide  a  useful  part 
of  the  heavens.  It  is  believed  that  the  present  site  will  sell  for  a  greater 
sum  than  the  cost  of  a  new  one. 

The  Secretary  of  the  Navy,  in  his  annual  report,  submitted  at  this 
session,  recommends  the  removal  of  the  observatory.    He  says: 

The  location  of  the  observatory  exposes  it  to  unhealthy  influences,  the  effects  of 
whioh  have  already  been  witnessed  iu  the  impaired  health  of  its  occupants.  It  is  very 
desirable  that  it  should  be  changed  to  some  more  suitable  point,  which  may  be  more 
economically  done  while  the  buildings  are  becoming  dilapidated,  than  at  some  future 
period  after  the  money  necessary  to  put  them  in  a  good  state  of  repair  has  been  ex- 
pended. 

Scientific  men  from  all  parts  of  the  country  have  united  in  a  memorial 
urging  upon  Congress  the  immediate  removal  of  the  observatory,  hav- 
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ing  regard  to  its  usefulness  and  the  health  of  those  intrusted  with  its 
valuable  labors.  A  committee  appointed  for  the  purpose  by  the  Ameri- 
can Academy  of  Arts  and  Sciences,  consisting  of  Robert  C.  Wiuthrop, 
Charles  C.  Elliott,  J.  Ingersoll  Bowditch,  Benjamin  Peirce,  and  Edward 
C.  Pickering,  also  memorialize  Congress,  and  say  that  they  are  "  deeply 
impressed  with  the  importance  of  placing  the  observatory  in  a  situation 
less  exposed  to  fogs  and  fever,  and  for  providing  for  it  a  building  which 
shall  be  safer  from  fire."  Your  committee  believe  that  the  highest 
reasons  of  utility  and  humanity  require  that  such  removal  should  be 
made,  and  therefore  report  back  Senate  bill  No.  493  and  recommend  its 
passage. 


N 


45th  Congress,  )  SENATE.  j  Eeport 

2d  Session.       J  \  No.  34. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  17, 1878. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub- 
mitted the  following 

REPORT: 

^e  Committee  on  Post-Offices  and  Post-Roads,  to  tchom  was  referred  the 
petition  of  William  Moss,  of  Arkansas,  beg  leave  to  report  asfolloics: 

This  is  a  claim  for  extra  compensation  for  carrying  the  mail  over  route 

*0' ■,  from  Washington,  Ark.,  to  Clarksville,  Tex.,  between  July  1, 

!854i  and  July  1, 1858,  at  $6,400  per  annum.  This  petition  was  pre- 
sented October  23, 1877. 

tfo  reason  is  assigned  why  his  application  was  not  long  since  made. 
The  delay  to  present  this  claim  until  after  so  great  a  lapse  of  time, 
although  it  may  have  had  merit,  is,  in  our  judgment,  fatal.  We  respect- 
fully recommend  that  it  be  not  approved. 
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January  17,  1878. — Agreed  to  and  ordered  to  be  printed. 


^r*  Udmtjnds,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

The  Committee  on  the  Judiciary,  to  which  was  referred  the  petition  of  Wil- 
liar**  jjr  Handling  of  New  Orleans,  La.,  praying  for  the  passage  of  a 
to*?  allowing  him  compensation  for  services  as  judge  of  the  third  dis- 
trict court  of  New  Orleans,  from  the  year  1864  to  the  year  1868,  respect- 
full&  report  : 

Tb^t  from  the  petition  and  from  the  record  in  the  Supreme  Court  of 
the  United  States, December  term,  1870,  in  the  case  of  Handlin  vs.  Wick- 
line,  the  committee  find  the  following  to  be  the  facts  on  the  subject : 

Daring  the  late  civil  war,  when  the  State  of  Louisiana  was  occupied 
by  the  troops  of  the  United  States,  Brig.  Gen.  G.  F.  Shepley,  who 
had  been  appointed  military  governor  of  the  State,  commissioned 
yf.  W.  Handlin  as  judge  of  the  third  district  court  of  New  Orleans. 
'Handlin  took  the  prescribed  oath  and  entered  upon  the  duties  of  his 
office.  Subsequently,  while  the  war  was  yet  flagrant,  a  constitution  was 
adopted  for  the  State,  under  military  orders,  by  a  portion  of  its  citi- 
zens, and  Michael  Hahn  was  elected  governor,  and  was  also  appointed 
military  governor  in  place  of  Shepley  by  the  President.  Handlin,  who 
remained  judge  after  the  election  and  appointment  of  Hahn,  was  re- 
moved from  office  by  him  on  account,  as  it  appeared,  of  a  decision  to 
the  effect  that  slavery  still  existed  iu  the  parish  of  Orleans,  which 
had  been  exempted  by  President  Lincoln  from  the  operation  of  the 
proclamation  of  emancipation.  Asserting  that  notwithstanding  this 
j^moval  he  remained  of  right  in  office  and  was  entitled  to  its  salary, 
Haudlin,  after  the  final  suppression  of  the  rebellion  and  reconstruction 
°f  the  State,  sued  out  a  writ  of  mandamus  in  one  of  the  inferior  State 
courts  of  Louisiana  against  Wickliffe,  the  auditor  of  public  accounts  of 
the  State,  to  compel  payment.  The  judgment  of  the  court  was  against 
h»m  and  the  mandamus  was  dismissed.  An  appeal  having  been  taken 
to  the  supreme  court  of  the  State  and  the  judgment  affirmed,  Haudlin 
fought  the  case  to  the  Supreme  Court  by  writ  of  error,  where  the 
judgment  was  affirmed. 

In  the  language  of  that  court  in  delivering  its  opinion,  the  committee 
think  that  "it  is  too  clear  for  argument  that  the  appointment  of  the  re- 
lator as  judge  was  purely  military,  authorized  only  by  the  necessities  of 
military  occupation,  and  was  subject  to  revocation  whenever,  in  the 
judgment  of  the  military  governor,  revocation  should  become  necessary  or 
expedient,"  and  if  the  adoption  of  the  constitution  in  that  State  termi- 
nated the  rightful  military  sway  of  the  United  States,  then  the  petitioner 


2  WILLIAM    W.    HANDLIN. 

instantly  ceased  to  be  judge,  and  all  his  authority  derived  from  his  ap- 
pointment fell,  and  he  would  have  no  right  longer,  either  under  the  State 
or  under  the  military  power,  to  hold  the  office.  If,  on  the  other  hand, 
the  adoption  of  the  constitution  under  the  circumstances  did  not  termi- 
nate the  sway  of  the  military  power,  then  the  same  power  could  be  right- 
fully exercised  at  any  time  in  terminating  the  office  and  fuuctiou  of 
judge,  as  was  done.  And  it  is  of  no  cousequence  whether  the  motive 
that  moved  the  commanding  general  to  the  act  of  vacating  the  appoint- 
ment was  adequate  or  inadequate. 

The  committee  are  unanimously  of  the  opinion  that  the  petitioner  has 
no  claim,  either  in  justice  or  in  law,  against  the  United  States,  and  they 
recommend  that  the  prayer  of  the  petitioner  be  denied. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       J  (No.  36. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  22, 1878.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  252.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S.  252)' 
for  the  relief  of  W.  D.  Rollyson,  of  West  Virginia,  submit  the  following 
report: 

1.  Rollyson  claims  pay,  at'the  rate  of  (3  per  day,  as  "chief  of  scouts7' 
for  tbe  counties  of  Lewis,  Braxton,  Upshur,  Randolph,  and  Gilmer, 
West  Virginia,  from  May,  6, 1864,  to  December  15, 1864,  under  an  order 
°f  appointment  made  by  Major-General  Sigel,  commanding  Department 
of  West  Virginia,  dated  May  6, 1864,  in  which  the  rate  of  compensation 
is  fixed  at  $3  per  day. 

'2.  Rollyson  is  relieved  from  duty  as  "scout,"  as  detailed  by  Major- 
jtoneral  Sigel,  by  Special  Order  No.  5,  from  headquarters  Department  of 
*^e»t  Virginia,  Major-General  Crook  commanding,  dated  December  15, 

3.  Rollyson  then  endeavors  to  get  his  pay.  December  21,  1864,  for- 
wards his  papers  to  Hon.  E.  M.  Stanton,  Secretary  of  War,  with  indorse- 
ments. 

General  Crook  reports,  November  20, 1864,  that  if  Rollyson  is  borne 
°&  any  quartermaster's  rolls  he  can  be  paid,  otherwise  pay  must  come 
*rom  the  War  Department;  and  Rollyson  states,  December  21, 1864,  that 
bis  name  is  not  on  any  rolls. 

December  29, 1864,  bis  claim  was  referred  to  General  Crook  from  the 
Adjutant-General's  Office  United  States  Army.  January  2, 1865,  Gen- 
eral Crook  reports  that  "this  person  *  was  employed  by  General  Sigel, 
**  shown  by  letter  of  appointment,  but  that  there  is  no  record  of  his 
appointment,  nor  is  his  name  on  any  pay-roll.  Further,  that  as  soon 
^*ft  he  heard  of  his  appointment  he  relieved  him  (see  Special  Order  No. 
5),  December  15, 1864,  as  his  services  were  not  required  by  him,  as  a 
^eout,  nor  had  he  been  so  employed  by  him.  General  Crook  then  sug- 
gestively adds : 

This  seems  to  be  one  of  a  number  of  appointments  made  within  the  department,  and 
°f  different  characters,  for  the  purpose  of  employing  individuals. 

These  papers  were  also  referred  to  General  Sigel,  who,  under  date  of 
January  22, 1865,  makes  special  report,  but  no  material  fact  brought  out. 

4.  Unfavorable  reports  of  the  claim  come  from  every  quarter. 
November  9, 1877,  Rollyson  is  informed  by  the  War  Department,  by 
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letter  signed  Henry  Goodfellow,  judge-advocate,  that  his  claim  was 
rejected  in  1865  upon  report  of  General  Halleck  that  "his  appointment 
was  illegal  and  without  authority." 

August  21,  1874,  General  Meigs,  Quartermaster-General,  reports: 
"  There  is  now  neither  money  nor  law  for  payment  of  this  claim,  even  had 
it  not  been  rejected  by  the  Secretary  of  War  when  presented  in  1865." 
(See  letter  of  E.  D.  Townsend,  Adjutant-General,  February  4, 1865.) 

February  2,  1865,  Col.  James  A.  Hardie,  Inspector-General,  says: 
"This  account  cannot  be  allowed,  and  the  claimant  will  be  so  informed." 

We  find  among  a  package  of  papers  from  the  War  Department  a  com- 
mission from  the  governor  of  West  Virginia  to  Eollyson,  dated  May  16, 
1864,  as  major  of  independent  companies  of  scouts  in  the  service  of  the 
State  of  West  Virginia,  to  rank  as  such  from  May  6, 1864. 

From  the  foregoing  we  conclude: 

1.  Eollyson's  appointment  by  General  Sigel  was  without  authority  of 
law  and  void. 

2.  So  far  as  official  reports  go,  nothing  shows  that  he  ever  was  recog- 
nized as  in  the  service  of  the  United  States  after  General  Sigel  was  re- 
lieved from  command  of  the  Department  of  West  Virginia,  May  21, 
1864.  There  is  an  affidavit  signed  by  two  citizens  that  he  performed 
the  services,  but  we  apprehend  there  is  better  evidence  if  such  is  the  fact 

3.  We  submit  the  point  of  General  Crook,  that  it  seems  to  be  an  ap- 
pointment for  the  purpose  of  employing  individuals. 

4.  If  he  is  entitled  to  pay  auy  where  it  i»  under  his  commission  from 
the  governor  of  West  Virginia  for  service  in  the  State  of  West  Vir- 
ginia. 

5.  The  claim  is  without  equity,  and  the  precedent  of  its  allowance 
would  be  bad.  It  is,  therefore,  respectfully  recommended  that  it  be  re- 
ected. 


45th  Congress,  (  SENATE.  j  Report 

2d  Session.       (  k  No.  37. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  22, 1878. — Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  376.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H.  R. 
376 )  entitled  "An  act  for  payment  to  the  officers  and  soldiers  of  the  Mex- 
ican vcar,v  <fcc,  have  had  the  same  under  consideration,  and  submit  the 
folloicing  report : 

The  act  of  July  19, 1848,  which  House  bill  No.  376  seeks  to  revive, 
was **  repealed  "  by  the  act  of  July  12, 1870.  (Sees.  4,  5,  chap.  251,  vol. 
16, 8tat.  at  L.t  pp.  250, 251.)  According  to  the  construction  of  that  law 
by  the  accounting-officers  of  the  Treasury — though  it  will  be  observed 
that  neither  the  act  of  July  19, 1848,  granting  extra  pay  to  the  men  of 
the  Army,  nor  the  act  of  August  31, 1852  (chap.  109,  vol.  10,  p.  100), 
granting  extra  pay  to  persons  in  the  naval  service  on*  the  coasts  of 
.  Mexico  and  California  (the  same  as  had  been  allowed  to  the  Army 
serving  in  California,  see  chap.  78, 1850,  vol.  9,  pp.  504,  505)  are  specifi- 
cally mentioned  as  being  included  in  the  laws  repealed  by  said  act  of 
July  12,  1870. 

A  proviso  to  House  bill  No.  376,  on  line  12, after  the  word  "received," 
to  wit— 

Prori&td,  That  the  provisions  of  said  act  shall  include  also  the  officers,  petty-officer**, 
wamen,  and  marines  of  the  United  States  Navy  employed  in  the  prosecution  of  said 
*ar— 

*ould  perhaps  be  just  and  proper. 

The  debate  in  the  House  (see  Cong.  Rec,  Jan.  19  inst.)  when  the  bill 
passed,  will  give  some  light  on  the  subject. 

The  sa me  bill  passed  the  House  June  30, 1876,  and  some  remarks 
*ere  made  by  Mr.  Eiddle  and  others  on  the  merits  of  the  case.  (See 
Record,  July  1, 1876.) 

Your  committee,  therefore,  recommend  the  passage  of  the  bill, 
amended  by  the  proviso. 


45th  Congress,  )  SENATE.  i  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  22, 1878.— Ordered  to  be  printed. 


Mr.  Cockbell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

|"To  accompany  bill  S.  217.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (8.  217) 
for  the  relief  of  John  A.  Shaw,  have  duly  considered  the  same,  and  submit 
the  following  report : 

Your  committee  find  that  during  the  first  session  of  the  Forty-fourth 
Congress  this  committee,  upon  a  bill  for  relief  of  said  Shaw,  precisely 
similar  to  the  present  bill,  made  to  the  Senate  the  following  report,  to 

wit: 

John  A.  Shaw,  tbe  petitioner,  was  a  sergeant  of  Company  G,  One  hundred,  and 
twenty-second  Regiment  Illinois  Volunteers,  and  on  September  27, 1864,  there  was  a 
vacancy  in  the  office  of  first  lieutenant  of  said  company.  On  November  18,  1864,  Rich- 
ard Yates,  governor  of  the  State  of  Illinois,  duly  appointed  and  commissioned  said  John 
A.  Shaw  "first  lieutenant  of  Company  G,  One  hundred  and  twenty-second  Regiment 
Illinois  Volunteers,  with  rank  from  September  27, 1864." 

Lieutenant  8haw  immediately  entered  upon  the  duties  of  the  office  of  first  lieutenant, 
*nd  discharged  and  performed  such  duties  faithfully  and  gallantly  until  his  muster  out 
Jnlyl5,186S. 

On  the  16th  day  of  December,  1864,  near  Nashville,  Tenn.,  Lieutenant  Shaw,  while 
gallantly  leading  his  company,  was  severely  wounded,  from  which  he  has  never  fully 
recovered.    About  April  1, 1865,  he  rejoined  his  company  at  Blakely,  Ala. 

On  April  22, 1865,  he  was  duly  mustered  in  as  first  lieutenant,  to  take  effect  Febru- 
ary 1, 1865. 

On  account  of  his  active  service  in  the  field  and  hiB  severe  wound  received  in  such 
service,  he  was  not  able  to  be  mustered  in  sooner,  and  consequently  could  not  draw  the 
pay  and  allowances  of  a  first  lieutenant  from  November  18,  1864,  to  April  22, 1865,  the 
date  of  actual  muster  in,  although  there  was  a  vacancy,  and  he  had  been  duly  com- 
missioned to  fill  that  vacancy,  and  had  faithfully  and  gallantly  performed  all  its  duties. 
His  commission,  with  the  certificate  of  muster  in  duly  indorsed  thereon,  his  own 
sworn  statement,  and  the  affidavits  of  bis  colonel  and  captain  and  the  adjutant  of  his 
regiment,  accompany  the  bill,  and  clearly  establish  tbe  foregoing  facts. 

The  affidavits  of  three  surgeons  also  accompany  the  bill,  and  show  the  permanent 
injuries  incurred  by  reason  of  the  wound. 

Lieutenant  Shaw  was  a  gallant,  faithful,  and  efficient  officer,  and  has  not  received 
the  pay  and  allowances  due  therefor,  on  account  of  no  fault  or  neglect  on  his  part,  and 
is  unquestionably  entitled  to  them. 

Your  committee,  therefore,  earnestly  recommend  the  passage  of  the  accompanying 
bill. 

Said  bill  then  pending  (S.  509)  passed  tbe  Senate  and  was  favorably 
reported  in  the  House  of  Representatives,  but  no  final  action  bad. 
Your  committee  have  again  carefully  reconsidered  said  case  and  fully 
concur  in  the  above  report. 

Your  committee  recommend  that  said  bill  do  pass. 


45th  Congress,  )  SENATE.  j  Beport 

2d  Session.       f  \  No.  39. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  23, 1878. — Ordered  to  be  printed. 


Mr.  Harris,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  256.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (&  25G)  for  the 
relief  of  Israel  Yount,  submit  the  following  report: 

That  on  the  1st  day  of  July,  1863,  and  for  some  time  prior  to  that 
day,  the  petitioner  was  the  tenant  in  possession  of  and  keeping  hotel  in 
the  Washington  House,  in  Gettysburg,  Pa. ;  that  he  was  paying  an  an- 
nual rent  of  $350  for  said  hotel ;  that  on  the  1st  of  July,  1863,  while  the 
battle  of  Gettysburg  was  being  fought,  tbe  said  hotel  was  taken  pos- 
session of  by  officers  of  the  First  Corps  of  the  Army  of  the  Potomac  for 
a  hospital  for  the  wounded  of  the  Union  Army,  and  that  it  was  used 
and  occupied  as  a  hospital  from  that  day  to  the  26th  of  that  month, 
when  it  was  vacated:  that  on  the  evening  of  the  1st  July,  1863,  the 
Union  troops  fell  back  and  the  Confederate  troops  took  possession  of 
the  town,  and  on  the  morning  of  the  2d  of  July,  1863,  the  petitioner 
obtained  a  pass  from  the  Confederate  general  to  pass  beyond  his  lines, 
and  he  and  his  family  left  the  hotel  and  the  town  of  Gettysburg  and  did 
not  return  to  the  hotel  until  it  was  vacated  by  the  Army. 

Petitioner  claims  that  he  is  entitled  to  rent  of  hotel  from — 

July  1  to  26,  at  $10  per  day  while  occupied $2G0  00 

And  for  rent  of  hotel  for  21  days  while  undergoing  necessary  repairs,  at  $10.  210  00 

And  for  actual  cost  of  repairs  made 100  00 

He  also  claims  that  he  owned  and  had  in  said  hotel,  when  so  taken,  and 
which  were  consumed  or  destroyed  "  by  the  hospital  while  occupying  it " — 

20  first-class  beds,  worth  $40  each 800  00 

10  second-class  beds,  worth  $25  each 250  00 

3 common  beds,  worth  $8  each 24  00 

200  yards  carpeting 200  00 

Furniture,  tables,  chairs,  stands,  and  glasses 50  00 

Table-cloths,  towels,  and  napkins : 50  00 

Qneensware  for  table 100  00 

KniTes,  forks,  spoons,  &o 50  00 

2  barrels  flow,  at  $7.50 15  00 

6  cords  wood 18  00 

25  gallons  cherry  wine 31  25 

2hams,$7;  100  pounds  lard,  $12 19  00 

10  bushels  oats,  $5;  1  ton  hay,  10 15  00 

Tbe  whole  aggregating 2,322  25 

And  he  proves  by  two  witnesses  that  this  statement  of  property  and 
looses  is  substantially  correct,  and  that  he  was  loyal  to  the  Union  cause. 
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General  Crosinan,  to  whom  this  claim  was  referred  by  the  Quarter- 
master-General for  investigation,  visited  Gettysburg  in  order  to  ascer- 
tain the  facts.    He  says  in  his  report  to  the  Quartermaster-General : 

After  a  personal  examination  of  tbe  bailding  and  careful  inquiry  among  the  resi- 
dents and  neighbors,  who  were  well  acquainted  with  this  case,  I  learned  that  very 
many  such  losses  was  the  result  of  battles  of  Gettysburg.  The  wounded  men  of  both 
the  Union  as  well  as  rebel  Army  were  temporarily  placed  in  hotels,  stores,  ware- 
houses, and  private  dwellings  during  these  battles,  and,  consequently,  much  damage 
to  furniture,  &c.,  was  the  result.  Mr.  Yonnt  and  his  family  left  and  abandoned  the 
hotel  on  the  first  day  of  the  battle,  when  our  troops  were  driven  out  of  the  town,  and 
it  is  the  impression  of  his  neighbors  that  the  destruction  of  his  furniture,  &c,  was 
partly,  if  not  wholly,  done  by  tbe  rebels  during  the  three  days  they  were  in  possession 
of  the  town;  although  it  is  asserted  by  the  claimant  that  his  house  was  rilled  with 
wounded  Union  soldiers,  under  the  care  of  a  Union  surgeon  who  had  his  office  in  this 
hotel.  But  whether  the  damages  and  losses  were  made  by  Union  or  rebel  troops,  I 
think  the  charges  for  the  same  are  greatly  in  excess  of  the  actual  loss,  and  more  con- 
clusive and  satisfactory  proof  is  needed  to  fix,  in  detail,  its  amount. 

The  certificate  of  Surgeon  James,  then  in  charge  of  the  hospitals  about  Gettysburg, 
does  not  specify  any  of  these  particulars,  only  the  fact  that  the  building  was  used  as  a 
hospital  from  the  1st  to  26th  July. 

From  all  the  facts  in  this  case  the  committee  is  satisfied  that  it  is  the 
ordinary  case,  of  which  there  were  very  many,  of  a  house  near  the  battle- 
field being  temporarily  used  for  hospital  purposes ;  that  the  petitioner 
and  his  family  left  the  hotel  from  choice  rather  than  from  necessity,  or, 
as  they  put  it,  by  being  crowded  out  by  the  wounded  soldiers. 

With  the  exception  of  the  flour,  hams,  lard,  wine,  oats,  hay,  and  wood, 
which,  at  the  prices  the  petitioner  puts  them  at,  only  amount  to  $98.25, 
the  personal  property  which  he  claims  to  have  been  consumed  or  de- 
stroyed was  of  a  character  which  must  have  been  wautonly  and  unneces- 
sarily destroyed,  if  destroyed  at  all ;  and  in  addition  to  this,  the  fact  that 
the  deposition  of  tbe  surgeon  who  was  in  charge  of  the  hospital  while 
at  the  hotel  has  not  been  taken  to  prove  the  quantity  and  value  of 
articles  consumed  and  used  by  the  hospital,  is,  to  say  the  least  of  it,  a 
suspicious  circumstance.  For  he  could  have  settled  the  question  as  to 
whether  or  not  these  various  articles,  which  swell  this  claim,  were  used 
or  destroyed  by  his  patients,  his  subordinates,  and  himself.  Whether, 
if  destroyed  at  all,  they  were  necessarily  or  wantonly  destroyed. 

The  petitioner  has  been  paid  by  the  Quartermaster's  Department 
rent  for  the  hotel  for  the  26  days  it  was  occupied  as  a  hospital,  at  the 
rate  of  810  per  day,  making  the  sum  of  $260,  and  reimbursed  in  the 
sum  of  $100,  the  amount  spent  in  necessary  repairs  after  it  was  aban- 
doned as  a  hospital. 

The  allowance  of  $10  per  day  rent  was  certainly  liberal,  in  view  of 
the  fact  that  he  was  paying  less  than  $1  per  day. 

In  view  of  the  fact  that  the  proof  fails  to  satisfy  the  committee  that 
his  losses  were  not  in  a  great  measure,  if  not  entirely,  occasioned  by  the 
unnecessary  abandonment  of  the  property  by  the  petitioner; 

And  tbe  fact  that  it  fails  to  satisfy  the  committee  whether  the  property 
destroyed  or  taken  away  was  destroyed  or  taken  by  Union  or  Confeder- 
ate soldiers ; 

And  the  fact  as  to  whether  almost  the  whole  of  it,  said  to  have  been 
destroyed,  was  not  wantonly  destroyed  ; 

And  the  fact  that  petitioner  has  already  been  paid  the  sum  of  $260 
for  26  days'  rent,  that  cost  him  less  than  $26  : 

The  committee  recommend  that  the  claim  be  rejected,  aud  the  bill  be 
indefinitely  postponed. 


45th  Congress,  >  SENATE.  (  Report 

2d  Session.       J  \  No.  40. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  23, 1878. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

BEPORT: 

[To  accompany  bill  S.  388.] 

The  Committee  on  Claims,  to  whom  was  referred  tlie  petition  of  John  Burt, 
Austin  Burt,  Solon  Burt,  Wells  Burt,  and  William  A.  Burt,  have  con- 
nidered  the  same,  and  submit  the  following  report : 

The  petitioners  represent  that  they  are  the  heirs  of  the  late  William 
A.  Burt,  who  is  represented  in  the  petition  to  have  been  the  inventor  of 
the  solar  compass.  The  memorialists  further  represent  in  their  petition 
that  the  same  compass  has  been  adopted  by  the  Government  of  the 
United  States,  and  has  long  been  in  use  in  the  surveys  of  public  lands ; 
that  said  instrument  has  been  of  especial  use  to  the  Government  of  the 
United  States  for  rapid  and  accurate  surveying  of  public  lands,  particu- 
larly in  this  region  where  the  magnetic  compass  could  not  be  relied  upon ; 
and  that  for  the  past  thirty-five  years  very  great  benefit  has  been  de- 
rived from  the  use  of  the  solar  compass  by  the  Government  of  the  United 
States,  and  that  very  little  has  accrued  to  the  inventor  or  his  family. 

The  memorialists  further  represent  in  their  petition  that  the  invention 
has  saved  the  government  millions  of  dollars,  and  at  the  same  time  en- 
abled it  to  establish  more  accurate  and  reliable  surveys  than  could  have 
been  made  by  any  other  means.  In  short,  the  memorialists  petition 
Congress  that  it  may  take  into  consideration  the  value  of  this  invention 
to  the  government,  and  the  service  it  has  rendered,  and  make  to  them 
an  appropriation  in  some  degree  adequate  to  compensate  the  heirs  and 
representatives  of  said  William  A.  Burt  for  the  expense  incurred  in  in- 
venting and  perfecting  said  instrument  and  the  value  it  has  been  to 
the  government. 

Your  committee  remark,  in  the  first  place,  that  the  memorial  is  not 
sworn  to,  and  that  no  evidence  whatever  has  been  submitted  to  your 
committee,  nor  has  the  committee  been  informed,  by  the  petitioners  or 
otherwise,  where  any  evidence  in  regard  to  the  facts  alleged  in  the  peti- 
tion can  be  found. 

There  is  no  evidence  before  your  committee  that  the  said  William  A. 
Burt  was  the  inventor  of  the  solar  compass.  If  he  were  such  inventor, 
it  is  probable  that  your  committee  could  ascertain  the  fact  by  applying 
to  the  Commissioner  of  Patents. 

There  is  no  evidence  before  the  committee  that  the  said  instrument 
has  been  adopted  or  used  by  the  government,  nor  is  there  any  evidence 
before  your  committee  that  William  A.  Burt  is  dead,  nor  that  the  me- 
morialists are  his  heirs.    Nor  is  there  any  evidence  before  your  commit- 
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tee  that  said  instrument  has  been  of  any  use  to  the  government,  nor 
that  the  alleged  inventor  was  put  to  any  expense  in  inventing  or  per- 
fecting it. 

The  petition  not  being  verified,  and  there  being  no  evidence  whatever 
of  any  facts  alleged  in  said  petition  before  your  committee,  the  com- 
mittee recommend  that  the  claim  be  not  allowed. 


45th  Congress,  )  SENATE.  /  Report 

2d  Session.       )  (  No.  41. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


January  23, 1878. — Ordered  to  be  printed. 


Mr.  Hereford,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  101.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  101)  for  the 
relief  of  Susan  J.  Berry,  make  the  following  report: 

This  bill  proposes  to  pay  Susan  J.  Berry,  widow  of  Albert  K.  Berry, 
late  second  lieutenant  in  Company  B,  First  Arkansas  Infantry  Volun- 
teers, the  amount  of  pay  and  allowances  due  said  Berry  as  a  second 
lieutenant  from  the  10th  of  June,  1864,  to  the  22d  day  of  June,  1865. 

The  testimony  is  directly  conflicting.  Maj.  James  M.  Johnson  swears 
positively  that  said  Berry  was  appointed  and  commissioned  at  bis  re- 
quest second  lieutenant  on  June  10, 1864,  and  performed  all  the  duties 
of  said  office  from  that  day  until  he  was  mustered  out  of  service,  August 
10, 1865 ;  but  he  says  that  said  Berry  was  not  mustered  into  the  service 
as  second  lieutenant  until  the  22d  day  of  June,  1865,  and  by  reason  of 
delay  in  said  mustering  into  service  said  Berry  only  received  the  pay  of 
a  private  soldier  from  June  10, 1864,  to  June  22, 1865. 

Your  committee  addressed  a  letter  to  the  Secretary  of  War  on  the 
subject,  as  to  the  facts. 

A  reply  was  received  from  E.  D.  To wnsend,  Adjutant-General,  in  which 
be  says  that  "  under  General  Order  No.  48  of  1863,  no  enlisted  man 
could  enter  upon  duty  as  a  commissioned  officer  until  after  the  receipt 
of  his  commission  or  appointment,  and  thereafter  it  had  to  appear  from 
record-evidence  that  he  entered  upon  duty  under  the  said  commission 
or  appointment." 

He  further  says  that  said  Berry  was  appointed  second  lieutenant  as 
aforesaid  by  letter  dated  June  5, 1865,  and  mustered  in  as  of  that  grade 
June  23, 1865,  the  date  notification  of  his  appointment  was  received. 
General  To  wnsend  further  accompanies  bis  letter  with  a  copy  of  the 
letter  appointing  said  Berry,  which  shows  he  was  appointed,  as  stated 
by  General  Townsend,  on  June  5, 1865. 

General  Townsend  further  says  that  no  claim  has  ever  been  presented 
to  that  department  for  such  allowance,  uand  if  it  had  that  it  would 
necessarily  have  received  an  adverse  decision  of  the  department  under 
the  law  and  regulations  of  long  standing  and  uniform  application." 

In  view  of  the  facts,  the  committee  is  constrained  to  regard  the 
records  of  the  War  Department  as  the  best  evidence  in  the  case,  aud 
therefore  recommend  the  claim  be  rejected,  the  bill  indefinitely  post- 
poned, and  the  committee  discharged. 


45th  Congress,  )  SENATE.  '     <  Report 

2d  Session.       J  \   No.  42. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


January  23, 1878. — Ordered  to  be  printed. 


Mr.  Cockrell,  from  the  Committee  ou  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  33.] 

The  Committee  on  Claims,  to  whom  was  referred  the  (8.  bill  33)  for  the 
relief  of  J.  A.  Henry  and  others,  have  duly  considered  the  same  so  far  as 
the  rights  of  Mr.  Henry  are  affected,  and  submit  the  following  report: 

Your  committee  referred  the  bHl  to  the  Secretary  of  the  Treasury, 
with  a  letter  asking  for  information  and  facts  touching  the  claims,  ana 
received  from  the  Acting  Secretary  the  following  answer : 

Treasury  Department, 

November  1,  1877. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th  ultimo, 
inclosing  a  copy  of  a  bill  for  the  relief  of  J.  A.  Henry,  for  rent  of  rooms,  and  calling 
for  such  information  as  may  be  in  possession  of  this  department  touching  the  same. 

The  Third  Auditor  of  the  Treasury  states  that  the  olaim  of  J.  A.  Henry,  in  his  office, 
is  for  $52,  being  the  amount  of  a  voucher  issued  by  J.  G.  Haskell,  captain  and  assist- 
ant quartermaster,  for  rent  of  rooms  from  October  1  to  November  30,  1864. 

The  olaim  was  disallowed  under  provisions  of  act  of  Congress  of  February  21, 1867, 
which  prohibits  payment  of  such  claims. 

The  bill  is  herewith  returned  as  requested. 
Very  respectfully, 

r.  c.  Mccormick, 

Acting  Secretary. 
Hon.  F.  M.  Cockrell, 

United  State  Senate. 

Your  committee  addressed  another  letter  to  the  Secretary  of  the 
Treasury,  askiag  for  the  vouchers  and  papers  relating  to  said  claim  of 
J.  A.  Henry,  and  received  from  him  all  the  vouchers  and  papers,  and 
among  them  was  the  following  account,  to  wit : 

No.  22. 

The  United  States  to  J.  A.  Henry,  Dr. 

1861,  December  19,  at    For  rent  for  house,  4  rooms,  quarters  for  teamsters  of 
Little  Rock,  Ark.  depot  train,  from  October  1  to  November   30,   in- 

clusive, being  two  months,  at  ($26)  twenty-six  doU 

larsper  month $52  00 

Amount,  fifty-two  dollars. 

I  certity  that  the  above  account  is  correct  and  just ;  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  as  per  my  report  of 
" persons  and  articles''  for  period  above  mentioned. 
8ee  October  roll  No.  562,  and  November  roll  No.  619. 

J.  G.  HASKELL, 
Captain  and  Assistant  Quartermaster, 

The  above  account  was  on  the  usual  blank,  known  as  form  No.  22, 
partly  printed  and  partly  written. 
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The  action  of  the  department  upon  said  claim  is  shown  by  the  follow- 
ing letter: 

Treasury  Department, 
Tuird  Auditor's  Office, 

October  29, 1877. 

Respectfully  returned  to  Hon .  H.  S.  French,  Assistant  Secretary  of  the  Treasury. 
.The  claim  of  J.  A.  Henry  in  this  office  is  for  $52,  being  the  amount  of  a  voucher  issued 
'by  J.  G.  Haskell,  captain  and  assistant  quartermaster,  for  rent  of  rooms  from  October 
1  to  November  30,  1864.    The  claim  was  disallowed  under  provisions  of  act  of  Con- 
gress of  February  21,  1667,  which  prohibits  payment  of  such  claims.    The  papers  iu 
the  case  are  herewith  transmitted. 

HORACE  AUSTIN, 

Auditor. 

The  Quartei  master-General's  Department  refused  to  pay  the  claim  for 
the  same  reason.  The  act  of  February  21, 18G7  (vol.  14,  U.  S.  S.  at 
Large,  p.  397),  provides  that  the  act  of  July  4, 1864,  "shall  not  be  con- 
strued to  authorize  the  settlement  of  any  claim  for  supplies  or  stores 
taken  or  furnished  for  the  use  of,  or  used  by,  the  armies  of  the  United 
States,  nor  for  the  occupation  of  or  injury  to  real  estate,  nor  for  the  con- 
sumption, appropriation,  or  destruction  of  or  damage  to  personal  prop- 
erty by  the  military  authorities  or  troops  of  the  United  States  when 
such  claim  originated  during  the  war  for  the  suppression  of  the  Southern 
rebellion  in  a  State  or  part  of  a  State  declared  in  insurrection  by  the 
proclamation  of  the  President  of  the  United  States  dated  July  first, 
eighteen  hundred  and  sixty-two,  or  in  a  State  which  by  an  ordinance  of 
secession  attempted  to  withdraw  from  the  United  States  Government.77 
On  April  2, 1866,  the  President,  by  proclamation,  declared  that  the  in- 
surrection in  the  States  of  Georgia,  South  Carolina,  Virginia,  North 
Carolina,  Tennessee,  Alabama,  Louisiana,  Arkansas,  and  Mississippi 
was  at  an  end.  Under  said  act  of  February  21, 1867,  the  departments 
have  declined  to  pay  any  claims  originating  in  the  insurrectionary 
States  from  the  beginning  of  the  insurrection  to  the  date  of  the  Presi- 
dent's proclamation  declaring  the  insurrection  at  an  end,  whether  such 
claims  arose  under  contract  or  otherwise.  And  thus  all  persons  whose 
just  claims  are  based  upon  an  express  contract  between  themselves  and 
the  proper  officers  of  the  government,  made  within  the  limits  of  the  in- 
surrectionary States  within  the  period  above  named,  are  forced  to  ap- 
peal to  Congress  for  relief.  This  claim  arose  out  of  a  contract  between 
the  claimant  and  the  proper  quartermaster,  was  duly  signed  and  certi- 
fied and  reported  as  required  by  regulations  by  such  quartermaster,  and 
claimant  is  certainly  entitled  to  the  amount  specified  in  his  said  con- 
tract, $52. 

Your  committee  report  a  substitute  for  said  bill,  and  recommend  the 
passage  of  the  substitute  so  reported. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       ]  \  No.  43. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  23, 1878. — Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  bill  S.  196.] 

The  Committee  on  Public  Lands,  to  whom  teas  referred  tJie  bill  (S.  196)  to 
further  define  the  rights  of  persons  with  respect  to  homestead  entries  on 
the  public  domain,  have  had  the  same  under  consideration,  and  submit 
the  following  report : 

The  purpose  of  the  bill  is  apparent  from  an  examination  of  its  pro- 
visions. It  is  designed  to  remedy  the  hardship  which  frequently  results, 
from  the  operation  of  the  law  as  it  now  stands,  to  the  party  who,  by 
purchase  of  the  right  of  a  previous  settler,  or  by  contest,  seenres  the 
restoration  of  a  tract  of  land  to  the  public  domain,  and  again  subject  to 
entry.  The  inducement  to  secure  this  cancellation,  or  to  contest  the 
right  of  a  person  who  has  not  complied  with  the  law,  is  the  hope  of 
securing  the  land  for  himself.  This  is  practically  prevented  by  the  law 
as  it  now  stands,  for,  after  the  receipt  of  the  notice  of  cancellation  at 
the  local  land-office,  the  first  person  applying  is  entitled  to  enter  the 
land.  This  bill,  if  it  becomes  a  law,  will  give  to  the  successful  contestor 
notice  of  the  success  of  his  contest,  and  thirty  days'  time  in  which  to 
avail  himself  of  the  privilege  of  applying  to  enter  the  land  which,  as  the 
result  of  his  act,  has  been  restored  to  the  public  domain. 

The  committee  recommend  the  passage  of  the  bill. 


45th  Congress,  >  SENATE.  <  Report 

2d  Session.       J  I   No.  44. 


IN  THE  SENATE  OF  THE  UNITED  STATE3. 


January  30,  1878.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 


REPORT: 

[To  accompany  bill  S.  199.] 


The  Committee  on  Claims,  to  whom  was  referred  the  bill  {8.  199)  for  the 
relief  of  L.  H.  and  G.  C.  Schneider ,  have  considered  the  same,  and  submit 
the  following  report: 

Maj.  A.  H.  Bowman  was  an  Army  officer  detailed  as  superintendent 
of  the  Treasury  extension  in  1859,  and  gave  bonds  as  disbursiugagent. 
Be  had  an  assistant,  Major  French,  who  gave  no  bonds.  A  deficit  was 
created  in  the  accounts  of  Major  Bowman  by  the  raising  of  vouchers  by 
bis  assistant,  Major  Freuch.  As  soon  as  it  was  discovered  Major  French 
was  arrested  aud  confined  in  the  jail  in  the  District  of  Columbia.  He 
mortgaged  a  house  and  lot  owned  by  him  on  Bock  Creek  to  make  good 
any  deficit  that  might  appear  in  the  accounts  of  Major  Bowman.  He 
was  brought  to  trial  about  the  beginning  of  the  war;  feiguing  sickness, 
be  was  allowed  to  go  home  from  the  court-house  to  spend  the  night  with 
his  family,  aud  escaped  during  the  night,  and  has  never  since  been  seen 
in  Washington. 

To  cover  the  deficit  in  his  accounts,  caused  by  the  raising  of  vouchers 
by  Major  French,  the  following  course  appears  to  have  been  pursued  by 
Major  Bowman  :    He  required  all  the  contractors  for  furnishing  material, 
&c,  for  the  Treasury  extension — the  claimants  were  contractors — to  pay 
a  pro  rata  amount  in  monthly  installments  until  the  deficiency  was  made 
good.    He  took  the  money,  amounting  in  the  aggregate  to  $2,092.99, 
and  deposited  the  same  in  the  Treasury  of  the  United  States  to  bis  credit 
88  trustee.    Major  Bowman  was  soon  after  relieved  from  duty  in  Wash- 
ington and  ordered  to  West  Point.    On  August  21, 1860,  this  money  was 
checked  out  of  the  Treasury,  the  check  beiug  drawn  in  favor  of  the 
Treasurer  of  the  United  States,  who  deposited  the  proceeds  to  the  credit 
of  Major  Bowman  to  close  his  accounts,  as  shown  by  report  of  the  First 
Auditor,  No.  138,752.    Some  of  the  deposits  made  by  Major  Bowman,  as 
trustee,  bear  even  date  with  the  receipts  granted  by  him  to  Messrs.  L.  H. 
and  G.  C.  Schneider,  the  claimants.    The  aggregate  amount  of  the  re- 
ceipts held  by  L.  H.  aud  G.  C.  Schneider  did  not  amount  to  $100,  the 
sum  they  now  claim  to  have  paid  to  Major  Bowman.    They  only  show 
that  the  sum  of  $236.39  was  paid  by  them.     After  Major  Bow  nun  had 
closed  his  accounts  with  the  United  States  the  house  and  lot  owned  by 
Major  French,  on  Bock  Creek,  were  sold  uuder  mortgage,  and  the  pro- 
ceeds paid  into  the  supreme  court  of  the  District  of  Columbia.    By  di- 
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rection  of  the  court  the  proceeds  have  recently  been  paid  over  to  the 
legal  representatives  of  Major  French,  Major  French  being  then  dead. 

In  the  opinion  of  your  committee  the  money  was  fairly  acquired  by  the 
government,  and  parted  with  by  the  parties  who  paid  it  to  make  good  a 
defalcation  oy  a  public  officer,  and  we  think  the  payment  ought  to  be 
allowed  to  remain.  It  was  fairly  acquired  by  the  government,  and  was 
not  wrongfully  taken  from  these  claimants,  and  in  the  opinion  of  your 
committee  the  government  is  not  either  legally  or  equitably  bound  to 
pay  it. 

We  therefore  recommend  that  the  bill  be  indefinitely  postponed,  and 
the  committee  discharged  from  its  further  consideration. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       f  \  No.  45. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


.*.« 


January  30, 1878. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

Ihe  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Angeline 
Logan,  have  considered  the  same,  and  submit  the  following  report: 

The  petitioner  is  a  colored  woman,  and  she  claims  in  her  verified 
petition  that  on  or  about  the  1st  of  June,  1864,  she  was  employed  by 
Dr.  Roland,  then  in  charge  of  the  Federal  hospital  at  Van  Buren,  Ark., 
at  $15  a  month,  and  that  she  continued  in  such  employment  under  such 
hiring  until  about  the  middle  of  March,  1865. 

The  petitioner  further  states  in  her  petition  that  she  has  been  paid 
(15  for  her  said  services,  and  no  more.  There  is  no  evidence  before 
the  committee  as  to  the  hiring,  except  the  statement  of  the  claimant 
herself.  There  is  no  evidence  other  than  claimant's  statement  that  she 
*aa  actually  employed  in  and  about  the  hospital  for  about  five  months. 
The  committee  are  advised  by  a  communication  from  the  Surgeon- 
General  that  there  is  no  evidence  on  file  in  his  office  of  the  employment 
or  hiring  of  said  claimant.  The  evidence  of  Dr.  Roland,  who  was  in 
charge  of  the  hospital  at  the  time  the  claimant  states  she  was  hired, 
has  not  been  taken,  nor  has  the  evidence  of  any  of  Dr.  Roland's  suc- 
cessors in  charge  of  the  hospital  while  petitioner  claims  to  have  been 
employed  been  taken.  The  committee  are  aware  that  large  numbers  of 
colored  persons  flocked  to  the  Federal  armies  as  they  advanced  into  the 
insurrectionary  States ;  that  many  of  these  persons  were  employed  by 
Federal  officers,  and  many  of  them  followed  the  armies  as  mere  camp- 
followers  without  being  employed  by  any  one. 

The  committee  give  great  weight  to  the  fact  stated  by  the  Surgeon- 
General  that- there  is  no  evidence  in  his  office  of  the  hiring  of  claimant. 
She  doubtless  performed  some  service ;  but  whether  for  the  government 
or  for  the  officers  does  not  satisfactorily  appear. 
Your  committee  therefore  recommend  the  rejection  of  the  claim. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       ]  \  No.  46. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1878.— Ordered  to  be  printed. 


Mr.  Cockrell,  from  the  Committee  oa  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  633.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  633)  for  the  re- 
lief of  R.  W.  Corbin  and  others,  have  duly  considered  the  same,  so  far 
as  the  rights  of  Robert  Stevenson  are  aflected,  and  submit  the  following 
report : 

Yoar  committee  referred  the  bill  to  the  Secretary  of  the  Treasury, 
with  a  letter  asking  for  information  and  facts  touching  the  claim,  and 
received  from  the  Acting  Secretary  the  following  answer : 

Treasury  Department,  November  1, 1877. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th  ultimo* 
inclosing  a  copy  of  a  bill  for  the  relief  of  Robert  Stevenson  for  rent  of  a  house  used  as 
a  blacksmith-shop,  and  calling  for  such  information  as  may  be  in  possession  of  this 
department  touching  the  same. 

The  Third  Auditor  of  the  Treasury  states  that  the  claim  of  Robert  Stevenson  in  his 
office  is  for  $54,  being  the  amount  of  a  voucher  issued  to  him  by  B.  M.  Gardner  for 
rent  of  a  house  used  as  blacksmith-shop  from  May  16  to  July  10,  1865. 

The  claim  was  disallowed  under  provisions  of  act  of  Congress  of  February  21,  1867, 
which  prohibits  payment  of  such  claims. 

The  bill  is  herewith  returned  as  requested. 
Very  respectfully, 

r.  c.  Mccormick, 

Acting  Secretary, 
Hon.  F.  M.  Cockrell, 

United  States  Senate. 

Your  committee  addressed  another  letter  to  the  Secretary  of  the 
Treasury,  askiug  for  the  vouchers  and  papers  relating  to  said  claim  of 
Robert  Stevenson,  and  received  from  him  all  the  vouchers  and  papers, 
and  among  them  was  the  following  account,  to  wit : 

No.  22. 

The  United  States  to  Robert  Stevenson,  Dr, 

1865.  July  10.  Grenada,  Miss.— For  rent  of  house  used  as  blacksmith-shop,  from 

May  18,  1865,  to  July  10,  1865,  inclusive — one  mouth  and 
twenty-four  days,  at  $30  per  month $54  00 

$54.00  (fifty-four  dollars). 

Approved. 

OTTO  FUNKE, 
Colonel  Eleventh  Illinois  Cavalry,  Commanding  Post,  Grenada,  Miss, 
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I  certify  that  the  above  aoconnt  is  correct  and  just ;  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  as  per  my  report  of  per- 
sons aud  articles  for  months  of  May,  June,  and  July,  1865. 

B.  M.  GARDNER, 
Lieutenant  Fourth  Illinois  Cavalry,  and  Acting  Assistant  Quartermaster. 

The  above  account  was  on  the  usual  blanks  known  as  Form  No.  22, 
partly  printed  and  partly  written. 

The  action  of  the  department  upon  said  claim  is  shown  by  the  follow- 
ing letter,  among  said  papers,  to  wit : 

Treasury  Department,  Third  Auditor's  Office, 

March  8,  1862. 

A  certified  account  in  favor  of  Robert  Stevenson  for  rent  of  a  house  at  Grenada, 
Miss.,  in  1865,  stated  at  $54,  is  presented  for  payment. 

The  claim  having  originated  in  an  insurrectionary  district  daring  the  late  war,  is 
barred  from  settlement  by  act  of  Congress  of  February  21,  1867.  It  is,  therefore,  dis- 
allowed. 

ALLAN  RUTHERFORD, 

Auditor. 

The  Quartermaster-General's  Department  refused  to  pay  the  claim  for 
the  same  reason. 

The  act  of  February  21,  18G7,  (vol.  14,  Stat,  at  L.,  p.  397,)  provides 
that  the  act  of  July  4,  1864,  u shall  not  be  construed  to  authorize  the 
settlement  of  auy  claim  for  supplies  or  stores  taken  or  furnished  for  the 
use  ot  or  used  by  the  armies  of  the  United  States,  nor  for  the  occupa- 
tion of  or  injury  to  real  estate,  nor  for  the  consumption,  appropriation, 
or  destruction  of  or  damage  to  personal  property  by  the  military  au- 
thorities or  troops  of  the  United  States,  where  such  claim  originated 
during  the  war  for  the  suppression  of  the  southern  rebellion,  in  a  State 
of  part  of  a  State  declared  in  insurrection  by  the  proclamation  of  the 
President  of  the  United  States,  dated  July  first,  eighteen  hundred  and 
sixty-two,  or  in  a  State  which,  by  an  ordinance  of  secession,  attempted 
to  withdraw  from  the  United  States  Government." 

On  April  2, 1866,  the  President  by  proclamation  declared  that  the  in- 
surrection in  the  States  of  Georgia,  South  Carolina,  Virginia,  North 
Carolina,  Tennessee,  Alabama,  Louisiana,  Arkansas,  and  Mississippi, 
was  at  an  end. 

Under  said  act  of  February  21, 1867,  the  departments  have  declined 
to  pay  any  claims  originating  in  the  insurrectionary  States  from  the 
beginning  of  the  insurrection  to  the  date  of  the  President's  proclama- 
tion declaring  the  insurrection  at  an  end,  whether  such  claims  arose 
under  contracts  or  otherwise.  Aud  thus  all  persons  whose  just  claims 
are  based  upon  an  express  contract  between  themselves  and  the  proper 
officers  of  the  government,  made  within  the  limits  of  the  insurrectionary 
States  within  the  period  above  named,  are  forced  to  appeal  to  Congress 
for  relief.  This  claim  arose  out  of  a  contract  between  the  claimant  and 
the  proper  quartermaster,  was  duly  signed  and  certified  by  such  quar- 
termaster, and  approved  by  his  commanding  officer,  and  claimant  is 
certainly  eu titled  to  the  amount  specified  in  his  said  contract,  fifty-four 
dollars. 

Your  committee  report  a  substitute  for  said  bill  and  recommend  the 
passage  of  the  substitute  so  reported. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       f  \  No.  47, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1878.— Ordered  to  be  printed. 


Mr.  Cockrrll,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S#  634.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  38)  for  the 
relief  of  R.  W.  Corbin  and  others,  have  duly  considered  the  same,  so  far 
as  the  rights  of L.  T.  Oreen  are  affected,  and  submit  the  following  report : 

Your  committee  find  that  a  bill  (3.  1059)  was  introduced  daring 
the  second  session  of  the  Forty-fourth  Congress  for  the  relief  of  L.  T. 
Oreen  and  others,  asking  for  the  same  relief  as  is  asked  for  in  the  pres- 
ent bill;  that  said  bill  was, on  the  8th  of  December,  1876,  referred  to  the 
Committee  on  Claims,  and  that  your  committee  then  called  upon  the 
Secretary  of  the  Treasury  for  certified  copies  of  the  original  papers  on 
file  in  his  department  relating  to  the  said  claims ;  that  in  response  to 
said  call  they  received  from  the  Secretary  copies  of  all  the  papers  iu 
the  said  claim,  aud  among  them  the  following  account,  to  wit : 

The  United  States  to  L.  T.  Green. 
18*6.  Dr. 

January  25.  For  rent  of  one  bouse,  three  rooms,  from  August  1, 1865,  to  October 

31, 1865,  both  days  inclusive,  making  three  months,  at  fifteen 

No.  170.         ($15)  dollars  per  month,  as  reported  on  Form  No.  2,  No.  346 $45  00 

Also  for  rent  of  one  bouse,  one  room,  from  August  1,  1865,  to  Oc- 
tober 31,  1865,  both  days  inclusive,  making  three  months,  at  two 
(|2)  dollars  per  month,  as  reported  on  Form  No.  2,  No.  347 6  00 

Fifty-one  dollars 51  00 

I  certify  that  the  above  account  is  correct  and  just ;  that  the  services  were  rendered 
as  stated;  that  they  were  necessary  for  the  public  service,  and  hired  in  accordance 
with  General  Orders  No.  6,  dated  Washington,  July  25, 1865. 

JAMES  T.  CLARK. 

The  action  of  the  department  is  shown  by  the  following  decision  of 

the  Auditor  among  the  said  papers : 

Treasury  Department, 
Third  Auditor's  Office, 

March  8,  1872. 

Messrs.  Tucker  and  Sills  present  for  payment  a  certified  account  in  favor  of  L.  T. 
Oreen,  of  Chattanooga,  Tenn.,  for  rent  of  property  at  that  place  during  the  year  1865, 
•fated  at  $51. 

The  claim,  having  originated  during  the  late  war  in  an  insurrectionary  district,  is 
burred  from  settlement  by  aot  of  Congress  of  February  21, 1867.  It  is  therefore  dis- 
allowed. 

.   ALLAN  RUTHERFORD, 

Auditor. 

No  action  was  taken  on  the  claim  during  the  Forty-fourth  Congress, 
and  it  was  again  referred  to  your  committee  at  the  first  session  of  the 
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present  Congress,  together  w  ith  the  papers  previously  received  from  the 
Secretary  of  the  Treasury. 

.    Your  committee  again  addressed  the  Secretary,  and  received  the  fol- 
lowing reply  from  the  Assistant  Secretary  : 

Treasury  Department,  November  1,  1877. 

Sir:  I  bave  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th  ultimo* 
inclosing  a  copy  of  a  bill  for  the  relief  of  L.  T.  Green  for  rent  of  houses  in  Chattanooga* 
Tenn.,  and  calling  for  such  information  as  may  be  in  possession  of  this  department 
touching  the  same. 

The  Third  Auditor  of  the  Treasury  states  that  the  claim  of  L.  T.  Green  is  for  $51,  be- 
ing the  amount  of  a  vouoher  (in  duplicate)  issued  to  him  by  James  T.  Clark,  quar- 
termaster (of  what  organization  is  not  stated),  for  rent  of  two  houses  in  Chattanooga, 
Tenn.,  August  1  to  October  31, 1665,  three  months,  one  of  three  rooms  at  $15  per  mouth, 
the  other  of  one  room,  at  $2  per  month. 

The  Quartermaster-General  stated  that  the  quartermaster  had  regularly  reported  the 
hiring  of  these  houses  in  his  monthly  report. 

The  claim  was  disallowed,  under  the  provisions  of  the  act  of  February  21,  1667  (see 
Appendix  to  Revised.  Statutes,  page  1434,  section  300,  B),  prohibiting  settlement  of 
claims  growing  out  of  the  occupation  of  or  injury  to  real  estate  when  originating 
during  the  rebellion,  and  in  a  State  or  part  of  a  State  which  had  been  proclaimed  iu 
insurrection  by  the  proclamation  of  July  1,  1662. 

The  bill  is  herewith  returned,  as  requested. 
Very  respectfully, 

r.  c  Mccormick, 

Acting  Secretary. 
Hon.  F.  M.  Cockrell, 

United  States  Senate. 

The  act  of  February  21,  1867  (vol.  14,  Stat,  at  L.,  p.  397),  provides 
that  the  act  of  July  4, 1864,  "  shall  not  be  construed  to  authorize  the 
settlement  of  any  claim  for  supplies  or  stores  taken  or  furnished  for  the 
use  of,  or  used  by,  the  armies  of  the  United  States,  nor  for  the  occu- 
pation of,  or  injury  to,  real  estate,  uor  for  the  consumption,  appropria- 
tion, or  destruction  of,  or  damage  to,  personal  property  by  the  military 
authorities  or  troops  of  the  United  States,  where  such  claim  originated 
during  the  war  for  the  suppression  of  the  southern  rebellion,  in  a  State 
or  part  of  a  State  declared  in  insurrection  by  the  proclamation  of  the 
President  of  the  United  States,  dated  July  first,  eighteen  hundred  aud 
sixty-two,  or  in  a  State  which,  by  an  ordinance  of  secession,  attempted 
to  withdraw  from  the  United  States  Government." 

Ou  April  2,  1866,  the  President,  by  proclamation,  declared  that  the 
insurrection  in  the  States  of  Georgia,  South  Carolina,  Virginia,  North 
Carolina,  Tennessee,  Alabama,  Louisiana,  Arkansas,  and  Mississippi 
was  at  an  end. 

Under  said  act  of  February  21,  1867,  the  departments  bave  declined 
to  pay  any  claims  originating  in  the  insurrectionary  States  from  the 
beginning  of  the  insurrection  to  the  date  of  the  President's  proclama- 
tion declaring  the  insurrection  at  an  end,  whether  such  claims  arose 
under  contracts  or  otherwise;  and  thus  all  persons  whose  just  claims 
are  based  upon  an  express  contract  between  themselves  and  the  proper 
officers  of  the  government,  made  within  the  limits  of  the  insurrectionary 
States  within  the  period  above  named,  are  forced  to  appeal  to  Congress 
for  relief. 

This  claim  arose  out  of  a  contract  between  the  claimant  and  the 
proper  quartermaster,  was  duly  signed,  certified,  and  reported  by  said 
quartermaster,  and  claimant  is  certainly  entitled  to  the  amount  speci- 
fied in  his  said  contract,  fifty-one  dollars. 

Your  committee  report  a  substitute  for  said  bill,  and  recommend  the 
passage  of  the  substitute  so  reported. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       J  .  (No.  48. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  31, 1878. — Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Claims,  to  whom  was  referred  the  memorial  of  Misha 
Basse,  praying  compensation  for  injury  done  to  his  property  near 
Brownsville,  Tex.,  by  the  military  authorities  of  the  United  States,  be- 
tween November ,  1863,  and  April  12, 1867,  have  had  the  same  under  con- 
sideration, and  submit  the  following  report : 

Previous  to  the  war  of  the  rebellion  the  memorialist,  Basse,  was  the 
owner  of  certain  premises  in  the  city  of  Brownsville,  Tex.,  known  as 
"  Shannondale,"  and  occupied  the  same  as  his  homestead,  and  has  ever 
since  been  and  now  is  the  owner  of  the  same  premises,  which  contain 
about  ten  acres  of  land  fronting  on  the  Rio  Grande.  In  April,  1861, 
Basse  removed  to  the  State  of  California,  and  placed  the  premises  in 
charge  of  one  Mifflin  Kennedy,  and,  remaining  in  California  during  the 
war,  returned  to  said  city  of  Brownsville  in  1867. 

At  the  time  the  said  premises  were  so  placed  in  the  charge  and  care 
of  said  Kennedy  there  were  erected  thereon  numerous  buildings,  to  wit, 
two  dwelling-houses,  the  residence  of  said  Basse,  of  the  value  of  $3,500 ; 
one  small  honse  for  servants,  of  the  value  of  $500;  stable,  and  several 
outhouses. 

On  said  premises  were  also  an  orchard  of  bearing  tropical  fruit-trees, 
about  fifty  in  number,  and  a  large  grapery,  an  extensive  flower-garden 
and  sh rubbery,  filled  with  rare  plants  and  shrubs,  and  a  large  number 
of  old  and  valuable  shade  trees. 

There  was  also  ou  said  premises  and  near  the  residence  a  valuable 
well,  with  the  necessary  fixtures  attached ;  also,  about  twenty  thousaud 
building-brick. 

At  the  time  Basse  removed  to  California,  in  April,  1861,  and  at  the 
time  said  premises  were  placed  in  the  charge  and  care  of  said  Kennedy, 
the  improvements  above  mentioned  were  in  good  order  and  the  grounds 
in  a  high  state  of  cultivation. 

In  the  absence  of  Basse,  the  premises  were  occupied  by  Kennedy  as  a 
snmmer  residence. 

In  November,  1863,  upon  the  arrival  at  the  city  of  Brownsville  of  the 
military  expedition  to  the  Rio  Grande,  under  Maj.  Gen.  N.  P.  Banks, 
the  proper  military  authorities  of  the  United  States  took  possession  of 
the  said  premises  and  occupied  the  same  for  military  purposes,  and  con- 
tinued to  so  occupy  the  same  until  the  12th  day  of  April,  1867,  except 
while  the  United  States  forces  were  absent  from  the  frontier.  During 
*he  greater  part  of  such  occupation  said  premises  were  used  for  the 
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purpose  of  a  general  hospital.  Daring  such  occupation  the  buildings 
were  razed  and  destroyed,  except  one  small  house  left  in  a  dilapidated 
condition,  the  materials  used  for  military  purposes  or  destroyed,  the 
fences  and  feucing  materials  totally  destroyed,  and  all  the  improvements 
upon  the  said  premises,  together  with  all  the  personal  property  thereto 
belonging,  were  destroyed,  carried  away,  or  appropriated  by  the  said 
military  authorities,  leaving  said  premises  completely  desolate  and  unin- 
habitable, except  the  dilapidated  small  house  mentioned  above,  and  a 
few  scattering  shade-trees  in  its  immediate  vicinity ;  and  the  said  mili- 
tary authorities  constructed  upon  the  said  premises  extensive  fortifica- 
tions or  earth-works,  thereby  greatly  injuriug  said  lands  and  involving 
great  expeuse  to  the  claimant  in  leveling  said  earth-works  and  restoring 
said  lands  to  a  condition  in  which  they  may  be  used  for  agricultural  or 
other  useful  purposes. 

The  claimant  states  the  value  of  the  property  described  and  the 
amount  of  damages  he  has  suffered  on  account  of  the  destruction  ol 
property  and  injury  to  his  said  premises  in  various  items,  amounting  in 
all  to  the  sura  of  $14,425. 

There  is  no  testimouy  tending  to  show  that  the  occupation  of  the  prem- 
ises by  the  military  authorities,  and  the  injury  to  the  property  as  stated 
by  the  witnesses,  was  not  a  military  necessity  ou  the  part  of  the  United 
States  forces. 

The  petitioner's  loyalty  to  the  United  States  Government  before,  dur- 
ing, and  since  the  war  is  stated  by  all  the  witnesses. 

This,  then,  is  a  case  where  the  premises  occupied  and  injured  wen 
situate  in  a  State  in  rebellion  at  the  time  of  such  occupancy  and  injury 
but  owned  by  a  person  who  was  a  loyal  citizen  of  the  Uuited  States 
such  occupation  and  injury  being  a  military  necessity ;  for,  in  the  ab 
sence  of  all  evidence  to  the  contrary,  such  is  the  presumption. 

The  rebellion  was  so  far  successful  as  to  result  in  the  temporary  or 
ganization  of  a  government  embracing  all  the  "  Confederate  States,3 
among  others  the  State  of  Texas,  in  which  the  premises  in  question  arc 
situate. 

This  Confederate  Government,  by  the  action  of  the  United  States  Gov 
ernment,  became  entitled  to  all  the  rights  and  subject  to  the  responsibil 
ities  of  a  belligerent  nation  in  war,  as  did  also  the  United  States  Gov 
ernment. 

The  provision  of  the  Constitution  of  the  United  States  requiring  jus 
compensation  for  private  property  taken  for  public  use  does  not  appl^ 
to  a  case  like  the  one  under  consideration. 

The  law  of  nations  as  to  belligerent  nations  in  war  must  regulate  and 
determine  the  rights  of  the  claimant. 

The  rule,  as  we  understand  it,  is  that  for  property  within  an  enemy'* 
country  taken  or  destroyed  in  time  of  war,  as  a  military  necessity,  tin 
owner,  whether  actually  an  enemy  or  a  legal  citizen  or  subject,  is  no 
entitled  to  compensation.    (The  Gray  Jacket,  5  Wall.,  342.). 

We  take  notice  of  the  fact  that  the  President  of  the  United  States  ty 
his  proclamation  dated  the  20th  day  of  August,  1866,  declared  that  th< 
insurrection  which  had  existed  was  at  an  end,  and  that  the  claimant'! 
witnesses  testify  that  the  United  States  forces  took  possession  of  hi 
premises  about  the  7th  of  November,  1863,  and  that  said  premises  re 
mained  in  the  possession  and  occupation  of  said  military  authorities 
until  the  12th  of  April,  1867,  except  while  the  United  States  forces  wer 
temporarily  absent  from  that  frontier. 

It  is  urged  on  behalf  of  the  claimant  that  by  virtue  of  the  President': 
proclamation  the  war  ended  on  the  20th  day  of  August,  1866,  and  tha 
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the  government  is  liable  for  the  use  and  occupancy  of  the  premises  from 
that  time  until  the  12th  of  April,  1867. 

The  proclamation  of  the  President  declaring  the  insurrection  at  an 
end  recited,  as  one  of  the  grounds  upon  which  that  proclamation  was 
based,  that  adequate  provision  had  been  made  by  military  orders  to  en- 
force the  execution  of  the  acts  of  Congress,  aid  the  civil  authorities,  and 
secure  obedience  to  the  Constitution  and  laws  of  the  United  States 
within  the  State  of  Texas,  if  a  resort  to  military  force  for  such  purpose 
should  at  any  time  become  necessary.fi 

Emerging  from  a  war  of  such  a  character  as  the  rebellion,  the  govern- 
ment was  entitled  to  a  reasonable  time  to  withdraw  its  forces  from 
claimant's  premises,  and  your  committee  are  of  opinion  that,  under  all 
thecircamstances,  no  liability  was  incurred  by  the  government,  conceding 
the  possession  to  have  been  retained  till  the  12th  day  of  April,  1867. 
(Lawrence's  Rep.,  208. 209.) 

We  are  therefore  oi  opinion  that  upon  the  facts  here  shown  the  gov- 
ernment is  not  liable,  and  recommend  that  the  claim  be  disallowed  and 
that  this  report  be  adopted. 


45th  Congress,  )  SENATE.  (  Keport 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 
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Mr.  Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

j/io  accompany  bill  S.  82.] 

The  Committee  on  Military  Affairs,  to  whom  teas  referred  the  bill  (S.  82) 
for  the  relief  of  Gustav  A.  Hesselberger,  have  had  the  same  un'ler  consid- 
eration, and  submit  the  following  report : 

« 

In  1807  Gustav  A.  Hesselberger  was  a  first  lieutenant  in  the  Army, 
stationed  at  Fort  Dodge,  Kansas,  and  was  on  duty  as  acting  assistant 
quartermaster  and  acting  commissary  of  subsistence,  and  was  also  oc- 
casionally absent  on  duty  with  his  company.  He  was  mustered  out  of 
the  service  January  1, 1871,  in  pursuance  of  the  act  of  Congress  of  Jaly 
15, 1870.  By  a  statement  from  the  Third  Auditor,  to  be  found  among 
the  papers  in  the  case,  it  appears  that  Hesselberger  is  indebted  to  the 
United  States  in  the  sum  of  $3,186.26,  from  which  be  asks  relief. 

The  affidavit  of  Hesselberger  sets  forth,  substantially,  that  while 
acting  as  assistant  quartermaster  in  the  year  1867,  he  was  in  charge  of 
the  construction  of  the  post  of  Fort  Dodge,  and  had  a  large  number  of 
citizen  employes  on  his  rolls,  and  also  had  in  charge  the  purchase  of 
construction  materials  as  well  as  quartermaster's  supplies  for  the  troops 
at  the  post.    As  acting  commissary  of  subsistence  he  also  had  charge  of 
the  issue  of  commissary  supplies  to  the  troops  and  employes  at  the  post. 
IQ  addition  to  these  duties  he  was  occasionally  sent  away  on  detached 
service,  and  upon  one  occasion,  in  October,  1867,  was  ordered  to  be  in 
attendance  upon  the  commissioners  who  were  negotiating  a  treaty  with 
certain  hostile  Indian  tribes  on  Medicine  Lodge  Creek,  one.hu ndred  and 
twenty  miles  from  his  post,  where  he  was  detained  some  twenty  days. 
Daring  all  his  absence  he  states  that  he  was  compelled  to  intrust  the 
public  property  for  which  he  was  responsible  to  his  clerk.    Charged 
with  these  manifold  duties  and  the  disbursement  of  large  sums  of  mouey, 
he  was  only  allowed  one  citizen  clerk,  assigned  to  him  by  his  superiors, 
although  he  alleges  that  he  frequently  made  application  for  others, 
which  applications  were  refused.    During  the  months  of  July,  August, 
and  September  the  scourge  of  cholera  broke  out  at  the  post  and  prevailed 
with  great  fatality.    At  one  period  all  the  commissioned  officers  of  the 
Regular  Army  at  the  post  were  prostrated,  and  deaths  were  of  such  fre- 
quent occurrence  that  great  demoralization  ensued,  and  many  of  the  men 
deserted.    As  quartermaster,  Hesselberger  was  charged  with  the  duty 
of  burying  the  dead,  and  this,  with  the  care  of  the  sick,  consumed  the 
greater  portion  of  his  time.     He  himself  was  sick  with  the  disease  for 
five  days.    He  states  that  during  this  period  the  soldiers  and  employes 
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evinced  a  disposition  to  take  and  use  public  property  in  any  way  that 
suited  their  convenience,  and  the  most  constant  watchfulness  was  neces- 
sary to  prevent  serious  loss.  For  the  reasons  stated  he  found  it  impos- 
sible to  exercise  that  care  in  the  preparation  of  his  returns  and  reports 
necessary  to  prevent  error. 

Hesselberger  states  that  during  the  months  of  July,  August,  Septem- 
ber, and  November,  1867,  and  under  the  circumstances  described,  he 
made  certain  overpayments,  amounting  to  $270,  and  that  this  occurred 
by  computing  the  pay  accounts  for  a  longer  period  than  the  men  actually 
worked.  He  also  states  that  during  the  same  mouths  his  clerk,  one 
John  Mullgrove,  and  one  E.  P.  Wheeler,  a  subcontractor  for  furnishing 
hay  to  the  post,  conspired  together  and  issued  a  uumber  of  quarter- 
master's checks,  to  which  Mullgrove  forged  his  (Hesselberger's)  signa- 
ture, on  the  assistant  treasurer  at  Saint  Louis  and  the  First  National 
Bank  of  Leavenworth,  on  which  payments  were  made  to  the  amount  of 
about  $2,800.  Hesselberger,  as  he  alleges,  was  in  the  habit  of  paying 
employes  in  checks,  which  were  accepted  by  the  traders  at  and  near 
the  post.  They  passed  as  current  funds  in  the  vicinity,  and  frequently 
they  were  not  presented  for  payment  for  several  months  after  they  were 
issued.  Mullgrove  and  Wheeler,  it  is  claimed,  taking  advantage  of  this 
state  of  affairs,  forged  checks  in  small  amounts,  corresponding  to  the 
payments  made  to  employes,  and  paid  them  out  in  trade.  As  many  of 
these  checks  were  current  for  a  long  time,  and  as  the  monthly  bank  state- 
ment simply  gave  the  amount  of  the  checks  paid  each  day,  without  fur- 
nishing the  number  of  each  and  the  name  of  the  person  to  whom  paid, 
it  was  impossible  to  discover  the  forgeries  from  the  statements,  and  they 
were  in  fact  not  discovered  until  some  time  during  the  following  year, 
when  the  checks  were  returned  to  him  upon  the  close  of  his  business. 
When  the  genuine  checks  were  presented  they  were  protested  for  want 
of  funds. 

Hesselberger  sets  forth  in  his  affidavit  that  immediately  upon  the  dis- 
covery of  the  forgeries  he  reported  the  fact  to  the  chief  quartermaster 
of  the  department,  and  went  before  a  United  States  commissioner  and 
procured  the  arrest  of  Wheeler,  who  was,  however,  discharged  upon 
examination,  because  of  a  failure  to  conuect  him  directly  with  the  crime, 
although  the  fact  of  the  forgery  was  clearly  shown.  He  also  went  be- 
fore the  grand  jury  at  Topeka,  and  endeavored  to  have  bills  of  indict- 
ment found  against  the  parties.  The  clerk,  Mullgrove,  had  fled  the 
country  before  the  discovery  of  his  crime,  and  is  reported  to  have  died 
soon  after  in  New  Mexico.  Upon  his  discharge  by  the  commissioner, 
Wheeler  also' left  the  country. 

Hesselberger  further  states  that  in  1872  he  placed  all  the  papers,  in- 
cluding such  of  the  forged  checks  as  had  come  into  his  possession,  his 
check-stubs,  &c,  in  the  hands  of  B.  N.  O.  Clough,  an  attorney  of  Leav- 
enworth, Kans.,  whom  he  had  employed  to  obtain  relief  for  him.  These 
papers  are  believed  to  have  been  lost  on  the  occasion  of  their  hasty  re- 
moval to  escape  a  fire  in  a  structure  adjoining  the  office  of  Mr.  Clough. 
At  all  events,  they  were  not  to  be  found  among  the  papers  of  Mr.  Fitz- 
william,  an  attorney,  to  whom  the  case  was  afterward  confided,  and  who 
has  since  died. 

Henry  Inman,  who  was  captain  and  brevet  lieutenant  colonel  in  the 
Quartermaster's  Department  of  the  Regular  Array  from  July,  1867,  to 
1869,  and  who  was  chief  quartermaster  of  the  district  of  the  Upper 
Arkausas,  which  district  included  the  post  of  Fort  Dodge,  states  that 
Lieutenant  Hesselberger  reported  to  him,  and  that  all  requisitions  for 
funds  and  supplies,  and  for  authority  to  employ  civilians,  were  made 
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directly  to  him.  He  corroborates  the  testimony  of  Hesselberger  as  to 
the  general  condition  of  affairs  at  Fort  Dodge,  the  construction  of  the 
post,  the  prevalence  of  cholera,  &c.  He  states  that  the  duties  were 
much  too  laborious  for  him  to  perform  with  the  aid  of  a  single  clerk,  and 
that  Hesselberger  frequently  asked  for  additional  clerical  aid  in  making 
up  his  returns  and  reports,  which,  under  existing  orders,  could  not  be 
famished.  He  also  testifies  as  to  the  frequent  absence  of  Lieutenant 
Hesselberger  ou  detached  service,  leaving  the  public  property  in  charge 
of  his  clerk.  He  regarded  Hesselberger  as  one  of  the  most  efficieut 
officers  in  the  service,  and  testifies  that  Generals  Hancock,  Davidson, 
Sully,  and  Gibbs,  who  successively  visited  the  post  on  inspection  service, 
spoke  of  him  in  the  highest  terms  of  praise.  Colonel  Inman  states  that 
Lieutenant  Hesselberger  reported  to  him  the  fact  of  the  forgeries  as  soon 
as  they  were  discovered,  and  made  every  effort  to  bring  the  guilty  par- 
ties to  justice. 

John  W.  Hall  and  Capt.  David  L.  Payne,  who  were  somewhat  fauiiliar 
with  affairs  at  Fort  Dodge  in  1867,  corroborate  the  general  statement  of 
those  affairs  by  Lieutenant  Hesselberger,  especially  as  to  the  construc- 
tion of  the  post,  the  cholera  epidemic,  the  arduous  labors  of  the  quar- 
termaster, and  both  bear  testimony  to  the  good  conduct,  zeal,  efficiency, 
and  fidelity  of  that  officer. 

Lewis  Hauback,  the  commissioner  before  whom  Wheeler  was  brought, ' 
certifies  to  the  fact  of  the  examination,  and  that  the  check  upon  which 
the  prosecution  was  founded  was  clearly  proven  a  forgery,  but  that  there 
was  not  sufficient  evidence  to  connect  Wheeler  with  the  crime.  He 
asserts  that  Lieutenant  Hesselberger  was  very  active  in  ferreting  out 
the  matter. 

A.  L.  Williams,  then  assistant  United  States  attorney  for-  the  district 
of  Kansas,  aud  afterward  attorney-general  of  the  State,  also  certifies  to 
Hesselberger's  zeal  in  the  endeavor  to  bring  the  guilty  parties  to  justice. 
Henry  Douglass,  lieutenant-colonel  Fourteenth  infantry,  also  fur- 
bishes a  statement  in  behalf  of  Lieutenant  Hesselberger.    He  com- 
manded the  post  during  the  time  when  Hesselberger  was  stationed  there. 
He  commends  his  zeal,  efficiency,  and  integrity,  and  generally  corrob- 
orates his  statements.    He  caused  the  arrest  of  Wheeler  for  forgery, 
and  states  that  though  there  was  no  doubt  of  Wheeler  having  uttered 
a  forged  check,  there  was  no  evidence  to  connect  him  with  the  forgery. 
He  saw  several  checks  which  were  palpable  forgeries,  and  states  that 
it  was  geuerally  conceded  that  the  clerk  in  the  post  adjutant's  office 
*as  the  criminal.    This  clerk  had  deserted  prior  to  Wheeler's  arrest. 
He  thinks  that  Lieutenant  Hesselberger  did  all  he  could  to  bring  the 
gnilty  parties  to  justice. 

General  Sherman,  who  was  at  Fort  Dodge  in  the  autumn  of  1367, 
states  that  he  recollects  that  Lieutenant  Hesselberger  bad  been  down 
to  the  Kiowa  camp,  more  than  a  hundred  miles  south  of  the  post,  and 
brought  in  two  young  women  named  Box,  white  captives  in  the  hands 
of  the  Kiowas.  The  General  says :  "  I  saw  the  girls  and  a  delegation 
of  the  Kiowas  at  the  time.  All  the  officers  at  the  post  gave  Lieutenant 
Hesselberger  great  credit  for  courage  in  rescuing  these  captives,  who 
must  still  be  living  in  Texas." 

Among  the  papers  are  exemplified  copies  of  orders  taken  from  the 
post  records  at  Fort  Dodge,  showing  the  frequent  absences  of  Lieuten- 
ant Hesselberger  from  that  post  on  official  duty.  Also,  a  letter,  dated 
December  27,  1867,  from  Brevet  Maj.  Gen.  J.  W.  Davidson,  acting  in- 
spector-general to  General  D.  H.  Rucker,  then  acting  Quartermaster- 
General,  recommending  Lieutenant  Hesselberger  for  an  appointment  as 
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assistant  quartermaster  in  tbe  Army,  stating  that  he  regarded  him  as 
excellently  qualified  for  the  position,  and  commending,  in  the  highest 
terms,  his  personal  character  and  his  conduct  while  acting  assistant 
quartermaster  at  Fort  Dodge. 

The  evidence  submitted  to  the  committee  is  entirely  of  an  ex  parte 
character,  and  is  not  so  exact  and  complete  as  would  be  necessary  to 
substantiate  a  claim  in  a  court  of  justice.  The  nature  of  the  facts  and 
circumstances  alleged  in  behalf  of  the  claimant  is  such,  perhaps,  as  to 
make  the  absolute  proof  of  them  practically  impossible.  The  absence 
of  the  material  papers,  the  alleged  forged  and  fraudulent  checks,  is  to 
be  noted,  and  the  committee  {ire  not  entirely  satisfied  that  their  loss  or 
destruction  has  been  properly  established. 

The  committee  are  satisfied  that  while  the  evidence  is  by  no  means 
conclusive,  it  furnishes  probable  grounds  for  belief  that  the  claim  pre- 
ferred is  an  equitable  one.  Upon  the  testimony  before  them  they  are 
not  prepared  tor  find  that  any  specific  sum  should  be  credited  to  the  ac- 
count of  Lieutenant  Hesselberger,  but  they  are  of  opinion  that  he 
should  be  given  such  a  status  before  the  department  as  will  enable  him 
to  present  his  evidence  there  and  receive  such  benefit  from  it  as  its 
nature  may  entitle  him  to. 

The  bill  makes  provision  for  this  further  investigation,  and  the  com- 
mittee recommend  its  passage,  with  an  amendment. 


45th  Congress,  \  SENATE.  ,  (  Repoet 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4,  1878. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bills  S.  17  and  S.  198.] 

The  Committee  on  Pensions,  to  whom  were  referred  the  bills  (S.  17  and  S. 
198)  amending  the  laws  granting  pensions  to  the  soldiers  and  sailors  of  the 
war  of  1812  and  their  widows,  together  with  sundry  petitions  and  memo- 
rials on  the  same  subject,  have  given  the  same  careful  consideration,  and 
submit  the  accompanying  bill  and  recommend  its  passage : 

The  amendments  to  the  existing  laws  refer  mainly  to  the  following 
provisions : 

1.  By  the  present  law  pensions  are  provided  only  for  such  soldiers 
and  sailors  as  served  for  the  period  of  sixty  days.  The  bill  reported 
proposes  to  grant  pensions  to  all  who  served  fourteen  days  and  were 
honorably  discharged.  The  committee  believes  that  as  fourteen  days' 
service  was  deemed  sufficient  to  entitle  the  soldier  or  sailor  to  bounty- 
tend,  and  as  his  patriotism  and  readiness  to  risk  his  life  in  the  service 
of  his  country  are  as  fully  evidenced  by  the  shorter  as  the  longer  term 
of  service,  no  reason  in  equity  or  justice  exists  why  a  pension  shall  not 
be  gi anted  for  fourteen  days'  seivice. 

2.  Under  the  present  law  only  such  widews  of  soldiers  of  the  war  of 
1812  are  entitled  to  pensions  as  were  married  prior  to  tlie  treaty  of 
peace.  The  amendment  proposed  by  the  committee  provides  for  the 
Payment  of  a  pension  to  all  surviving  widows  who  have  remained  un- 
married since  the  death  of  the  husband  on  account  of  whoso  services  in 
the  war  of  181L*  a  pension  is  claimed. 

This  extension  of  the  benefits  of  the  law  is,  in  the  opinion  of  the  com- 
mittee, warranted  by  the  fact  that  pension  laws  are  designed  as  a  reward 
for  faithful  service  of  the  soldier  or  sailor  by  supplyiug  an  annual  in- 
come which  will  secure  him  from  actual  suffering  duriug  his  life,  and  in 
case  of  death  by  extending  this  aid  to  his  widow  and  infant  children. 
Whether  this  widow  was  married  before  or  after  the  conclusion  of  the 
treaty  of  peace  should  make  no  difference,  as  she  is  none  the  less  his 
widow  in  the  one  case  than  in  the  other. 

An  additional  claim  may  be  found  in  the  fact  that  the  affectionate 
ministrations  of  a  devoted  wife  during  the  declining  years  of  an  infirm 
and  too  often  destitute  and  puffering  soldier  should  receive  some  recog- 
nition on  the  part  of  the  government  created  and  established  by  their 
valor  and  services  in  the  field. 

3.  The  third  amendment  proposes  to  restore  to  the  pension-rolls  the 
names  of  all  now  surviving  which  were  stricken  from  them  in  conse- 
quence of  alleged  participation  in  the  rebellion. 

This  amendment  is  deemed  judicious  and  wise,  apart  from  the  fact 
that  few,  if  any,  persons  of  this  class  took  any  active  part  in  the  civil 
war,  by  reason  of  their  age  and  infirmities.    The  discrimination  of  the 
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xisting  law  can  scarcely  be  reconciled  with  the  policy  which  ha9  per- 
mitted officers  and  soldiers  who.  bore  prominent  and  active  parts  in  that 
war  to  participate  on  terms  of  equality  with  other  citizens  in  all  the 
duties,  responsibilities,  and  honors  incident  to  official  position. 

The  fundamental  principle  of  all  republican  government  is  absolute 
equality  between  its  citizens  in  all  their  political  relations.  The  war 
has  long  passed  away,  and  it  is  full  time  that  the  enmities  and  animosi- 
ties engendered  thereby,  and  tbe  discriminating  legislation  incident 
thereto,  shall  also  disappear.  The  beneficiaries  under  the  amendments 
proposed  are  few  in  number,  aged,  generally  poverty  stricken,  and  can- 
not long  prove  a  source  of  expense  to  the  country.  The  expenditures 
uuder  these  amended  provisions  will  not  be  large.  The  Commissioner 
of  Pensions,  in  response  to  the  iuquiriesof  the  committee,  submits  the 
following  estimates: 

I  am  unable  to  state,  without  extensive  search,  how  many  names  of  those  dropped' 
from  the  roll  under  the  provisions  of  the  act  of  March  4, 1862,  were  pensioned  for  serv- 
ice in  the  war  of  1812.  Exclusive  of  the  revolutionary  pensioners,  the  number  dropped 
thereunder  was  1,441,  which  included  pensioners  of  the  war  of  1812,  the  Indian  wars, 
and  the  war  with  Mexico.  Of  this  number  about  1,000  have  been  restored.  The  con- 
clusion is  justified  that  ont  of  the  remaining  441  not  more  than  200  were  of  the  war 
of  1812.    Probably  not  more  than  20  per  cent,  of  these,  or  40  persons,  now  survive. 

Of  those  pensioned  uuder  the  act  of  February  14,  1871,  not  more  than  150  have  been 
dropped  for  disloyalty,  and  of  these  not  one-half  are  now  supposed  to  survive.  There- 
fore, not  to  exceed  100  names  would  be  added  to  the  rolls  by  their  restoration,  and 
about  $9,600  per  annum  would  be  required  to  pay  them. 

2.  "  What  addition  would  be  made  to  the  number,  and  what  would  be  the  amount 
involved,  if  the  term  of  service  were  decreased  to  fourteen  days."  Basing  my  calcula- 
tion upon  our  experience  under  the  act  of  February  14,  1871,  which  verified  the  orig- 
inal estimate  that  40,133  would  apply  thereunder,  I  find  that  out  of  454,054  enlistments 
for  more  than  fourteen  days  61,372  soldiers,  and  their  widows,  will  apply,  or  21,239  in 
addition  to  those  falling  within  the  original  provision.  There  are  three  items  to  be 
deducted,  however,  which  will  materially  reduce  this  number,  viz: 

Those  deceased  since  the  date  of  the  original  calculation  through  which  the  present 
result  is  reached,  estimated  at  60  per  cent.,  or  12,743,  leaving  8,496  as  the  present  num- 
ber of  survivors. 

The  number  of  enlistments  for  short  terms  by  the  same  persons,  which,  combined, 
equaled  60  days,  they  having  been  pensioned,  estimated  at  20  per  cent,  of  the  survivors, 
or  1,699,  leaving  6,797  as  the  number  who,  at  this  time,  would  probably  be  entitled  to 
pensions,  less,  finally,  those  who  will  fail  to  apply,  or.  having  applied,  from  various 
causes  will  fail  to  become  pensioners,  which  I  estimate  at  33£  per  cent.,  or  2,266.  De- 
ducting that  number,  leaves  4,531  as  the  number  who  would  become  pensioners,  which 
would  involve  an  annual  payment  of  $434,976  if  they  all  became  pensioners  at  once 
and  so  continued. 

The  fact  would  be  that  a  portion  only  would  become  pensioners  the  first  year,  and 
many  of  these  would  die  before  the  remainder  could  be  placed  on  the  roll. 

I  conclude  that  an  appropriation  of  $200,000  would  be  required,  and  this  would  rap- 
idly decrease  each  succeeding  year. 

3.  Also,  what  amount  would  be  involved  by  the  addition  to  the  roll  of  widows  (of  1812 
soldiers)  who  married  prior  to  the  year  1850.  This  office  is  without  reliable  data  for 
calculating  the  number  who  would  be  benefited  by  such  a  provision.  From  the  best 
attainable  information,  I  am  of  the  opinion  that  they  would  approximate  13,000  in 
number,  and  involve  an  annual  cost  to  the  roll  of  $1,248,000,  subject  to  similar  modifi- 
cations to  those  suggested  in  reference  to  the  payment  to  the  soldiers  at  the  close  of 
the  last  paragraph. 

The  committee  are  inclined  to  the  opinion  that  the  last  estimate,  which 
is  confessedly  arbitrar  ,  and  founded  upon  no  specific  or  authentic  data, 
is  too  large. 

The  lapse  of  time,  and  the  casualties  of  disease,  which  are  greater  in 
women  than  in  men,  would  indicate  this,  even  upon  the  assumption  that 
all  the  soldiers  married,  which,  of  course ?  was  not  the  case.  A  sum, 
therefore,  materially  less  than  that  mentioned  would  be  sufficient  to 
meet  the  additional  expense  to  the  government. 

The  committee,  therefore,  recommend  the  prssage  of  the  bill  as  re- 
ported. 

O 


45th  Congress,  \  SENATE.  f  Report 

2d  Session.       J  \  No.  51. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


»  ki  u  aky  4,  18/. i.— Ordered   *  bo  printed. 


Mr.   Withers,  froth  the  Committee  ou  J  fusions,  submitted   the  lol 

lowing 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  Senate  bill  No. 
323,  granting  a  pension  to  Elizabeth  Totten,  widow  of  the  late  Com- 
modore Benjamin  J.  Totten,  United  States  Navy,  find,  on  examination, 
that  no  application  for  a  pension  has  ever  been  made  to  the  Pension 
Bureau,  and,  in  accordance  with  the  enstom  of  the  committee  in  similar 
cases,  ask  that  the  application  be  referred  to  the  Commissioner  of 
Pensions. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       J  \  No.  52. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4, 1878. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted   the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  647.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  memorial  of  Lieut 
William  B.  Whiting,  United  /States  Navy%  with  the  papers  accompanying  f 
report  as  follows : 

That  the  sa:d  Whiting  entered  the  naval  service  of  the  United  States 
in  the  year  1829  as  midshipman;  was  promoted  to  be  a  lieutenant  on 
the  8th  day  of  September,  1841,  and  was  placed  on  the  reserved  list,  as  a 
lieutenant,  under  the  act  of  February  2S,  1853,  in  consequence  of  phys- 
ical injury,  for  which  he  now  asks  a  pension.  That  though  he  has  sub- 
sequently been  promoted  to  the  various  ranks  of  commander,  captain, 
and  commodore,  he  receives  no  additional  pay  in  consequence  of  such 
promotion.  That  the  injury  received  was  under  the  following  circum- 
stances: "While  residing  in  Washington,  in  1852,  then  holding  the  rank 
•f  first  lieutenant  in  the  Navy,  he  was  notified  by  the  Secretary  of  the 
**avy,  in  person,  that  he  bad  been  selected  as  hydrographer  to  the  Japan 
expedition,  then  being  organized  under  Commodore  Perry.  That  he 
Reived  a  verbal  permit  to  visit  New  York  and  other  places  to  arrange 
toto  business  preparatory  to  leaving,  with  directions  to  report  to  him  at 
Annapolis  as  soon  as  his  arrangements  were  perfected.  Having  com- 
pleted these  arrangements,  and  while  on  his  return,  in  obedience  to  these 
orders,  he  received  an  injury  of  the  spine  by  the  accidental  upsetting  of 
a  carriage  or  stage,  which  prevented  his  joining  his  vessel ;  and  though 
subsequently  able  to  join  another  vessel  of  the  squadron,  he  was  not 
•Me  to  act  as  hydrographer,  and,  his  disability  progressively  increasing, 
ultimately  caused  his  retirement  from  active  seivice  by  the  action  of  a 
naval  board  of  inquiry." 

Since  February  5, 1872,  he  has  been  unable  to  stand  on  his  feet ;  has 
to  be  lifted  from  his  bed  to  a  chair,  and  requires  the  co  istant  attend- 
ance of  a  third  person. 

Two  questions  present  themselves  for  decision :  First.  Can  an  officer 
on  the  retired-list,  drawing  the  pay  of  his  rank,  be  entitled  to  a  pension 
asaii  invalid?  Section  4724,  Revised  Statutes,  declares  that  uno  per- 
son shall  draw  both  a  pension  as  an  invalid  and  the  pay  of  his  rank  or 
station,  unless  the  disability  for  which  the  pension  is  granted  be  such 
as  to  occasion  his  employment  iu  a  lower  grade,  or  in  the  civil  branch  of 
the  service." 

Tbis  officer,  though  promoted  to  be  a  commander  from  the  21st  of 
July,  1861,  was  employed  as  a  lieutenant,  and  paid  as  a  lieutenant  only 
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from  that  date  to  February  19, 18C3,  in  consequence  of  tbe  injury  for 
which  he  asks  a  pension ;  and  though  promoted  to  be  a  commodore  from 
the  22d  day  of  April,  1870,  was  for  the  same  cause  employed  and  paid 
only  as  a  captain  from  that  date  to  October  1, 1871,  since  which  time  he 
has  not  been  employed  at  all ;  and  since  February  5, 1872,  has  been  in- 
capable of  employment,  and  consequently  receives  only  the  pay  of  a 
lieutenant  on  the  retired-list.  This  history  of  the  case  seems  to  your 
committee  to  bring  it  within  the  provisions  of  the  law  above  quoted, 
which  brings  us  to  the  second  question:  Was  this  injury  received  uin 
the  line  of  duty?" 

The  Commissioner  of  Pensions  says  it  was  not  so  received,  but  when 
the  officer  was  "  on  leave"  attending  to  his  own  private  affairs.  The 
evidence,  however,  establishes  the  fact  that  this  business  was  completed, 
and  that  the  applicant  was  on  his  way,  iu  obedience  to  the  verbal  orders 
of  the  Secretary  of  the  Navy,  when  tbe  injury  was  received. 

Section  4094,  Revised  Statutes  United  States,  thus  defines  the  u  line 
of  duty  ": 

At  the  time  borne  od  the  books  of  Home  ship  or  other  vessel  of  the  United  States,  at 
sea  or  in  harbor,  actually  iu  commission,  or  was  at  some  naval  statiou,  or  ou  his  way, 
by  direction  of  competent  authority,  to  the  United  States,  or  to  some  other  vessel  or 
naval  station  or  hospital. 

This  officer  claims  to  have  been  uou  his  way  "to  join  the  Japan 
squadron,  by  orders  of  competent  authority,  to  wit,  the  Secretary  of  the 
Navy  and  the  commander  in-chief  of  the  squadron. 

In  addition  to  this,  in  1873,  the  Navy  Department,  in  carrying  into 
effect  the  law  of  Congress,  giving  to  retired  naval  officers  75  per  cent, 
of  the  pay  for  sea-service  of  the  grade  they  held  when  retired,  to  such 
as  were  retired  at  their  own  request,  or  on  account  of  age  or  length  of 
service,  or  for  injuries  sustained  in  the  line  of  duty  and  incidental  to 
such  duty,  but  witholding  it  from  those  retired  for  injuries  contracted 
fro  m  other  causes,  held  that  the  injuries  for  which  Lieutenant  Whiting 
was  retired  occurred  in  the  line  of  duty,  and  were  incidental  to  his  sea- 
service,  thus  adjudicating  this  question  iu  favor  of  the  applicant. 

The  committee,  therefore,  recommend  the  p  issago  of  the  accompany- 
ing bill  for  the  relief  of  the  petitioner. 


45th  Congress,  >  SENATE.  (  Report 

U  Session.       )  \  No.  63. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4, 18T8. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  413.] 

The  Committee  on  Pensions,  to  whom  was  referred  Senate  bill  No. 
413,  providing  for  an  increase  of  the  pension  of  Laurena  0.  P.  Haskins, 
widow  of  Hiram  D.  Haskins,  late  second  lieutenant  Company  C,  One 
hundred  and  tenth  Begiment  New  York  Volunteers,  have  examined  the 
papers  connected  with  the  case  and  find  that  under  existing  laws  the 
increase  of  pension  cannot  be  allowed,  because  at  the  time  the  injuries 
were  received  for  which  Hiram  D.  Haskins  was  granted  a  pension  he 
was  an  enlisted  man,  and  though  subsequently  promoted  to  the  rank  of 
second  lieutenant  such  promotion  cannot,  under  the  provisions  of  the 
pension  laws,  affect  the  amount  of  pension  to  which  he  or  his  widow  is 
entitled. 

The  committee  therefore  report  adversely  on  the  bill,  and  ask  that  its 
further  consideration  be  indefinitely  postponed. 


45th  Congbess,  )  SENATE.  (  Keport 

2d  Session.       )  (  No.  54. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4,  1878. — Ordered  to  be  printed. 


Mr.  Cockrell,  from  the  Committee  ou  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1104.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (ff.  R. 
1104)  for  the  relief  of  John  Pulford,  have  duly  considered  the  same,  and 
submit  the  following  report : 

During  the  Forty-fourth  Congress  a  bill  for  the  relief  of  John  Pulford 
was  referred  to  this  committee,  and  this  committee,  through  Mr.  Cock- 
rell, submitted  the  following  report  thereon  (No.  682) : 

This  bill  is  intended  to  restore  John  Pulford  to  the  rank  held  by  him  in  the  United 
States  Army  prior  to  the  operation  of  the  act  of  Congress  eu titled  "Ah  act  for  the 
relief  of  General  Samuel  Crawford,  and  to  fix  the  rank  and  pay  of  the  retired  officers 
of  the  Army." 

The  application  of  Pulford  for  relief  comes  through  the  regnlar  military  channels. 

Your  coinmittee  addressed  a  letter  of  inquiry  to  the  Secretary  of  War,  and  through 
him  received  the  following  reply  from  the  Adjutant-Genera],  to  wit: 

"  Adjutant-General's  Office,  January  29, 1877. 

.  "Sir:  Referring  to  the  request  of  the  Senate  Military  Committee,  dated  the  24th 
jn»taut,  for  copy  of  the  proceedings  of  the  ret  iring-board,  &c,  in  the  case  of  Lieut. 
CoL  John  Pulford,  retired,  I  have  the  honor  to  submit  the  following  report  from  the 
fiords,  teaching  the  military  services  and  retirement  of  the  officer  named : 

"John  Pulford  entered  the  service  as  first  lieutenant  Fifth  Michigan  Volunteers, 
^Qgust26,  1^61,  and  was  promoted,  in  that  regiment,  captain,  May  15,  1862;  major, 
January  1,  1863;  lieutenaut-colonel,  May  3,  1863;  and  colonel,  July  12.  1864.  He  was 
postered  out  as  colonel  July  5,  1865.  He  was  brevetted  brig  wlier-general  of  volun- 
"trs  March  13,  1865,  for  good  conduct  aud  meritorious  services  during  the  war.  He 
w&s  appointed  secoud  lieuteuant  Nineteenth  United  States  Infantry,  February  23, 1866, 
Jjjd  promoted  first  lieutenant  same  date  ;  was  transferred  to  the  Tweuty-third  Infantry, 
September  21,  1866,  and  left  unassigned  in  the  consolidation  of  the  Army  in  May,  1869. 
In  March,  1869,  he  applied  for  retirement,  in  consequence  of  wounds  received  at  the 
J*ttle  of  Malvern  Hill,  July  1,  1862,  and  the  battle  of  the  Wilderness,  May  5,  1864. 
"•  was  ordered  before  the  retii  ing-board,  in  New  York  City,  in  November,  lr*70,  and,  in 
accordance  with  the  finding  of  the  board,  was  retired  December  15,  1870;  on  the  full 
ttnkand  pay  of  colonel,  under  section  32  of  the  act  of  July  28,  1866. 

"A  copy  of  extract  from  the  proceedings  of  the  retiring-board,  embracing  the  testi- 
mony of  the  medical  officers  and  the  finding  of  the  board,  is  annexed  hereto.  The 
nature  of  the  disabling  wounds,  time  received,  and  the  rank  aud  command  held  by 
Lieutenant-Colonel  Pulford  on  both  occasions,  are  set  forth  iu  the  finding  of  the  board. 
The  records  of  the  Fifth  Michigan  Volunteers  show  that,  in  addition  to  the  severe 
wounds  for  which  he  was  retired,  Lieutenant-Colonel  Pulford  was  also  wounded  at 
Gettvbbuig,  Pa.,  July,  l£63 :  'Contusion  of  thi^b,  severe;  right  baud,  slight/ 

"  His  retirement  with  the  rank  of  colonel  was  iu  consequence  of  his  receiving  a  dis- 
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abling  wound  May  5,  lSl>4,  when  in  command  of  a  regiment;  and  under  the  operation 
of  section  2  of  the  act  of  March  3,  1875,  he  was  reduced  to  the  rank  of  lieutenant- 
colonel,  which  was  the  actual  rank  he  held  in  the  volunteers  on  the  date  named. 
"  Very  respectfully,  your  obedient  servant, 

"  THOMAS  M.  VINCENT, 

"Assistant  Adjutant-General, 
"The  Hon.  Secretary  of  War." 

The  papers  accompanying  the  foregoing  letter,  and  therein  referred  to,  are  as  follows 
to  wit: 

*  Proceedings  of  Ike  Army  Retiring  Board,  convened  at  the  Army  buildings ,  in  the  city  of  Nac 

York. 


"New  York  City,  November  21,  1870—11  o'clock  a.  m. 

"  The  retiring-board  met    »     *     *    pursuant  to  adjournment. 

«  »  #  *  »  #     '  # 

"  The  board,  having  concluded  some  other  business,  then  proceeded  to  carefully  in- 
vestigate and  determine  the  facts  as  to  the  nature  and  occasion  of  any  disability  to 
perform  active  military  service,  and  the  duties  of  his  office,  of  First  Lieut.  John  Pul- 
ford,  United  States  Infantry,  unassigned,  who  thereupon  came  before  the  board. 

"  Surgeon  John  Moore,  of  the  board,  was  then  duly  sworn  as  a  witness,  and  testified 
as  follows :  JP^^ 

"'Question  by  the  board.  Please  give  an  accouOTonffenr  physical  examination  of 
Lieutenant  Pulford. — Answer.  I  have,  with  Leu  tenant- Colonel  Sutherland,  examined 
this  officer,  and  we  find  as  follows : 

"  Surgeon  Moore  then  read  to  the  board,  as  his  answer,  the  joint  report  which  is 
hereto  appended  as  part  of  these  proceedings,  and  marked  as  Exhibit  I. 

"  '  Q.  by  the  board.  To  which  of  the  two  wounds  is  the  incapacity  due  ? — A.  I  think 
either  injury  would  have  disqualified  him  for  service.  The  convulsions  appear  to  have 
followed  on  the  first  injury  which  fractured  the  skull. 

"  '  Q.  by  the  board.  From  the  effects  of  which  wound  does  he  now  suffer  the  most  ? — 
A.  He  probably  suffers  the  most  now  from  the  rifle-shot,  passing  through  the  neck  and 

damaging  the  protection  of  the  spinal  cord/ 

•  «  *  *  «  *  « 

"Assistant  Medical  Purveyor  Charles  Sutherland,  of  the  board;  was  then  duly  sworn 
as  a  witness  in  this  case,  and  testified  as  follows  : 

"  *  Question  by  the  board.  Do  you  or  not  concur  in  the  answers  just  made  by  Surgeon 
Moore ;  and,  if  not,  wherein  not  f — Answer.  I  concur.' 

"The  board  was  then  cleared;  and,  after  careful  investigation  and  mature  delib- 
eration, reports  as  its  judgment  that  First  Lieut.  John  Pulford,  United  States  Infantry, 
unassigned,  is  incapacitated  for  active  service,  and  that  said  incapacity  is  due  to 
wounds  received  in  battle,  namely : 

"  First,  to  a  wound  from  a  speut  six-pound  round  shot,  which  fractured  the  temporal 
bone  of  the  skull,  and  broke  his  collar-bone  and  lower  jaw,  causing  epileptic  convul 
sions ;  which  wound  was  received  at  the  battle  of  Malvern  Hill,  Va.,  July  1,  1862, 
while  a  captain  of  the  Fifth  Regiment  Michigan  Volunteer  Infantry,  and  in  command 
of  Company  A  of  that  regiment;  and,  second,  to  a  wound  from  a  roinie-ball,  which 
entered  the  right  side  of  the  neck,  and  passing  backward  and  downward  carried  away 
the  spinal  process  of  one  of  the  upper  dorsal  vertebrae,  and  has  left  the  spinal  cord 
imperfectly  protected ;  and  which  last-mentioned  wound  was  received  at  the  battle  of 
the  Wilderness,  Virginia,  May  5,  1864,  while  he  was  lieutenant-colonel  of  the  Fifth 
Regiment  Michigan  Veterau  Volunteer  Infantry,  and,  at  the  time,  in  actual  command 
of  said  regiment,  and  that  he  is  entitled  to  the  beuefits  of  the  thirty-second  section  of 
the  act  of. Congress  approved  July  28,  1866. 

"  irvin  Mcdowell, 

"  Brevet  Major- General.  President. 
"ASA  BIRD  GARDNER, 
"  First  Lieutenant,  First  United  States  Artillery,  Recorder. 


"  Exhibit  I. 

"  New  York,  November  21,  1870. 

"  O  l  examination  of  First  Lieut.  John  Pulford,  United  States  Army,  unassigned,  we 
fiud  the  cicatrix  of  a  minie-ball,  which  entered  on  the  right  side  of  the  neck,  and,  pass- 
in j  backward  and  a  little  downard,  crnn  out  through  the  spine,  carrying  away  the 
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spinal  process  of  one  of  the  upper  dorsal  vertebrae,  and  leaving  the  spinal  cord  so  im- 
perfectly protected  that  a  slight  pressure  of  the  finger  at  this  point  causes  a  feeling  of 
sickness  at  the  stomach  and  vertigo. 

"  He  was  also  struck,  as  we  learn  from  written  testimony  in  his  poesession,  by  a  six- 
pound  spent  round  shot  at  Malvern  Hill,  which  broke  his  collar-bone  and  fractured 
the  temporal  bone  of  the  skull  and  broke  the  lower  jaw. 

"  Since  receiving  these  injuries  he  has  had  three  or  four  attacks  of  epileptic  convul- 
sions, and  is  conscious  of  a  loss  of  memory,  which  he  says  is  increasing.  His  disability 
is  permanent,  and,  in  our  opinion,  he  will  never  be  able  to  perform  military  duty. 

"C.  SUTHERLAND, 
"Assistant  Medical  Purveyor,  U.S.A. 
"JNO   MOORE, 

"  Surgeon,  U.  S.  A." 

Your  committee  addressed  the  following  letter  to  the  Surgeon-General  of  the  Army 
to  wit:  , 

"UfciTED  States  Senate  Chamber, 

"  Washington,  February  5, 1877. 

"Sir:  On  behalf  of  the  Military  Committee  of  the  Senate,  I  have  the  honor  to  sub- 
mit a  copy  of  the  proceedings  and  finding  of  the  retiring-board  of  the  United  States 
Army,  in  the  case  of  Lieut.  Col.  John  Pulford,  United  States  Army,  retired,  for  whose 
relief  a  bill  is  now  pending  before  this  committee,  and  to  ask  if,  in  your  opinion,  the 
wound  described  in  said  record  is  more  severe,  dangerous,  and  disabling,  and  more 
folly  incapacitates  and  disqualifies  him  from  any  service  or  business,  than  if  he  had 
simply  suffered  the  loss  or  resection  of  a  limb.  Please  give  as  early  reply  as  possible. 
u  Yours,  respectfully, 

"  DANIEL  SHEPARD, 
"  Clerk  Military  Affairs  United  States  Senate. 
"  General  J.  K.  Barnes, 

"  Surgeon-General  United  States  Army." 

To  which  they  received  the  following  reply,  viz  : 

"Surgeon-General's  Office,  February  9,  1877. 

"Respectfully  returned,  with  opinion  that  the  wounds  described  in  the  record  are 
more  severe,  dangerous,  and  disabling,  and  more  fully  incapacitate  and  disqualify  for 
any  service  or  business,  than  would  the  loss  or  resection  of  a  limb. 

"J.  K.  BARNES, 
44  Surgeon-General.11 

Section  32,  act  of  July  28,  1866  (see  vol.  14,  U.  S.  Statutes  at  Large,  page  337), 
entitled  "An  act  to  increase  and  fix  the  military  peace  establishment  of  the  United 
States,"  provides — 

*  "That  officers  of  the  Regular  Army  entitled  to  be  retired  on  account  of  disability 
occasioned  by  wounds  received  in  battle  may  be  retired  upon  the  full  rank  of  the  com- 
mand held  by  them,  whether  in  the  regular  or  volunteer  service,  at  the  time  such 
woouds  were  received." 

Colonel  Pulford  was  a  lieutenant-colonel  of  volunteers,  and  in  full  command  of  his 
regiment  when  disabled  by  wounds  received  in  battle,  and  under  the  above  section 
was  retired  December  15, 1870,  upon  the  full  rank  of  his  command — colouel. 

Sectiou  2  of  the  aot  of  March  3, 1875,  entitled  "Ad  act  for  the  relief  of  General  Samuel 
W.  Crawford,  and  to  fix  the  rank  and  pay  of  retired  officers  of  the  Army  "  (see  vol.  16, 
U.  S.  Stat o tee  at  Large,  page  512),  provides — 

'*Tbat  all  officers  of  the  Army  who  have  been  heretofore  retired  by  reason  of  dis- 
ability arising  from  wounds  received  in  action  shall  be  considered  as  retired  upon  the 
actual  rank  held  by  them,  whether  in  the  regular  or  volunteer  service,  at  the  time 
when  such  wound  was  received,  and  shall  be  borne  on  the  retired-list  and  receive  pay 
hereafter  accordingly ;  and  this  section  shall  be  taken  and  construed  to  include  those 
now  borne  on  the  retired-list,  placed  npon  it  on  account  of  wounds  received  in  action  : 
Provided,  That  no  part  of  the  foregoing  act  shall  apply  to  those  officers  who  had  been 
in  service  as  commissioned  officers  twenty-five  years  at  the  date  of  their  retirement, 
nor  to  tboee  retired  officers  who  had  lost  an  arm  or  leg,  or  had  an  arm  or  leg  perma- 
nently disabled  by  reason  of  resection  on  account  of  wounds,  or  both  eyes,  by  reason 
of  wounds  received  in  battle." 

Under  this  law,  Pulford  was  reduced  in  his  rank  on  the  retired-list  to  the  rank  of 
lieutenant-colonel,  and  his  actual  rank  at  the  time  when  he  received  his  wounds  in 
battle.  He  now  seeks  to  be  restored  to  the  rank  of  colonel,  upon  which  rank  he  was 
retired,  and  bases  his  claim  to  this  right  npon  the  grounds  that  his  wounds,  received 
in  battle  while  commanding  his  regiment,  are  severer,  more  dangerous,  and  more  dis- 
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abling,'  and  more  fully  incapacitate  and  disqualify  him  for  any  service  or  business,  than 
if  be  had  simply  lost  an  arm  or  leg,  or  had  an  arm  or  leg  permanently  disabled  by 
reason  of  resection  on  accouut  of  wounds  received  in  battle. 

Your  committee  find  that  these  grouuds  are  true,  and  that  his  wounds  are  of  the 
character  and  effect  claimed. 

Under  the  proviso  in  the  foregoing  act  of  March  3,  1875,  those  officers  who  had  lost 
an  arm  or  leg,  or  had  an  arm  or  leg  permanently  disabled,  by  reason  of  resection,  were 
continued  upon  the  retired-list  with  the  full  rank  of  their  command  held  at  the  time 
when  their  wounds  were  received. 

The  act  of  July  28,  1866,  referred  to,  retired  all  officers  upon  the  fall  rank  of  their 
command,  not  upon  their  actual  rank.  The  act  of  March  3, 1865,  reduced  the  rank  of 
all  retired  officers  from  the  rank  of  their  command  to  the  actual  rank  held  when 
wounded,  saving  and  excepting  those  officers  who  had  lost  an  arm  or  leg,  or  had  an  arm 
or  leg  permanently  disabled  by  resection ;  showing  clearly  that  Congress  considered  that 
the  act  of  July  28,  1866,  was  just  and  wise  iu  its  provisions  for  these  excepted  officers. 

Your  committee  adhere  to  the  wisdom  and  propriety  of  the  act  of  March  3, 1875,  and 
its  exceptions  f  and  finding  that  Colonel  Pulford's  injuries,  received  in  battle,  are  more 
severe,  dangerous,  and  disabling,  and  more  fully  incapacitate  and  disqualify  him  for 
any  service  or  business  than  would  have  been  the  loss  of  a  leg  or  arm,  or  the  perma- 
nent disability  of  an  arm  or  leg  by  resection,  your  committee  believe  that  his  case  is 
fully  within  the  spirit  and  intention  of  the  proviso  of  the  act  of  March  3,  1875,  and 
that  he,  too,  equally  with  those  who  have  lost  au  arm  or  leg,  or  had  an  arm  or  leg 
permanently  disabled  by  resection,  is  entitled  to  be  continued  on  the  retired-list  with 
the  full  rank  of  colonel  of  infantry,  the  rauk  of  his  command  when  wounded.  Your 
committee  expressly  adhere  to  the  continuance  of  the  act  of  March  3,  1875,  and  con- 
sider Pulford's  case  an  extreme  and  exceptional  case,  fully  embraced  in  the  spirit  and 
object  of  the  proviso  of  said  act,  and  recomuiond  the  parage  of  the  accompanying 
bill  as  a  substitute  for  said  House  bill. 

The  bill  therein  recommended  passed  the  Senate,  and  was  not  acted 
upon  in  the  House. 

Your  committee  have  again  considered  this  case  and  fully  adopt  the 
foregoing  report.  This  bill  omits  the  following  words,  which  were  in 
the  bill  passed  iu  the  Senate  in  the  Forty-fourth  Congress :  "  With  the 
pay  of  such  rank  from  the  date  of  the  passage  of  this  act." 

Your  committee  now  recommend  that  said  words  be  inserted  just 
after  the  words  " seventy-five v  in  lines  19  and  20,  and  that  said  bill, 
with  such  amendment,  be  passed. 
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February  4, 1878. — Ordered  to  be  priuted. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  tbe  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  694.] 

The  Committee  on  Military  Affairs,  to  tchom  teas  referred  the  bill  (H.  R. 
694)  for  the  relief  of  William  H.  Needham,  late  second  lieutenant  Com- 
pany /),  Ttcenty second  Regiment  Ioxca  Infantry  Volunteers,  beg  leave  to 
report: 

That  the  committee  have  carefully  examined  tbe  evidence  on  which 
Mr.  Needham's  claim  is  based.    Iu  the  judgment  of  the  committee  the 
claim  is  eminently  just  and  fully  sustained  by  the  evidence.    Mr.  Need- 
ham  was  a  sergeant  in  Company  D,  Twenty-second  Iowa  Infantry  Vol- 
unteers, and  so  continued  until  June  5, 1863,  when  he  was  recommended 
for  promotion  to  the  office  of  second  lieutenant  in  said  company 
Iby  Col.  W.  M.  Stone,  his  commanding  officer,  to  Governor  Samuel  J. 
Kirk  wood,  governor  of  Iowa,  and  in  due  time  was  commissioned  by  him 
as  second  lieutenant,  bearing  date  June  5, 1863.    Mr.  Needham  was  at 
once  put  on  duty  as  second  lieutenant  and  so  continued  till  November 
11,1863,  when  he  was  commissioned  first  lieutenant.    Colonel  Stone 
states  that  he  was  short  of  company-officers,  and  that  there  was  an  ac- 
tual necessity  for  his  services.    The  commission,  by  some  delay,  not 
reaching  within  reasonable  time,  Colonel  Stone  brought  the  matter  to 
tbe  attention  of  General  Ord,  commanding  his  corps,  who  advised  him 
that  Needham  should  be  continued  as  lieutenant ;  that  it  was  necessary. 
Thus  matters  continued  till  Needham's  commission  from  Governor  Kirk- 
wood  reached  him,  August  5, 1863,  and  the  mustering-officer  declined  to 
mnster  him  in  as  second  lieutenant  because  the  company  by  that  time 
bad  been  reduced  below  the  number  authorizing  a  second  lieutenant. 
Still  Colonel  Stone  says  he  was  continued  because  necessary.    All  this 
was  in  front*  of  Yicksburg.    The  major  and  the  adjutant  of  his  regi- 
ment, and  the  captain  of  his  company,  corroborate  these  statements. 
All  testify  that  he  was  a  faithful,  gallant  officer,  never  absent  from  duty 
with  or  without  leave ;  that  he  was  mustered  out  as  sergeant  June  5, 
1863,  and  drew  no  pay  nor  rations  nor  clothing  between  that  date  and 
November  11, 1863,  when  he  was  appointed  first  lieutenant.    The  Sec- 
retary of  War,  in  a  communication  to  him,  states  that  his  claim  is 
meritorious  and  he  would  gladly  order  it  paid  if  allowed  by  law.    Upon 
the  whole  case,  therefore,  the  committee  being  satisfied,  first,  that  he  is 
justly  entitled  ;  second,  has  not  been  paid,  report  the  House  bill  back  to 
the  Senate  and  recommend  its  passage  without  amendment. 


45th  Congeess,  \  SENATE.  (  Eepoet 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4, 1878.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  104.] 

The  Committee  on  Military  Affairs,  to  which  was  re/erred  the  bill  (8. 104) 
amendmg  section  1661,  Title  XVI  (tlie  Militia),  of  the  Revised  Statutes, 
hate  had  the  same  under  consideration,  and  beg  leave  to  submit  the  follow- 
ing report: 

The  proposed  ameudmeut  is  eminently  wise  and  well-timed.  Clause 
16,  section  8,  article  1  of  the  Constitution  grants  to  Congress  the 

power  "to  provide  for  organizing,  arming,  and  disciplining  the  militia, 

•    •    #  v 

Section  1661,  proposed  to  be  amended,  grants  the  annual  sum  of 
$-00,000  for  the  purpose  of  providing  arms  and  equipments  for  the 
whole  body  of  the  militia,  either  by  purchase  or  manufacture.  This  act 
was  passed  in  1808.  The  organized  militia  in  1877  was  90,865,  unor- 
ganized, 2,875,469.  The  Chief  of  Ordnance  reports  that  the  present 
allowance  will  not  arm  and  equip  more  than  8,000  infantry.  (See  An- 
nual Report  Chief  Ordnance  for  fiscal  year  ending  June  30, 1877,  page  7.) 

The  second  amendment  to  the  Constitution  declares  iu  effect  that  a 
veil-regulated  militia  is  necessary  to  the  security  of  a  free  State.  There 
can  be  no  question  of  it.  The  Chief  of  Ordnance  recommends  the  pas- 
sage of  the  bill,  and  the  Secretary  of  War  concurs. 

If  $200,000  was  none  too  much  in  1808,  certainly  $1,000,000  is  none 
too  much  now.  The  committee  recommend  the  passage  of  the  bill 
with  the  following  amendment,  and  call  the  attention  of  the  Senate  to 
the  recommendation  of  the  Chief  of  Ordnance  in  the  report  above 
quoted,  to  be  found  on  page  9. 

The  amendment  is  believed  important  to  protect  the  government 
against  loss.    The  bill  as  amended  reads  as  follows : 

Be  it  enacted,  ijc,  That  section  1661,  Title  XVI  (the  Militia),  of  the  Revised  Statutes  be 
aod  the  same  is  hereby  amended  so  as  to  hereafter  read  as  follows : 

Sec.  1661.  [1.]  The  annual  sum  of  one  million  dollars  is  appropriated,  to  bo  paid  oat 
jtf  any  money  in  the  Treasury  not  otherwise  appropriated,  for  the  purpose  of  provid- 
iog  arms  and  equipments  for  the  whole  body  of  the  militia,  either  by  purchase  or  man- 
ufacture, by  and  on  account  of  the  United  States. 

f2.]  That  the  arms  and  equipments  issued  under  this  act  shall  remain  the  property 
of  the  United  States,  and  be  annually  accounted  for  to  the  Chief  of  Ordnance  of  the 
United  States  Army  by  the  governors  of  the  States  and  Territories,  in  the  same  man- 
tier  as  ordnance  and  ordnance  stores  issued  to  the  Regular  Army  are  accounted  for. 

[3.]  All  arms  and  equipments  which  may  become  unserviceable  or  unsuitable  shall 
be  examined  by  a  board  of  officers  of  the  militia,  and  its  report  shall  be  forwarded  by 
the  governor  direct  to  the  Chief  of  Ordnance,  United  States  Army,  for  the  action  of 
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the  Secretary  of  War,  who  shall  direct  what  disposition,  by  sale  or  otherwise,  shall  be 
made  of  them. 

[4.]  Loss  of,  or  damage  to  arms  and  equipments,  except  the  ordinary  wear  and  acci- 
dents of  service,  shall  be  made  good  to  the  United  States  by  the  person  or  persons 
chargeable  therewith,  as  in  like  cases  in  the  Regular  Army. 

[5.]  Money  received  from  sales  or  on  account  of  loss  or  damages  to  arms  and  equip- 
ments, shall  be  accounted  for  to  the  Chief  of  Ordnance,  United  States  Army,  and  paid 
into  the  Treasury  of  the  United  States. 

[6.]  The  Chief  of  Ordnance,  United  States  Army,  under  the  direction  of  the  Secre- 
tary of  War,  shall  prescribe  and  supply  the  necessary  blanks,  and  make  such  regula- 
tions touching  the  accountability,  care,  and  disposition  of  the  arms  and  equipments 
as  he  may  deem  necessary  to  protect  the  interest  of  the  United  States. 

In  accordance  with  the  foregoing  report,  the  committee  report  the 
accompanying  bill  as  amended  and  recommend  its  passage. 


45th  Congress,  \  SENATE.  i  Report 

2d  Session.       J  I   No.  57. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4,  1873.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  114*2.] 

The  Committee  on  Military  Affairs,  to  whom  was  re/erred  the  bill  (H.  R. 
1142)  for  the  relief  of  Charles  W.  Wood,  late  of  Company  E,  First 
Battalion,  Thirteenth  Regiment  United  States  Infantry,  present  the 
following  report : 

That  Charles  W.  Wood,  as  appears  by  his  original  discharge  on  file, 
was  enlisted  as  a  private  in  Capt.  Robert  Nugent's  Company  E,  First 
Battalion,  Thirteenth  Regiment  United  States  Infantry,  July  4, 1862, 
to  serve  for  three  years,  and  was  discharged  July  6, 1865,  in  conse- 
quence of  expiration  of  service.  His  character  is  certified  good  on  his 
discharge. 

It  appears  from  his  military  history,  furnished  by  the  Adjutant-Gener- 
al's Office  May  20, 1876,  ou  file,  that  he  is  reported  "  deserted  July  26, 
1^62,  at  Newport  Barraoks,  Kentucky;  apprehended  July  28,  1862,  at 
^ewport  Barracks,  Kentucky,  present  in  confinement."  "He  was  held 
in  confinement  awaiting  trial  for  desertion  until  January,  1863,  when  he 
was  released  and  restored  to  duty,  without  trial,  on  condition  that  he 
make  good  time  lost  by  desertion.  ( Vide  Special  Orders  No.  33,  Adjutant- 
GeueraPs  Office,  War  Department,  January  21, 1863.)  He  was  assigned 
to  Company  E,  First  Battalion,  Thirteenth  United  States  Infantry,  and 
was  discharged  July  6, 1865,  by  expiration  of  service,  at  Nashville,  Teuu., 
a  private,  having  made  good  two  days  lost  by  desertion. 

1st.  It  is  not  at  all  clear  that  Wo  od  ever  iritended  to  desert.    He  was 
examined  when  presented  for  ph  ysical  examination  by  the  hospital- 
steward  acting  as  surgeon.    Upon  this  examination  the  steward  said  in 
effect  "he  could  not  pass  him."    This  was  July  26,  1862.    Wood  left, 
?nd  states  under  oath  that  he  understood  by  the  words  that  he  was  re- 
jected, and  started  for  home.    This  is  reasonable.    Lieut.  Col.  S.  Bur- 
bank,  commanding  Thirteenth  Infautry,  uuder  date  November  9,  1862, 
says  upon  examination  he  found  the  steward  made  the  remark  attrib- 
uted to  him.    He  states,  however,  that  on  that  morning,  November  9, 
1862,  the  man  says  "he  did  not  consider  the  remark  made  by  the  steward 
as  a  discbarge."    The  man,  however,  swears  he  did.    To  say  the  least, 
be  should  have  the  benefit  of  the  doubt. 

2d.  He  was  released  from  arrest  in  January,  1863,  by  the  War  De- 
partment (Special  Orders  No.  33,  January  21,  1863),  and  "restored  to 
duty  without  trial  on  condition  that  he  make  good  time  lost  by  deser- 
tion."    He  served  his  full  time  out,  including  the  time  (two  days)  lost 
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by  desertion,  and  was  discharged  with  a  good  character.     This  is  con- 
clusive of  the  case. 

3d.  Under  the  decision  of  the  Supreme  Court  (United  States  vs.  Kelly, 
15  Wallace),  the  honorable  discharge  of  the  soldier  deserted  was  a 
formal  final  judgment  passed  by  the  government  upon  the  entire  military 
record  of  the  soldier,  and  an  authoritative  declaration  by  it  that  he  had 
left  the  service  in  a  status  of  honor ;  that  as  such  it  dispensed  altogether 
with  the  supposed  necessity  that  the  soldier  must  obtain  bounty  by  re- 
moval by  orders  of  the  charge  of  desertion  from  the  rolls,  and  amounted 
of  itself  to  the  removal  of  any  charge  or  impediment  in  the  way  of  his 
receiving  bounty. 

This  is  also  conclusive. 

The  committee  therefore  report  the  bill  bick  without  amendment 
and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4, 1878. — Ordered  to  be  printed. 


Mr.  Booth,  from  the  Committee  ou  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  148.] 

The  Committee  on  Patents,  to  whom  teas  referred  tlie  bill  (S.  148)  to  con- 
firm the  term,  for  the  period  of  seventeen  years  from  the  date  of  its  origi- 
nal grant,  of  the  patent  of  Thomas  A.  Weston,  respectfully  report: 

That  Thomas  A.  Weston  in  1850  took  out  letters  patent  in  England 
for  his  invention  in  differential  pulley -blocks,  and  that  on  December  31, 
1859,  he  filed  a  caveat  covering  such  invention  in  the  United  States 
Patent  Office,  which  was  renewed  for  one  year,  and  which,  under  section 
12  of  the  act  July  4, 1836,  entitled  him  to  notice  of  any  interfering 
application  for  a  patent  within  two  years  from  December  31, 1859. 

That  one  J.  J.  Doyle,  on  December  6, 1860,  applied  for  a  patent  en  an 
improved  "  hoisting  device,"  which  was  fully  described  in  said  caveat, 
and  that  on  June  8,  1861,  a  patent  was  issued  to  him,  without  notice  to 
Weston. 

That  on  December  14, 1861,  Weston  filed  his  application  for  a  patent, 
^hich  was  refused  on  account  of  Doyle's  prior  patent  for  the  same 
Invention.  Interference  proceedings  were  twice  had  to  determine  prior- 
ity of  invention,  and  both  times  priority  was  awarded  to  Doyle ;  but  in 
1867  they  were  had  a  third  time,  and  Weston  having  changed  his  attor- 
ney, priority  was  awarded  to  him.  It  appears  that  during  the  first  two 
proceedings  in  interference  the  same  attorney  was  representing  both 
parties,  and  Weston's  case  was  therefore  not  properly  presented. 

The  examiner  in  interference  who  rendered  the  above  decision  of  1867 
said: 

The  fact  cannot  be  denied  that  Doyle's  patent,  under  the  circumstances,  no  notice 
having  been  taken  of  Weston's  caveat,  was  improperly  issued,  and  that  an  act  of  great 
injustice,  unintentionally  of  course,  was  perpetrated  toward  Weston. 

On  August  6, 1867,  as  soon  as  practicable  after  the  above  decision,  a 
patent  was  issued  to  Weston. 
The  sixth  section  of  the  act  of  March  3, 1830,  provided — 

That  in  all  cases  every  such  patent  [patent  granted  after  a  foreign  patent]  shall  be 
limited  to  the  term  of  fourteen  years  from  the  date  of  publication  of  such  foreigu  let- 
ters patent. 

Section  16  of  the  act  March  2, 1861,  under  which  the  present  patent 
was  issued,  provides  "  that  all  patents  hereafter  granted  shall  remain  in 
force  for  the  term  of  seventeen  years  from  the  date  of  issue,"  and  sec- 
tion 17  provides  u  that  all  acts  and  parts  of  acts  heretofore  passed, 
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which  are  inconsistent  with  the  provisions  of  this  act,  be,  and  the  same 
are  hereby,  repealed." 

It  appears  from  a  certified  copy  of  proceedings  of  the  circuit  court 
of  the  United  States  for  the  district  of  Connecticut,  on  file  with  the 
case,  that  it  has  been  judicially  determined  that  Weston's  patent  ex- 
pired seventeen  years  from  October  22,  1859,  the  date  of  his  foreign 
patent.  This  is  the  accepted  construction  of  the  act  of  186 L  by  the 
United  States  Patent  Office,  as  appears  from  the  decisions  of  the  Com- 
missioner of  Patents  in  the  cases  of  Hermann  vs.  Gilmore  and  Eades  vs. 
Jewsbury.    (See  Commissioner's  Decisions  of  1869.) 

Mr.  Weston  was  therefore  deprived  of  the  use  of  his  patent  in  this 
country  for  a  period  of  about  six  and  a  half  years  after  his  application 
by  error  of  the  United  States  Patent  Office.  It  is  shown  by  numer- 
ous letters  and  papers  on  file  and  by  said  decision  of  the  court  to  be  an 
invention  of  value  to  the  public,  and  he  is  shown  by  said  decision  in 
interference  of  1867  and  by  said  decision  of  the  court  to  be  the  first 
inventor. 

The  committee  is  therefore  of  the  opinion  that  Weston  is  equitably 
entitled  to  the  relief  asked  for,  and  recommend  the  passage  of  the  bill 
with  the  following  amendment : 

That  no  one  shall  be  held  liable  for  any  Infringement  of  the  patent 
during  the  period  from  the  date  of  its  lapse  to  the  passage  of  this  act, 
or  for  the  use  or  sale  hereafter  of  any  specific  devices  embracing  the 
patented  invention  made  within  that  period. 


45th  Congress,  )  SENATE,  i  Keport 

2d  Session.       J  V  No.  59. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  4, 1878.— AgTeed  to  and  ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
Mrs.  Jane  Dnlany,  widow  of  the  late  Col.  William  Dulany,  United 
States  Marine  Corps,  praying  to  be  allowed  arrears  of  pension,  having 
examined  the  same  and  the  accompanying  papers,  feel  constrained  to 
report  adversely  on  the  petition,  as  it  is  contrary  to  the  policy  of  the 
government  and  the  action  of  Congress  to  allow  arrears  of  pension. 

The  committee,  therefore,  ask  to  be  relieved  from  the  farther  consid- 
eration of  the  case. 


45th  Congeess,  )  SENATE.  (  Report 

2d  Session.       J  \  No.  60. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1878. — Ordered  to  be'printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  662.] 

Mr.  Maxey,  on  behalf  of  the  Committee  on  Military  Affairs,  to  which  was 
submitted  the  communication  of  the  War  Department  of  December  8, 
1877,  tit  respect  to  commutation  of  quarters,  submit*  the  following  re- 
port : 

The  Committee  on  Military  Affairs,  to  which  the  foregoing  communi- 
cation was  submitted,  having  carefully  considered  the  same,  recommend 
that  the  following  amendment,  which  was  added  to  section  1270  by  the 
act  approved  February  27, 1877, 19  Stat.,  p.  243,  to  wit— 

Provided,  however,  That  when  forage  in  kind  cannot  be  furnished  by  the  proper  de- 
partment, then,  and  in  all  such  cases,  officers  entitled  to  forage  may  commute  the 
same  according  to  existing  regulations — 

be  repealed,  and  that  hereafter  said  section  shall  read  as  follows : 

Sec.  1270.  Fuel,  quarters,  and  forage  may  be  furnished  in  kind  fficers  by  the 

Quartermaster's  Department  according  to  law  and  regulations. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       J  (  No.  61. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1878.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  26.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (8.  26) 
to  donate  a  portion  of  the  military  reservation  of  Fort  Harker,  Kansas, 
to  the  State  of  Kansas,  respectfully  report: 

That  the  evidence  is  clear  that  said  reservation  is  no  longer  needed 
for  military  purposes;  in  view  whereof  the  committee  recommend  that 
said  lands,  named  in  said  bill  to  be  turned  over  to  the  State  of  Kansas, 
be  placed  in  the  custody  and  control  of  the  Secretary  of  the  Interior, 
for  disposition,  for  cash,  according  to  existing  laws  relating  to  the  pub- 
lic lands,  after  appraisement,  to  the  highest  bidder,  at  not  less  than  the 
appraised  value  nor  less  $1.25  per  acre.  (See  act  March  3, 1877,  ch. 
129,  vol.  19,  p.  406.) 

The  committee  report  the  accompanying  bill  as  a  substitute,  and 
recommend  its  passage. 


I 


45th  Congbess,  >  SENATE.  «  Report  61, 

2d  Session.       J  (      Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12, 1878.— Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing as  the 

VIEWS  OF  THE  MINORITY. 

[To  accompany  bill  S.  26.] 

The  undersigned,  a  minority  of  the  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (S.  26)  "To  donate  a  portion  of  the  military 
reservation  of  Fort  Harker  to  the  State  of  Kansas  for  the  establishment 
of  an  educational  or  charitable  institution,  and  to  open  the  remainder 
of  said  reservation  to  settlement,"  dissents  from  the  conclusions  of  the 
majority  of  the  committee  thereon. 

The  committee  have  offered  a  substitute  which  proposes  to  dispose  of 
the  reservation  at  public  sale  to  the  highest  bidder,  at  not  less  than 
£1.25  per  acre.  The  amendment  presented  herewith  proposes  to  open 
said  reservation  to  homestead -settlement. 

The  reservation  was  established  by  order  of  the  President,  November 
3, 1866,  and  is  situated  in  the  county  of  Ellsworth,  about  two  hundred  aud 
twenty  miles  west  of  the  Missouri  River,  and  in  longitude  93°  15'.  The 
post  is  no  longer  needed  for  military  purposes,  and  has  been  abandoned 
for  several  years.  There  was  no  dissent  in  the  committee  as  to  the  pro- 
priety of  disposing  of  the  reservation. 

The  reservation  embraces  sixteen  sections,  or  a  little  more  than  ten 
thousand  acres.  It  is  not  of  great  value.  A  considerable  proportion  of 
it  is  poorly  adapted  to  agricultural  purposes.  Lands  owned  by  the  rail- 
road company  in  the  immediate  vicinity  are  offered  at  $2  an  acre  on  long 
credit.  In  that  county  also  there  are  considerable  quantities  of  public 
lands  open  to  homestead  settlement  uuder  existing  laws,  from  which 
actual  settlers  can  enter  each  one  hundred  and  sixty  acres.  According 
to  the  best  information  which  I  have  been  able  to  obtain,  it  does  not 
seem  probable  that  the  government  would  be  able  to  secure  more  than 
the  average  price  of  $2.50  per  acre  for  the  land,  while  some  of  it  would 
scarcely  find  a  market  at  the  limit  of  $1.25  per  acre  fixed  by  the  bill. 

Opeuing  these  lands  to  homestead  settlement  would,  the  undersigned 
feels  assured,  prove  of  greater  advantage  to  the  general  interest's  of  the 
country  than  could  be  derived  from  the  comparatively  small  sum  which 
they  would  bring  at  public  sale.  As  they  are  situated  within  the  limits 
of  the  grant  to  the  Kansas  Pacific  Railway,  no  settler  could  take  to 
exceed  eighty  acres.  Thus,  if  all  were  taken,  these  lands  would  furnish 
homes  to  more  than  one  hundred  and  twenty  five  families,  and  by  their 
cultivation  contribute  in  a  marked  degree  to  the  prosperity  and  wealth 
of  the  vicinity  aud  of  the  State,  aud  correspondingly  to  the  prosperity 
of  the  nation. 

There  are  few,  if  any,  provisions  iu  our  statutes  that  have  been  more 
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effectual  in  promoting  the  welfare  of  the  people  of  the  country  than 
those  embodied  in  the  homestead  law.  In  the  judgment  of  the  under- 
signed the  time  has  come  when  the  disposition  of  all  our  public  lands, 
not  timbered  or  mineral,  should  be  confined  to  homestead  entries  ex- 
clusively. The  statistics  of  the  General  Land  Office  for  the  past  five 
years  show  a  gradual  falling  off  in  the  amount  of  lands  so  disposed  of, 
owing  to  the  fact  that  the  quantity  of  desirable  lands  is  rapidly  dimin- 
ishing. The  Commissioner,  in  his  report  for  the  fiscal  year  ending  June 
30, 1876,  says : 

As  may  be  gathered  from  the  general  views  submitted  in  this  report,  not  only  the 
present  falling  off,  but  a  steady  decrease  in  the  disposition  of  the  public  lands  in  the 
future,  may  be  looked  for,  from  the  fact  that  the  Congressional  grants  for  railroads, 
wagon-roads,  schools,  and  other  purposes  of  internal  improvement  are  gradually  being 
satisfied ;  and  although  we  observe  an  increase  for  the  past  year  in  the  entries  of 
public  lands  under  the  homestead  and  timber-culture  laws,  yet  of  necessity  even  this 
class  of  entries  must  diminish,  as,  in  the  localities  most  accessible  and  desirable  for 
actual  settlement  and  cultivation,  the  lands  have  to  a  large  extent  passed  to  private 
ownership,  and  there  remains  in  all  the  vast  public  domain  but  a  comparatively  small 
area  susceptible  of  cultivation  by  individual  enterprise,  owing  to  the  want  of  water. 

It  would  seem  the  part  of  wisdom  to  hold  exclusively  for  homestead 
purposes  all  lands  which,  by  the  legislation  of  Congress,  are  restored  to 
the  public  domain. 

Subjecting  these  lands  to  public  sale  offers  an  inducement  to  specula- 
tion not  in  harmony  with  the  public  interest.  To  prevent  them  from 
passing  into  the  control  of  those  who  would  withhold  them  from  sale 
and  settlement  until  high  prices  could  be  realized,  I  regard,  with  proper 
deference  to  the  views  of  the  majority  of  the  committee,  as  a  public 
duty. 

The  act  of  1854  organizing  the  Territory  of  Kansas  provided  that  upon 
the  survey  of  the  lands  in  said  Territory,  sections  numbered  16  and  36 
in  each  township  were  to  be  reserved  for  school  purposes  in  the  Terri- 
tory and  in  the  States  and  Territories  thereafter  to  be  erected  out  of  the 
same.  By  the  act  of  1861,  admitting  the  Territory  into  the  Union  as  a 
State,  the  same  reservation  was  made.  The  act  granting  lands  to  aid 
in  the  construction  of  the  Union  Pacific  Kailroad  and  its  branches  was 
passed  in  1862,  and  under  its  provisions  the  road  now  known  as  the 
Kansas  Pacific,  which  runs  directly  through  these  lands,  was  constructed. 
All  this  legislation,  it  will  be  observed,  preceded  the  setting  apart  of 
the  lands  for  military  purposes.  While  it  wouM  not  be  within  the 
power  of  Congress  to  impair  any  rights  that  have  already  vested,  I  am 
of  the  opinion  that  an  express  reservation  of  them,  if  tbey  exist,  may 
properly  be  made. 

The  undersigned  therefore  submits  the  accompanying  amendment  to 
the  substitute  proposed  by  the  committee. 


45th  Congress,  )  SENATE.  i  Kepobt 

2d  Session.       )  \  No.  62. 


IN  THE  SENATE  OP  THE  UNITED  STATES, 


February  5, 1878. — Ordered  to  be  printed. 


Mr.  Spencer,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  joint  resolution  II.  R.  62.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  joint  resolution 
(H.  R.  62)  appropriating  $200  to  defray  expenses  of  transferring  the  re- 
mains of  Pancoast  Loose,  a  deceased  soldier,  have  had  the  same  under 
consideration,  and  submit  the  following  report: 

It  appears  that  Pancoast  Loose  enlisted  in  Company  L,  Second  United 
States  Cavalry,  May  2,  1876,  and  served  with  the  same,  under  the  as- 
sumed name  of  Harry  Trevor,  on  the  frontier.    Being  under  age  at  the 
date  of  his  enlistment,  his  father  obtained  from  the  Secretary  of  War 
an  order  for  his  discharge,  which  was  issued  June  28,  1877  (special 
orders  No.  141).    Although  the  fact  of  his  discharge  was  unofficially 
known  to  his  captain,  yet,  forty  days  after  the  issuance  of  the  same,  he 
compelled  young  Trevor  to  serve  in  the  field  with  his  company  in  hos- 
tilities with  the  Nez  Percys  Indians,  without  absolute  necessity  there- 
for, as  there  were,  it  appears,  able-bodied  men  of  his  company,  not  for 
discharge,  left  at  Fort  Ellis.    In  the  fight  young  Loose  (or  Trevor)  was 
shot  through  the  loft  lung  while  gallantly  fighting,  and  died  in  hospital 
at  Virginia  City.    Hence  the  order  of  discharge  was  never  carried  out. 
Under  these  painful  and  fortuitous  circumstances  your  committee  are  of 
opinion  the  joint  resolution  should  pass.    The  fund  is  to  be  used  under 
direction  of  the  Secretary  of  War,  which  guarantees  its  economical 
disbursement. 


4pTH  Congress,  >  SENATE,  i  Repoi 

2d  Session.       J  \   No.  63. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1878.— -Ordered  to  be  printed. 


Mr.   Plumb,  from  the  Committ.ee  on  Military  Affairs,  submitted  tbe 

following 

REPORT: 

[To  accompany  bill  S.  2C2.] 

The  Committee  on  Military  Affairs,  to  whom  was  re/erred  the  bill  (S.  262), 
to  authorize  tlie  President  of  the  United  States  to  promote  and  retire  First 
Lieut  David  I.  Ezekiel,  of  the  Fourth  Regiment  of  Infantry,  United  States 
Army,  hare  had  tlie  same  under  consideration ,  and  submit  the  following 
report : 

The  proof  shows  that  on  the  28th  day  of  July,  1 866,  David  I.  Ezekiel 
was  appointed  and  commissioned  a  first  lieutenant  in  the  Thirty-eighth 
Regiment  of  Infantry  in  the  United  States  Army.    In  accordance  with 
the  requirements  of  section  2  of  an  act  approved  March  3,  1869,  provid- 
ing for  the  consolidation  of  the  infantry  regiments  of  the  Army,  the 
Thirty-eighth  and  Forty-first  Regiments  were  designated  for  consolida- 
tion by  the  General  of  the  Army,  to  form  the  new  Twenty-fourth  Regi- 
ment of  Infantry.    General  Orders  No.  16  from  the  Headquarters»of  the 
£rmy,  dated  March  11,  1869,  required  that    in  the  new  Twenty-fourth 
fcgiment  the  company  officers  should  be  selected  "from  the  seniors  of 
^h  grade  present  for  duty  and  fit  for  active  service n  at  the  time  of 
consolidation,  and  General  Orders  No.  17,  of  March  15,  1869,  is  to  the 
^toe  effect.    At  the  time  these  orders  were  issued  Lieutenant  Ezekiel 
*a&  present  for  duty  with  his  company,  and  so  remained  until  the  con- 
gelation of  the  Thirty-eighth  and  Forty-first  Regiments  and  the  for- 
mation of  the  new  Twenty-fourth  Regiment  were  completed. 

After  the  issuance  of  General  Orders  Nos.  16  and  47,  and  before 
*°fc  new  regiment  was  formed,  Lieutenant  Ezekiel  was  ordered  before  a 
"°^ixl  of  officers  for  physical  examination  as  to  his  fitness  to  perform 
*J?tive  service.  The  board  reported  that  it  could,  "at  the  present  time, 
"'stover  nothing,  upon  a  thorough  physical  examination  of  said  officer, 
***ich  would  disable  him  from  the  various  duties  incident  to  active  serv- 

ar?m*   Tbis  rePort  is  date<l  October  12,  1869.    By  General  Orders  No. 

jr^  from  headquarters  Fifth  Military  District, dated  November  11,  1869, 

J^utenant  Ezekiel  was  placed  upon  "  waiting  orders,"  which  he  claims 

~  kave  been  in  violation  of  General  Orders  Nos.  16  and  17,  before 

cl.ted.    At  this  time  he  was  the  senior  first  lieutenant  of  both  the  Thirty - 

el£bth  and  Forty-first  Regiments,  "present  for  duty  and  fit  for  active 

tefvice,"  and,  as  such,  he  claims  that  he  was  entitled  to  be  made  the 

^nking  first  lieutenaut  of  the  new  Twenty-fourth  Regiment.    After 

**iog  placed  on  "  waiting  orders  r  he  was  not  assigned  to  any  regiment 


4pTH  Congress,  >  SENATE. 

2d  Session,       ] 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1878.— Ordered  to  be  printed. 


Mr.    Plumb,  from  the  Coinmitt.ee  on  Military  Affairs,  submitted  tbe 

following 

REPORT: 

[To  accompany  bill  S.  2C2.] 

T/ie  Committee  on  Military  Affair**  to  whom  teas  referred  the  bill  (S.  262). 
to  authorize  the  President  of  tlie  United  States  to  promote  and  retire  First 
Lieut  David  L  Ezekiel,  of  the  Fourth  Regiment  of  Infantry,  United  States 
Army%  hare  had  the  same  under  consideration ,  and  submit  the  following 
report : 

Tbe  proof  shows  that  on  the  28th  day  of  July,  1 866,  David  I.  Ezekiel 
was  appointed  and  commissioned  a  first  lieutenant  in  the  Thirty-eighth 
Begiment  of  Infantry  in  the  United  States  Army.    In  accordance  with 
the  requirements  of  section  2  of  an  act  approved  March  3,  1869,  provid- 
ing for  the  consolidation  of  the  infantry  regiments  of  the  Army,  the 
Thirty-eighth  and  Forty-first  Regiments  were  designated  for  consolida- 
tion by  the  General  of  the  Army,  to  form  the  new  Twenty-fourth  Regi- 
ment of  Infantry.    General  Orders  No.  16  from  the  Headquarters  of  the 
Army,  dated  March  11,  1869,  required  that    in  the  new  Twenty-fourth 
BeRiment  the  company  officers  should  be  selected  "from  the  seniors  of 
sach  grade  present  for  duty  and  fit  for  active  service "  at  the  time  of 
consolidation,  and  General  Orders  No.  17,  of  March  15,  1869,  is  to  the 
*anie  effect.    At  the  time  these  orders  were  issued  Lieutenant  Ezekiel 
w*8 present  for  duty  with  his  company,  and  so  remained  until  the  con- 
solidation of  the  Thirty-eighth  and  Forty-first  Regiments  and  the  for- 
fflation  of  the  new  Twenty-fourth  Regiment  were  completed. 

After  the  issuance  of  General  Orders  Nos.  16  and  47,  and  before 
Joe  new  regiment  was  formed,  Lieutenant  Ezekiel  was  ordered  before  a 
ward  of  officers  for  physical  examination  as  to  his  fitness  to  perform 
j|?tive  service.  The  board  reported  that  it  could,  "at  the  present  time, 
discover  nothing,  upon  a  thorough  physical  examination  of  said  officer, 
*hich  would  disable  him  from  the  various  duties  incident  to  active  serv- 
><*■*  This  report  is  dated  October  12,  1869.  By  General  Orders  No. 
2^1  from  headquarters  Fifth  Military  District, dated  November  11,  1869, 
Untenant  Ezekiel  was  placed  upon  "  waitiug  orders,"  which  he  claims 
to  have  been  in  violation  of  General  Orders  Nos.  16  and  17,  before 
cjted.  At  this  time  he  was  the  senior  first  lieutenant  of  both  the  Thirty - 
tigbth  and  Forty-first  Regiments,  "present  for  duty  and  fit  for  active 
service,"  and,  as  such,  he  claims  that  he  was  entitled  to  be  made  the 
ranking  first  lieutenant  of  the  new  Twenty-fourth  Regiment.  After 
being  placed  on  "  waiting  orders  "  he  was  not  assigned  to  any  regiment 


\ 


\ 


\ 
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antil  April  6,  1870,  when  he  was  assigned  to  the  Fourth  Regiment  of 
Infantry,  wherein  he  was  the  seventh  in  rank  of  the  first  lieutenants. 
Had  he  been  assigned  to  the  new  Twenty-fourth  .Regiment  he  would 
have  received  his  captaincy  in  May,  1871,  and  the  object  of  the  bill  is 
to  give  him  that  rank  upon  the  retired  list. 

The  case  turns  upon  the  proper  construction  to  be  put  upon  the  phrase 
"fit  for  active  service"  in  General  Orders  Nos.  16  and  17.  The  act  of 
March  2, 1869,  providing  for  the  consolidation  of  the  infantry  regiments, 
left  the  manner  of  effecting  such  consolidation  entirely  to  the  discretion 
of  the  Secretary  of  War.  The  consolidation  of  the  Thirty-eighth  and 
Forty-first  into  the  Twenty-fourth  Regiment  was  effected  under  the  di- 
rection of  GeneralJ.  J.  Reynolds,  commanding  the  Fifth  Military  District, 
who  states  that  Lieutenant  Ezekiel  and  other  officers  were  left  out  "for 
reasons  satisfactory  to  myself,  as  unfit  for  service.79  In  selecting  the 
officers  to  be  retained  from  the  Thirty-eighth  Regiment,  General  Rey- 
nolds consulted  Brevet  Major  General  G  rover,  formerly  lieutenant-colonel 
of  that  regiment,  and  was,  he  says,  "to  a  certain  extent,  guided  by  his 
opinion  of  their  fitness  for  *  active  service,'  mentally,  morally,  and  phys- 
ically." The  construction  put  upon  the  general  orders  before  referred 
to  was  that  they  required  that  the  most  efficient  officers,  the  best  mate- 
rial for  active  field-service,  should  be  selected.  In  a  communication 
from  the  Adjutant-General's  Office,  dated  February  21, 1876,  that  officer 
says  that  in  the  assignment  of  company  officers  "  fitness  for  active  serv- 
ice was  had  in  view,  as  well  as  seniority  of  commission."  Since  the  con- 
solidation was  effected  a  retiring-board  has  found  Lieutenant  Ezekiel 
incapacitated  for  active  service  on  account  of  wouuds  received  prior  to 
his  appointment  in  the  Regular  Army,  and  it  appeared  in  evidence  that 
he  was  first  incapacitated  from  these  wounds  in  July,  1867. 

The  committee  see  no  reason  for  reversing  the  construction  placed 
upon  the  general  orders  of  the  War  Department  by  the  commanding 
officer  of  the  military  district,  indorsed  by  the  department  itself,  and 
they  therefore  report  the  bill  back  adversely  and  recommend  that  it  be 
indefinitely  postponed. 


O 


45th  Congress,  (  SENATE.  i  Kepo 

2d  Session.       J  \  No.  64. 


IN  TOE  SENATE  OF  THE  UNITED  STATES. 


Fkbruahy  5, 1878.— Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT 

[To  accompany  bill  S.  241.] 

The  Committee  on  Pensions,  having  had  under  consideration  the  bill  (8. 
244)  granting  a  pension  to  Frederick  Banker,  late  private  in  Company 

Ej  Seventeenth  Regiment  Wisconsin  Volunteers,  report : 

» 

That  said  Banker  enlisted  as  a  private  in  said  company  and  regiment 
March  1, 1862,  and  was  discharged  on  certificate  of  disability  April  10, 
1863.  His  application  for  pension  was  filed  June  5, 1872,  nine  years 
after  discharge,  and  was  based  on  alleged  injury  to  right  knee  received 
irora  "  stepping  in  a  hole  "  while  in  the  service  and  line  of  duty. 

The  certificate  upon  which  he  was  discharged  states  that  he  was  dis- 
abled and  unfit  for  duty  in  any  capacity  by  reason  of  "  chronic  synovitis 
and  partial  anchylosis  of  the  right  knee,  caused  by  a  wound  received 
prior  to  enlistment,  and  is  signed  by  the  lieutenant  commanding  the 
company,  the  regimental  surgeon,  and  examined  and  approved  by  the 
surgeon  of  division. 

The  claimant  admits  that  when  about  teu  years  of  age,  while  wrestling, 
be  fell  and  cut  his  knee  upon  an  axe,  which  made  it  partially  stiff,  and 
cansed  a  slight  limp. 

I 'So  medical  evidence  is  on  file  to  show  that  claimant  was  sound  at  the 
time  of  enlistment,  but  Hiram  Bugbee  testifies  that  he  worked  with 
Banker  in  certain  saw-mills  during  1859  and  1860 ;  that  he  had  wrestled, 
woffled,  and  walked  long  distances  with  him,  and  knew  him  to  be  strong 
h  body  and  limb. 

Benry  Bugbee  swears  that  Banker  worked  for  him  during  the  winter 
°f  I860,  and  was  employed  in  gettiug  out  railroad  ties.  He  was  sound 
and  strong,  and  capable  of  performing  as  much  hard  labor  as  any  man 
there  employed.  He  drove  a  team,  and  loaded  and  unloaded  ties  so 
heavy  that  none  but  strong  and  able-bodied  men  could  have  handled 
them. 

Stephen  Smith  swears  that  Banker  was  employed  by  him  in  the  fall 
°?  1861,  and  in  January  and  February,  1862,  and  was  in  his  employ  at 
the  time  of  his  enlistment;  that  he  was  then  a  stout,  able-bodied  man, 
and  received  the  usual  »pay  of  a  farm  laborer. 

This  claim,  was  rejected  July  8, 1872,  on  the  ground  that  the  disa- 
bility occurred  prior  to  the  enlistment.  An  appeal  was  taken  to  the 
Secretary  of  the  Interior,  who  affirmed  the  decision  October  6, 1874. 

The  committee  concur  with  the  Commissioner  and  the  Secretary,  and 
recommend  that  the  bill  be  indefinitely  postponed. 


45th  Congress,  \  SENATE.  j  Repob> 

2d  Session.       J  (No.  65. 


IN  TOE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1878. — Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  266.] 

David  Torpey  enlisted  in  Company  G,  Thirteenth  Regiment  Indiana 
Volunteers,  from  June  19  to  October  7, 1861,  when  he  was  discharged 
at  Camp  Elkwater,  VaM  on  surgeon's  certificate  of  disability.  He  re- 
enlisted,  and  served  in  Company  C,  Fiftieth  Indiana  Volunteers,  from 
October  7, 1861,  to  March  23, 1863,  when  he  was  again  discharged  at 
Indianapolis,  Ind.,  for  disability  contracted  prior  to  entry  into  service. 

He  filed  an  application  for  pension  August  9, 1872,  alleging  disability 
from  rheumatism  in  the  right  thigh.  In  his  affidavit  he  states  that  in 
August,  1861,  he  was  detailed  with  others  to  build  a  bridge  at  Huttons- 
ville,  W.  Va.,  over  the  Elkwater.  He  was  compelled  to  stand  in  the 
water,  a  cold  mountain  stream,  while  at  work  on  the  bridge  (which  was  two 
days),  as  long  as  he  could  endure  it  atone  time,  and  by  said  exposure  he 
contracted  his  disease  August  20, 1862.  During  his  second  enlistment,  in 
a  fight  with  the  rebels  at  Edgefield  Junction,  Tenn.,  by  reason  of  hurt 
and  exposure,  he  had  a  relapse,  from  which  he  never  has  recovered,  and 
does  not  believe  he  ever  will. 

J.  W.  Hovey,  first  assistant  surgeon,  Fiftieth  Indiana  Volunteers,  tes- 
tifies that  the  claimant  was  attacked  with  inflammatory  rheumatism  at 
Edgefield  Junction,  and  treated  by  him  for  such  disease.  The  detach- 
ment was  guarding  a  railroad-bridge  at  that  point,  August  20, 1862, 
when  Morgan  made  an  attack.  Claimant  overexerted  himself,  and  his 
rheumatism  returned,  with  malarial  fever. 

A.  C.  Trueblood  and  Second  Lieut.  Edward  M.  Butler,  of  claimant's 
company,  swear  that  at  the  time  of  his  enlistment  he  was  a  stout,  able- 
bodied  man. 

Dr.  J.  B.  Wilson  states  that  at  the  time  of  claimant's  enlistment  he 
was  free  from  hip-joint  disease,  or  any  other  disease,  and  that  he  saw 
the  soldier  on  his  return  from  the  service  and  knew  him  to  be  disabled. 

C.  L.  Paynter  was  the  family  physician  of  Torpey,  and  knows  that 
when  he  came  out  of  the  Army  he  was  suffering  and  still  suffers  from 
rheumatism. 

On  November  30, 1875,  this  claim  was  referred  to  a  special  agent  of 
the  Pension  Office  for  investigation.  He  recommended  the  rejection  of 
the  claim,  stating  that  the  evidence,  in  bis  judgment,  satisfactorily 
proved  that  the  alleged  disability  was  not  due  to  tbe  service,  but  to  an 
injury  existing  prior  to  his  enlistment. 

In  support  of  this  opinion  he  refers — 

1st.  To  the  statement  contained  in  tbe  certificate  of  disability  for  dis- 
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charge,  that  the  difficulty  in  right  hip  existed,  according  to  claimant's 
own  statement,  prior  to  enlistment. 

2d.  To  a  statement  contained  in  a  letter  of  Col.  Horace  Heffren,  who 
knew  claimant  both  in  the  Thirteenth  and  Fiftieth  Regiments, and  both 
before  and  since  the  war ;  that  he  had  a  hitch  in  his  gait  from  an  injury, 
as  was  said,  on  the  outside  of  one  of  his  thighs,  which  he  had  exhib- 
ited to  writer  before  enlistment,  and  that  he  "  played  off"  while  in  the 
Army,  but  as  soon  as  discharged  threw  away  his  crutches  and  was 
"  all  right." 

3d.  The  affidavits  of  James  Needham  and  Frank  Richardson,  testify- 
ing that,  from  1865  to  1869,  Torpey  worked  for  them  in  a  stone- quarry 
and.  received  the  wages  of  an  able-bodied  laborer;  that  they  have 
known  Torpey  for  the  last  twenty  years,  and  during  the  whole  of  that 
period  he  has  been  more  or  less  lame,  from  appearances,  in  the  right  hip. 

4tb.  The  certificate  of  Examining-Surgeon  Chase,  given  March  3, 
1875,  states  that,  "  with  'the  exception  of  the  right  thigh,  nothing  can 
be  discovered;"  •  •  •  that  the  right  thigh  is  dislocated  upon  the 
right  ilii  and  presents  the  appearance  of  having  been  in  that  condition 
for  many  years.  The  muscles  from  the  crest  of  the  ilium  to  the  knee 
are  atrophied;  the  skin  crossing  the  major  trochanter  presents  two  large 
adherent  cicatrices,  resulting  from  former  abscesses.  The  hip  joint  is 
anchylosed,  and  he  suffers  from  periostitis  in  the  middle  of  the  right 
femur. 

Dawson  J.  Zinck  swears  that  the  claimant  was  lame  in  one  of  his  hips, 
causing  him  to  limp,  prior  to  his  enlistmeut,  and  that  his  condition  in 
this  respect  was  not  any  worse  than  before  his  military  service,  until 
several  years  after  his  discharge. 

During  the  investigation,  Lieutenant  Butler,  who  had  already  made 
an  affidavit  favorable  to  the  claim,  testified  that  the  lameness  of  Torpey, 
on  account  of  which  he  was  discharged  in  1861,  was  a  matter  of  impo- 
sition on  his  part. 

Colonel  Heffren  states  (this  time  under  oath)  that  he  had  personal 
knowledge  of  the  existence  of  the  alleged  difficulty  of  the  bip  prior  to 
claimant's  first  enlistment  in  1861. 

The  testimony  in  this  case  is  conflicting,  but  the  preponderance  of 
evideuce  is  against  the  validity  of  Torpey's  claim,  and  the  committee 
therefore  recommend  that  the  bill  do  not  pass. 


45th  Congress,  \  SENATE.  i  Report 

2d  Session.       f  )  No.  66. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1878. — Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

/ 
[To  accompany  bill  S.  132.] 

The  petition  of  Joseph  Grigsby  for  the  restoration  of  his  name  to  the 
pension-rolls  does  not  present  a  case  for  the  favorable  consideration  of 
tbe  Senate. 

His  name  was  dropped  from  the  rolls  after  a  full  investigation  by  the 
Pension  Office  into  the  origin  of  his  disability.  That  investigation 
shows  that  hernia,  the  injury  for  which  he  was  pensioned,  was  not  re- 
ceived in  the  military  service  of  the  United  States,  but  before  his  entry 
therein. 

The  question  presented  is  one  of  preponderance  of  evidence,  and  the 
committee  is  of  opinion  that  the  case  made  by  the  Pension  Office  is  not 
overcome  by  that  presented  by  the  petitioner. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       f  \  No.  67. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1878.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  23.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (8.  23*) 
for  the  relief  of  Major  and  Brevet  Colonel  Joseph  B.  Collins,  cfcc,  hav- 
ing had  the  same  under  consideration,  ask  leave  to  present  the  following 
report  : 

This  bill  authorizes  the  President  to  appoint  Major  Collins  to  the  first 
occurring  vacancy  as  major  of  infautry,  or,  at  his  discretion,  to  retire 
the  said  Collins  as  with  the  rank  he  "  would  have  attained77  if  he  had 
remained  in  the  service  until  u  the  passage  of  this  act."  It  will  thus  be 
seen  that  Collius  asks  Congress  not  only  to  restore  him  to  the  Army, 
from  which  he  was  legally  discharged,  but  to  put  him  back  into  his  old 
rank,  and,  failing  this,  to  pass  a  law  ignoring  the  legal  action  of  the 
executive  government  in  mustering  him  out  of  the  service,  by  retiring 
fajro  at  a  rank  equal  to  the  one  he  would  now  hold  had  he  not  been  so 
discharged.  That  this  extraordinary  demand  is  clearly  made  the  bill 
itself  shows;  and  the  memorial  of  the  major  expressly  puts  his  claim 
for  restoration  on  the  plea  that  he  was, "  without  authority  of  law,77  placed 
00  the  list  of  unassigned  officers,  from  which  list  were  chosen  those  who 
*ere,  under  the  law,  after  war  I  mustered  out. 

A  b  ief  summary  of  tibe  law  and  the  facts  will  overturn  the  claim 
that  he  was, mustered  out  without  legal  authority.    Section  2  of  the 
Army  appropriation  act  of  March  3, 1869,  stopped  all  new  appointments, 
*"  promotions,  all  enlistments,  until  the  total  number  of  infantry  regi- 
ments should  be  reduced  from  forty-five  to  twenty-five,  and  the  consoli- 
dation 0f  infantry  regiments  was  made  obligatory  on  the  Secretary  df 
jj af.    In  pursuance  of  this  law  the  Secretary  of  War  (in  General  Orders 
*?•  16)  consolidated  the  Second  Regiment  (to  which  Collins  belonged1) 
Wlth  the  Sixteenth  Regiment. 

^rder  17,  from  the  Headquarters  of  the  Aimy,  March  15, 1869,  an- 
n°UOced  the  officers  of  the  consolidated  regiment,  and  ordered  all  offi- 
J81*,  field  and  Hue,  not  so  assigned,  to  their  homes  to  await  orders.    A 
large  number  of  officers  were  thus  left  unassigned,  or  "  supernumerary^ 
an<l  the  assignment  of  all  was,  by  law,  discretionary  with  tfce  Sec- 
tary of  War.    The  act  of  July  15,  1870,  provided  for  the  final  dis- 
charge of  supernumerary  officers,  and,  in  section  3,  authorized  their 
m&*ter  out  honorably,  with  a  year's  pay.    Major  Collius  was  so  honor- 
&bly  mustered  out  and  accepted  his  year's  pay,  after  he  had  been  refused 
*  decision  in  bis  favor  to  be  retired  because  of  wounds  or  disabilities 
received  in  the  service.    Without  inquiring  too  nicely  into  the  reasons 
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which  induced  the  War  Department  to  muster  out  Major  Collins  rat 
than  to  assign  him  to  one  of  the  consolidated  regiments,  it  is  suffici 
to  say  that  law  existed  for  bis  muster-out,  and  that  no  good  reason 
pears  why  a  bill  should  pass  the  Senate  to  treat  his  discharge  as  eit 
a  nullity  or  a  grievance. 

And  if  his  discharge  carries  with  it  no  dishonor,  it  is  difficult  to 
wherein  his  claim  to  restoration  to  the  Army  at  all  can  be  pressed  * 
4i right,"  while  it  is  more  difficult  to  see  why  he  shonld  be  placed  b 
in  his  old  rank  in  the  Army,  even  if  his  claim  of  right  to  re  enter 
service  were  allowed.  And  so  his  demand  to  be  retired  at  the  rank 
would  unow"  hold  if  he  had  remained  in  the  Army  is  totally  inadi 
sible.  He  was  discharged  honorably  because  a  law  ordered  a  reducl 
of  the  Army.  That  law  made  a  provision  for  those  whose  services  w 
no  longer  needed.  Whether  that  provision  was  generous  or  parsim 
ous  it  is  not  now  our  province  to  discuss.  Major  Collins  accepte< 
the  pay  the  law  donated  to  discharged  officers,  and,  so  far  as  the  fc 
go,  was,  when  discharged,  a  civilian.  Like  any  other  civilian,  he  hi 
right  to  re-enter  the  Army  if  the  country  requires  his  services;  but 
are  unable  to  see  in  his  case  any  claim  to  be  put  back  in  any  partict 
rank  which  is  superior  to  that  of  any  other  civilian  who  has  equal 
perience,  education,  and  military  gifts  with  himself. 

In  view  of  these  considerations,  and  notwithstanding  Major  Colli 
long  and  honorable  service,  the  committee  are  constrained  to  ask  tc 
relieved  from  the  further  consideration  of  this  subject,  and  to  rec< 
mend  that  the  bill  be  indefinitely  postponed. 


45th  Congress,  )  SENATE.  i  Report 

2d  Session.       ]  \  No.  68. 


IN  TUE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1878.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Military  Af- 
fairs, submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  119.] 

The  Committee  on  Military  Affairs,  to  whom  teas  re/erred  the  bill  (H.  R. 
119)  to  remove  the  charges  against  Lieut  Charles  Wilkinson,  late  of 
Company  K,  One  hundred  and  second  Regiment  Pennsylvania  Volun- 
teers, on  file  in  the  War  Department,  beg  leave  to  report: 

That  said  Lieutenant  Wilkinson  entered  the  Array  as  a  private  in  the 
three  months7  troops;  that  upon  the  conclusion  of  his  term  of  service 
he  enlisted  as  second  sergeant  in  the  One  hundred  and  second  Penn- 
sylvania Volunteers;  that  he  was  promoted  to  be  first  lieutenant  of  his 
company  and  commissioned  July  1,  1863,  and  continued  as  such  until 
May  24, 1864.  Having  re-enlisted  on  the  conclusion  of  his  term  of  serv- 
ice as  a  u  veteran,"  he  was,  by  existing  law,  entitled  to  a  leave  of  thirty 
% 8;  but,  yielding  to  the  necessities  of  the  service,  he  remained  on 
duty,  while  the  officers  of  his  regiment  went  home  to  enjoy  their  furlough. 
During  that  time  he  was  ordered  on  picket-duty,  and  immediately  after 
baching  the  post  to  which  he  had  been  assigned  he  was  put  under 
arrest.  Inquiring  why  his  sword  was  taken  from  him,  his  colonel,  who 
ordered  him  under  arrest,  answered  him  that  he  knew  of  no  reason  for  it 
But  a  general  court-martial  convicted  Lieutenant  Wilkinson  of  u  drunk- 
enness on  duty,"  and  he  was  cashiered. 

While  awaiting  the  judgment  of  the  court  the  battle  of  the  Wilder- 
ness was  fought.  The  captain  of  Lieutenant  Wilkinson's  company  not 
having  yet  arrived,  the  lieutenant  borrowed  a  sword  and  gallantly  led 
his  men  during  the  first  day  and  night,  and  the  second  day  aud  until 
midnight  of  the  second  night,  when  the  return  of  his  captain  enabled 
this  gallant  soldier  to  retire,  utterly  worn  out,  from  the  field.  From  this 
Prostration  his  delicate  frame  never  recovered,  and  he  died.  His  wife 
Bought  to  have  the  stain  left  on  her  husbaud's  name  by  the  sentence  of 
the  court-martial  removed,  and  to  that  end  filed  a  mass  of  testimony  as 
to  her  husband's  good  character,  his  freedom  from  intemperate  habits,. 
ai*d  his  signal  gallantry.  But  the  War  Department  was  unable  to  afford 
relief,  and  Congress  alone  can  do  so.  In  reviewing  the  case,  the  Judge- 
Advocate-General  avers  that  his  character  and  habits  were  good,  and 
his  bravery  conspicuous ;  and  suggestively  adds  that  if  the  evidence 
submitted  to  iuduce  a  removal  of  the  disgrace  could  have  been  presented 
to  the  court,  it  is  doubtful  if  the  officer  would  have  beeu  found  guilty ;. 
and  he  then  recounts  his  action  in  the  battle  of  the  Wilderness,  con- 
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eluding  with  these  words,  "  conduct  which  it  is  believed  would   have 
justified  his  restoration  to  duty  without  trial." 

In  such  a  case,  the  committee  feel  themselves  impelled  to  report  favor- ^ 
ably  on  the  bill  clearing  the  memory  of  Lieut.  Charles  Wilkinson  from  * 
the  odium  resting  upon  it  in  the  records  of  the  department,  and  so 
recommend  the  passage  of  said  bill  herewith  submitted. 


45th  Congress,  )  SENATE.  f  Report 

2d  Session.       J  '  \    No.  69. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1878.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  162.] 

The  Committee  on  Military  Affairs,  having  considered  tlie  bill  (S.  162)  for 
the  relief  of  James  Cliff,  present  the  following  report: 

This  bill  proposes  to  pay  to  James  Cliff  the  pay  of  a  captain  of  cav- 
alry from  the  day  Gov.  Andrew  Johnson  commissioned  him  a  captain  of 
a  company  of  mounted  guards  to  the  day  when  he  was  mustered  into 
the  service  of  the  United  States  as  a  member  of  the  Fifth  Tennessee 
Cavalry,  to  wit,  from  September  19, 1863,  to  March  26, 1864,  six  months 
and  seven  days.  The  recognition  of  such  claims  would  lead  to  endless 
trouble  and  labor,  and  overturn  the  rule  which  prevents  the  United 
States  Government  from  recognizing  as  federal  soldiers  all  State  troops 
until  they  are  mustered  into  the  federal  forces. 

Wherefore  the  committee  asks  to  be  relieved  from  the  further  consid- 
eration of  the  subject,  and  thai  this  bill  be  indefinitely  postponed. 


45th  Congress,  \  SENATE.  i  Report 

2d  Session.       J  \  No.  70. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  5, 1878. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Ingaxls,  from  the.Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  case  of  William  Kearney  is  not  one  requiring  special  legislation, 
but  is  provided  for  by  the  pension  laws.  The  Commissioner  of  Pensions 
rejected  the  claim  for  want  of  satisfactory  evidence  that  varicose  veins, 
the  alleged  disability  of  Kearney,  was  incurred  in  the  service  and  in  the 
line  of  duty.  Any  additional  evidence  tending  to  establish  that  fact 
may  still  be  presented  to  the  Pension  Office.  None  has  been  submitted 
by  the  claimant  to  the  committee,  and  they  should  be  discharged  from 
the  further  consideration  of  his  petition. 


45th  Congress,  >  SENATE.  «  Report 

2d  Session.       j  \  |No.  71. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  5, 1878. — Agreed  to  and  ordered  to  be  printed* 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

KEPORT: 

The  Committee  on  Invalid  Pensions  have  had  under  consideration  the  peti- 
tion of  John  B*  Dunbar,  and  report : 

That  Danbar  enlisted  on  the  11th  day  of  February,  1863,  in  the  Six- 
teenth  Massachusetts  Light  Artillery,  and  was  honorably  discharged 
on  the  27th  day  of  June,  1865.  He  alleges  that  he  suffered  an  injury 
from  the  recoil  of  a  cannon  at  Fairfax  Court-House,  Va.,  which  frac- 
tured his  breast-bone  and  dislocated  two  ribs  in  his  left  side.  His  claim 
was  rejected  by  the  Commissioner  of  Pensions  because  the  claimant 
failed  to  produce  any  evidence  other  than  his  own  statement  as  to  the 
time,  place,  and  circumstances  under  which  the  alleged  injuries  were 
received.  In  his  petition  for  special  act  he  sets  forth  that  he  has  made 
due  and  diligent  search  for  such  testimony,  but  has  been  unable  to  ob- 
tain it. 

He  fiirnishes  no  evidence  except  his  own  affidavit,  which  the  commit- 
tee regard  as  being  insufficient  to  establish  his  claim. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       J  )   No.  72. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1878.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  ou  Military  Af- 
fairs, submitted  the  following 

REPORT: 

The  Committee  on  Military  Affairs,  having  considered  the  petition  of  Cath- 
erine T.  Campbell,  and  the  accompanying  papers  in  the  case  referred  to 
them,  present  tJie  following  report : 

This  petitioner  asks  Congress  for  redress  and  relief  for  the  death  of 
her  son,  David  F.  Campbell,  which  death  occurred  under  the  following 
circumstances :  A  squad  of  soldiers  were  taking  to  the  depot  at  Broad 
street  and  Washington  avenue,  in  the  city  of  Philadelphia,  a  party  of 
recruits  for  the  Army,  on  March  25, 1865.  One  of  the  recruits  attempted 
to  desert  on  the  way  to  the  depot,  and  the  squad  in  charge  fired  upon 
him.  A  shot  from  one  of  the  muskets  discharged  entered  the  body  of 
the  lad  Campbell — aged  13 — and  he  died  from  the  effects  of  the  wound 
thus  inflicted.  Mrs.  Campbell  sets  forth  the  loss  of  her  son's  society, 
and  the  support  he  would  have  afforded  her,  had  he  lived,  and  asks  re- 
lief. While  the  committee  unite  in  sympathy  with  the  petitioner,  they 
are  of  the  opinion  that  acts  which  are  rendered  necessary  in  times  of 
war  or  disorder  are  not  open  to  the  same  sharp  criticism  justly  applied 
to  acts  of  a  like  nature  in  times  of  peace  and  public  tranquillity.  And, 
considering  the  necessity  for  the  firing  which  unfortunately  resulted  in 
young  Campbell's  death,  they  cannot  reach  the  conclusion  that  the 
United  States  are  liable  for  damage  arising  from  that  act. 

Wherefore  the  committee  ask  to  be  relieved  from  the  further  consid- 
eration of  the  subject. 


45th  Congress,  (  SENATE.  (  Report 

2d  Session.       J  \  No.  73. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1878. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

REPORT: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition  of 
Nicholas  Vedder,  together  with  the  accompanying  papers,  for  the  relief  of 
said  Vedder •,  having  considered  the  same,  submit  the  following  report  : 

This  petitioner  asks  that  a  bill  be  passed  relieving  him  from  a  charge 
now  against  him  for  $1,500,  and  that  he  may  have  refunded  to  him  oat 
of  the  Treasury  $6,500.    The  allegation  in  support  of  the  first  of  these 
claims  is  that  by  an  error  in  addition  he  has  been  charged  $1,500  more 
than  should  justly  be  charged  to  him,  and  the  Committee  of  Claims, 
reporting  on  this  case  on  April  3,  1876,  say :  "  When  the  entire  record 
is  examined — and  we  have  abstracted  it  very  fully — it  will  be  found 
that  there  is  no  testimony  whatever  to  support  the  alleged  mistake  of 
over-addition."    This  committee  is  equally  unable  to  find  any  sufficient 
evidence  to  substantiate  this  part  of  the  claim.    The  item  of  $6,500 
Paymaster  Vedder  alleges  was  stolen  from  him  in  New  Orleans,  but  the 
only  evidence  he  produces  is  that  one  Major  Hoel  K.  Lawrence  must 
have  taken  the  money,  because  Lawrence  was  afterward  tried  by  court- 
martial  and  dismissed.    Ex-Senator  Wright,  in  reviewing  the  evidence, 
declare^ : 

It  is  not  claimed  that  he  (Vedder)  did  not  receive  from  the  chief  paymaster  all  the 
money  with  which  he  is  charged.  *  *  *  Being  thus  properly  charged,  it  devolves 
.Dpon  him  to  show  that  the  loss  occurred  nnder  such  circumstances  as  that  he  should 
10  wjuity,  if  not  in  law,  be  relieved. 

Nothing  in  the  nature  of  evidence  has  been  submitted  to  this  com- 
mittee which  the  Committee  of  Claims  had  not  before  them  when  Judge 
Wright  said  what  is  here  quoted  from  his  report.  All  that  appear  to 
to  Dew  in  these  papers — if,  indeed,  tbey  be  new — are  a  lengthy  argu- 
fflent  attacking  the  report  mentioned,  and  two  papers  marked  Exhibits 
B  and  C.  Exhibit  B  is  a  condensed  statement  of  Vedder's  account, 
bv  himself,  and  Exhibit  C  is  an  affidavit  from  James  L.  Cramer,  late 
a  Paymaster  in  the  United  States  Army,  swearing  that  Major  Law- 
J**ce  (the  alleged  thief)  was  a  very  bad  man,  and  that  Major  Vedder 
oearg  an  excellent  character.  Even  if  this  evidemce  is  new,  it  requires 
a  stretch  of  the  imagination  to  call  it  important,  for  Lawrence  was  dis- 
played the  Army  for  acts  notoriously  bad,  while  the  Committee  of 
Claims  take  especial  pains  to  place  on  record  their  high  appreciation  of 
tto  character  of  Major  Vedder. 


2  NICHOLAS  VEDDER. 

In  short,  there  is  no  evidence  before  this  committee  to  justify  them  in 
recommending  the  passage  of  a  bill  for  Mr.  Tedder's  relief;  nor  does 
there  appear  to  be  anything  new  in  the  case  to  justify  its  being  taken 
from  the  files,  where  the  adverse  report  of  the  Committee  of  Claims 
placed  it,  and  having  it  rereferred  to  this  committee,  if  the  require- 
ments of  rule  58  be  applied  to  it. 

The  committee,  therefore,  ask  to  be  relieved  from  the]  further  con- 
sideration of  the  case. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       J  |  No.  74. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1878.^— Ordered  to  be  printed. 


Mr.  Whyte,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  18.] 

1  he  Committee  on  Naval]Affairs,  to  whom  was  re/erred  the  memorial  and 
bill  presented  by  the  Albemarle  and  Chesapeake  Canal  Company,  have  had 
the  same  under  consideration,  and  submit  the  following  report: 

This  subject  was  duly  considered  by  the  Committee  on  Naval  Affairs 
of  the  Senate  at  the  first  session  of  the  Forty -fourth  Congress,  and  a 
bill  was  favorably  reported  to  and  passed  by  the  Senate,  bnt  failed  to 
pass  the  House  of  Representatives.  The  reasons  which  governed  that 
committee  seem  equally  cogent  now,  and  this  committee  adopts  the 
reasoning  of  the  former  report,  as  follows : 

"The  Albemarle  and  Chesapeake  Canal  Company,  as  disclosed  by  the 
papers,  was  in  process  of  construction  when  the  war  broke  out.  Much 
of  its  capital  stock  and  all  of  its  bonds  were  held  by  a  Mr.  Oartwright 
and  other  Northern  capitalists.  When  the  government  forces  obtained 
possession  of  that  country  between  Elizabeth  River  and  Albemarle 
Sound,  after  many  propositions  for  the  United  States  to  advance  money 
to  open  the  canal  and  keep  it  in  order,  all  of  which  failed,  the  bond- 
holders put  it  in  condition  for  use,  and  it  was  largely  used  by  the  War 
Department,  and  tolls  duly  paid  by  agreement.  In  October,  1862,  a 
specific  contract  was  made,  by  which  the  United  States  was  to  allow 
the  present  rates  on  tonnage  of  vessels  and  boats  in  full,  less  10  per 
cent,  for  all  troops,  &c. 

"  The  canal  company  was  paid  on  the  government  vessels  up  to  March, 
1863.  No  payment  was  made  by  the  War  Department  for  tonnage  after 
April,  1863.  The  use  of  the  canal  by  vessels  in  the  service  of  the  Navy 
Department  (upon  which  the  present  claim  is  founded)  was  not  considered 
by  the  War  Department.  The  canal  company  now  claim  as  due  from  the 
Navy  Department,  for  tolls,  from  January  10, 1864,  to  July  27, 1866,  the 
sum  of  $4,158,  less  10  per  cent.,  making  the  net  claim  $3,742.20.  The 
Navy  Department  refused  to  pay  this  claim  on  account  of  the  act  of 
July  4, 1864,  the  provisions  of  which  authorized  the  Quartermaster- 
General  and  Commissary- General  of  Subsistence  to  examine  similar 
claims,  but  which  have  conferred  no  such  power  on  the  Navy  Depart- 
ment. While  the  passage  of  the  act  before  cited  did  not,  in  the  opinion 
of  the  committee,  preclude  the  Navy  Department  from  passing  upon 
this  claim  and  having  it  paid  (its  correctness  being  easily  verified  by 
the  records  of  that  department),  yet,  for  the  purpose  of  relieving  the 
case  of  all  difficulty,  the  committee  report  the  accompanying  bill  and 
recommend  its  passage." 

O 


45th  Congress,  \  SENATE.  (  Report 

2d  Session-       i  \  No.  75. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1878.— Ordered  to  be  printed. 


Mr.  Sargent,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bills  S.  429  and  S.  495.] 

The  Committee  on  Naval  Affairs,  to  whom  were  referred  the  bill  (8. 429)  for 
the  relief  of  Isabella  R.  McGunnigle,  widow  of  Lieut  Com.  Wilson  Mc- 
Gunnigle, United  States  Navy,  and  the  bill  (S.  495)  for  the  relief  of 
Thornton  A.  Jenkins,  respectfully  report: 

That  the  cases  involve  substantially  the  same  facts  and  are  to  be  de- 
termined npon  the  same  principles.  The  views  of  the  committee  are 
fully  expressed  in  the  following  letters  of  the  Secretary  of  the  Navy. 
They  therefore  report  the  bills  back  adversely,  and  ask  to  be  discharged 
from  farther  consideration  thereof,  and  that  they  be  indefinitely  post* 
poned: 

Navy  Department, 
Washington,  January  31, 1878. 

Sir  :  I  have  the  honor  to  acknowledge  yonr  reference  to  thin  department  of  Senate 
bill  429,  for  the  relief  of  Isabella  R.  McGunnigle,  widow  of  Lient.  Com.  Wilson  McGun- 
nigle, United  States  Navy. 

The  biU  provides  for  the  payment  to  Mrs.  McGunnigle  the  difference  of  pay  between 
that  of  master  and  lieutenant,  from  the  date  of  her  husband's  promotion  to  the  grade 
of  lieutenant  to  that  at  which  his  pay  actually  commenced  as  such. 

Lieutenant-Commander  McGunnigle  (then  a  passed  midshipman)  was  one  among  the 
large  number  of  officers  advanced  under  the  operation  of  the  act  of  February  28, 18.VS,  to 
promote  the  efficiency  of  the  Navy,  by  which  a  reserved-list  was  established.  One  pro- 
vision of  the  act  was,  that  "  officers  who  may  be  promoted  to  fill  the  vacancies  created 
by  the  reserved-list  shall,  while  unemployed,  receive  only  the  leave-of-absenoe  or  wait- 
ing-orders pay  to  which  they  would  have  been  entitled  if  such  promotion  had  not  been 
made ;  but  when  employed  at  sea,  or  on  other  duty,  they  shall  receive  in  addition  to 
such  leave-of-absence  or  waiting-orders  pay  the  difference  between  the  waiting-orders 
or  leave-of-absenoe  pay  and  the  lowest  sea-service  pay  of  the  grade  to  which  they  may 
be  so  promoted."  It  further  provides  that  nothing  contained  in  the  act  should  be  con- 
strued to  "  authorize  any  increase  of  the  aggregate  pay  of  the  said  grades,  or  of  the 
naval  service,"  as  then  allowed  by  law. 

It  will  be  observed  that  this  act  established  what  was  defiued  in  the  pay-table  pub- 
lished in  the  Navy  Register  of  1856  and  several  years  thereafter,  and  by  which  the  ac- 
counting-officers were  guided,  two  conditions  of  pay,  one  "  full  pay/'  the  other  "  reduced 

pay/ 

The  creation  of  a  reduced  pay  for  those  promoted  under  the  operation  of  the  act  was 
a  leading  argument  in  favor  of  its  passage,  and,  to  guard  against  any  such  increase,  it 
provided,  as  above  stated,  that  under  its  operation  there  should  be  no  increase  in  the 
aggregate  pay  of  the  several  grades,  or  of  the  naval  service.  It  may  be  looked  upon 
in  the  nature  of  a  contract  between  those  who  were  promoted  by  the  operation  of  the 
act  and  the  government,  independently  of  the  fact  that  their  pay  was  legally  fixed 
by  it. 

The  number  of  promotions  was  large,  and  any  new  provision  of  law  to  give  full  pay 
where  reduced  pay  was  received,  should  be  general  and  not  special ;  the  claims  of  all 
are  equal. 


2  ISABELLA.  R.   m'GUNNIGLE   AND   THORNTON  A.   JENKINS. 

It  is  for  Congress,  with  the  facts  before  them,  to  decide  upon  the  policy  or  justice  of 
such  legislation,  and,  if  they  decide  favorably,  to  make  the  necessary  appropriation 
therefor. 

1  am,  sir,  very  respectfully, 

E.  W.  THOMPSON, 
Secretary  of  the  Navy. 
Hon.  A.  A.  Sargent, 

Chairman  Committee  on  Naval  Affairs,  United  States  Senate. 


Navy  Department, 
Washington,  February  4,  1878. 

Sir  :  I  have  the  honor  to  return  herewith  Senate  bill  495,  for  the  relief  of  Thornton 
A.  Jenkins,  a  rear-admiral  on  the  retired-list  of  the  Navy,  referred  by  yon  to  the  de- 
partment for  any  information  it  can  afford  in  regard  to  the  same. 

The  bill  proposes  to  pay  Rear- Admiral  Jenkins  such  sum  of  money  as  shall  be  found 
to  be  the  difference  between  the  lawful  pay  of  a  commander  in  the  Navy,  according  to 
the  different  duties  he  performed,  and  that  of  a  lieutenant  in  the  Navy,  from  Septem- 
ber 14, 1855,  the  date  of  his  promotion  from  the  grade  of  lieutenant  to  that  of  com- 
mander, to  June  1,  I860,  the  date  of  the'  act  changing  the  pay  of  the  officers  of  the 
Navy. 

Rear- Admiral  Jenkins  was  promoted  from  a  lieutenant  to  a  commander  by  the  opera- 
tion of  the  act  of  February  28,  1855,  to  promote  the  efficiency  of  the  Navy,  and  is  one 
of  a  large  number  of  officers  who  were  similarly  promoted  and  whose  claims  stand  on 
the  same  footing. 

The  department  had  occasion  on  the  31st  ultimo  to  communicate  to  the  Naval  Com- 
mittee of  the  Senate  the  facts  respecting  the  claims  of  this  class  of  officers  for  difference 
of  pay,  upon  the  bill  for  the  relief  of  Mrs.  Isabella  R.  MoGnnnigle.  widow  of  the  late 
Lieut.  Com.  Wilson  McGunnigle,  the  material  points  of  which  apply  to  the  bill  for  the 
relief  of  Rear- Admiral  Jenkins. 
Very  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy. 

Hon.  A.  A.  Sargent, 

Chairman  Committee  on  Naval  Affairs,  United  States  Senate. 


45th  Congress,  )  SENATE.  (  Eepoet 

2d  Session.       J  \  No.  76. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  6, 1878.— Ordered  to  be  printed. 


Mr.  Sabgent,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  632.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S.  632)  for 
the  relief  of  William  H.  Cornell,  make  the  following  report : 

William  H.  Cornell  was  an  acting  third  assistant  engineer  on  board 
the  United  States  steamer  Winnebago  daring  the  late  war,  and  was 
prostrated  by  sickness  while  in  the  discbarge  of  his  duty,  and  sent  to  the 
hospital  at  Memphis.  While  he  was  in  the  hospital  at  Memphis  the 
Winnebago  made  certain  captures  in  Mobile  Bay.  When  the  prize-list 
was  made  oat  his  uame  was  omitted,  for  no  assigned  reason,  and  he 
never  received  any  portion  of  the  prize-money  to  which  he  was  entitled 
by  law,  and  which  is  still  due  to  him.  The  amount  so  due  to  him  is 
$236.51. 

We  report  the  bill  back,  and  recommend  its  passage. 


45th  Congress,  \  SENATE."  f  Report 

2d  Session.       J  )  No.  77. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  6, 1878.— Ordered  to  be  printed. 


Mr.  Hereford,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  235.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  235)  for 
the  relief  of  Joseph  Kinney,  administrator  of  the  estate  of  David  BcUlen- 
tine,  deceased,  report  as  follows : 

On  Jnne  17,  1874,  during  the  session  of  the  Forty-third  Congress,  the 
Committee  on  Claims  made  the  following  report,  to  wit : 

[Senate  Report  No.  458,  Forty-third  Congress,  first  session.] 

Mr.  Mxrrimon  submitted  the  following  report,  to  accompany  bill  S.  952 : 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  and  accompanying  papers  of  J. 
Kinney,  administrator,  <fo.,  of  (he  State  of  Missouri,  have  had  the  same  under  consideration, 
and  make  this  report : 

In  tbe  year  1861,  and  before  tbat  time,  David  Ballentine,  sr.,  resided  in  tbe  town  of 
Boonyille,  in  tbe  county  of  Cooper,  in  said  State,  and  owned  a  large  fonndery,  situate 
in  said  town,  which  was  well  supplied  with  engines,  boilers,  lathes,  molds,  and  other 
machinery  necessary  for  the  business  of  a  founderyman. 

About  the  9th  of  June,  in  1861,  said  fonndery,  and  all  the  fixtures,  stock,  and  supplies 
connected  therewith,  were  taken  possession  of  by  the  United  States  troops,  by  and  in 
pursuance  of  the  order  of  General  N.  Lyon,  and  held  by  them  while  they  remained  at 
said  town,  several  days ;  that  when  General  Lyon  determined  to  leave  said  town  he 
ordered  the  troops  under  his  command  to  destroy  said  founderv  and  all  the  fixtures , 
stock,  and  supplies  connected  therewith,  in  order  to  prevent  the  same  from  passing 
into  tbe  possession  and  use  of  the  Confederate  troops,  who  it  was  confidently  expected 
would  soon  take  possession  of  the  same  and  use  them  for  the  purpose  of  the  manufac- 
ture of  arms  and  other  munitions  of  war.  The  Confederate  troops  were  not  present  or 
approaching  when  General  Lyon  and  his  forces  left  said  town,  but  it  was  expected, 
and  there  was  reason  for  such  expectation,  that  they  would  soon  take  possession  of 
it.  The  foundery,  &c,  were  deemed  of  great  importance  to  the  Confederates.  And 
therefore  General  Lyon  ordered  said  destruction  of  said  property,  at  the  time  assuring 
Mr.  Ballentine  that  the  government  would  pay  for  it.  The  property  was  burned  and 
completely  destroyed.  The  cause  stated  was  the  sole  cause  for  the  destruction  of  the 
property. 

Tne  property  so  destroyed  was  estimated  by  many  witnesses  at  from  $20,000  to 
$25,000,  but  the  proof  as  to  its  value  is  not  definite. 

Mr.  Ballentine  always  adhered  to  the  United  States,  and  his  good  faith  is  not  and 
was  not  questioned.  He  died  in  the  year  1863,  and  afterward  the  petitioner  was  duly 
appointed  by  the  proper  court  administrator  upon  his  estate.  The  petitioner  has  never 
received  any  compensation  for  the  property  of  his  said  intestate  so  destroyed,  nor  did 
the  latter,  or  any  one  for  him,  in  his  life-time. 

The  facta  as  stated  are  well  established  by  sundry  witnesses,  some  of  whom  were 
officers  and  soldiers  in  the  Army. 

Upon  consideration  the  committee  think  that  said  property  ought  to  be  paid  for,  and 
recommend  that  the  petitioner,  as  administrator  aforesaid,  be  paid  the  sum  of  $10,000 
for  the  same,  and  report  the  accompanying  bill,  and  recommend  that  the  same  be 
passed. 
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Again,  on  Jane  19, 1876,  the  Committee  on  Claims  had  the  same  sub- 
ject-matter under  consideration,  and  adopted  the  report  heretofore  re- 
ferred to. 

Your  committee  find  said  report  fully  sustained  by  the  evidence  in  the 
case,  and  adopt  the  report  made  on  said  June  17, 1874,  as  the  report 
of  this  committee,  and  recommend  the  passage  of  the  bill. 


45th  Congress,  )  SENATE.  /  Report  77, 

2d  Session.       f  \  *  Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22, 1876. — Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Claims,  asked  and  obtained  leave 

to  submit  the  following  as  the 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  S.  235.  J 

The  undersigned,  members  of  the  Committee  on  Claims,  to  whom  was 
referred  the  bill  (S.  235}  for  the  relief  of  Joseph  Kinney,  administrator 
of  the  late  David  Balleutine,  cannot  concur  in  recommending  the  pass- 
age of  the  bill. 

,  The  petitioner  seeks  compensation  for  a  foundry,  the  property  of  his 
intestate,  destroyed  by  order  of  the  commander  of  the  forces  of  the 
United  States  to  prevent  its  falling  into  the  hands  of  the  enemy.  The 
foundry  was  in  Missouri,  a  State  not  in  rebellion,  but  in  territory 
actually  the  theatre  of  war.  The  circumstances  authorized  the  com- 
mander to  use  his  discretion  in  giving  this  order,  otherwise  the  com- 
mander would  have  been  a  trespasser,  liable  to  the  owner's  suit,  and  no 
claim  against  the  government  would  exist.  (Mitchell  vs.  Harmony,  13 
How.,  116.) 

The  destruction  of  the  property  was  a  lawful  act  of  war,  and  must  be 
presumed  to  have  been  proper  and  necessary,  as  the  officer  in  command 
80  determined.  The  question  is  of  the  duty  of  the  government  to  make 
oompensation. 

We  deem  it  quite  clear  that  this  is  not  a  case  of  taking  private  prop- 
erty  for  public  use  within  the  meaning  of  article  5  of  the  amendments 
t°  the  Constitution.  That  amendment  was  not  intended  to  apply  to  or 
jugulate  the  operations  of  war.  The  taking  of  private  property  for  pub- 
lic use,  to  which  the  Constitution  here  refers,  is  illegal  nnless  the  same 
kw  which  provides  for  the  taking  provides  for  and  secures  compensa- 
tion to  the  owner.  It  will  not  do  to  take  the  property  first,  and  pass  a 
'**  giving  indemnity  afterward.  The  military  commander  would  have  a 
tight,  notwithstanding  this  clause  of  the  Constitution,  to  arrest  aud  itn- 
Prison,  anywhere  within  his  lines,  a  person  whom  he  suspected  of  being 
a  *py,  without  any  process  of  law  whatever  j  and  he  has  the  same  right 
to  destroy  property  within  the  field  of  his  military  operations,  if  its  con- 
tinued existence  be,  in  his  judgment,  a  military  danger. 

The  claim  for  compensation  then  does  not  rest  upon  the  Constitution 
°f  the  United  States.  It  must  be  established,  if  at  all,  by  other  consid- 
erations.  We  have  no  donbt  that  there  are  obligations  resting  upon 
the  United  States  as  a  civilized  nation  toward  its  own  citizens,  not  ex- 
pressly declared  in  the  Constitution,  but  growing  out  of  the  laws  and 
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usages  of  nations  or  oat  of  the  plain  dictates  of  justice,  and  that  these 
obligations  most  operate  as  a  constraint  upon  Congress  to  pass  the 
legislation  needed  to  give  them  effect.  Bat  of  the  existence  and  extent 
of  these  obligations  Congress  is  the  sole  judge.  The  opinions  in  regard 
to  them  of  writers  on  public  law,  or  even  of  judges,  are  entitled  only  to 
the  respect  due  to  the  individual  judgment  of  their  authors.  Except  in 
the  cases  in  which  by  express  statute  jurisdiction  has  been  given  to 
judicial  tribunals  of  claims  against  the  government,  opinions  expressed 
by  courts  upon  tiiese  questions  mast  be  not  only  mere  obiter  dicta,  bat 
dicta  iu  regard  to  matters  solely  cognizable  by  another  department  of 
the  government  Of  this  class  is  the  remark  of  Taney,  Ch.  J.,  in 
Mitchell  v.  Harmony,  13  How.,  13  and  that  of  Clifford,  J.,  in  United 
States  v.  Russell,  13  Wallace,  624,  so  far  as  it  relates  to  the  obligation 
of  the  government  to  make  compensation  for  property  destroyed  to  pre- 
vent its  falling  into  the  hands  of  the  enemy. 

This  is  not  the  case  strictly  of  a  use  of  property  by  the  public  Neither 
is  it  the  case  strictly  of  a  taking  of  property  by  the  public.  By  the  act 
of  the  enemy,  for  which  no  fault  can  be  imputed  to  the  petitioner,  he 
being  a  loyaJ  citizen  of  a  State  not  in  rebellion,  his  property  became 
itself  a  public  danger,  and  it  was  destroyed  as  such.  The  act  which 
caused  the  loss  was  the  destruction  of  the  enemy's  resources.  It  was 
done  in  the  discretion  of  the  commander,  who  had  been  placed  by  the 
government  at  the  head  of  an  armed  force  for  that  very  purpose.  It  is 
difficult  to  draw  a  line  which  shall  distinguish,  in  principle,  the  partial 
deprivation  of  the  owner  of  the  benefit  of  his  property  by  occupying  it 
with  an  army  to  prevent  a  like  occupation  by  the  enemy,  and  a  total 
deprivation  with  the  same  purpose  by  its  destruction. 

There  are  two  classes  of  cases  in  which  government,  for  public  ends, 
deprives  the  citizen  of  his  property  either  in  war  or  peace.  One  is  the 
exertion  of  the  right  of  eminent  domain  by  which  property  is  taken  for 
public  use.  This  may  be  for  a  military  use  as  well  as  for  a  peaceful  one, 
as  to  build  a  fort  or  ship,  or  supply  an  army.  It  is,  under  our  govern- 
ment, exerted  by  the  legislative  authority  either  directly  or  by  delega- 
tion. The  other  is  the  right  of  necessity,  where  property  is  used  or 
destroyed  to  avert  an  imminent  danger,  or  supply  an  immediate  and 
pressing  necessity  of  such  a  character  that  private  interests  must  yield 
to  it.  Of  this  class  are  the  destruction  of  dwellings  to  prevent  the 
spread  of  a  fire,  the  building  of  bulwarks  on  private  ground,  the  enter- 
ing house 8  to  prevent  felonies  or  arrest  offenders,  and  the  like.  We 
think  the  error  of  those  persons  who  insist  on  the  obligation  of  govern- 
ment to  make  compensation  in  cases  like  the  present,  is  in  placing  them 
in  the  first  of  these  divisions.  They  seem  to  us  to  belong  to  the  second. 
The  conflagration  of  Moscow,  the  laying  Holland  under  water  by 
destroying  the  dikes,  the  destruction  of  Athens  when  her  people  took 
to  their  ships  were  not  process  of  law,  or  exercises  of  the  right  of  emi- 
nent domain.  They  were  the  acts  of  self-defense  of  nations  in  a  death 
struggle,  justified  only  by  that  overwhelming  necessity  of  self  preserva- 
tion which  for  the  time  being  exonerates  individuals  and  nations  from 
all  legal  restraint  whatever. 

These  considerations  make  it  our  duty  to  refuse  our  assent  to  a  biH 
which  provides  for  payment  of  damages  to  this  individual  as  a  claim, 
concerning  which  Congress  has  no  moral  right  to  exercise  a  discretion. 

We  do  not  mean  to  call  in  question  the  power  of  Congress,  in  the  exer- 
cise of  a  sound  discretion,  to  make  some  compensation  to  individuals 
whose  property  has  been  sacrificed  for  the  public  good,  and  who  have 
thus  borne  a  share  of  the  burden  of  the  war  beyond  that  of  their  fellow- 
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citizens  at  large.  Bat  this  discretion  should  only  be  exercised,  if  at  all, 
by  a  general  law,  after  carefully  ascertaining  the  number  of  cases  to  be 
affected,  and  with  full  kuowledgeof  the  extent  of  the  pecuniary  burden 
to  be  assumed.  The  amount  of  loss  should  never  be  left  to  be  shown 
by  ex  parte  testimony  alone.  It  does  not  come  within  the  scope  of  the 
authority  of  this  com  mi  ttee  to  frame  or  consider  such  a  measure. 

GEO.  F.  HOAR. 

S.  J.  E.  MCMILLAN. 

ANGUS  CAMERON. 

H.  M.  TELLER. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       )  \  No.  78. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


FEBRUARt  6, 1878,-rOrdered  to  be  printed. 


Mr.  Cockrell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  685.] 

The  Committee  on  Claims y  to  which  was  referred  the  bill  (S.  33)  for  the  re- 
lief of  R.  W  Corbin  and  others,  have  duly  oonsidered  the  same,  so  far  as 
the  rights  of  Mr.  Boy  den  are  affected,  and  submit  the  following  report : 

Tour  committee  referred  the  bill  to  the  Secretary  of  the  Treasury, 
with  a  letter  asking  for  information  and  facts  touching  the  claim,  and 
received  from  the  Acting  Secretary  the  following  answer : 

Treasury  Department,  November  1, 1877. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th  ultimo, 
inclosing  a  copy  of  a  bill  for  the  relief  of  N.  Boy  den,  for  rent  of  a  house,  and  calling 
for  Biich  information  ae  may  be  in  possession  of  this  department  touching  the  same. 

The  Third  Auditor  of  the  Treasury  states  that  the  claim  of  N.  Boyden  in  his  office 
is  for  $75,  being  the  amount  of  three  vouchers  issued  to  him  by  Lieut.  H.  C.  Long,  of 
the  One  hundred  and  twenty-eighth  Indiana  Volunteers,  for  rent  of  one  bouse,  used  as 
post-headquarters  from  January  1  to  March  31, 1866,  at  $25. 

The  claim  was  disallowed,  under  the  provisions  of  act  of  Congress  of  February  21, 
1867,  which  prohibits  payment  of  this  class  of  cases. 

The  bill  is  herewith  returned,  as  requested. 
Very  respectfully. 

r.  c.  Mccormick, 

Acting  Secretary, 
Hon.  F.  M.  Cockrell, 

United  State*  Senate. 

Your  committee  addressed  another  letter  to  the  Secretary  of  the 
Treasury,  asking  for  the  vouchers  and  papers  relating  to  said  claim  of 
N.  Boyden,  and  received  from  him  all  the  vouchers  and  papers,  and 
among  them  were  the  following  accounts,  to  wit : 

No.  22. 

The  United  States  to  N.  Boyden,  Dr. 

Dolls.  Cta. 
Salisbury,  N.  C,  January  31, 1866. — For  rent  of  four  (4)  rooms,  used  as  head- 
quarters district  Western  North  Carolina,  by  Col.  J.  Packard,  from  January 
1, 1666,  to  January  31,  1666  (inclusive),  one  month,  at  twenty-live  dollars 
peruonth 25  00 

Approved : 

JASPER  PACKARD, 
•      Colonel  One  hundred  and  twenty-eighth  Indiana,  Commanding  District. 

I  certify  that  the  above  account  is  correct  and  just,  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  and  has  been  entered  on 
my  report  of  persons  and  articles  hired  for  the  month  of  January,  1666,  for  the  time 
above  charged. 

H.  C.  LONG, 
First  Lieutenant  and  R.  Q.  M.  One  hundred  and  twenty-eighth  Indiana, 

and  A.  A.  Q.  M.yD.  W .  JS\  C. 
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No.  22. 

The  United  States  to  N.  Boyden,  Dr. 

Dolls.  CU. 

8  alisbury,  N.  C,  March  81, 1866 — For  rent  of  one  house  used  as  poet-headquar- 
ters from  March  1, 186(5,  and  March  31, 1866  (one  month),  at  twenty -five 
(25)  dollars  per  month 25  00 

Approved : 

JA8PER  PACKARD, 
Colonel  One  hundred  and  twenty-eighth  Indiana  Vols.,  Commanding  Poet, 

* 

1  certify  that  the  above  account  is  correct  and  just ;  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  and  have  been  accounted 
for  on  my  Form  2,  for  March,  1866. 

H.  C.  LONG, 
First  Lieutenant  and  B.  Q.  M.t  One  hundred  and  twenty-eighth  Indiana  Vols., 

and  A.  A.  6.  M. 
No.  22. 

The  United  States  to  N.  Boyden,  Dr. 

Dolls.  CU. 

Salisbury,  N.  C,  February  28, 1866  — For  rent  of  one  nouse  (4  rooms)  used  as 
post-headquarters,  Salisbury,  N.C.,  from  February  1,  1866,  to  February  28, 
1866  (one  month),  at  twenty* five  dollars  per  month 25  00 

Approved : 

JASPER  PACKARD, 
Colonel  One  hundred  and  twenty-eighth  Indiana  Vols.,  Commanding  Post. 

I  certify  that  the  above  account  is  correct  and  just ;  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  and  have  been  reported 
on  my  Form  2,  for  the  month  of  February,  1866. 

H.  C.  LONG, 
First  Lieu  tenant  and  B.  Q.  M.t  One  hundred  and  twenty-eighth  Indiana  Vols., 

and  A.  A.  Q.  M. 

The  above  accounts  were  on  the  usual  blanks  known  as  Form  No.  22, 
partly  printed  and  partly  writteu.  The  action  of  the  department  upon 
said  claim  is  shown  by  the  following  letter  among    said  papers,  to  wit 

Treasury  Department,  Third  Auditor's  Office, 

October  29, 1877. 

Respectfully  retur  ned  to  the  Hon.  H.  S.  French,  Assistant  Secretary. 

The  claim  of  N.  Boyden  in  this  office  is  for  $75.  being  the  amount  of  three  vouchers 
issued  to  him  by  Lieut.  H.  C.  Long,  of  the  One  hundred  and  twenty-eighth  Indiana 
Volunteers,  for  rent  of  one  house  used  as  post-headquarters  from  January  1  to  March 
31, 1866,  at  $25.  The  claim  was  disallowed  under  the  provisions  of  act  of  Congress  of 
February  21, 1867,  which  prohibits  payment  of  this  class  of  claims.  Papers  in  claim 
transmitted  herewith. 

HORACE  AUSTIN,  Auditor. 

The  Quartermaster- General's  Department  refused  to  pay  the  claim  for  the  same 
reason. 

The  act  of  February  21,  1867  (vol.  14,  U.  S.  Stat,  at  L.,  p.  397),  pro- 
vides that  the  act  of  July  4, 1864,  "  shall  not  be  construed  to  authorize 
the  settlement  of  any  claim  for  supplies  or  stores  taken  or  furnished  for 
the  use  of  or  used  by  the  armies  of  the  United  States,  nor  for  the  occupar 
tion  of  or  injury  to  real  estate,  nor  for  the  consumption,  appropriation,  oi 
destruction  of  or  damage  to  personal  property  by  the  military  author- 
ties  or  troops  of  the  United  States,  where  such  claim  originated  during 
the  war  for  the  suppression  of  the  Southern  rebellion  in  a  State  or  part 
of  a  State  declared  in  insurrection  by  the  proclamation  of  the  Presi- 
dent of  the  United  States,  dated  July  first,  eighteen  hundred  and  sixty- 
two,  or  in  a  State  which,  by  an  ordinance  of  secession,  attempted  to 
withdraw  from  the  United  States  Government." 

On  April  2, 1866,  the  President,  by  proclamation,  declared  that  the 
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insurrection  in  the  States  of  Georgia,  South  Carolina,  Virginia,  North 
Carolina,  Tennessee,  Alabama,  Louisiana,  Arkansas,  and  Mississippi 
was  at  an  end. 

Under  said  aet  of  Febrnary  21,  1867,  the  departments  have  declined 
to  pay  any  claims  originating  in  the  insurrectionary  States  from  the 
beginning  of  the  insurrection  to  the  date  of  the  President's  proclama- 
tion declaring  the  insurrection  at  an  end,  whether  such  claims  arose 
under  contracts  or  otherwise.  And  thus  all  persons  whose  just  claims 
are  based  upon  an  express  contract  between  themselves  and  the  proper 
officers  of  the  government  made  within  the  limits  of  the  insurrectionary 
States  within  the  period  above  named,  are  forced  to  appeal  to  Congress 
for  relief. 

This  claim  arose  out  of  a  contract  between  the  claimant  and  the 
proper  quartermaster,  was  duly  signed,  certi&ed,  and  reported  by  said 
quartermaster,  and  approved  by  his  commanding  officer,  and  the  estate 
of  the  claimant  is  certainly  entitled  to  the  amount  specified  in  the  con- 
tract 

lour  committee  report  a  substitute  for  the  bill,  and  recommend  the 
passage  of  the  substitute  so  reported. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       f  \  No.  79. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  6, 1878. — Ordered  to  be  printed. 


Mr.  Bruce,  from  the  Committee  on  Pensions,  submitted  the  following 

"REPORT: 

[To  accompany  bill  8.  686.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Mary 
Emma  Baptist,  having  had  the  same  under  consideration  report : 

The  claimant  alleges  that  she  is  the  widow  of  John  Baptist,  a  private 
in  Company  A,  Twenty-fourth  Regiment  United  States  Colored  Troops ; 
that  she  was  married  in  May,  1861.  As  the  fruit  of  said  marriage  a 
female  child,  named  Daisy,  was  born  in  April,  1865.  That  her  said  hus- 
band died  in  the  military  service  of  the  United  States  at  Camp  William 
Penn,  Pennsylvania,  March  31,  1865,  and  she  claims  the  benefit  accru- 
ing to  herself  and  child  nnder  the  provisions  of  the  pension  laws  of  the 
United  Spates. 

The  arrears  of  pay  and  bounty  due  said  deceased  John  Baptist  were 
paid  to  Mary  Emma  Baptist,  the  claimant,  by  the  Second  Auditor  of 
the  Treasury,  and  she  filed  her  claim  for  pension  December  16, 1865. 
This  claim  was  pending  before  the  Pension  Bureau  until  March  30, 1877, 
when  it  was  rejected  upon  the  grounds  that  the  claimant  was  not  the 
lawful  widow  of  John  Baptist,  deceased. 

The  difficulties  attending  this  class  of  cases  is  recognized  in  section 
4705  of  the  Revised  Statutes,  which  reads : 

Th«  widows  of  colored  and  Indian  soldiers  and  sailors  who  have  died,«or  shall  here- 
after  die,  by  reason  of  wounds  or  injuries  received,  or  casualty  received,  or  disease 
extracted,  in  the  military  or  naval  service  of  the  United  States,  and  in  the  line  of  duty. 
■■•Wbe  entitled  to  receive  the  pension  provided  by  law  without  other  evidence  or 
m*rri*ffe  than  satisfactory  proof  that  the  parties  were  joined  in  marriage  by  some  cere- 
m°fiy  deemed  by  them  obligatory,  or  habitnaUy  recognized  each  other  as  man  and  wife, 
*J»d  were  so  recognized  by  their  neighbors,  and  lived  together  as  such  np  to  the  date 
°J  tolistment,  when  snch  soldier  or  sailor  died  in  the  service,  or,  if  otherwise,  to  date 
?|  <fo&th;  and  the  children  born  of  any  marriage  so  proved  shall  be  deemed  and  held 
~  be  lawful  children  of  snch  soldier  or  sailor,  but  this  section  shall  not  be  applicable 
to  any  claims  on  accoant  of  persons  who  enlist  after  the  3d  day  of  March,  1673. 

And  in  establishing  the  fact  of  marriage  the  proof  must  conform  to 
the  requirements  of  this  section,  and  no  more  is  necessary. 

The  claimant  alleges  that  she  was  married  by  the  Rev.  Mr.  Long  in 
September,  1861,  in  the  city  of  Baltimore;  that  he  was  a  visitor  in  said 
city,  and  left  on  the  day  succeeding  the  marriage  and  did  not  put  on 
JjGcord  evidence  of  the  marriage;  and  that  said  Long  shortly  thereafter 
"tod,  so  that  first-class  proof,  either  by  the  testimony  of  the  miuister  or 
the  official  record  of  bis  act,  is  lacking. 

In  lieu  of  this,  when  her  claim  for  arrearages  and  bounty  was  pend- 
ing before  the  Second  Auditor,  she  adduced  the  testimony  of  two  wit- 
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nesses  present  at  the  time  the  ceremony  was  performed,  namely, 
Melvina  Collins  and  Nica  Ferao;  and  when  she  tiled  her  claim  before  the 
Pension  Bureau  she  adduced  the  testimony  of  two  other  witnesses 
alleged  to  have  been  present,  named  Susie  Cyst  and  Annie  Long. 

As  further  proof  of  marriage — proof  which  not  only  presumptively 
sustains  the  claim  of  a  formal  marriage  according  to  ecclesiastical 
usages,  but  of  a  valid  marriage  within  the  contemplation  of  section  4705 
referred  to — Messrs.  Kearney  and  Tate  testify  that  John  Baptist  and 
Mary  Emma  Baptist  habitually  recognized  each  other  as  man  and  wife, 
and  were  so  recognized  by  their  neighbors,  from  the  time  of  the  alleged 
marriage  to  the  time  of  enlistment  in  the  military  service,  and  even  to 
the  time  of  the  death  of  said  Baptist.  Messrs.  Kearney  and  Tate  tes- 
tify specifically  upon  this  point,  their  testimony  covering  the  time  from 
June,  1861,  to  September,  1863,  during  which  period  the  witnesses  lived 
at  the  house  of  the  claimant  and  her  alleged  husband  in  the  city  of  Bal- 
timore, and  from  September,  1863,  to  June,  1864,  when  witnesses 
boarded  with  the  claimant  and  her  husband  in  Philadelphia. 

Their  testimony  is  corroborated  by  the  testimony  of  Bev.  Mr.  Lung 
and  wife,  of  Germantown,  with  whom  the  claimant  lived  as  a  servant 
from  October,  1864,  to  March,  1865,  and  during  which  period,  until 
the  death  of  John  Baptist,  March  30,  1865,  said  Baptist  frequently 
visited  the  claimant  and  recognized  her  as  his  wife,  and  Daisy  as  his 
child.  As  corroborative  evidence,  the  testimony  of  Mr.  and  Mrs.  De 
Schields  and  Mr.  and  Mrs.  Conner  is  also  adduced. 

The  birth  of  the  child  Daisy  is  satisfactorily  proven  by  the  testimony 
of  Susie  Oyst  and  Annie  Long,  and  Drs.  Rogers  and  Armstrong. 

Iu  estimating  the  testimony,  and  the  validity  of  the  claim  resting 
upou  it,  attention  is  called  to  the  presumption  created  for  the  claimant's 
title  to  marriage  by  the  adjustment  of  the  claims  for  arrearages  and 
bounty  before  the  Second  Auditor. 

Vigilance  and  competency  must  be  conceded  to  these  officers,  and  at 
that  period  it  was  not  only  easier  to  have  established  a  claim,  but  a 
defect  could  have  been  more  readily  detected  in  the  title  of  the  marriage 
if  such  had  existed. 

The  fact  that  the  officers  making  the  settlements  in  behalf  of  the  gov- 
ernment were  satisfied,  and  recognized  the  validity  of  the  marriage, 
creates  a  presumption  in  favor  of  its  validity  which  cannot  be  destroyed, 
except  by  producing  strong  and  satisfactory  evidence  of  fraud. 

The  Pension  Bureau  bases  its  rejection  of  the  claim  on  alleged  ille- 
gality of  the  marriage  claimed,  and  it  judges  this  to  have  been  invalid 
because  of  conflicting  statements  relative  to  dates  of  marriage,  date  of 
birth  of  the  child  Daisy,  made  by  Mrs.  Baptist,  the  claimant,  or  by 
Annie  Long,  one  of  the  witnesses,  and  also  suggests  that  there  are  con- 
tradictions on  points  of  time  between  the  several  witnesses,  concluding 
that  these  statements  and  supposed  discrepancies  create  a  suspicion  not 
only  of  the  veracity  of  the  witnesses,  but  a  conspiracy  to  perpetrate  a 
fraud  on  the  part  of  the  claimant. 

It  is  submitted  that  discrepancies  existing  between  statements  made 
at  different  times  by  a  witness,  and  also  differences  in  the  statements,  on 
non-essential  points,  between  different  witnesses  testifying  to  the  same 
facts,  do  not  imply  either  lack  of  integrity  in  the  witnesses  or  a  fictitious 
character  in  the  facts  desired  to  be  established.  On  the  other  hand, 
perfect  coincidence  in  minor  points  between  the  different  statements  on 
the  same  subject  by  the  same  witness,  or  the  different  statements  of 
many  witnesses  upon  the  same  subject,  would  argue  a  degree  of  perfec- 
tion in  human  memory  that  does  not  exist,  and  would  create  a  suspicion 
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of  conspiracy  on  the  part  of  the  parties  making  the  statements  to  mis- 
lead. 

The  discrepancies  referred  to  are  matters  of  date,  things  difficult 
to  be  remembered  by  educated  people,  and  leading  to  confusion  and  mis- 
takes nearly  always  among  the  illiterate  and  unlearned;  and  the  conflicts 
that  appear  in  the  testimony  on  questions  of  date  not  only  do  not  put 
in  question  the  truth  of  the  substantial  points  sought  to  be  established, 
bat  are  such  as  would  naturally  arise  under  the  circumstances,  and  come 
in  such  form  and  connection  as  to  strengthen  rather  than  weaken  the 
testimony  of  the  witnesses. 

It  is  in  evidence  that  the  claimant  was  not  only  a  slave  and  uneducated 
in  the  simplest  rudiments  of  learning,  but  a  field  hand — a  class  most 
ignorant  even  among  slaves ;  also,  that  she,  as  appears  in  the  testimony  of 
Dra.  Sogers  and  Armstrong,  was  subject  to  epilepsy  and  other  diseases 
that  impaired  her  memory  and  affected  her  reason  to  such  an  extent  as 
to  make  her,  at  some  periods,  irresponsible.  The  discrepancies  as  to 
dates  of  marriage  found  in  her  declarations  and  affidavits,  are  legiti- 
mately referable  to  her  ignorance  and  infirmities  sometimes,  and  at 
others  to  the  carelessness  of  the  agents  employed  to  conduct  her  case 
and  prepare  the  papers  in  connection  therewith. 

Annie  Long,  who  was  also  uneducated  and  somewhat  confused  on  the 
subject  of  dates,  under  oath  not  only  corrects  her  seemingly  conflicting 
statements,  but  swears  that  the  special  agent  questioned  her  in  such  a 
way  as  led  to  a  denial  on  her  part  of  a  knowledge  of  facts  to  which  she 
bad  already  testified. 

No  effort  is  made  to  impeach  the  testimony  of  marriage  upon  which 
the  settlement  of  arrearages  and  bounty  was  made  by  the  Second  Auditor 
of  the  Treasury,  nor  is  it  sought  to  invalidate  or  impeach  the  testi- 
mony of  any  parties,  appearing  by  affidavit  or  otherwise,  before  the 
Pension  Bureau,  except  in  the  case  of  the  claimant  herself  and  Annie 
Long,  the  daughter  of  the  officiating  clergyman.  The  testimony  of  these 
parties  is  alleged  to  be  unworthy  of  credit,  on  the  ground  alone  of  con- 
flict in  dates,  as  already  referred  to. 

It  is  manifest  that  the  confusion  and  discrepancies  referable  to  igno- 
rance and  carelessness  in  statement  and  preparation  of  the  case  have 
been  increased  by  the  manner  in  which  the  special  agent  conducted  his 
investigations  of  the  claim. 

It  is  evident  from  his  own  report,  as  well  as  the  statement  of  the  wit- 
nesses subsequently  made  in  the  form  of  affidavits,  that  he  propounded 
leading  questions,  the  significance  of  which  an  ignorant  person  could 
not  understand,  and  thus  elicited  answers  not  only  conflicting,  but  for- 
eign to  the  truth,  and  in  some  cases,  by  his  abruptness  and  mystery,  the 
ignorant  witnesses  whom  he  questioned  were  led  to  a  denial  of  some 
fact  of  personal  knowledge  which  would  have  been  freely  admitted  under 
other  and  proper  treatment  of  the  persons  making  said  denial. 

Despite  the  con  fusion  and  conflicts  in  statement,  however,  there  appears 
from  the  testimony  of  unimpeached  witnesses  evidence  sufficient  to 
establish  the  validity  of  the  marriage  of  John  Baptist  and  Mary  Emma 
Baptist,  and  the  identity  of  the  claimant  and  the  birth  of  the  child 
Daisy,  and  the  committee  believe,  therefore,  that  the  claim  was  improp- 
-  erly  rejected  by  the  Commissioner  of  Pensions,  and  recommend  the 
passage  of  the  accompanying  bill. 


45th  Congress,  {  SENATE.  (  Report 

2d  Session.       ]  \   No.  80. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


I''ki<iv><4k\  6,  18*«. — Ordered  to  h«  printed. 


Mr.  McMillan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  teas  referred  the  petition  of  Mary  A. 
Bkckwelder,  of  Bradford  County,  Florida,  praying  for  compensation  for 
cotton  taken  by  the  military  authorities  of  the  United  States,  under  the 
captured  and  abandoned  property  acts,  have  had  tlte  same  under  consider- 
ation, and  submit  the  following  report : 

The  petitioner  claims  compensation,  under  the  acts  of  Congress  relat- 
ing to  captured  and  abandoned  property  in  the  insurrectionary  States, 
for  one  bale  of  short-staple  cotton,  fpur  hundred  and  fifty  pounds,  at  sixty 

cents  per  pound $270 

And  three  bales  of  sea  island  cotton,  ten  hundred  and  fifty  pounds, 

at  one  dollar  per  pound 1, 050 

Makinginall 1,320 

The  petitioner,  in  her  affidavit  made  before  James  Tomlinsou,  clerk 
of  the  superior  court  of  Clinch  County,  Georgia,  on  the  28th  of  June, 
1871,  states  that  she  did  of  her  own  accord  send  word  to  Maj.  E.  C. 
Weeks,  Second  Florida  Cavalry,  commanding  the  post  at  Cedar  Keys, 
Fla.,  by  one  William  Edwards,  that  she  desired  that  he  should  take 
charge  of  said  cotton,  that  he  would  send  for  it  aud  turn  it  over  to  the 
United  States  Government,  and  see  that  she  was  paid  for  the  same. 
That  the  said  William  Edwards,  after  getting  the  consent  of  Maj.  E. 
C.  Weeks,  commanding  post  at  Cedar  Keys,  aforesaid,  did  go  to  the 
place  as  directed  by  her  and  got  said  cotton,  and  carried  and  delivered 
the  same  lor  the  purpose  aforesaid,  and  who,  as  she  is  informed  and 
believes,  turned  over  said  cotton  to  the  Government  of  the  United  States, 
to  be  sold  or  disposed  of  for  the  use  and  benefit  of  the  petitioner.       * 

Duplicate  vouchers,  or  copies  of  vouchers,  for  the  cotton,  purporting 
to  be  signed  by  Edmund  C.  Weeks,  late  major  Second  Florida  Cavalry, 
commanding  post  at  Cedar  Keys,  Fla.,  are  among  the  papers  sub- 
mitted. No  date  whatever  appears  upon  either  of  the  vouchers,  and 
they  are  not  veiified  or  authenticated  in  any  way.  Nor  does  it  appear 
from  any  of  the  evidence  submitted  at  what  time  the  cotton  was  deliv- 
ered or  taken. 

The  claim  was  never  presented  to  the  Court  of  Claims  for  allowance, 
and  was  presented  to  Congress  for  the  first  time  on  the  8th  of  Novem- 
ber, 1877. 

The  act  of  March  12,  1863,  relating  to  claims  of  this  kind,  limited  the 
time  within  which  they  could  be  presented  to  the  period  of  two  years 
after  the  suppression  of  the  rebellion. 

The  act  approved  May  18,  1872,  authorized  and  dincted  the  Secre- 
tary of  the  Treasury  u  to  pay  to  the  lawful  owners,  or  their  legal  repre- 
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sentatives,  of  all  cotton  seized  after  the  30th  day  of  Jane,  eighteen  hun- 
dred and  sixty-five,  by  the  agents  of  the  government,  unlawfully  and  in 
violation  of  their  instructions,  the  net  proceeds,  without  interest,  of  the 
sales  of  said  cotton  actually  paid  into  the  Treasury  of  the  United  States." 
(U.  S.  Statutes  at  Large,  p.  134,  sec.  5.) 

There  is  nothing  to  indicate  that  this  claim  would  come  within  the 
provisions  of  the  act  approved  May  18, 1872.  The  rebellion  was  declared 
to  be  at  an  end  by  the  President's  proclamation  of  April  5,  1866.  No- 
evidence  is  submitted  which  tends  to  show  any  attempt  to  prosecute  the 
claim  before  the  tribunal  prescribed  by  the  act  of  Congress  within  two 
years  after  the  suppression  of  the  rebellion,  the  petitioner's  affidavit 
being  dated  June  28, 1871.  Nor,  if  the  claim  was  within  the  provisions 
of  the  act  of  May  18, 1872,  was  it  ever  presented  to  the  Secretary  of  the 
Treasury.  The  only  excuse  for  all  these  laches  and  all  this  delay  is  that 
stated  iu  the  petition  submitted  to  Congress  on  the  8th  of  November 
last,  that  the  petitioner  placed  her  claim  for  pay  for  cotton  in  the  hands 
of  certain  persons  named  in  the  petition  several  years  ago  and  they 
neglected  to  file  the  same  within  the  time  required  by  law,  and  that  she 
was  not  aware  that  she  could  claim  under  act  of  May  18, 1872,  until  the 
six  months  within  which  time  claims  could  be  filed  under  that  act  had 
expired. 

It  does  not  appear  that  she  had  placed  the  claim  in  the  hands  of  any 
persou  within  two  years  after  the  suppression  of  the  rebellion.  It  does 
not  appear  that  it  was  in  the  hands  of  any  person  after  the  act  of  1872 
was  passed.  If  the  claim  was  within  the  provisions  of  the  act  of  1872, 
her  want  of  knowledge  of  it  was  no  excuse.  But  it  does  not  appear,  as. 
we  have  already  said,  that  the  claim  was  within  that  act. 

If  a  statute  of  limitations  should  ever  be  applied,  it  should  be  to- 
claims  for  compensation  for  captured  and  abandoned  property  under 
the  acts  of  Congress  referred  to.  The  limitations  prescribed  are  none- 
too  short,  and  should  be  adhered  to  rigidly. 

In  the  case  under  consideration  we  are  unable  to  discover  auy  reason 
for  relieving  it  from  the  operation  of  the  bar  of  the  statute. 

Your  committee  recommend  that  the  claim  of  the  petitioner  be  dis- 
allowed. 


45th  Congress,  )  SENATE.  (  Ebpobt 

2d  Session.       )  X   No.  81. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  8, 1878. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  S.  205.] 

The  Committee  on  Pensions,  to  whom  was  referred  Senate  bill  No.  205, 
granting  an  increase  of  pension  to  William  Winans,  corporal  First 
Regiment  New  York  Cavalry,  has  examined  the  case,  and  find  that  his 
application  for  an  increase  of  pension  has  been  rejected  by  the  bureau, 
and  been  ticice  reopened  and  the  condition  of  the  applicant  examined 
by  the  medical  officers  of  the  bureau,  who  report  adversely  to  the  claim 
for  increase.  Several  affidavits  are  filed  in  the  case  by  non-medical 
persons,  all  of  a  negative  character;  but  the  opinion  of  the  surgical  offi- 
cers of  the  Pension  Bureau  is  entitled  to  more  consideration,  in  the 
opinion  of  the  committee,  on  a  purely  medical  question ;  and  they  there- 
fore sustain  the  action  of  the  Pension  Bureau,  and  ask  that  the  bill  be 
indefinitely  postponed. 


45th  Congeess,  )  SENATE.  (  Report 

2d  Session.       f  \  No.  82. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  8, 1878.— Ordered  to  be  printed. 


Mr.  Ingaxls,  from  the  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  697.] 

The  Committee  on  Pensions,  having  had  under  consideration  the  petition  of 

Anna  L.  RobHns%  for  pension,  report : 

That  Eliphalet  W.  Bobbins  was  mastered  as  second  lieutenant  of 
Company  A,  Third  Massachusetts  Cavalry,  August  31,  1862,  and  as 
first  lieutenant  of  the  same  company  and  regiment,  and  was  honorably 
discharged  by* reason  of  physical  disability  by  Special  Order  No.  449, 
dated  December  15, 1864. 

He  died  of  tubercular  consumption  on  the  8th  or  9th  of  November, 
1875.  His  widow,  in  her  petition,  alleges  that  the  disease  of  which  he 
died  was  the  result  of  hardships  and  exposures  during  his  service  in  the 
Bed  River  campaign. 

The  colonel  of  the  regiment,  F.  G.  Pope,  swears  that  Bobbins  was,  to 
all  appearances,  a  well  man  when  he  entered  the  service.  In  the  sum- 
mer of  1863  he  was  attacked  with  chills  and  fever  and  diarrhea,  and 
afterward,  in  the  Bed  Biver  campaign,  suffered  from  swamp-fever, 
brought  on  by  building  roads  and  bridges  through  the  Louisiana 
swamps.  On  the  return  of  the  regiment  from  the  Shenandoah  Valley, 
Bobbins  was  sent  to  hospital  at  Washington,  after  which  he  rejoined 
the  regiment,  and  in  December,  1864,  was  discharged.  "  To  my  personal 
knowledge  he  never  had  a  well  day  after  his  discharge." 

Anseli  D.  Mass  was  lieutenant-colonel  of  the  Third  Massachusetts 
for  several  months,  during  which  time  he  was  personally  acquainted 
with  Lieutenant  Bobbins,  and,  as  he  was  always  ready  for  duty,  consid- 
ered him  sound  and  in  good  health. 

E.  L.  Noyes  was  major  of  the  regiment  in  which  Bobbins  served,  for 
a  year  after  Bobbins  entered  the  service.  He  was  to  all  appearances 
sound.  In  the  second  year  he  contracted  a  disease  which,  with  the 
hardships  and  exposures  of  Bed  Biver,  was  the  primary  cause  of  his 
last  sickness  and  ultimate  death. 

James  M.  Henry,  formerly  captain  of  Company  A,  and  William  L. 
Kelley,  a  private  of  the  same  company  and  regiment,  both  testify  that 
Bobbins  was  prostrated  with  disease  contracted  in  the  Bed  Biver  cam- 
paign. From  the  time  oi  his  discharge  until  his  death  he  suffered  very 
greatly. 

Dr.  Abbe,  of  New  Bedford,  testifies  that  he  attended  Bobbins  in 
November,  1864,  immediately  after  his  discharge,  when  he  was  recov- 
ering from  gastroduodenitis  and  diarrhea.    Two  years  before  his  death 
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he  had  pronounced  symptoms  of  phthisis.  His  cough  returned,  and  con- 
tinued until  his  death. 

Dr.  Amasa  E.  Bigelow,  a  practicing  physician  of  Barre,  Vt.,  testi- 
fies that  Bobbins  came  to  his  house  on  the  1st  of  July,  1875,  and  re- 
mained about  two  months,  apparently  in  the  last  stages  of  consumption ; 
has  good  reason  to  believe  that  this  disease  was  brought  upon  him  by 
exposure  in  a  malarial  climate  while  in  the  service  of  the  United  States. 

This  claim  has  been  rejected  by  the  Pension  Office  for  the  reason  that 
the  disease  of  which  Lieutenant  Bobbins  died  was  not  contracted  while 
in  the  service.  Dr.  Hood,  the  medical  referee,  in  a  review  of  the  medical 
evidence  in  the  case,  says  : 

•  •  *  The  death-rate  from  consumption  in  Massachusetts  is  so  large  that  in  no 
case  is  it  necessary  to  look  for  extraordinary  explanation.  Moreover,  the  average  du- 
ration of  this  disease  is  only  about  twenty-eight  to  thirty-six  months.  I  look  upon  it 
as  certain  that  all  the  rational  presumptions  are  against  the  validity  of  this  claim. 

Upon  a  careful  review  of  the  evidence,  the  committee  conclude  that 
as  Bobbins  was  discharged  for  disability,  and  his  disease  continued 
without  interruption  till  his  death,  the  case  is  entitled  to  favorable  con- 
sideration, and  they  therefore  report  the  accompanying  bill  with  the 
recommendation  that  it  pass. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       J  \  No.  83. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11,  1878.— Ordered  to  be  printed. 


Mr.  Ing ALLS,  from  the  Committee  on  Pensions,  submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  703.] 

The  Committee  on  Pensions,  having  had  under  consideration  the  petition  of 

Melvina  A.  Maltby,  report : 

That  Jasper  A.  Maltby  entered  the  service  of  the  United  States  as 
captain  of  Company  A,  Forty-fifth  Regiment  Illinois  Volunteers,  on  the 
17th  day  of  September,  1861.  He  was  promoted  to  be  lieutenant-colonel 
of  said  regiment  on  September  20, 1861.  On  the  26th  of  November, 
1862,  he  was  promoted  to  be  colonel  of  the  same  regiment,  and  was 
made  a  brigadier-general  of  volunteers  August  4,  18  3.  He  was 
wounded  at  Fort  Donelson  by  a  musket-ball  through  both  thighs,  and 
again  wounded  at  the  blowing-up  of  Fort  Hill,  Vicksburg,  Miss.,  on  the 
25th  of  June,  1863,  by  a  piece  of  shell,  in  his  right  side,  and  died  at 
Vicksburg,  Miss.,  December  12, 1867. 

In  her  petition  the  widow  claims  that  her  husband  never  recovered 
from  the  effects  of  the  wound  in  his  side,  and  that,  although  he  died  of 
fever,  his  death  was  directly  traceable  to  wounds  and  injuries  received 
while  in  the  line  of  his  duty.  She  produces  the  testimony  of  E.  Jones, 
M.  D.,  who  certifies  that  he  was  the  attendant  physician  of  General 
Maltby  from  1855  until  he  was  mustered  out  of  the  service ;  that  he 
treated  him  for  a  wound  received  at  Fort  Donelson,  and  again  for 
injuries  received  at  Vicksburg.  His  greatest  suffering  was  from  the 
wound  in  his  side,  from  the  effects  of  which  he  was  an  invalid  to  the 
day  of  his  death.  He  states,  further,  that,  he  is  well  satisfied  that  he 
died  from  the  effects  of  his  wounds  received  while  in  the  line  of  his  duty. 

Dr.  F.  A.  Emmons,  of  the  board  of  examining  surgeons,  Chicago, 
certifies  to  the  good  professional  standing  of  Dr.  Jones. 

Dr.  E.  A.  Duneau,  now  a  clerk  in  the  Pension  Office,  testifies  that  he 
attended  General  Maltby  from  the  time  of  his  muster-out  until  his 
death.  Knows  that  he  was  broken  down  by  the  exposures  and  hard- 
ships encountered  and  wounds  received  in  the  line  of  duty.  He  suffered 
much  from  his  wounds,  which  were  a  source  of  trouble  to  him  rheu- 
matically,  the  most  serious  of  which  was  that  of  the  left  side,  which,  in 
his  opinion,  produced  adhesion  of  the  lungs  and  other  internal  derange- 
ments. 

The  petition  of  Mrs.  Maltby  is  indorsed  by  Generals  Grant,  Sherman, 
Sheridan,  and  Logan. 

The  committee  consider  the  claim  of  Mrs.  Maltby  established  by  a 
preponderance  of  evidence,  and  report  a  bill  for  her  relief,  with  the 
recommendation  that  it  pass. 


45th  Congress,  )  SENATE.  j  Report 

2d  Session.       J  )  No.  84. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  11, 1878.— Ordered  to  be  printed. 


Mr.  Kirkwood,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  704.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Orace 
Atkins,  widoxc  of  William  R.  Aikins,  late  a  private  in  Company  Ay 
Eleventh  Regiment  Iowa  Volunteers,  for  a  pension,  have  considered  the 
same  and  report: 

William  B.  Aikins  was  drafted  and  mustered  into  service  as  private 
in  Company  A,  Eleventh  Regiment,  Iowa  Volunteer  Infantry,  on  the 
28th  September,  1864,  at  Davenport,  Iowa.  He  died  on  March  20, 1865, 
at  Mower  United  States  Army  General  Hospital,  Philadelphia,  Pa.,  of 
phthisis  pulmonalis.  He  and  the  claimant  were  married  in  Morgan 
County,  Ohio,  November  30, 1848,  and  claimant  is  still  his  widow,  hav- 
ing two  children,  one  born  September  30, 1851,  the  other  January  21, 
1861,  who  are  still  living 

Claimant  made  application  for  a  pension  May  9,  1866,  and  her  appli- 
cation was  rejected  upon  the  ground  that  the  disease  which  caused  the 
soldier's  death  existed  prior  to  his  enlistment. 

It  is  clear  from  medical  and  other  testimony  that  the  soldier's  system 
contained  the  seeds  of  consumption  when  drafted ;  that  efforts  were 
made  by  himself  and*  friends  to  prevent  his  muster-in  on  the  ground 
that  he  could  not  endure  the  exposure  and  hardship  of  the  service  by 
reason  of  the  condition  of  his  health,  but  such  efforts  were  overruled 
by  the  examining  surgeon,  and  that  such  exposure  and  hardship 
resulted  in  the  rapid  development  of  his  disease  and  his  death. 

The  committee  are  clearly  of  opinion  that  under  the  circumstances 
the  government  is  estopped  from  denying  that  the  deceased  soldier  was 
a  sound  man  when  enlisted,  and  the  claimant  is  entitled  to  a  pension, 
and  they  report  herewith  a  bill  for  her  relief,  with  a  recommendation 
that  it  pass. 


45th  Congress,  )  SENATE.  i  REroRT 

2d  Session.       )  \  No.  85. 


IN  TBE  SENATE  OF  THE  UNITED  STATES* 


February  11, 1878.— Ordered  is  be  printed. 


Mr.   Kirkwood,   from    the   Committee  on  Tensions,  submitted   the 

following 

REPORT: 

The  Committee  on  Pension*,  to  whom  kos  referred  the  petition  of  Ellen 
Truesdellfor  a  pension,  have  considered  the  same,  and  report: 

Samuel  Truesdell  was  enrolled  and  mustered  into  the  service  as  a 
recruit  in  the  Seventy-first  Regiment  Pennsylvania  Volunteers,  at  Phil- 
adelphia, April  21, 1864,  to  serve  three  years;  was  transferred  to  Com- 
pany F,  Sixty-ninth  Regimeut  Pennsylvania  Volunteers;  was  captured 
at  Petersburg,  Va.,  June  22,  1864,  and  sent  to  Richmond,  Va.,  thence 
to  Lynchburg,  Va.;  was  paroled  at  Northeast  Ferry,  North  Carolina, 
February  27, 1865;  was  furloughed  for  thirty  days ;  returned  to  his  regi- 
ment April  13, 1865;  was  sent  to  Camp  Distribution,  Virginia,  May  4, 
1865,  and  was  honorably  discharged  July  1, 1865.  Some  time  after  his 
-discharge  he  and  his  wife  (the  claimant)  removed  to  Manchester,  N.  H., 
where  he  died  February  12,  1872. 

The  evidence  shows  that  be  aud  the  claimant  were  married  in  Ireland 
in  July,  1849,  and  had  living  at  the  time  of  his  death  four  children,  born 
respectively  March.  12,  1853,  August  12,  1857,  November  18, 1868,  and 
December  22,  1869,  of  whom  the  eldest  died  August  1, 1874,  and  the 
youngest  died  July  24, 1874.  Claimaut  made  application  for  pension 
July  18, 1876,  but  has  not  been  able  to  furnish  the  testimony  of  medical 
and  other  officers  of  the  regiment  to  which  her  deceased  husband  be- 
longed to  establish  her  claim  that  her  husband  died  of  disease  contracted 
in  the  service. 

The  testimony  of  non  professional  witnesses  establishes  clearly  the 
fact  that  up  to  the  time  of  the  soldier's  enlistment  he  was  a  sound, 
healthy  man  ;  aud  their  testimony,  and  that  of  three  practicing  physi- 
cians, show  that  after  his  discharge  and  bis  removal  to  Manchester  he 
was  suffering  severely  from  malarial  disease,  contracted,  according  to 
his  own  statement,  at  Andersonville  prison,  which  resulted  in  consump- 
tion and  his  death. 

The  committee,  not;  being  satisGed  that  the  disease  of  which  the  de- 
ceased soldier  died  was  contracted  while  in  the  service  of  the  United 
States,  report  adversely  on  the  petition,  and  a*k  to  be  discharged  from 
its  further  consideration. 


45th  Congress,  \  SENATE.  (  Eeport 

2d  Session.       )  I  No.  86. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12,  1878.— Ordered  to  be  printed. 


Mr.  Iijgalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOKT: 

[To  accompany  bill  S.  724.] 

The  Committee  an  Pensions,  to  whom  was  referred  the  petition  of  Nancy  E. 
McClelland,  widow  of  James  D.  McClelland,  late  second  lieutenant  of 
Company  B,  First  Tennessee  Volunteers,  have  had  the  same  under  consid- 
eration, and  report : 

From  the  evidence  submitted  it  is  clearly  demonstrated  that  Lieuten- 
ant McClelland's  death  was  the  result  of  disability  contracted  while  in 
the  service  of  the  United  States,  and  in  the  line  of  his  duty. 

The  committee  recommend  the  passage  of  the  accompanying  bill. 


45th  Congress,  >  SENATE.  f  Report 

2d  Session.       J  \   ^o.  87. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12, 1878. — Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU[S.  725.] 

The  Committee  on  Military  Affairs,  to  whom  was  submitted  the  letter  of  the 
Secretary  of  War,  communicating  a  letter  from  Maj.  6  en.  W.  S.  Hancock, 
suggesting  a  change  in  the  one  hundred  and  fourth  article  of  war}  and 
also  the  report  of  Judge- Advocate- General  Dunn,  submit  the  following 
report: 

The  Committee  on  Military  Affairs,  aftet  careful  consideration  of  the 
recommendations  for  the  change  in  the  one  hundred  and  fourth  article, 
are  of  the  opinion  that  the  article  104  should  be  amended  as  follows, 
and  recommend  the  same  as  a  substitute  for  article  104  of  the  articles 
of  war:  strike  out  the  words  "  whole  proceedings"  and  insert  the  word 
"same." 

Art.  104.  No  Bentence  of  a  court-martial  shall  be  carried  into  execntion  until  the 
whole  proceedings  shall  have  been  laid  before  the  officer  ordering  the  conrt,  or  the 
officer  commanding  for  the  time  being,  and  the  sentence  shall  thereupon  have  been 
formally  approved  oy  him. 


Congress,  )  SENATE.  (  Report 

2d  Session.       J  \  No.  88. 


IN  THE  SENATE  OF  THE  UNITED  STATES.    . 


February  12, 1878.— Ordered  to  be  printed. 


Mr.  Bailey,  from  thq  Committee  on  Pensions,  submitted  the  following 

REPORT: 

'  [To  accompany  bill  S.  372.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (8. 372)  granting 
a  pension  to  A  delta  K.  Clark,  widow  of  Capt.  R.  B.  Clark,  late  assistant 
surgeon  of  the  Forty  first  Regiment  of  Wisconsin  Infantry  Volunteers, 
beg  leave  to  report : 

That  it  does  not  appear  from  the  evidence  submitted  that  Rufas  B. 
Clark  died  of  disease  contracted  while  in  the  service  of  the  United 
States,  and  therefore  recommend  that  the  committee  be  discharged 
from  the  further  consideration  of  the  bill,  and  that  it  be  indefinitely 
postponed. 


45th  Congress,  )  SENATE.  (  Eeport 

2d  Session.       J  \  No.  80. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12, 1878.— Ordered  to  be  printed. 

•  Bailey,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  328.] 

**«  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  328) 
9*^anting  a  pension  to  Mrs.  Esther  A.  George,  widow  of  George  W. 
^jrj^orge,  late  a  second  lieutenant  in  Company  I,  Fifth  Regiment  Neic 
^t^ampshire  Infantry,  beg  leave  to  report : 

^bat  they  have  had  the  said  bill,  with  accompanying  papers,  under 

c°I^sideration,  and  find  that  said  George  W.George,  a  second  lieutenant 

^  described,  while  in  the  military  service  of  the  United  States  and  in 

***^  line  of  his  duty,  was  severely  wounded  at  the  battle  of  Antietam, 

a**d  from  exposure  on  the  i field  of  battle  after  being  wounded,  and  the 

^>H8equences  of  the  wound,  became  an  invalid,  never  recovered  his 

wealth,  and  died  in  December,  1875,  from  the  diseases  thus  originating. 

The  committee  therefore  recommend  that  the  said  bill  shall  pass, 

'With  an  amendment  limiting  the  time  from  which  the  pension  shall  be 

granted  to  the  day  of  the  passage  of  the  bill. 


45th  Congbess,  )  SENATE.  (  Keport 

2d  Session.       J  \  No.  90. 


IN  THE  SENATE  OF  THE  DN1TED  STATES. 


February  12,  1878.— Ordered  to  be  printed. 


Mr.  Edmunds,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3072.] 

The  Committee  on  the  Judwiary,  to  whom  was  referred  the  bill  (H.  R.  3072) 
entitled  "An  act  to  authorize  a  special  term  of  the  circuit  court  of  the 
United  States  for  the  southern  district  of  Mississippi,  to  be  held  at  Scran- 
ton,  in  Jackson  County,"  respectfully  report — 

That  they  have  had  the  same  under  consideration,  and  recommend 
that  the  same  do  not  pass.    The  circuit  court  of  the  United  States  for 
the  southern  district  of  Mississippi  is  now  provided  by  law  to  be  held 
twice  in  each  year,  at  the  city  of  Jackson.    The  place  where  the  bill  in 
Question  proposes  to  provide  for  a  special  term  is  the  couuty  seat  of  the 
southeastern  county  of  the  State.    The  county  is  comparatively  sparsely 
Populated,  aud  it  is  in  that  county  and  in  the  adjacent  part  of  Alabama, 
chiefly,  that  the  controversies  concerning  lumber,  logs,  charcoal,  and 
turpentine  between  the  United  States  and  persons  of  that  region  have 
ari8en.    While  the  committee  realize  the  advantage  to  be  obtained  in 
the  saving,  of  witness  fees  and  some  other  expenses  by  having  these 
causes  tried  in  the  place  where  the  disputes  arose,  they  think  that  the 
Jjountervailing  considerations  entirely  outweigh  the  pecuniary  saving. 
These  counter  considerations  are,  briefly,  that  it  is  thought  to  be  con- 
trary to  sound  principles  in  the  administration  of  justice  to  remove  a 
^ries  of  controversies  which  have  considerably  excited  the  public  mind 
from  the  established  and  serene  forum  to  the  locality  in  which  the  ex- 
c,tement  exists,  whether  that  excitement  be  in  favor  of  or  adverse  to  the 
pities  against  whom  the  United  States  are  proceeding;  and,  although 
'^juries  for  the  trial  of  these  cases  might  be  drawn  from  other  parts 
j£  the  district,  yet  the  atmosphere  of  public  opiniou  and  excitement  in 
**?s  locality  of  the  difficulties  would,  we  think,  be  likely  to  largely  preju- 
F'ce,  in  one  direction   or  the  other,  the  jurors  who  should  be  thus 
D,t>ught  there. 

The  supposed  necessity  or  convenience  upon   which  the  bill  rests 
^Ould  also  be  applicable  in  almost  every  other  section  of  the  country, 
***d  cannot  properly  be  limited  to  the  particular  instance  mentioned  in 
l**fc bill;  and  we  think  to  provide  by  a  geueral  law  for  the  peremptory 
^Oaoval  for  trial  of  the  important  disputes  in  all  the  districts  of  the 
y  fiited  States  from  the  usual  places  of  holding  court  to  the  very  local- 
ity of  the  excitement  and  trouble  would  be  destructive  of  the  true  in- 
^tests  of  justice,  and  that  it  is  much  better  for  the  general  good  that 


* 


2        SPECIAL  TERM  OF  CIRCUIT  COURT  OF  U.  S.  IN  MISSISSIPPI. 

the  government  and  parties  should  sometimes  bear  a  hardship  in  the 
way  of  expense,  rather  than  to  hazard  the  due  administration  of  the 
law  in  the  mere  interest  of  saving  money. 

In  thecase  of  criminal  prosecutions,  it  is  by  law  now  in  thediscretion  of 
the  court  to  hold  special  sessions  nearer  to  the  place  of  the  events  drawn  iu 
question  than  the  placeof  theregularterms;butinmostcriminal  proceed- 
ings the  prosecutions  are  usually  against  a  very  few  persons,  and  confined 
to  isolated  transactions,  in  respect  of  which  the  probability  of  public 
excitement  and  prejudice  would  not  be  so  great,  and  even  this  is  left 
to  the  discretion  of  the  court  and  is  not  at  all  a  command  of  the  law. 
But  it  has  never  been  the  law  that  civil  causes  could  thus  be  removed 
for  trial  from  the  regular  places  fixed  by  law. 

The  committee  can  see  no  solid  ground  upon  which  the  transactions 
referred  to  in  the  bill  can  be  made  the  subject  of  a  special  command  by 
Congress  that  they  shall  be  heard  and  disposed  of  at  the  place  or  near 
the  place  where  the  difficulty  and  the  excitement  exist. 

There  are  other  reasons  applicable  to  the  present  condition  of  the 
matter  why  the  trial  of  these  cases  should  not  be  precipitated  by  Con- 
gress, which  appear  in  the  letters  of  the  Attorney-General  and  the  Sec- 
retary of  the  Interior,  attached  to  this  report. 

The  committee  are  unanimously  of  the  opinion  that  ^he  bill  ought  not 
to  pass,  and  recommend  that  it  be  indefinitely  postponed. 


Department  of  the  Interior, 

Washington,  February  11,  1878. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  7th  instant, 
n  closing  a  copy  of  bill  H.  R.  No.  3072,  entitled  *'An  act  to  authorize  a  special  term  of 
the  circuit  court  of  the  United  States  for  the  son t hern  district  of  Mississippi,  to  be 
held  at  Scran  ton,  in  Jackson  County,"  and  requesting  the  views  of  this  department 
thereon. 

This  act  provides  for  an  earlier  trial  and  determination  of  the  suits,  forty-nine  in 
number,  recently  commenced  in  said  court,  for  the  recovery  of  logs,  lumber,  &c,  al- 
leged to  have  been  taken  from  the  public  lands  without  authority  of  law,  than  can  be 
obtained  at  the  regular  term  of  said  court. 

A  speedy  trial  is  always  desirable  in  cases  in  which  the  government  is  a  party,  pro- 
viding all  of  the  testimony,  necessary  or  obtainable  to  establish  its  rights  therein,  has 
been  secured.  Were  these  oases  thoroughly  prepared  for  trial,  other  things  being 
equal,  I  should  have  no  hesitancy  in  recommending  the  passage  of  this  act,  although 
very  unusual  and  quite  extraordinary  in  character.  This,  however,  iB  not  the  present 
condition  of  the  cases  mentioned  in  the  act,  and  from  information  received  from  the 
special  agent  of  this  department  now  in  Mississippi.  I  am  compelled  to  admit  that  they 
could  not  be  prepared  for  trial  at  the  time  named  therein.  Snch,  however,  wouM  not 
have  been  the  condition  of  said  suits  at  this  time  but  for  reasons  beyond  the  control 
of  this  department,  which  will  be  stated  hereafter. 

The  question  naturally  arises,  however,  whether  there  is  any  necessity  for  legislation 
of  this  character.  These  suits  were  all  instituted  by  the  ordinary  writ  of  replevin, 
provided  by  the  statutes  of  the  State  of  Mississippi,  to  which  the  practice  in  the  United 
States  courts  must  conform.  Under  said  statutes  the  defendants  may  give  bond  and 
have  the  property  returned  to  them.  Had  such  course  been  taken,  it  is  hardly  prob- 
able that  a  measure  of  this  kind  would  have  been  pressed  upon  the  attention  of  Con- 
gress. That  it  was  not  taken  is  certainly  the  fault  of  the  defendants  and  not  of  the 
government.  If  the  defendants  in  said  suits,  however,  have  neglected  to  give  the  bonds 
provided  for  by  statute,  either  by  advice  of  counsel,  or  for  any  other  reason,  are  they 
now  entitled  to  legislation  of  this  extraordinary  character  to  compel  the  government 
to  go  to  trial  out  of  the  ordinary  course  of  le^al  proceedings  ?  If  the  object  sought  is 
to  show  that  the  government  cannot  succeed  in  any  case  of  this  kind  in  Mississippi,  as 
it  has  been  openly  stated  by  some  of  her  Representatives  in  Congress,  then  the  more 
unpiepared  the  cases  are  for  trial,  the  more  certainty  there  will  be  in  having  the  asser- 
tions proven  true. 

It  is  not  an  uncommon  thing  for  courts  to  order  a  change  of  venue  in  cases  where 
local  prejudice  or  feeling  appears  to  be  so  strong  against  either  of  the  parties  that  a 
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fair  trial  and  impartial  verdict  cannot  be  obtains^.    I  think  it  would  be  considered 

most  extraordinary,  however,  if  any  conrt  should  order  a  change  of  venue  in  a  case 

from  a  county  where  no  prejudice  or  feeling  existed  against  either  party,  to  a  county 

where  strong  prejudice  existed  against  one  of  them. 

This  is  precisely  the  condition  of  things  with  reference  to  these  cases.    In  a  report 
dated  the  6th  instant,  the  special  agent  says': 

"  At  best  it  will  be  difficult  for  the  government  to  obtain  a  fair  trial  of  these  causes 
in  Mississippi,  away  from  the  immediate  scene  of  the  seizures.  It  would  be  much  more 
difficult  at  Scran  ton,  where  evtry  person  is  directly  or  indirectly  engaged  in  and  de- 
pendent on  the  timber- trade.  Are  the  very  men  who  have*  stripped  whole  sections  and 
regions  of  the  public  timber  the  proper  persons  to  p*ss  upon  the  questions  at  issue? 
The  whole  senti  ment  of  these  counties  along  Mississippi  Sound  is  opposed  to  the  ac- 
tion of  the  government. 

"  Can  the  cases  be  fairly  tried  by  persons  selected  from,  and  who  are  directly  and 
immediately  under  the  influence  of  such  a  sentiment  ?  The  fact  is,  that  the  lumber- 
trade  of  Mississippi  is  dependent  for  its  supply  on  these  robberies  of  the  public  lands. 
Even  could  the  private  claims  supply  the  demand  they  could  not  stand  competition 
with  the  lumber-robbers.  The  great  importance  to  the  people  of  the  whole  country 
that  these  causes  shall  be  submitted  to  an  impartial  jury  for  trial  is  of  paramount  in- 
terest. That  this  end  cannot  be  obtained  in  the  locality  referred  to  is  my  deliberate 
and  sincere  conviction/* 

It  may  be  said  that  the  jurors  would  be  selected  from  other  parts  of  the  State,  and 
hence  not  be  affected  by  local  prejudice.  This  undoubtedly  would  be  true  in  the  se- 
lection of  the  jurors,  but  that  they  would  long  remain  unaffected  thereby,  when  the 
entire  current  of  feeling  is  in  one  direction,  cannot  be  presumed  or  relied  upon. 

The  government  desires  only  a  fair  and  impartial  trial  of  these  cases,  and,  as  at 
present  advised,  I  am  of  the  opinion  that  this  cannot  be  obtained  at  the  place  named 
in  the  act. 

The  above,  however,  is  not  the  most  serious  objection  to  the  passage  of  said  act. 

The  appropriations  heretofore  made  by  Congress  for  suppressing  depredations  upon 
the  public  lands  have  been  very  small,  and  entirely  inadequate  to  an  extensive  and  vig- 
orous prosecution  of  the  work. 

The  system  of  charging  stum  page  for  timber  cut  upon  the  public  lands,  which  was 
adopted  in  1854,  and  continued  with  slight  modifications  until  April  last,  failed  to 
accomplish  the  desired  object,  or  to  secure  to  the  government  an  adequate  compensa- 
tion for  the  loss  and  injury  sustained  by  reason  of  such  trespasses. 

Numerous  reports  having  reached  this  department  of  extensive  depredations  upon 
the  public  lands  in  several  of  the  States  and  Territories  containing  valuable  timbered 
lands,  upon  consultation  with  the  Commissioner  of  the  General  Land  Office,  a  new 
avslem  was  adopted,  for  the  purpose  of  suppressing  future  depredations  and  recovering 
the  damages  sustained  for  those  already  committed.  Under  this  system  clerks  were 
detailed,  or  agents  employed,  to  visit  the  several  States  and  Territories,  and  make  a 
personal  investigation  of  the  trespasses  alleged  to  have  been  committed,  and  ascertain 
when,  where,  and,  if  possible,  by  whom  such  trespasses  were  committed.  After  mak- 
ing such  investigation,  said  agents  were  instructed  to  report  the  facts  ascertained  to 
this  department.  Upon  the  receipt  of  such  reports  they  are  examined,  and  if  the 
facte  reported  are  considered  sufficient  to  warrant  the  commencement  of  legal  pro- 
ceedings to  recover  the  loss  and  damages  sustained,  or  to  punish  the  parties  guilty  of 
committing  the  trespasses,  copies  of  said  reports  are  transmitted  to  the  Attorney-Gen- 
eral with  the  request  that  they  may  be  transmitted  to  the  United  States  district  at- 
torney in  whose  district  the  lands  trespassed  upon  are  situated,  with  direction  to  make 
farther  investigation  in  some  cases,  and,  in  others,  to  commence  legal  proceedings  as 
above  mentioned. 

In  cases  where  the  logs,  wood,  or  lumber  cut  from  the  public  lands  were  subject  to 
seizure,  and  the  facts  reported  see  med  to  demand  prompt  action,  the  Attorney-General 
bas  been  requested  to  direct  the  district  attorney  to  cause  such  seizure  to  be  made 
under  writs  of  replevin,  or,  in  case  the  parties  in  possession  were  responsible,  by  suits 
in  trover. 

Thus  far,  the  suits  instituted  in  the  manner  above  mentioned,  and  properly  pre- 
pared for  trial,  when  tried  have  almost  uniformly  resulted  in  verdicts  in  favor  of  the 
government.  To  secure  such  results,  however,  it  has  been  found  necessary  to  have  a 
second  and  more  thorough  investigation  made,  and  in  most  cases  the  tracts  trespassed 
upon  re*nrveyed,  and  toe  lines  retraced,  in  order  that  they  may  be  identified  with 
certainty  by  the  witnesses  at  the  trial.  The  names  and  residence  of  witnesses,  by 
whom  the  cutting  and  removal  of  the  logs,  &c,  from  particular  tracts  by  the  persons 
charged  can  be  shown,  as  well  as  the  identification  of  the  logs  seized  or  demanded 
with  certain  tracts,  must  be  ascertained  and  their  testimony  obtained, 

It  is  easy  to  show  that  some  one  has  committed  a  trespass,  and  to  establish  prima 
facie  that  the  defendant  did  it,  or  that  he  now  has  in  his  possession  the  logs  or  lumber 
taken  from  certain  tracts  of  land,  but  to  prove  it  conclusively  in  the  face  of  a  reso- 
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lute  and  determined  defense  is  quite  a  different  thing,  especially  where  prejudice  and 
popular  sentiment  are  united  against  you. 

The  preliminary  investigation  in  all  of  these  oases  was  performed  before  the  suits 
were  commenced)  but  the  second  and  equally  important  one  has  not  been  and  cannot 
be  made  until  an  appropriation  is  made  by  Congress  to  defray  the  expenses  of  agents 
employed  and  detailed  for  that  purpose.  If  the  government  is  compelled  to  go  to  trial 
with  these  cases  at  the  time  named  in  the  act,  the  defendants  will,  undoubtedly,  secure- 
verdicts  in  their  favor,  although  I  believe  it  can  be  shown  that  nearly  all  of  the  prop- 
erty seized  was  taken  from  the  public  lands  without  authority  of  law.  It  will  require 
at  least  two  months,  after  an  appropriation  for  the  employment  of  agents  is  made 
available,  to  prepare  these  cases  for  trial,  and  I  deem  it  of  the  utmost  importance  to 
the  government  that  each  case  should  be  thoroughly  prepared. 

Where  like  cases  have  been  tried  iu  other  States,  and  verdicts  in  favor  of  the  gov- 
ernment secured,  I  am  informed  that  the  depredations  have  entirely  ceased.  That 
such  will  be  the  result  in  all  of  the  States  and  Territories,  if  the  same  course  is  vigor- 
ously pursued,  I  feel  well  assured.  That  such  a  result  is  greatly  to  be  desired,  I  think 
all  must  agree,  and  if  accomplished  the  principal  object  sought  will  be  gained,  al- 
though much  will  still  be  required  to  be  done  to  indemnify  the  government  for  past 
depredations. 

For  the  reasons  stated  herein,  I  am  of  the  opinion  that  the  passage  of  said  act  will 
be  very  detrimental  to  the  interests  of  the  government.  In  this  connection  permit  me 
to  call  your  attention  to  the  last  annual  report  of  the  Commissioner  of  the  General 
Land  Office,  pp.  16  to  26,  inclusive,  upon  the  subject  of  timber  depredations  (copy  of 
which  is  herewith  transmitted). 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  SCHURZ, 

Secretary. 

Hon.  George  F.  Edmunds, 

Chairman  Judiciary  Committee,  United  States  Senate. 


Department  of  Justice, 

Washington,  February  8,  1878. 

Sir:  Referring  to  your  letter  of  the  7th  instant,  I  have  the  honor  to  say  that  I  can- 
not recommend  the  passage  of  the  bill  inclosed  therein  for  a  special  term  of  the  circuit 
court  to  bo  held  at  Scran  ton,  Miss. 

This  bill  provides  that  all  process,  writs,  bonds,  and  recognizances,  which  relate  to 
any  suit  or  suits  pending,  or  which  may  be  instituted,  in  the  United  States  circuit 
court  for  the  southern  district  of  Mississippi,  shall  be  considered  as  belonging  to  such 
special  term. 

1  think  it  a  matter  of  grave  doubt  whether  it  is  in  the  power  of  Congress  to  alter  the 
terms  of  bonds  into  which  parties  have  entered.  Without,  however,  discussing  this 
question,  I  deem  it  proper  to  say  that  I  am  informed  that  these  suits,  which  were 
brought  for  a  term  oi  court  iu  May,  cannot  be  prepared  for  trial  at  the  proposed  special 
terra.  They  will  require  careful  investigation,  and,  in  many  cases,  surveys  of  the 
lands  of  the  United  States,  and  with  the  limited  force  at  the  command  of  the  Secretary 
of  the  Interior  it  will  be  impossible  for  him  to  furnish  the  law-officers  with  the  neces- 
sary information  at  the  date  referred  to.  I  suggest,  also,  that  as  these  suits  have 
occasioned  much  feeling  in  Mississippi  among  a  certain  class  of  citizens  who  are  charged 
with  violation  of  the  rights  of  the  United  States,  it  would  not  be  expedient  to  appoint 
a  special  term  to  be  held  at  a  place  other  than  that  where  the  courts  are  usually  held, 
and  in  the  part  of  the  State  in  which  this  feeling  exists. 
Very  respectfully,  your  obedient  servant, 

CHAS.  DEVENS, 

A  ttorney-  G  eneral. 

Hon.  George  F.  Edmunds, 

Chairman  Judiciary  Committee,  United  States  Senate. 


>th  Congress,  \  SENATE.  (  Report 

2d  Session.       J  \  No.  91. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12, 1878.— Ordered  to  be  printed. 


\  Bailey,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOKT: 

ie  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  William 
McCartney,  late  a  private  in  Company  F,  Fifteenth  Maine  Volunteer 
Regiment,  United  States  Army,  praying  that  his  name  be  restored  to  the 
pension-rolls,  beg  leave  to  report : 

That  it  does  not  appear  satisfactorily  from  the  papers  and  proofs  sub- 
tted  to  the  committee  that  the  disease  and  disability  under  which  the 
titioner  is  laboring  was  contracted  while  he  was  in  the  military  serv- 
>  of  the  United  States.  The  committee,  therefore,  recommend  that 
b  prayer  of  the  petitioner  be  not  granted,  and  that  the  committee 
discharged  from  the  farther  consideration  of  the  petition. 


45th  Congbess,  )  SENATE.  i  Report 

2d  Session.       J  \  No.  92. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12, 1878.— Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  340.] 

The  Committee  on  Military  Affairs,  to  tohom  was  referred  the  bill  (8.  340) 
for  the  relief  of  William  F.  Grove,  have  had  the  same  under  consideration, 
and  submit  the  following  report : 

That  said  Grove  was  duly  commissioned  as  second  lieutenant,  Com- 
pany L,  Seventh  Missouri  Cavalry,  and  mustered  into  service  as  such, 
to  date  July,14, 1863.  By  order  of  Major-General  Steele,  commanding  the 
Department  of  Arkansas,  dated  November  9,  1864,  the  captains  and 
second  lieutenants,  and  a  number  of  enlisted  meu  of  Companies  A,  D,  F, 
K,  L,  and  M  of  said  regiment  were  placed  en  route  to  Saint  Louis  for 
muster-out,  by  reason  of  the  expiration  of  their  term  of  service.  His 
command  was  mustered  out  on  the  23d  of  the  same  mouth,  but  Lieutenant 
Grove  does  not  appear  to  have  presented  himself  for  muster-out  until 
the  18th  of  February,  1865,  when  he  was  honorably  discharged  to  date 
from  November  23, 1864.  He  claims  to  have  continued  to  render  serv- 
ice to  the  government  until  the  date  of  his  application  for  muster-out, 
but  there  is  no  evidence  to  sustain  the  claim,  and  no  order  of  a  superior 
officer  placing  him  on  detached  service.  The  records  at  the  War  De- 
partment do  not  show  that  he  rendered  any  service  after  November  14, 
1864. 

The  committee  therefore  report  the  bill  back  with  the  recommenda- 
tion that  it  be  rejected. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       (  \  No.  93. 


IN  THE  SENATE   OF  THE  UNITED  STATES. 


February  12,  1878. — Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  401.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred,  the  bill  (&  401) 
for  the  relief  of  Charles  JET.  Mosely,  have  had  the  same  under  considera- 
tion, and  submit  the  following  report : 

A  similar  bill  has  once  been  considered  by  the  committee,  and  passed 
the  Senate,  but  was  not  acted  upon  in  the  House.  The  evidence  shows 
that  Mosely  was  commissioned  second  lieutenant  of  the  Forty-seventh 
Kentucky  Mounted  Infantry,  September  9, 1864.  He  was  not  mustered 
because  of  the  failure  of  one  McCracken,  the  person  whose  promotion 
caused  the  vacancy,  to  appear  for  muster.  The  evidence  is  conclusive 
that  Lieutenant  Mosely  entered  upon  duty  immediately  upon  receipt  of 
bis  commission,  and  rendered  faithful  service.  In  reference  to  his  claim 
the  Secretary  of  War  says:  "  There  seems  but  little  doubt  that  he  ren- 
dered service  as  second  lieutenant  from  September  9, 1864,  to  Novem- 
ber 30, 1864." 

The  committee  therefore  recommend  the  passage  of  the  bill,  with  an 
amendment.  Insert  at  the  end  of  the  printed  bill  the  words :  "  deducting 
any  sum  that  he  may  have  received  as  the  pay  of  a  non-commissioned 
officer  or  private  for  the  same  period." 


45th  Congress,  )  SENATE.  '     i  Report 

2d  Session.       f  \     No.  94. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  13, 1878.— Ordered  to  be  printed. 


Mr.  Sargent,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following  * 

REPOKT: 

[To  accompany  bill  S.  458.] 

The  Senate  Committee  on  Naval  Affairs,  to  ichotn  was  referred  the  bill 
(S.  458)  to  authorize  and  equip  an  expedition  to  the  Arctic  8eas^  respect- 
fully report : 

* 

That  they  have  considered  the  said  subject,  and  submit  herewith  the 
report  of  the  Naval  Committee  of  the  House  of  Representatives,  to 
whom  was  referred  an  identical  bill  at  this  session,  aud  that  they  con- 
cur in  the  conclusions  of  said  report : 

That  the  object  of  the  bill,  "  to  authorize  the  President  to  fit  oat  an  expedition  to 
the  north  pole,  and  to  establish  a  temporary  oolony  for  purposes  of  exploration,"  is  so 
interesting  and  important  in  its  character,  that  they  nave,  while  not  neglecting  to 
gravely  consider  it  with  reference  to  its  results  both  to  science  and  commerce,  availed 
themselves  of  all  information  accessible,  and  called  in  requisition  the  testimony  and 
experience  of  men  pre-eminent  in  scientific  experience  and  learning,  whose  communi- 
cations are  hereto  appended  and  made  a  part  of  this  report. 

The  first  inquiry  pursued  was  whether,  within  the  purview  of  the  Constitution  or 
otherwise,  to  fit  out  an  exploration  such  as  the  bill  proposes  was  an  appropriate,  legit- 
imate function  of  the  government,  for  the  exercise  of  which  taxes  could  be  properly 
levied  upon  the  people ;  and,  if  so,  whether  the  nation  would  get  value  received  for  the 
expenditure  incurred  and  the  perils  to  which  its  citizens  would  be  exposed. 

In  reaching  a  determination,  the  fact  has  not  been  considered  that  there  are  numer- 
ous precedents  in  our  history  precisely  covering  the  present  case,  to  wit,  the  joint  reso- 
lution authorizing  the  acceptance  of  Mr.  Grinnell's  vessels,  approved  May  2, 1850;  the 
resolution  respecting  the  Kane  expedition,  approved  February  8,  1855 ;  the  Hall  (Po- 
laris) expedition  (see  legislative,  executive,  and  judicial  bill,  approved  July  12, 1870) ; 
the  Wilkes  exploring  expedition,  approved  May  14, 1836  (see  naval  appropriation  bill 
of  that  year). 

The  action  of  the  government  in  the  foregoing  instances  indicates  the  views  of  previous 
Congresses  respecting  such  a  measure,  as  all  such  expeditions  have  been  conducted 
under  the  auspices  of  the  national  government.  Nor  has  any  importance  been  attached 
to  the  action  of  other  governments,  who  not  only  heretofore  have  inaugurated  such 
enterprises,  but  are  contemplating  the  inauguration  of  others  on  a  magnificent  scale. 

We  have  ascertained,  to  our  satisfaction,  that  the  results  yielded  by  prior  explora- 
tions in  the  Polar  Seas  have  incalculably  benefited  the  whole  world  ;  that  the  knowl- 
edge acquired  by  experiment  and  discovery  in  that  region  can  be  obtained  in  no  other 
way  and  in  no  other  section  of  the  globe;  that  such  knowledge  is  an  important  factor 
in  the  regulation  of  commerce,  which  is  absolutely  dependent,  so  far  as  decreasing  the 
perils  of  the  deep  and  enlarging  the  boundaries  of  navigation  are  concerned,  upon  the 
knowledge  of  physical  laws. 

The  Constitution  gives  Congress  power,  in  section  8  of  article  1 — 

"  To  regulate  commerce  with  foreign  nations." 

And  also  in  the  same  section  and  article — 

"  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers." 

So  the  qnestion  as  to  the  power  of  the  government  is  without  the  domain  of  doubt 
or  discussion. 


2  EXPEDITION   TO   THE   ARCTIC    SEAS. 

The  government  has  the  Constitutional  power.    Is  it  proper  to  exercise  it  ? 

Whatever  benefits  are  harvested  favor  no  special  interest  or  class.  The  added  knowl- 
edge obtained  is  the  property  of  mankind. 

Give  a  subsidy,  yon  enrich  a  corporation  by  extorting  from  the  body-politic.  Impose 
a  dnty  for  the  purpose  of  protecting  a  particular  industry,  you  enrich  a  few  while  yoa 
impoverish  the  many.  Explore  the  remote  corners  of  the  earth,  you  awaken  inquiry, 
add  to  the  stock  of  information ,  and  contribute  essentially  to  man's  mastery  over  the 
elements. 

None  among  those  who  believe  that  money  is  well  expended  to  increase  knowledge, 
to  improve  the  chances  of  life,  to  enlarge  the  commerce  of  our  nation,  and  who  appre- 
ciate the  notable  results  already  achieved  in  this  special  field  of  adventure  and  study, 
will  belittle  or  sneer  at  the  enterprise  proposed  in  this  bill.  Some  declare,  by  way  of 
deprecation,  that  failure  and  disaster  have  been  the  reward  of  the  dauntless  explorer. 
In  a  certain  measure,  true.  But  the  ends  aimed  at  are  worthy  of  sacrifice.  Hall  and 
Franklin  died  just  as  gloriously,  just  as  serviceably,  just  as  heroically,  as  Warren  at 
Bunker  Hill  or  Sedgwick  at  the  Wilderness. 

Valuable  experience  and  information  have  been  obtained  within  past  years  which 
are  now  at  the  service  of  any  new  explorer,  and  new  plaus  based  on  such  experience 
and  information  have  been  examined  by  your  committee,  which  point  out  the  causes 
that  have  hitherto  contributed  to  disaster  and  partial  failure. 

This  plan  is  known  as  "  polar  colonization,"  and  has  received  a  hearty  indorsement 
from  such  distinguished  experts,  scientists,  students,  and  explorers  as  Prof.  Joseph 
Henry,  president  of  the  National  Academy  of  Sciences;  Professor  Loom  is,  of  Yale  Col- 
lege ;  President  Potter,  of  Union  College ;  Admiral  Porter ;  Rear-Admiral  Davis,  super- 
intendent of  the  National  Observatory ;  Hon.  Charles  P.  Daly,  president  of  the  Amer- 
ican Geographical  Society ;  Dr.  Isaac  I.  Hayes,  the  explorer,  and  others,  while  it  is 
heartily  approved  also  by  the  honorable  Secretary  of  the  Navy ;  and  your  committee 
are  inclined  to  commend  it  to  the  favor  of  Congress,  more  especially  if  its  execution 
be  intrusted,  as  the  bill  provides,  to  the  President,  under  the  direction  of  the  National 
Academy  of  Sciences. 

The  entrance  to  Robeson's  Channel,  81°  N.,  can  be  readily  reached  by  steam- vessels. 
Surveys  by  the  Polaris  in  1871,  and  the  Alert  and  Discovery  in  1875,  have  been  made 
to  a  point  within  four  hundred  miles  of  the  pole. 

As  the  Polaris  was  reaching  the  northern  extremity  of  Robeson's  Channel,  there  ap- 
peared what  was  seemingly,  and  what  those  best  qualified  to  judge  believed  to  be,  an 
open  polar  sea.  This  sea  could  have  been  reached  had  the  vessel  arrived  at  such  point 
even  an  hour  before,  ami  the  dream  of  explorers  would  have  been  a  reality ;  but  the 
adventurous  party  were  forced  back,  and  wintered  but  a  short  distance  from  the  un- 
explored waters. 

Captain  Nares,  in  1875-76,  encountered  above  this  channel  an  unbroken  field  of  ice, 
too  solid  to  penetrate  with  vessels,  too  uneven  to  be  traversed  by  sledge-parties. 

So,  it  will  be  observed,  seasons  there  are  no  less  variable  than  our  own.  Sometimes 
the  mighty  fields  of  ice  are  broken  up  and  carried  away  by  favoring  tides ;  sometimes 
the  ice  presents  an  impassable  barrier. 

To  succeed  under  such  plans  as  have  formerly  been  followed  would  be  simply  because 
chance  supported  them.  To  make  success  assured,  the  men  and  the  vessels  must  be 
nigh  tlje  channel,  ready  for  the  fortunate  hour,  and  prepared  to  take  prompt  advan- 
tage. To  obviate  the  difficulty  and  meet  the  exigency,  polar  colonization  is  declared 
the  appropriate  mode,  and  is  therefore  urged  by  the  distinguished  gentlemen  we  have 
named. 

This  plan  requires  that  the  colonization  party  should  number  at  least  fifty  hardy, 
resolute  men,  enlisted  in  the  United  States  for  such  service,  provided  with  supplies 
and  provisions  for  at  least  three  years ;  that  a  strong,  substantial  building  should  be 
carried  on  shipboard ;  that  the  principal  depot  should  be  in  Lady  Frankliu  Bay,  be- 
tween 81c  and  82c,  or,  if  possible,  as  high  as  Cape  Union,  between  latitude  82°  and  83° ; 
the  United  States  vessels  to  be  used  only  for  transporting  men  and  supplies  to  the 
location  of  the  colony,  the  vessel  then  to  return  to  the  United  States,  and  afterward  to 
make  anuual  visits  with  fresh  supplies,  and  to  keep  the  colony  in  couiiiiuui«  atiou  with 
the  outer  world ;  military  discipline  to  be  enforced;  three  commissioned  officers  and 
two  surgeons  to  be  selected,  with  a  view  to  their  peculiar  fitness;  an  astronomer  and 
two  or  more  naturalist*  to  be  selected  by  the  National  Academy  of  Sciences;  and  that 
one  or  more  members  of  the  regular  force  should  be  competent  to  make  meteorological 
observations,  and  to  communicate  by  telegraph  and  signals  when  necessary. 

Such  are  the  main  features  of  the  plan,  which  also  provides  that  all  due  precaution 
shall  be  had  to  afford  safeguards  against  scurvy,  against  the  ill-effects  of  cold,  and  also 
to  protect  the  colony  from  hunger. 

In  the  vicinity  of  the  point  where  the  colony  is  to  locate  coal  abounds,  game  is  plen- 
tiful, Esquimaux  men  can  be  bad  to  re-enforce  and  guide  the  expeditionary  corps,  and 
Esquimaux  dogs  to  draw  the  sledges.     The  men  become  acclimated  after  a  few  years 


EXPEDITION   TO    THE   ARCTIC    SEAS.  3 

and  Captain  Hall,  who  was  eight  years  among  the  Esquimaux,  testifies  that  e.ich  year 
ended  fouud  him  better  fitted  to  endure  the  severity  of  the  Arctic  Circle. 

Other  nations  are  at  this  moment  harrying  forward  exploring  expeditloa*  to  be 
prosecuted  under  this  plan. 

Noble  men  in  our  country  are  eager  to  enlist  in  the  enterprise. 

Intelligent  and  liberal  capitalists  are  ready  to  give  of  their  means  to  forward  it. 

There  has  never  before  been  an  opportunity  afforded  so  promising  in  results  a*  the 
one  which  now  presents  itself. 

To  make  such  explorations  entirely  successful,  it  is  essantial  that  simultaneous  ob- 
servations be  had  at  different  points  wit  bin  the  Arctic  Circle,  aud  for  continuous  peri- 
ods of  time. 

Euglaml,  during  the  present  year,  will  fit  out  two  vessels,  under  th9  explorer  Nares, 
on  a  polar  expedition  via  the  east  coast  of  Greenland. 

Sweden,  in  1878,  under  the  auspices  of  Professor  Nordenskjold,  will  explore  the  polar 
regions  via  Norway  across  to  by  way  of  Bearing's  Strait. 

Holland  has  determined  upon  another. 

Germany,  under  the  direction  of  the  Arctic  Exploration  Society,  has  an  Obi  expedi- 
tion, commanded  by  Captain  Wiggins,  now  on  duty. 

Russia,  during  the  coming  spring,  will  push  forward  an  ethnological  expedition,  un- 
[       der  the  Helsingsfors  professor,  to  the  Vogels  aud  Ostyacs  of  the  Obi  and  Irtysb. 

And  eminent  explorers  as  well  as  scientific  societies  of  all  civilized  countries  are 
busying  themselves  in  an  endeavor  to  establish  stations  at  different  points  in  the  arctic 
regions  with  a  view  of  systematic  synchronous  observations,  which  are  absolutely  essen- 
tial, with  a  view  to  progress  in  scientific  discoveries. 

There  is  scarcely  a  natural  science  but  would  be  enlarged  and  utilized  by  proper 
observations  in  the  Polar  Seas.  Natural  forces  there  are  subject  to  extreme  conditions, 
and,  consequently,  produce  phenomena  not  seen  elsewhere,  and  which  serve  to  unveil 
the  character  of  the  forces  themselves. 

Terrestrial  magnetism,  hitherto  deemed  a  science  of  comparative  unimportance,  is 
now  deemed  the  most  consequential  branch  of  physic*;  it  is  controlled  by  co*mical, 
atmospherical,  and  terrestrial  action,  and  in  the  economy  of  natnre  exercises  a  recip- 
rocal control. 

Reliable  observations  show  the  existence  of  galvanic  currents  and  the  relationship 
between  magnetic  disturbances  and  northern  lights  and  earthquakes,  while  it  is  well 
known  that  magnetism  is  in  inseparable  conuectiou  with  galvanism  and  electricity. 
In  the  extreme  north,  the  needle  is  rarely  stationary.  There,  too.  the  wrathful  storms 
rage  as  nowhere  else.  Such  are  tbe  reasons  why,  if  this  intensely  interesting  science 
is  to  grow,  observations  mnst  be  had  in  that  remote  archipelago  of  tee. 

Scarcely  less  interesting,  and  no  less  important  to  the  world,  than  terrestrial  mag- 
netism is  a  knowledge  of  the  atmosphere  and  its  phenomena,  especially  their  relation 
to  beat  and  moisture,  which  is  comprehended  in  meteorology.  In  the  far  north,  and 
there  only,  can  be  ascertained  the  effect  of  that  immense  aggregation  of  ice;  how  heat 
is  engendered  and,  distributed ;  how  dry  and  humid  currents  are  created  and  put  in 
motion  to  commingle  and  combat  each  other;  to  what  extent  climate  is  affected  in  this 
wise;  and  how  hurricanes,  which  visit  mankind  with  wrathful  destruction,  originate. 
Is  it  necessary  to  exhibit,  by  any  process  of  reasoning,  the  utility  of  such  knowledge, 
the  advantages  which  would  accumulate  to  science  and  to  commerce  ? 

The  flattening  of  the  earth  at  the  pole,  and  the  extraordinary  refractions  there,  would 
yield  such  opportunities  for  investigation  as  would  enable  us  to  measure  the  earth  with 
greater  accuracy,  to  correct  lines  of  latitude  and  longitude,  and  also  greatly  facilitate 
the  stndy  of  astronomy. 

Natural  history  and  botany  would  be  vastly  enriched,  as  is  attested  by  the  existence 
of  rare  flora  and  fauna. 

Geology  has  found  there  the  groundwork  of  new  theories  and  the  explanation  of 
many  old  ones.  In  Siberia  are  found  animals  of  anterior  worlds,  while  in  Nova  Zem- 
bla,  Spitsbergen,  and  Greenland  are  fossils  so  abundant  and  rare  that  the  paleontolo- 
gist emits  in  bis  enlarged  sphere. 

Wonderful  already  are  the  discoveries  made  in  each  field  of  inquiry  noted;  but  we 
are  yet  in  the  vestibule.  The  region  of  tbe  unknowable  is  just  beyond ;  we  are  invited 
thither.    We  know  enough  to  realize  the  wealth  which  awaits  us. 

Hitherto  observations  have  been  limited  and  imperfect,  the  most  important  of  them 
wholly  neglected ;  accurate  data  as  to  all  of  the  sciences  named  are  wantiug. 

Geographic  discovery  has  hitherto  beeu  the  objective  point.  While  this  is  praise- 
worthy, while  it  adds  the  most  important  chapter  to  the  book  of  knowledge,  it  should 
not  be  the  primary  object  to  which  all  others  are  subordinated. 

An  absolute  change  of  operations  must  be  had.  This  change  will  be  effected  by  the 
passage  of  the  bill  H.  R.  447.  In  meets  the  exact  need.  It  provides  for  a  long  stay, 
which  will  give  ample  opportunity  for  observations  and  the  conduct  of  scientific  in- 

2 airy  under  the  most  favoring  conditions.  It  provides  that  aa  intelligent  system-shall 
e  pursued,  under  tbe  direction  of  the  National  Aoademy  of  Sciences. 
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Ordinarily,  the  expeditions  have  been  so  conducted  as  to  actually  preclude  scientific 
discovery — all  appliances  left  at  home,  and  almost  continuous  locomotion. 

Other  nations  are  adopting  the  same  methods,  and  while  American  scientists  are 
taking  observations  in  the  vicinity  of  Robeson's  Strait,  like  observations  will  be  taken 
in  Beh  ring's  Strait,  on  the  east  coast  of  Greenland,  in  the  vicinity  of  Spitsbergen,  and 
at  other  points,  simultaneously  covering  l&e  whole  field — belting  the  whole  arctic 
world — for  several  consecutive  years. 

Other  nations  are  already  there  or  getting  in  readiness  to  be  there.  The  way  through 
Smith's  Sound,  where  De  Haven,  Kane,  Hall,  and  Hayes,  by  their  heroic  researches, 
have  given  immortal  glory  to  America,  seems  to  be  the  fittest  field  for  Americans  in  this 
race  for  conquest  and  discovery.  It  is  familiar,  and  other  fields  are  already  chosen  by 
other  governments. 

Dismiss  the  unsettled,  vexed  question,  which  is  the  most  direct  and  practicable  route 
to  the  pole.  Conditions  vary.  One  year  one  is  preferable— another,  another  ;  all  are 
equally  rich  in  scientific  treasures,  and  will  yield  to  searchers  after  knowledge  an  equal 
harvest,  though  the  weight  of  testimony,  even  for  geographical  discovery,  is  in  favor 
of  the  American  route,  as  the  exhibits  appended  indicate. 

The  plan  which  this  bill  contemplates  happily  blends  geographical  and  scientific  dis- 
covery ;  it  will  facilitate  both,  and  result  in  both. 

The  importance  of  the  fitting-out  of  this  expedition  at  this  particular  time,  with  a 
view  of  co-operation  with  others,  should  not  be  out  of  mind,  for  meteorology  depends 
upon  comparison  resulting  from  simultaneous  observations.  The  laws  of  storms  and 
the  theories  of  winds  depend  upon  such  comparison.  In  no  otber  mode  can  conclusive 
results  be  attained. 

If  we  make  any  pretense  as  friends  of  science,  we  must  pursue  the  only  methods 
whereby  development  oau  be  achieved.  Those  methods  have  been  pointed  out.  But 
supposing  we  should  disregard  the  impulse  of  honor  and  glory ;  supposing  we  were 
controlled  alone  by  the  instinct  of  a  supreme  selfishness,  which  considers  nothing  but 
the  questions,  will  it  pay  f  will  it  help  commerce  ?  will  it  economize  human  life  and 
property  ?  there  would  still  be  sufficient  reasons  left  to  justify  this  undertaking. 

We  can  support  this  statement  sufficiently  by  accenting  the  testimony  of  Prof.  Elias 
Loorais,  of  Yale  College,  who  says,  in  his  admirable  letter  hereto  appended : 

"  The  vast  extension  of  the  commerce  of  the  world  in  recent  times,  and  its  increased 
security,  are  due  in  no  small  degree  to  more  accurate  information  respecting  the  physics 
of  the  globe,  including  suob  subjects  as  the  mean  direction  and  force  of  the  prevalent 
winds;  the  laws  of  storms;  the  use  of  the  barometer  in  giving  warning  of  approach- 
ing violent  winds ;  the  surest  mode  of  escaping  the  violence  of  a  storm  when  overtaken 
by  a  gale ;  the  most  advantageous  route  from  one  part  to  another ;  the  direction  and 
velocity  of  the  current  in  every  ocean ;  the  variation  of  the  magnetic  needle  in  all 
latitudes,  and  its  changes  from  year  to  year;  together  with  many  other  problems ;  and 
most  of  these  investigations  have  been  greatly  facilitated  by  observations  which  have 
been  made  within  the  arctic  regions.  I  do  not  regard  it  as  any  exaggeration  to  claim 
that  the  benefits  which  have  resulted,  both  directly  and  indirectly,  to  the  commerce  of 
the  world,  in  consequence  of  polar  expeditions,  are  more  than  equal  to  all  the  money 
which  has  been  expended  on  these  enterprises." 

Last  year  a  whaling-fleet  of  twelve  vessels  was  wrecked  in  the  Arctic  Sea,  and  prop- 
erty to  the  amount  of  half  a  million  of  dollars  destroyed,  all  because  of  a  lack  of  proper 
knowledge  of  climatic  and  tidal  influences,  which  can  alone  be  obtained  by  observations 
made  in  the  manner  provided  for  in  this  bill. 

Business-men  have  a  keen  appreciation  of  the  importance  of  these  explorations  to 
commerce.  They  have  always  been  anxious  to  aid  them  by  libera)  contributions.  Some 
of  them  have  been  prosecuted  solely  by  private  means.  The  names  of  many  merchants 
have  been  given  to  capes  and  bays  and  promontories  and  straits,  as  vouchers  of  the 
lame  they  have  so  justly  earned  by  intelligent  devotion  to  science. 

Boards  of  trade  and  chambers  of  commerce  are  now,  through  memorials,  already 
before  this  committee,  invoking  us  to  pass  this  bill,  and  renew  the  honorable  work. 

The  cost  is  slight.  The  ends  aimed  at  will  provoke  no  intelligent  opposition.  The 
methods  proposed  are  not  experimental,  but  the  product  of  experience.  They  have 
1  he  sanction  and  even  the  warmest  commendation  of  all  scientific  men  of  all  nations. 
The  supervision  of  the  National  Academy  of  Sciences  will  insure  wise  provisions  and 
safeguards  against  accident,  disease,  or  failure.  Dr.  Hayes,  the  eminent  and  successful 
arctic  explorer,  coincides  fully  with  the  views  herein  expressed,  as  also  do  others  fa- 
miliar by  actual  experience.  Their  letters  are  so  instructive  that  we  make  them  a  part 
of  this  report. 

The  honor  of  the  American  name  is  involved.  Will  Congress  suppress  this  zealous 
spirit  of  inquiry  and  adventure,  or  give  it  scope  by  the  passage  of  this  bill,  and  a 
meager  appropriation  of  $50,000  f  To  us  it  appears  there  should  be  but  one  answer  ; 
and,  therefore,  we  report  back  the  bill  with  a  recommendation  that  it  do  pass. 
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Exhibit  A.  • 

Letter  of  the  Secretary  of  the  Navy. 

Navy  Department, 
Washington,  February  2;  1877. 

Sir  :  In  connection  with  House  bill  No.  4339  [of  the  Forty-fourth  Congress,  second 
session],  now  in  your  hands,  and  which  provides  for  another  arctic  expedition,  I  have 
to  express  a  hearty  interest  thereiu  and  an  earnest  hope  for  the  success  of  the  plan. 
The  successful  sledge-journey  made  by  Captain  Hall  before  his  death,  the  concurrent 
testimony  as  to  a  polar  sea  open  in*  some  seasons,  and  all  the  details  of  evidence  from 
the  Polaris  crew,  seem  to  show  that  success  is  possible.  Qualified  officers,  I  doubt  not, 
will  gladly  volunteer  for  such  duties  as  may  be  assigued  the  Navy  in  connection  with 
such  an  expedition.  I  am  convinced,  however,  that  no  expedition  should  be  sent  to 
this  dangerous  and  distant  region  except  under  the  sanction  of  the  strictest  military 
discipline. 

I  have 'the  honor  to  be,  &c, 

GEO.  M.  ROBESON, 

Secretary  of  the  Navy. 
Hon.  Benjamin  A.  Willis, 

Of  the  Committee  on  Naval  Affairs,  House  of  Representatives. 
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Exhibit  B. 

Letter  of  President  Joseph  Henry,  LL.  D. 

Smithsonian  Institution, 
Washington,  January  31, 1877. 

Sir:  Your  letter  of  the  30th  instant,  asking  my  opinion  as  to  the  plan  of*Captaia 
Howgate  for  explorations  in  the  arctic  regions,  and  its  utility  in  regard  to  scientific 
and  commercial  results,  has  been  received,  and  I  have  the  honor  to  give  you  the  fol- 
lowing reply : 

From  my  connection  with  the  Smithsonian  Institution  and  the  National  Academy  of 
Sciences,  I  am  of  course  interested  in  every  proposition  which  has  for  its  object  the  ex- 
tension of  scientific  knowledge,  and  therefore  I  am  predisposed  to  advocate  auy  national 
plan  for  exploration  and  continued  observations  within  the  arctic  circle. 

Much  labor  has  been  expended  on  this  subject,  especially  with  a  view  to  reach  the 
pole;  yet  many  problems  connected  with  physical  geography  and  science  in  general 
remain  unsolved. 

1.  With  regard  to  a  better  determination  of  the  figure  of  the  earth,  pendulum-ex- 
periments are  required  in  the  region  in  questiou. 

2.  The  magnetism  of  the  earth  requires  for  its  better  elucidation  a  larger  number 
and  more  continued  observations  than  have  yet  been  made. 

3.  To  complete  our  knowledge  of  the  tides  of  the  ocean,  a  series  of  observations 
should  be  made  at  least  for  an  entire  year. 

4.  For  completing  our  knowledge  of  the  winds  of  the  globe,  the  results  of  a  larger 
series  of  observations  than  those  we  now  possess  are  necessary ;  and  also  additional 
observations  on  temperature.  • 

5.  The  whole  field  of  natural  history  could  be  enriched  by  collections  in  the  line  of 
botany,  mineralogy,  geology,  &c,  and  facts  of  interest  obtained  with  regard  to  the 
influence  of  extreme  cold  on  animal  and  vegetable  life. 

All  of  the  above-mentioned  branches  of  science  are  indirectly  connected  with  the 
well-being  of  man,  and  tend  not  only  to  enlarge  bis  sphere  of  mental  pleasure,  but  to 
promote  the  application  of  science  to  the  arts  of  life.  ' 

As  to  the  special  plan  of  Captain  Howgate,  that  of  establishing  a  colony  of  explorers 
and  observers,  to  be  continued  for  several  years,  I  think  favorably. 

The  observations  which  have  .previously  been  made  in  the  arctic  regions  have  usu- 
ally been  of  a  fragmentary  character,  and  not  sufficient  in  any  one  case  to  establish 
the  changes  of  the  observed  phenomena  during  an  entire  year,  whereas  to  obtain  even 
an  approximation  to  the  general  law  of  chanzes,  a  number  of  years  are  required. 

It  may  be  proper  to  state,  in  behalf  of  the  National  Academy  of  Sciences,  that  should 
Congress  make  the  necessary  appropriation  for  this  enterprise,  the  academy  will  cheer- 
fully give  a  series  of  directions  as  to  the  details  of  the  investigations  to  be  made,  and 
the  best  methods  to  be  employed. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  HENRY, 
Secretary  Smithsonian  Institution,  President  National  Academy  of  Sciences. 
Hon.  Bknj.  A.  Willis,  . 

House  of  Representatives. 
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#  Exhibit  C. 

Letter  of  Admiral  David  D.  Porter. 

Washington,  D.  C,  January  31,  1877. 

Sir  :  I  beg  leave  to  acknowledge  the  receipt  of  your  note  of  January  30,  with  accom- 
panying .pamphlet,  in  relation  to  polar  colonization  and  exploration. 

I  have  examined  the  pamphlet  with  the  care  that  the  importance  of  the  subject 
demands. 

I  have  always  been  an  advocate  for  arctic  exploration,  in  whatever  form  it  might  be 
undertaken,  and  I  think  there  wonld  be  no  greater  difficulty  in  carrying  ont  an  enter- 
prise in  the  manner  you  propose  than  there  would  be  in  a  ship.  In  fact,  if  an  expedi- 
tion was  properly  fitted  out  in  the  first  instance,  and  landed  in  good  condition  at  the 
point  proposed  as  headquarters,  it  would  be  less  hampered  if  the  ship  should  return 
home  until  wanted  with  supplies. 

In  my  opinion,  there  is  an  open  sea  for  two  hundred  miles  toward  the  pole ;  that 
there  are  high  mountains  from  which  are  precipitated  the  icebergs 'which  lately 
blocked  up  Robeson's  Channel ;  and  that  had  Markham's  farthest  point  been  exceeded 
by  sixty  miles,  the  pack  would  have  been  passed  and  open  water  reached  again. 

Every  few  years  we  must  expect  just  such  a  pack  as  Captain  Nares  encountered, 
which  will  probably  last  for  a  year  or  two,  and  will  then  break  up. 

Iff  at  the  moment  of  breaking  up,  men  and  boats  are  in  readiness  to  take  advantage 
of  the  opportunity,  a  great  advance  could  be  made  toward  the  pole. 

There  are  no  greater  hardships  to  be  encountered  as  high  as  83°  than  have  heretofore 
been  surmounted  by  the  intrepid  explorers  of  the  arctic  regions,  and  when  we  reflect 
that  a  party  from  the  Polaris  drifted  1,800  miles  on  a  cake  of  ice,  and  that  a<i  infant 
and  its  mother  were  all  that  time  exposed  to  the  inclemencies  of  the  arctic  regions, 
we  ought  to  have  no  doubts  about  a  company  of  strong,  active  men,  well  provided  with 
everything  necessary  to  make  life  endurable  in  that  desolate  region. 

Certaiuly  no  weather  can  be  more  severe  than  that  encountered  by  the  officers  and 
men  of  the  Alert  and  Discovery;  who  experienced  a  temperature  of  100°  below  the 
freezing-point.  It  would  seem  that  there  are  actually  no  drawbacks  in  the  way  of 
weather  which  have  not  been  encountered  before,  and  we  are  able  to  make  every  prep- 
aration to  meet  the  difficulties  in  our  way. 

It  becomes  now  simply  a  question  of  hardy  men  with  brave  hearts  and  cheerful 
dispositions,  provided  with  an  ample  stock  of  the  best  provisions,  and  with  means  of 
amusement  to  make  the  winter  night  pass  as  speedily  as  possible.  The  greatest  diffi- 
culty will  be  to  keep  up  the  spirits  of  the  men,  and  this  matter  shonld  be  very  seri- 
ously considered  in  selecting  the  individuals  for  an  expedition  of  this  kind.  Nostalgia 
is  the  great  enemy  you  would  have  to  fear ;  and  if  every  man  should  be  obliged  to  under- 
stand some  mechanical  pursuit,  which  he  could  follow  when  the  party  was  laid  up 
for  the  winter,  it  would  go  far  toward  bringing  about  a  successful  issue. 

In  the  event  of  such  an  expedition  as  you  propose,  I  see  a  fine  opportunity  of  util- 
izing the  electric  telegraph.  Wires  could  be  laid  along  on  the  ground  or  ice  without 
mnch  danger  of  their  being  carried  off  by  bears  or  foxes. 

I  am  no  believer  in  a  northwest  passage  for  any  practical  purpose,  but  I  do  believe 
that  there  are  a  number  of  scientific  subjects  that  can  be  better  demonstrated  at  the 
north  pole  than  anywhere  else,  and  I  think  we  owe  it  to  ourselves  to  know  all  about  a 
matter  which  has  hitherto  remained  in  comparative  obscurity.  « 

In  establishing  your  colony  I  would  particularly  suggest  that  a  number  of  houses  be 
erected  and  somewhat  separated.  That  of  itself  would  tend  to  create  a  diversion  by- 
causing  the  men  to  visit  each  other  frequently.  It  would  be  well,  however,  to  have 
one  central  depot  under  the  eye  of  the  commanding  officer,  where  the  command  conld 
be  assembled  as  occasion  might  require.  These  houses  could  be  made  in  sections  and 
put  up  at  the  end  of  the  voyage.  They  should  be  lined  with  thick  felt,  and  would  be 
very  comfortable. 

In  connection  with  the  proposed  expedition,  I  recommend  a  combination  of  sledge 
and  boat  somewhat  after  the  plan  of  the  gutta-percha  or  kerite-rubber  life-raft  used 
in  the  Navy.  They  could  be  made  very  light  for  carrying  packs,  and  when  forced  to 
take  the  water  could  be  navigated  with  safety.  If  such  appliances  had  been  more 
used  in  arctic  explorations  many  lives  might  have  been  saved. 

In  conclusion,  permit  me  to  say  that  I  can  see  no  objection  whatever  to  your  plan, 
and  hope  you  may  meet  with  the  success  your  energy  deserves. 
Very  n  spectfully,  yours, 

DAVID  D.  PORTER,  Admiral, 

Cnpt.  H.  W.  Howgate,  U.  S.  A. 

Signal-Office,  Washington.  D.  C. 
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Exhibit  D. 

Letter  of  Bear- Admiral  Charles  H.  Davis. 

Naval  Observatory, 
Washington,  D.  C,  January  31,  1877. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  30th 
instant,  and  to  say,  in  reply,  that  the  plan  for  arctic  exploration  proposed  by  Captain 
Howgate,  United  States  Signal  Corps,  meets  my  entire  concurrence  and  approval. 

The  general  principles  laid  down  by  Captain  Howgate  for  the  conduct  of  future 
arctic  expeditions  seem  to  be  universally  adopted.  These  principles  originated  in  the 
recent  expedition  under  Captain  Hall. 

Very  respectfully,  your  obedient  servant, 

C.  H.  DAVIS, 
Rear-Admiral,  Superintendent* 
Hon.  Ben j.  A.  Willis, 

Chairman  Subcommittee  on  Naval  Affairs,  Rouse  of  Representatives. 


Exhibit  E. 

Letter  of  Dr.  Isaac  I.  Hayes,  Arctic  Rxplorer. 

State  of  New  York,  Assembly  Chamber, 

Albany,  February  12,  1877. 

My  Dear  Sir  :  I  am  glad  to  see  yon  are  getting  on  so  well  with  yonr  proposed  ex- 
pedition, and  that  the  matter  is  in  such  good  hands.  Yon  can,  of  course,  always  rely 
upon  me  for  any  assistance  in  my  power.  I  think  your  scheme  feasible,  and  trust  sin- 
cerely that  you  will  obtain  the  necessary  appropriation.  Your  general  plan  is  a  good 
one,  and  how  fully  I  am  in  accord  with  it  you  may  judge  from  a  paper  read  by  me  be- 
fore the  Geographical  Society  in  New  York,  November  12,  1868,  from  which  I  extract 
the  following : 

"  My  views  in  this  respect  are  in  no  way  changed,  but  rather  they  are  confirmed  by 
events.  I  give  this  simple  enumeration  of  its  advantages :  1st.  Land  as  a  base  of  oper- 
ation; 2d.  The  opportunity  to  colonize  a  party  of  hunters  and  natives,  as  a  perma- 
nent support.  A  glance  at  the  map  will  show  you  how  important  is  the  first  of  these 
elements;  the  second  requires  a  further  explanation.  The  colony  was  indeed  the  key 
to  the  plan  which  I  had  proposed  for  1862.  Had  I  been  able  to  return  that  year,  I 
would  have  started  with  two  vessels,  one  a  small  steamer,  the  other  a  sailing-vessel  as 
a  store-ship.  Pushing  through  the  middle  ice  of  Baffin  Bay  I  would  have  steered  for 
Fort  Foulke,  my  old  winter-harbor,  at  the  mouth  of  Snrth  Sound.  Here  I  would  have 
secured  the  auxiliary  vessel,  and,  remaining  only  a  sufficient  length  of  time  to  see  the 
natives  gathered  together  and  the  wheels  of  my  little  colony  set  in  motion.  I  would 
have  sought  the  west  coast  of  Smith  Sound  with  the  steamer,  and  through  the  land- 
leads  have  worked  my  way  to  the  polar  water.  Failing  to  accomplish  this  the  first 
season,  I  would  have  secured  a  harbor  for  the  winter,  aud  pushed  ou  the  work  as  op- 
portunity offered.  Failing  altogether  (in  the  event  of  finding  the  ice  too  closely  im- 
pacted at  the  head  of  Smith  Sound  to  admit  of  a  passage),  I  would  still  have  secured 
my  object,  for,  with  a  provision  depot  now  within  six  hundred  miles  of  the  pole,  with 
the  colony  at  my  back,  and  in  the  winter  readily  accessible,  with  dogs  breeding  there, 
and  with  furs  and  provisions  accumulating,  I  would  have  overcome  the  obstacles  which 
•embarrassed  me  in  1860  and  1861,  and  which  had  embarrassed  Dr.  Kane  before  me. 
Once  in  this  favorable  situation  I  would  have  brought  up  my  available  strength  from 
the  colony,  and,  in  the  early  spriug,  put  out  depots  of  provisions  along  the  line  of  Griu- 
nel  Land,  and  following  them  up  with  a  boat  mounted  on  runners,  I  would  then  have 
sought  the  open  water  and  the  pole.  Such  was  my  plan  seven  years  ago.  It  is  my 
plan  to-day.  I  believe  it  reasonable,  and  experience  convinces  me  that  it  is  practi- 
cable. I  even  believe  that  the  chances  are  greatly  in  favor  of  the  success  of  the  first 
part  of  the  scheme ;  that  is  to  say,  that  the  ice  belt  can  be  penetrated  with  the  steamer, 
the  open  sea  navigated,  and  Behring  Strait  and  the  Pacific  Ocean  reached/' 

If  you  care  to  follow  up  the  subject  so  far  as  my  views  are  concerned,  you  will  find 
them  fully  expressed  in  the  Journal  of  the  Geographical  Society  for  1869,  vol.  2,  part  2. 
I  think  it  will  be  evident  to  you  that  the  great  feature  of  my  plan  was  that  the  colony 
at  Port  Foulke  would  be  always  accessible  from  home  every  summer,  with  as  much 
certainty  as  any  port  in  the  world.  Besides,  it  is  one  of  the  most  prolific  centers  of 
animal  fife  in  all  the  region.  Reindeer  are  numerous  in  its  vicinity;  my  party  cap- 
triong  upward  of  two  hundred  during  our  ten  months7  stay  in  our  winter  quarters. 
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Daring  the  summer  the  air  was  teeming  with  bird-life,  and  the  sea  was  alive  witb 
walrus  and  seal.  Bears  and  foxes  were  also  numerous.  Your  extensive  reading  upon 
the  subject  of  arctic  exploration  will  have  shown  yon  that  men  will  not  long  endure 
the  arctic  climate.  Even  Sir  Edward  Parry,  the  greatest  of  all  arctic  navigators,  found 
himself  obliged  to  return  home  after  two  winters,  mainly  because  of  the  disturbed 
morale  of  bis  men.  The  long-continued  darkness  of  the  winter,  the  entire  deprivation 
of  society,  and  the  universafcheerlessness  have  a  singularly  depressing  influence  upon 
the  mind,  and  you  will  therefore  at  once  perceive  the  value  of  establishing  a  station 
where  annual  intercourse  can  be  had  with  home,  whence  the  sick  and  weary  can  be 
sent  away,  and  new  recruits  brought  into  the  field. 

With  Port  Fonlke  as  a  principal  station,  and  other  points  subordinate  to  it  estab- 
lished on  the  coast  of  Grinnell  Land,  up  to  Lady  Franklin  Bay  and  beyond,  I  think 
Buccess  would  be  assured  in  the  course  of  three  or  four  years.  In  any  case,  a  vast 
amount  of  scientific  information  would  be  obtained  at  little  cost  and  little  risk  to  life. 

Wishing  you  every  success  in  your  praiseworthy  endeavor,  believe  me,  very  truly, 
yours, 

I.  I.  HAYES. 

Capt>H.  W.  Howgate, 

Wanking  tori,  D.  C. 


Exhibit  F. 

POLAR  COLONIZATION. 

The  arguments  brought  by  Professor  Loomis  to  the  support  of  Captain  How- 
gate's  scheme. 

The  following  letter  has  been  written  by  Professor  Loomis,  of  Yale  College,  the  dis- 
tinguished meteorologist,  to  Captain  Howgate,  iu  support  of  the  latter'**  scheme  of 
arctic  colonization.  It  will  be  found  of  interest  as  illustrating  the  scientific  benefits 
to  be  deiived  from  a  polar  expedition  based  upon  this  plan  : 

"  I  have  received  your  letter  of  January  7,  together  with  a  copy  of  a  bill  to  be  presented 
to  Congress  asking  for  an  appropriation  to  defray  the  expeute  of  another  expedition 
toward  the  north  pole.  I  have  for  many  years  taken  a  deep  interest  in  polar  expedi- 
tions, and  see  no  reason  for  abandoning  further  effort  because  former  expeditions  have 
not  accomplished  all  that  was  expected.  If  we  review  the  entire  history  of  polar  ex- 
peditions since  Captain  Parry's  first  voyage,  more  than  half  a  century  ago,  we  find  that 
every  expedition  has  proved  in  some  sense  a  failure ;  that  is,  has  accomplished  less- 
than  was  anticipated;  and  some  may  therefore  conclude  that  all  the  labor  which  has 
been  expended  on  this  polar  problem  has  been  wasted.  I  take  a  very  different  view 
of  the  subject,  and  consider  that  the  results  of  the  many  polar  expeditious,  from  the 
first  voyage  of  Captain  Parry  to  the  present  time,  are  worth  far  more  than  all  the 
money  and  labor  which  have  been  expended  on  them.  In  order  to  estimate  the  value 
of  the  results  of  these  expeditions,  we  should  consider  what  would  have  been  the  state 
of  our  knowledge  of  the  physics  of  the  globe  if  no  such  expeditions  had  been  under- 
taken. There  is  scarcely  a  problem  relating  to  the  physics  of  the  globe  which  can  be 
fully  understood  without  a  knowledge  of  the  phenomena  within  the  polar  regions. 
Whatever  phenomenon  we  may  wish  to  investigate,  it  is  of  special  importance  to  deter- 
mine its  maximum  and  minimum  values,  and  in  nearly  all  questions  of  terrestrial 
physics  one  or  other  of  these  values  is  found  in  the  neighborhood  of  the  pole.  If,  for 
example,  we  wish  to  determine  the  distribution  of  temperature  upon  the  surface  of 
the  globe,  it  is  specially  important  to  determine  the  extremes  of  temperature,  one  of 
which  is  to  be  found  near  the  equator  and  the  other  near  the  poles.  If  we  wish  to 
investigate  the  system  of  circulation  of  the  winds,  our  investigation  would  be  sadly 
deficient  without  a  knowledge  of  the  phenomena  in  the  polar  regions.  If  we  wish  to 
study  the  fluctuations  in  the  pressure  of  the  atmosphere,  whether  periodical  or  acci- 
dental, we  cannot  be  sure  that  we  understand  the  phenomena  in  the  middle  latitudes 
unless  we  know  what  takes  place  in  the  polar  regions.  If  we  wish  to  investigate  the 
currents  of  the  ocean,  we  find  indications  of  currents  coming  from  the  polar  regions, 
and  it  is  important  to  be  able  to  trace  these  currents  to  their  source.  If  we  wish  to 
investigate  the  laws  of  the  tides,  we  need  observations  from  every  ocean  ;  and  obser- 
vations in  the  arctic  regions  have  a  special  value,  on  account  of  their  distance  from 
the  place  where  the  daily  tidal  wave  takes  its  origin.  If  we  wish  to  study  the  phe- 
nomena of  atmospheric  electricity  and  of  auroral  exhibitions,  no  part  of  the  world  is 
more  important  than  the  polar  regions.  If  we  wish  to  study  the  phenomena  of  ter- 
restrial magnetism,  observations  in  the  polar  regions  have  a  special  value,  since  it  is 
here  the  dipping  needle  assumes  a  vertical  position  and  the  intensity  of  the  earth's 
magnetism  is  the  greatest.    If  we  wish  to  determine  the  dimensions  and  figures  of  the 
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earth,  we  require  to  know  the  length  of  ft  degree  of  latitude  where  it  is  greatest  and 
also  where  it  is  least.  If  we  wish  to  determine  how  the  force  of  gravity  varies  in 
different  parts  of  the  world,  we  require  observations  of  the  length  of  the  seconds  pen- 
dulum both  where  it  is  greatest  and  where  it  is  least. 

"  In  short,  there  is  no  problem  connected  with  the  physics  of  the  globe  which  does  not 
demand  observations  from  the  polar  regions,  and  generally  the  poles  and  the  equator 
are  more  important  as  stations  of  observation  than  any  other  portion  of  the  earth'* 
surface.  If  the  information  which  has  been  acquired  upon  the  various  subjects  in  the 
numerous  polar  expeditions  of  the  last  half  century  were  annihilated,  it  would  leaye 
an  immense  chasm,  which  would  greatly  impair  the  value  of  the  researches  which 
have  been  made  in  other  parts  of  the  world.  The  subjects  to  which  I  have  here 
referred  are  scientific  rather  than  commercial ;  but  many  of  them  have  an  important 
bearing  upon  questions  which  affect  the  commerce  of  the  globe.  In  the  attempts 
which  are  now  being  made  by  the  joint  efforts  of  the  principal  nations  of  the  globe  to 
determine  the  laws  of  the  storms,  if  we  could  have  daily  observations  from  a  group  of 
stations  within  the  arctic  circles,  it  is  believed  that  they  would  prove  of  the  highest 
value  in  enabling  us  to  explain  the  phenomena  of  the  middle  latitudes.  Every  winter 
upon  the  eastern  side  of  the  Rocky  Mountains  we  find  an  intensely  cold  wave  moving 
down  from  the  northward  and  spreading  over  a  large  portion  of  the  United  States. 
How  can  we  fully  understand  the  cause  of  the  great  changes  of  temperature  which  so 
frequently  occur  during  the  winter  months  unless  we  know  where  this  cold  air  comes 
from ;  and  how  can  this  be  determined  without  fixed  stations  of  observation  extend- 
ing northward  even  to  the  polar  region  ?  The  vast  extension  of  the  commerce  of  the 
world  in  recent  times  and  its  increased  security  are  due  in  no  small  degree  to  more 
accurate  information  respecting  the  physics  of  the  globe,  including  such  subjects  as 
the  mean  direction  and  force  of  theprevaleut  winds,  the  laws  of  storms,  the  use  of  the 
barometer  in  giving  warning  of  approaching  violent  winds,  the  surest  mode  of  escap- 
ing the  violence  of  a  storm  when  overtaken  by  a  gale,  the  most  advantageous  route 
from  one  part  to  another,  the  direction  and  velocity  of  the  currents  in  every  ocean, 
the  variation  of  the  magic  needle  in  all  latitudes  and  its  change  from  year  to  year, 
together  with  many  other  problems;  and  most  of  these  investigations  have  been 
greatly  facilitated  by  observations  which  have  been  made  within  the  arctic  regions. 
I  do  not  regard  it  as  any  exaggeration  to  claim  that  the  benefits  which  have  resulted 
both  directly  and  indirectly  to  the  commerce  of  the  world  in  consequence  of  polar 
expeditions  are  more  than  equal  to  all  the  money  which  has  beeu  expended  on  these 
enterprises.  Is  any  additional  advantage  to  the  commerce  of  the  world  to  be  antici- 
pated from  farther  explorations  in  the  polar  regions?  Undoubtedly.  Precisely  what 
these  advantages  may  prove  to  be  we  cannot  certainly  pronounce  beforehand,  but  upon 
most  of  the  questions  to  which  I  have  already  alluded  more  minute  information  is 
needed.  The  demands  of  science  are  by  no  means  satisfied,  and  we  may  confidently 
anticipate  that  any  advance  in  oar  scie  ntitio  knowledge  respecting  questions  connected 
with  the  physics  of  the  globe  will  impart  increased  security  to  commerce.  If  a  steamer 
starting  from  New  York  and  traveling  northward  could  pass  directly  over  the  north 
pole  through  Behring  Strait  into  the  Pacific  Ocean,  it  would  be  a  triumph  of  geograph- 
ical science  equal  to  the  first  discovery  of  America.  Whether  such  a  result  will  ever 
be  witnessed  we  cannot  safely  predict,  but  past  explorations  have  not  shown  that  such 
an  achievement  is  impossible.  I  hope  we  shall  not  rest  contented  while  so  much  that 
is  clearly  feasible  remains  to  be  done  and  until  the  northern  boundary  of  Greenland 
has  been  traced." 

Exhibit  G. 
Letter  of  Capt.  George  E.  Tyson,  of  the  Polaris. 

Washington,  D.  C. 

Dear  8ir  :  I  was  very  agreeably  surprised  to  see  your  letter,  published  some  time 
ago  in  the  New  York  papers,  containing  a  proposition  to  Congress  to  appropriate 
money,  ship,  and  the  necessary  equipment  for  another  expedition  to  endeavor  to  reach 
the  north  pole,  and  I  heartily  concur  with  you  in  the  plan  therein  suggested  as  the 
inost  practicable  yet  devised.  It  is  a  matter  of  no  little  surprise  to  me  that  there 
has  not  been  more  of  an  outpouring  of  American  enthusiasm  toward  the  achievement 
of  the  success  of  this  great  enterprise,  and  that,  too,  when  we  consider  the  maguitude 
and  great  importance  of  the  work.  It  is  unquestionably  a  noble  effort,  and  the  scien- 
tific societies  of  the  country  would  do  well  to  unite  in  memoraliziog  Congress  relative 
thereto.  Now  is  time,  and  if  this  government  fails  this  year,  through  a  spirit  of 
parsimonious  economy,  to  appropriate  the  means  necessary  to  the  furtherance  of  this 
project,  England  or  Germany  will,  in  all  probability,  secure  the  honor  of  this  great 
achievement. 

GEORGE  E.  TYSON, 

Capt.  H.  W.  Howgate. 
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Exhibit  H. 

Letter  of  Capt.  H.  C.  Chester,  of  the  Polaris  Expedition. 

To  the  Editor  of  the  New  York  Times  : 

Having  had  some  experience  in  arctic  exploration,  and  being  familiar  with  its  dan- 
gers and  difficulties,  ray  attention  has  been  called  to  the  letter  of  Capt.  Henry  W.  How- 
gate,  published  in  the  Times  of  the  26th  of  December.  I  beg  to  express  my  thorough 
approval  of  the  plan  submitted  by  Captain  Howgate,  as  I  oelieve  it  to  be  the  only 
way  by  means  or  which  the  pole  can  be  reached.  All  future  explorations  tending  to 
solve  the  mysteries  of  this  extreme  northern  region  will  have  to  be  prosecuted  by  means 
of  gradual  advances  made  from  some  main  depot.  Exactly  the  same  idea  was  enter- 
tained by  Captain  Hall.  When  we  were  at  the  farthest  point  of  land,  about  82°  8/  in 
October,  lt»71,  we  looked  at  the  so-called  impenetrable  sea  of  ice.  Then  it  was  moving 
ice  and  water.  From  its  smoothness  we  felt  very  sure  that  when  the  colder  weather 
set  in  we  would  have  but  little  trouble  traversing  the  channel  in  the  spring.  We 
should  have  endeavored  to  have  crossed  Robeson's  Straits,  and  would  have  tried  to 
gain  a  point  of  land  visible  northwest  of  us,  which  land  we  called  Cape  Union,  and 
which  we  calculated  was  some  sixty  miles  distant.  If  Captain  Howgate's  suggestions 
of  establishing  a  party  at  or  about  Robeson's  Channel,  or  to  the  west  of  it,  is  ever  car- 
ried out,  I  think  these  people  would  by  progressive  stages  reach  in  time  the  much- 
desired  goal.  As  to  the  obstructions  mentioned  by  Captain  Nares,  all  I  can  state  is 
that  such  impediments  did  not  exist  iu  my  time.  The  reasons  why  I  suppose  they 
cannot  be  so  formidable  are  founded  in  the  following  observations:  When  iu  May  and 
June  of  1872  we  lay  with  the  boats  and  crew  of  the  Polaris  twenty-five  miles  from  the 
ship,  on  the  floe-ice,  waiting  for  an  opening  in  Robeson's  Channel,  in  order  to  cross  it, 
during  four  weeks1  time  the  straits  were  blocked  with  ice,  but  this  ice  was  all  moving 
south.  We" found  no  opening  for  a  month,  and  were  unable  to  use  our  boats.  This  ice 
went  southerly  at  the  uniform  rate  of  about  one  and  a  half  miles  an  hour,  and  was 
never  checked,  save  when  the  winds  blew  south  or  southwest.  If,  then,  the  strait 
was  filled  with  ice  moving  southerly,  such  an  impassable  barrier  of  ice  as  Captain 
Nares  speaks  of  must  have  been  found  at  a  point  very  much  farther  north  than  the 
land  designated  by  us  as  being  Cape  Union.  I  do  not  think  there  could  have  been 
much  of  an  error  as  to  the  distance  we  supposed  ourselvea  to  be  from  this  Cape  Union, 
and  the  north  pole  could  not  have  been  more  than  four  hundred  and  twenty  miles 
north  of  it. 

When  Captain  Hall  and  the  writer  undertook  the  fourteen-day  sledge-journey,  when 
we  worked  our  way  along  in  the  twilight,  Captain  Hall  said  to  me,  "  I  am  satisfied 
that  the  only  way  to  reach  the  pole  will  be  for  us  to  carry  our  provisions  across  Robe- 
son's Channel,  to  form  a  depot  on  the  other  side,  and  from  thence  take  out  parties.  It 
is  work  we  must  lay  out  for  ourselves  this  spring."  I  believe  had  Captain  Hall  lived 
he  would  have  carried  forward  the  work  just  as  Captain  Howgate  proposes;  that  is, 
by  establishing  depots  and  making  progressive  stages.  Captain  Hall's  untimely  death, 
on  the  8th  of  November,  1871,  prevented  his  accomplishing  this  design.  I  think,  in 
order  to  prosecute  the  plan  proposed  by  Captain  Howgate,  tnere  would  be  no  difficulty 
in  procuring  thirty  men  accustomed  to  arctic  travel,  who  would  ultimately  achieve 
success.  As  to  fresh-blood  food,  I  am  positive  that,  at  least  in  the  neighborhood  of 
Robeson's  Channel,  the  musk-ox  can  be  found  from  May  to  October.  I  shot  the  first 
musk-ox  on  the  Polaris  Plain  in  81°  40'  during  the  latter  part  of  September.  With 
the  crew  of  the  Polaris  in  the  latitude  of  82°  we  killed  twenty-four  musk-oxen.  I  do 
not  believe  there  would  be  any  trouble  in  provisioning  thirty  men  yearly  with  this 
fresh  food.  I  therefore  most  freely  indorse  Captain  Howgate's  views,  and  say  with 
him,  "Let  an  expedition  be  organized  to  start  in  the  spring  of  1877,  and  I  firmly  be- 
lieve that  in  1880  the  geography  of  the  polar  circle  would  be  definitely  settled,  and 
that  without  loss  of  life." 

H.  C.  CHESTER. 

Philadelphia,  Saturday,  December  30,  1876. 


Exhibit  I. 
Letter  of  Mr.  Robert  Seyboth,  a  member  of  Dr.  Hayes's  Expedition. 

I  have  not  the  slightest  doubt,  if  a  sufficient  number  of  energetic  men,  well  selected 
And  officered,  can  acclimate  themselves  to  the  terrible  severity  of  arctic  winters,  the 
greatest  difficulty  in  the  way  of  the  discovery  of  the  pole  will  have  been  overcome,  for 
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sucb  a  party  and  depot  conld  be  used  as  a  base  of  operation  from  which  to  pnsh  for- 
ward, in  favorable  junctures  of  temperature  and  their  accompanying  condition,  suc- 
cessive posts,  each  one  to  be  permanently  held  until  the  next  was  established,  and 
until  some  favoring  season  made  the  open  polar  sea  a  navigable  reality. 

The  great  question  to  be  answered  in  considering  your  scheme  is  the  possibility  of 
sustaining  human  life  at  such  high  latitudes  for  a  sufficient  length  of  time.  I  do  not 
hesitate  to  answer  this  question  in  the  affirmative.  My  own  experience  during  a  stay 
of  nearly  two  years  within  the  arctic  circle,  and  with  an  expedition  that  possessed 
none  of  the  comforts  and  safeguards  usually  provided  for  arctic  explorers,  warrants  me 
to  believe  that  a  systematically-conducted  plan  of  colonization,  such  as  you  propose, 
would  meet  no  insurmountable  difficulties  in  the  effort  to  sustain  life  and  sufficient 
robustness  to  carry  out  the  work  of  exploration.  Scurvy,  the  great  enemy  of  former 
explorers,  can  be  entirely  avoided  by  adopting  the  proper  hygienic  precautions,  as  has 
been  fully  proved  by  the  late  Captain  Hall,  who  spent  several  years  in  succession  in 
company  of  the  Esquimaux,  in  perfect  health  and  without  assistance  from  the  outside 
world. 

It  is  a  noteworthy  fact  that  A  merican  whalers,  who  frequently  remain  two  or  more 
successive  winters  in  the  arctic  regions,  do  not  suffer  from  scurvy,  while  wintering, 
bat  are  almost  invariably  afflicted  with  the  fell  disease  during  the  homeward  voyage. 
Why  f  Because  they  do  not  hesitate  to  eat  plentifully  of  seal,  walrus,  bear,  and  even 
whale  meat,  all  of  which  is  readily  obtainable  in  the  hgihest  latitudes.  To  this  diet 
I  myself  found  no  difficulty  \n  becoming  accustomed,  and,  consequently,  did  not  suffer 
from  scurvy  until  after  the  enforced  resumption  of  "salt  junk"  on  the  homeward 
stretch.  Granting,  then,  the  possibility  of  colonization,  I  fully  believe  that  the  adop- 
tion of  your  scheme  would  strike  at  the  root  of  former  failures  in  arctic  explorations, 
Ar  it  substitutes  the  steady  conquest,  step  by  step,  in  place  of  the  spasmodic  an!  un- 
sustain  ed  efforts  hitherto  made  at  the  sacrifice  of  untold  treasure  and  the  loss  of  great 
and  noble  lives. 

Very  respectfully, 

ROBERT  SEYBOTH. 

Capt.  H.  W.  Howgate. 


Exhibit  K. 

Letter  from  the  Hon.  Charles  P.  Daly,  LL.  D.,  President  of  the  American  Geographical  Society, 

American  Geographical  Society, 
No.  11  West  Twenty-ninth  Street,  New  York  City, 

January  18,  1877. 

My  Dear  Sir:  Before  your  letter  was  received  I  inserted  in  my  annual  address  a 
notice  ot  your  plan  and  of  the  bill  before  Congress. 

As  yon  will  find  by  my  address,  your  mode  of  exploration  is  the  one  that  I  have  uni- 
formly approved  and  recommended  for  many  years.  I  expressed  this  opinion  in  my 
address  of  1869;  and  in  the  first  of  my  addresses,  which  have  been  printed  (1870),  I 
declared  my  conviction  that  a  passage  to  the  pole  by  water  would,  in  all  probability, 
Dot  be  found,  and  that  the  true  method  of  exploration  was  by  sledge  operations  upon 
land  from  the  farthest  point  that  could  be  safely  reached  by  a  vessel. 

*  •  •  «  #  •  '  * 

You  will  Bee  from  this  that  I  have  long  been  impressed  with  your  general  plan,  and 
the  only  criticism  that  I  have  to  offer  is  that  I  think  the  station  should  not  be  limited 
to  some  point  north  of  81° ;  for  though  a  vessel  may  winter  securely  in  Discovery  Bay, 
and  although  there  is  a  fine  seam  of  bituminous  coal  three  miles  from  where  the  Dis- 
covery wintered,  yet  the  region,  as  shown  by  the  experience  of  the  English  expedition 
and  by  the  abandonment  of  the  Esquimaux  settlements  just  below  it,  is  very  barren  of 
animal  life  either  npon  the  land  or  upon  the  water,  while  at  Port  Foulke  it  is  other- 
wise, and  a  temporary  colony  conld  be  maintained  there  without  any  difficulty.  For 
this  reason  I  think  it  would  have  been  better  to  havo  said  north  of  78°. 

It  will  afford  me  great  pleasure  to  do  all  that  I  can  to  forward  your  views,  and  any- 
thing that  the  society  can  do  I  am  sure  will  be  done. 

The  suggestion  I  have  made  as  to  the  limitation  in  the  bill  as  to  location  of  colony  is 
entirely  tor  your  consideration,  and  will  in  no  way  affect  our  hearty  support  r  f  the 
measure. 

•  •••«•• 

Very  truly,  yours, 

CHAS.  P.  DALY. 
Capt.  H.  W.  Howgate. 
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Exhibit  L. 

Letter  from  2?ct?.  EUphaht  Nott  Potter,  President  of  Union  College. 

Union  College,  Schenectady,  N.  Y., 

February  15,  1877. 

My  Dear  Mr.  Willis  :  *  *  *  I  have  not  noticed  whether  the  bill  for  arctic  ex- 
ploration has  yet  been  reported  ;  if  not,  as  I  understand  it  to  be  in  your  hands,  permit 
me  to  say,  for  myself  and  the  faculty,  that  we  regard  the  measure  with  great  solicitude, 
and  hope  much  from  its  becoming  a  law.  In  the  naturally  intense  interest  which  you 
feel  in  the  Presidential  national  question,  don't  fail  to  remember  and  to  press  this 
measure  of  importance  to  science  and  the  welfare  of  the  world. 

It  will  be  a  pioud  thing  for  the  practical  genius  of  America  to  carry  out  the  only 
feasible  approach  to  the  solution  of  a  question  costing  only  a  useless  outlay  of  life  and 
treasure  so  long  as  the  end  is  pursued  by  the  old  method. 
In  haste,  and  sincerely,  yours, 

E.  N.  POTTER. 

The  Committee  farther  submits  the  following  letter  from  Capt.  H.  W. 
Howgate,  containing  matters  of  interest  in  connection  with  the  same 
subject : 

Washington,  D.  C,  February  12,  1878. 

Sir:  As  a  matter  of  interest  in  connection  with  the  subject  of  arctic  exploration,  I 
have  the  honor  to  invite  your  attention  to  the  following  extracts  from  the  proceeding 
of  the  Royal  Geographical  Society  of  Great  Britain,  at  its  meeting  of  January  23, 
1£65,  when  a  paper  on  the  exploration  of  the  North  Polar  region  was  read  by  Capt. 
(now  Admiral)  Sberard  Osborne,  R.  N.  I  invite  your  especial  attention  to  these  ex- 
tracts as  bearing  directly  upon  the  proposed  useful  employment  in  time  of  peace  of  a 
portion  of  the  Navy  for  purposes  of  scientific  and  geographical  exploration,  which  con- 
stitutes the  essential  feature  of  the  plan  embodied  in  the  bill  to  authorize  an  expedi- 
tion to  the  Arctic  Seas,  now  pending  in  the  Naval  Committee,  and  in  advocacy  of 
which  I  had  the  honor  of  recently  appearing  before  you. 

What  is  here  said  abont  the  British  navy  applies  with  equal  force  to  our  own  at  the 
■present  day.  Our  ships  are  resting  idly,  either  in  our  ship-yards  at  home  or  rotting  at 
anchor  in  some  pleasant  harbor  abroad,  and  our  officers  and  seamen  are  becoming 
enervated  from  the  want  of  a  proper  stimulus  to  their  ambition.  The  (mall  amount 
asked  for  in  this  bill  could,  in  my  opinion,  be  wisely  si  ared  from  the  regular  appro- 
priation for  the  support  of  the  Navy  and  come  back  to  the  country  a  thousand  fold 
in  the  improved  morale  of  the  gallant  officers  and  men  who  would  gladly  avail  them- 
selves of  such  an  opportunity  of  earning  personal  distinction  and  at  the  same  time  of 
doing  honor  to  their  country. 

All  that  is  needed,  in  addition  to  the  money  asked  for,  to  equip  the  expedition,  is 
the  authorized  use  of  one  of  these  idle  vessels  and  its  crew  to  serve  as  a  transport  for 
the  colony  to  the  scene  of  action — making  one  voyage  each  year — and  the  authorized 
employment  on  this  duty  of  fifty  persons,  whose  compensation  is  already  provided  for 
in  the  several  departments  from  which  they  would  be  detailed,  and  from  which  their 
services  could  be  spared  for  the  required  period  without  detriment  to  the  public  service. 

In  view  of  the  great  value  of  the  geographical  aud  other  scientific  results  to  be  rea- 
sonably hoped  for  from  such  an  expedition,  it  does  not  seem  that  there  should  be  any 
hesitation  in  acting  favorably  upon  the  subject  and  at  an  early  date. 
Very  respeci  fully,  your  obedient  servant, 

H.  W.  HOWGATE. 

Hon.  A.  A.  Saroent, 

Chairman  Committee  on  Xaval  Affairs  United  States  Senate. 


At  the  meeting  of  the  Royal  Geographical  Society,  January  23,  1865,  Capt.  Sherard 
Osborne  read  a  paper  on  the  "  Exploration  of  the  North  Polar  Region/'  from  which  the 
following  extracts  are  made : 

# 
"An  exploration  of  the  polar  area  should  always  be  sent  under  official  auspices  and 

official  discipline.    I  have  no  faith  in  purely  private  expeditions  on  such  a  service  as 

this  I  advocate.    We  need  all  the  resources  of  a  naval  dock-yard ;  all  the  especial 

knowledge  collected  in  various  departments,  whether  in  the  preparation  of  vessels, 

food,  raiment,  sledges,  or  equipment,  to  insure  the  work  being  well  and  safely  done. 

Wooden  ships  of  war  are  now  rotting  and  sinking  at  their  anchors  in  our  arsenals ;  all 

the  old  ladies  around  our  sea-ports  are  cooking  their  tea  with  heart  of  oak  from  poor 

chopped-up  gunboats. 
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"  Bat  I  have  no  doubt  men  of  science,  men  wbo  think  the  navy  and  its  officers  and 
aailors  exist  for  nobler  purposes  than  to  slay  or  be  slain,  will  find  the  first  lord  of  the 
admiralty  jnst  as  amenable  to  reason  and  healthy  pressure  as  former  first  lords  have 
teen.  The  admiralty  will,  as  good  servants  of  the  public,  do  whatever  the  public 
calls  upon  them  to  do ;  and  it  is  by  the  action  of  public  opinion,  directed  by  the  men 
of  science  in  this  country,  that  I  hope  to  see  a  polar  expedition  sent  forth  in  this  gen- 
eration under  official  auspices.  The  navy  needs  some  action  to  wake  it  from  the 
eloth  of  routine,  and  save  it  from  the  canker  of  prolonged  peace.  Arctic  exploration 
is  more  wholesome  for  it,  in  a  moral  ma  well  as  a  sanitary  point  of  view,  than  any  more 
Ashantee  or  Japanese  wars.  Yon  are  not  going  to  educate  us,  work  us  up  to  the  point 
of  nautical  perfection,  awaken  hopes  and  ambition,  and  then  give  us  oakum  to  piok, 
or  run  us  over  the  masthead  after  the  top-gallant  yards  to  keep  down  the  spirit  which 
intellectual  progress  has  evoked.  The  navy  of  England  cares  not  for  mere  war  to 
gratify  its  desire  for  honorable  employment  or  fame.  There  are  other  achievements  it 
knows  well,  as  glorious  as  a  victorious  battle,  and  a  wise  people  should  be  careful  to 
satisfy  a  craving  which  is  the  life-blood  of  a  profession. 

"  Upon  these  grounds,  as  well  as  those  of  scientific  results,  would  it  be  too  much  to 
ask  for  a  fraction  of  the  vast  sum  yearly  sunk  in  naval  expenditure,  for  two  small 
screw  vessels  and  one  hundred  and  twenty  officers  and  men,  out  of  the  fifty  thousand 
men  annually  placed  at  the  disposal  of  the  admiralty  f 

####### 

"  Of  the  advantages  to  be  derived  from  an  exploration  of  the  polar  area:  In  the  first 

Clace  there  is  an  unknown  area  of  1,131,000  square  miles  of  the  globe's  surface  a  sheer, 
lank.    Within  that  area  we  are  profoundly  ignoraut  whether  there  be  lands  or  waters ; 
whether,  as  some  say,  it  is  a  silent  frozen  solitude,  or  an  open  sea  teeming  with  ani- 
mal life.    So  far  as  it  has  yet  been  explored  in  that  direction,  the  land  has  been  found 
capable  of  supporting  not  only  animal  but  human  life. 

(( To  botanists,  therefore,  as  well  as  geographers,  there  is  everything  to  be  discov- 
ered within  the  polar  area,  and  not  only  the'  botany  of  the  land,  but  that  of  the  sea 
and  of  the  fresh  water,  lakes,  and  rivers  flowing  from  the  glaciers  of  that  ice-bound 
region." 

The  following  extracts  are  from  the  remarks  made  upon  Captain  Osborne's  paper  by 
members  of  the  8ociety : 

Sir  Roderick  Murchison,  president  of  the  Royal  Geographical  Society,  said : 

"Let  us  not  weaken  the  dignity  of  our  calling  by  any  endeavor  to  show  the  cui  bono 
of  such  an  expedition  by  the  hope  of  obtaining  profitable  commercial  results,  since  it 
is  quite  enough  for  us  to  be  assured  that  the  scientific  objects  to  be  obtained  are  well 
worthy  of  the  effort.  I  trust,  therefore,  that,  as  British  geographers,  you  will  feel  with 
me  that  it  specially  pertains  to  our  nation,  which,  by  the  conduct  of  its  bold  and  skill- 
ful voyagers,  has  delineated  on  the  map  of  the  world  the  outlines  of  land  and  water 
over  so  large  an  area  of  the  arctic  regions,  to  complete  these  grand  surveys  by  an 
•endeavor  to  hoist  the  union  jack  at  the  North  Pole  itself.'7 

The  president  also  read  the  following  extract  from  the  writings  of  Sir  John  Barrow, 
for  many  years  secretary  of  the  admiralty : 

"  The  phy$ical  power  of  the  navy  of  England  has  long  been  duly  appreciated  at  home ; 
also  by  most  foreign  nations,  and  is  matter  of  public  record.  Its  moral  influence, 
thongh  less  the  object  of  publicity,  requires  only  to  be  more  extensively  known  to  be 
equally  felt  and  esteemed ;  and  nothing  can  be  more  conducive  to  this  end  than  the 
results  to  be  derived  from  voyages  of  discovery,  whose  great  aim  has  been  the  acquisi- 
tion of  knowledge,  not  for  England  alone,  but  for  the  general  beuefit  of  mankind. 
But  it  may  be  asked  cut  bono  are  these  northern  voyages  undertaken  f  If  they  were 
merely  to  be  prosecuted  for  the  sake  of  making  a  passage  from  England  to  China,  and 
for  no'  other  purpose,  their  utility  might  fairly  be  questioned.  But  when  the  acquisi- 
tion of  knowledge  is  the  ground-work  of  all  the  instruction  under  which  they  are 
eent  forth  ;  when  the  commanding  officer  is  directed  to  cause  constant  observations  to 
be  made  for  the  advancement  of  every  branch  of  science — astronomy,  navigation,  hy- 
drography, meteorology,  including  electricity  and  magnetism — and  to  make  collections 
of  subjects  of  natural  history ;  in  short,  to  lose  no  opportunity  of  acquiring  new  and 
important  information  and  discovery ;  and  when  it  is  considered  that  these  voyages 
jpve  employment  to  officers  and  men  in  time  of  peace,  and  produce  officers  and  men 
not  to  be  surpassed,  perhaps  not  equaled,  in  any  other  branch  of  the  service,  the  ques- 
tion cut  bono  is  readily  answered  in  the  words  of  the  minister  of  Queen  Elizabeth, 
*  Knowledge  is  power. 

General  Sabine,  president  of  the  Royal  Society,  said,  "  He  was  particularly  im- 
pressed by  what  had  been  said  with  regard  to  affording  to  the  officers  of  the  navy  an 
opportunity  of  enterprise  and  distinction  in  a  time  of  peace,  and  he  knew  no  better 
field  for  their  exertions  than  explorations  in  the  arctic  regions.  Many  of  our  most 
•distinguished  officers  of  the  navy  had  been  trained  in  that  school.    It  was  not  to  be 
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supposed  that  iii  the  present  day,  when  the  interest  in  geographical,  and  in  all  the 
physical  sciences,  has  so  much  increased,  that  so  large  a  portion  of  the  globe,  lying  al- 
most at  our  hands,  should  remain  unexplored." 

At  the  meeting  of  the  Royal  Geographical  Society,  April  10, 1665,  the  president,  Sir 
Roderick  Murchison,  said :  "  I  will  not  deign  to  contrast  the  feeble  and  irrelevant  ar- 
gument put  forth  by  timid  persons  as  to  the  danger  to  be  incurred  by  polar  navigators, 
for  surely  the  British  navy  has  not  come  to  the  condition  that,  with  their  present  great 
means  and  appliances,  they  cannot  emulate  and  surpass  the  efforts  of  Hudson  and  our 
earliest  voyagers  in  their  little  cock-boats.  If  there  were  great  danger  to  be  enoonn- 
tered  in  this  projected  expedition,  it  would  indeed  be  only  an  additional  stimulus  to 
onr  brave  seamen ;  but,  as  a  matter  of  fact,  there  have  been  many  fewer  losses  of  life 
in  the  Arctic  or  Antarctic  seas  than  other  quarters  of  the  globe  over  which  sailors  are 
bound  to  roam." 

The  committee  report  the  bill  back  and  recommend  its  passage. 


ongress,  )  SENATE.  (  Report 

Session.       )  (  No.  95. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  13, 1878. — Ordered  to  be  printed. 


igent,  from  tbe  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

EEPORT: 

nmittee  on  Naval  Affairs,  to  tchom  teas  referred  the  memorial  of 
William  Chandlery  late  of  the  United  States  Nary,  respectfully  re- 


tbe  memorialist  is  not  entitled  to  tbe  relief  prayed  for.  We 
acur  with  tbe  views  of  the  Secretary  of  the" Navy,  as  set  out 
Mowing  letter,  and  ask  to  be  discharged  from  tbe  further  cousid- 
of  the  case : 

Navy  Department,  Washington,  February  6, 1878. 

have  the  honor  to  return  herewith  the  memorial  of  William  Chandler,  re- 
the  Committee  on  Naval  Affairs  to  department,  praying  that  he  may  be  al- 
e  difference  between  the  pay  of  a  lieutenant  and  that  of  a  commander  from 
;r  14, 1855,  to  December  22,  1858. 

andler  was  dismissed  the  naval  service  October  27, 1861,  by  order  of  President 
and  is  supposed  to  have  joined  the  Confederates.     * 

;ords  of  the  department  show  that  on  the  13th  of  September,  1855,  he  being 
iutenant  in  the  Navy,  he  was  placed  on  the  reserved  list  on  "  furlough  pay," 
>  act  of  February  28, 1855 ;  that  he  was  transferred  to  "  leave  of  absence  pay  " 
served  list  from  January  14, 1858 ;  that  on  the  6th  of  January,  1859,  he  was 
oned  a  commander  on  the  active  list  from  September  14,  1855,  and  October 
was  dismissed  as  above  stated. 

ot  by  law  entitled  to  the  difference  of  pay  he  asks  for,  but  Congress  may  see 
case'  is  sufficiently  meritorious,  to  give  it  to  him. 

partment  does  not  consider  bis  case  or  claim  entitled  to  the  desired  legislation, 
ry  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy. 
.  A.  Sargent, 
^hairman  Committee  on  Naval  Affairs,  United  States  Senate. 


45th  Congress,  )  SENATE.  i  Report 

2d  Session.       f  \  No.  96. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  15,  1878.— Agreed  to  and  ordered  to  be  printed. 


Mr.  Withers,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
William  C.  Shimoneck,  Third  Regiment  United  States  Infantry,  asking 
an  increase  of  pension  because  of  disability  resulting  from  hypertrophy 
of  the  heart,  find  on  examination  that  the  applicant  is  now  enjoying  a 
pension  of  $6  per  month ;  that  his  application  for  increase  has  been 
rejected  by  the  Pension  Bureau  on  the  ground  that  his  disability  does 
sot  entitle  him  to  a  higher  rate  of  pension.  There  is  nothing  in  the 
papers  or  evidence  to  satisfy  the  committee  that  this  decision  is  incor- 
feet,  and  they  therefore  report  adversely  on  the  petition,  and  ask  that 
its  further  consideration  be  indefinitely  postponed. 


45th  Congress,  )  '      SENATE.  (  Report 

2d  Session.       §  \  No.  97. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  15, 1878. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petitiou  of 
Mrs.  Ema  J.  Crain,  daughter  of  George  Smith,  late  a  private  Com- 
pany C,  Ninety-fourth  Illinois  Regiment,  flnd?  on  examination,  that  the 
petitioner  claims  as  the  daughter  of  said  Smith,  who  died  in  service  in 
1862.    No  application  was  made  for  pension  as  daughter  and  dependent 
relative  until  1877 ;  that  the  petitioner  attained  the  age  of  sixteen  years 
in  1868,  nine  years  before  application  was  made.    As  the  law  limits  the 
period  within  which  such  application  must  be  made  to  five  years  after 
the  claimant  shall  have  attained  the  age  of  sixteen  years,  and  as  no 
evidence  of  marriage  of  the  father  and  mother  is  submitted,  your  com- 
mittee ask  to  be  discharged  from  the  further  consideration  of  the  peti- 
tion. 


k 


45th  Congress,  \  SENATR.  j  Report 

2d  Session.       J  \   No.  98. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  15, 1878.— Ordered  to  be  printed. 


Mr.  Randolph,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  97.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (8.  97) 
authorizing  the  Secretary  of  War  to  grant  permission  to  the  proprietors 
of  salmon-fisheries  now  located  on  Three  Tree  Point  military  reserva- 
tion, on  the  Columbia  River,  in  Washington  Territory,  to  remain  on  said 
reservation,  have  had  the  same  under  consideration^  and  submit  the  fol- 
lowing report: 

This  is  a  bill  which  authorizes  the  Secretary  of  War  to  permit  the 
proprietors  of  certain  salmon-fisheries  to  remain  on  the  Three  Tree  Point 
military  reservation  in  Washington  Territory,  upon  a  small  portiou  of 
which,  about  an  acre  in  extent,  these  proprietors  hare  erected  buildings 
for  packing  or  canning  salmon  at  an  outlay  of  several  thousand  dol- 
lars. The  record  shows  conclusively  that  the  original  location  or  settle- 
ment upon  this  piece  of  land  was  made  in  good  faith  by  parties,  to  whom 
the  present  occupants  are  successors  by  purchase,  about  the  month  of 
November,  1875,  the  same  having  been  bought  by  them  of  one  John 
Bergmann,  a  settler  upon  and  occupant  of  the  same.  The  lauds  were 
occupied  without  knowledge  of  any  existing  reservation  until  some  time 
in  May,  1876,  when  it  was  rumored  and  subsequently  ascertained  to  be 
true  that  a  military  reservation  had  been  established  thereupon,  now 
known  as  the  Three  Tree  Point  reservation. 

It  further  appears  that  the  purchase  of  the  land  and  the  erection 
of  the  buildings  thereon  were  acts  of  good  faith  on  the  part  of  the 
proprietors,  who  in  no  sense  are  amenable  to  the  charge  of  being  orig- 
inal trespassers.  It  was  not  supposed,  nor  did  any  of  these  parties  or 
their  successors  have  the  slightest  knowledge  at  the  time  of  making 
such  settlement  or  erecting  buildings,  that  said  land  had  been  or  was 
intended  tp  be  reserved  for  government  purposes. 

General  O.  O.  Howard,  in  a  letter  dated  Portland,  Oreg.,  May  17, 1876, 
writes  to  Mr.  James  Laidlaw  that  he  finds  no  record  of  such  reserva- 
tion, and  offers  to  recommend  that  this  land  be  thrown  open  to  settle- 
ment. It  also  appears  that  the  proprietors  endeavored  to  have  the  land 
surveyed  at  private  expense  for  this  purpose;  also,  that  they  communi 
cated  with  the  various  bureaus  of  the  government  iu  the  effort  to  secure 
a  recognition  of  their  title  iu  some  tangible  shape. 

In  the  month  of  November,  1876,  Mr.  Laidlaw,  of  Portland,  Oreg., 
agent  for  Fitzpatrick,  Davis  &  Co.'s  salmon-cannery,  was  informed  by 
Capt.  H.  Clay  Wood,  assistant  adjutant-general  department  of  the 
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Columbia,  that  the  proprietors  of  the  cannery  acre  trespassers  ou  the 
said  military  reservation,  demanding  to  know  by  what  authority  they 
were  so  located,  and  calling  their  attention  to  the  facts.  It  may  be 
proper  here  to  append  the  correspondence  with  Senator  Mitchell,  the 
General  Land  Office,  and  with  Captain  Wood,  which  will  more  clearly 
demonstrate  the  situation  of  affairs  and  the  good  faith  attending  them. 

A 

Portland,  July  25,  1876. 

Dear  Sir:  There  is  a  reservation,  marked  upon  all  maps  of  Washington  Territory,  situ- 
ated in  Pacific  County,  and  apparently  about  six  miles  in  extent  along  the  river  bank. 
This  land  is  unsurveyed,  and  upon  it  are  situated  several  salmon-canneries,  of  one  of  which 
I  am  agent. 

As  no  one  here  or  at  the  land -office.  Olympia.  seems  to  know  anything  about  the  reserva- 
tion, which  is  marked  as  an  Indian  reserve,  and  part  of  it  supposed  to  be  reserved  for  mili- 
tary purposes,  I  am  forced  to  trouble  you  about  the  matter,  and  I  trust  you  will  kindly  ex- 
cuse my  doing  so.  * 

The  several  canneries  have  appointed  me  agent  to  procure  a  survey  and  information  about 
the  reserve.  Some  doubt  whether  the  tract  has  ever  been  located  as  a  reservation  ;  and  if 
you  will  kindly  procure  me  all  the  information  you  can  about  its  extent,  whether  Indian  or 
military,  when  reserved,  and  whether  there  is  any  likelihood  of  its  being  thrown  open,  I  will 
gladly  reimburse  you  for  any  expense  incurred  in  procuring  the  information. 

I  wish  to  be  fully  informed  before  I  apply  to  Mr.  McMicken  for  a  survey,  which  will  cost 
some  money. 

Trusting  you  will  excuse  my  troubling  you,  and  awaiting  your  early  reply, 
I  am,  your  obedient  servant, 

JAMES  LAIDLAW. 

P.  S. — If  you  will  kindly  forward  roe  Ibe  volumes  annually  published  by  Congress  relat- 
ing to  foreign  affairs,  which  are  specially  interesting  to  me  as  British  vice-consul,  I  shall  be 
much  obliged. 

Hon.  J.  H.  Mitchell, 

t7.  5.  Senator,  Washington,  D.  C. 


R 

Portland,  August  25,  J 876. 

Mv  Dear  Sir  :  I  thank  you  for  your  kind  attention  to  my  inquiry  about  reservation  in 
Pacific  Ci  unty,  and  fearing  that  you  will  have  left  ere  this  reaches  you,  I  have  returned 
map  to  the  Commissioner,  with  fuller  information. 
Yours,  very  respectfully, 

JAMES  LAIDLAW. 

Many  thanks  for  volumes  on  foreign  affVirs  duly  received 
Hon.  J.  H.  Mitchell, 

(J.  S.  Senator,  Washington,  D,  C. 


Washington,  August  5,  1876. 

MY  Dear  Sir  •  I  beg  respectfully  to  acknowledge  receipt  of  your  communication  of  in- 
quiry in  reference  to  reservation,  &c,  just  at  hand.     I  will  give  the  subject  diligent  exami- 
nation and  advise  you  fully  at  an  early  day 
Very  respectfully. 

JOHN  H.  MITCHELL. 
Hon.  James  Laidlaw, 

Vice-Consul,  Portland,  Oreg. 

D. 

Washington,  D.  C,  August!,  1876. 

Sir  :  In  acknowledging  the  receipt  of  your  letter  of  the  5th  instant,  covering  one  from 
James  Laidlaw,  addressed  to  you  under  date  Portland,  Oreg.,  July  25,  1876,  herewith  re- 
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turned,  I  have  the  honor  to  say  that,  the  description  given  of  the  land  by  Mr.  L.  being 
vague,  I  am  unable  to  give  him  the  desired  information. 

In  order,  however,  to  afford  your  correspondent  facility  of  indicating  the  locality  in  ques- 
tion, I  inclose  herewith  a  diagram  of  Washington  Territory,  whereon  Mr.  Laid  law  may 
show  the  particular  township  and  range  embracing  the  supposed  Indian  and  military  reser- 
vation, and  upon  the  receipt  of  the  additional  description  further  inquiry  and  search  will  be 
instituted,  and  such  information  communicated  to  Mr.  Laidlaw  as  the  records  will  show. 
Very  respectfully,  &c, 

J.  A.  WILLIAMSON. 
Hon.  J.  II.  Mitchell, 

U.  S.  Senate. 


E. 


Portland,  Oreg.,  August  25,  1876. 


Sir:  The  Hon.  Mr. Mitchell  has  inclosed  to  me  copy  of  your  letter  7th  instant  to  him 
regarding  a  supposed  Indian  and  military  reservation  in  Pacific  County,  Washington  Terri- 
tory, regarding  which  I  had  made  inquiry.  I  return  herewith  the  map  therein  inclosed,  and 
have  noted  upon  it  the  position  of  the  land  in  question,  in  township  9  north,  range  7  west. 

No  one  in  this  section  seems  to  know  anything  about  this  reservation,  and  I  would  be 
thankful  if  you  would  cause  inquiry  to  be  instituted  and  give  me  all  the  information  in  your 
power. 

I  have  the  honor  to  be,  your  obedient  servant, 

JAMES  LAIDLAW. 
Hon.  J.  A.  Williamson, 

Commissioner  General  Land  Office,  Department  of  Interior y  Washington,  D.  C, 


F. 

DEPARTMENT  OF  INTERIOR,  GENERAL  LAND  OFFICE, 

Washington,  D.  C,  September  8,  1876. 

Sir  :  Referring  to  my  letter  of  the  7th  ultimo  to  Hon.  J.  H.  Mitchell,  on  the  subject  of  a 
supposed  reservation  of  some  kind  on  the  north  bank  of  the  Columbia  River,  in  Washington 
Territory,  and  referring  to  your  letter  dated  the  25th  ultimo,  inclosing  a  diagram  on  which 
you  have  indicated  the  situation  of  such  supposed  reservation  as  in  township  9  north,  range 
7  west,  of  Willamette  meridian,  I  have  to  inform  you  that  an  examination  of  the  records 
of  this  office  fails  to  show  that  any  reservation  by  the  government  of  any  kind  exists  in  the 
township  indicated,  which  township  is  yet  unsurveyed. 
Very  respectfully, 

U.  J.  BAXTER, 
Acting  Commissioner. 
Hon.  Jameh  Laidlaw, 

British  Vice-Consul,  Portland,  Oreg. 


G. 

Headquarters  Department  of  Columbia, 

Portland,  Oreg.,  November  24,  1876. 

Sirs:  Investigation  has  shown  that  several  buildings,  known  as  a  salmon -cannery,  and 
Alleged  to  be  owued  by  Fitzpatrick,  Davis  &  Co.,  have  been  erected  upon  the  Three  Tree 
Poinf,  military  reservation,  on  the  right  bank  of  the  Columbia  River,  in  Wahkiakum  County, 
Washington  Territory. 

It  is  the  duty  of  the  department  commander  to  remove  by  force  squatters  or  trespassers 
from  this  reservation.  Before,  however,  resorting  to  extremities,  the  department  commander 
desires  me  to  call  your  attention  to  the  subject,  and  to  request  information  by  what  authority, 
if  an v,  these  buildings  have  been  there  erected.  It  is  presumed  the  owners  erected  these 
buildings  with  a  full  knowledge  that  the  land  was-  reserved,  and  if  there  without  due  per* 
mission,  they  are  squatters  and  trespassers,  and  the  improvements  belong  to  the  United 
States.     Early  attention  must  be  given  to  this  matter. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

H.  CLAY  WOOD, 
Asislant  Adjutant-General, 
James  Laidlaw  &  Co., 

Portland,  Oreg.,  Agents  Fitzpatrick,  Daxis  4'  Cv/s,  Salmon  Cannery,  Fisherton,  W.  T. 


X 
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Headquarter*  Department  of  the  Columbia, 

Portland,  Greg.,  December  20, 167C. 

Sir:  I  am  instructed  by  the  deportment  commander,  in  reply  to  yottr  communication  of 
the  29th  uHimo,  ta  inform  yon  that,  pending  action  by  the  War  Department  or  superior  au- 
thority in  the  premise*,  the  building  erected  by  yon  upon  the  Three  Tree  Point  military 
reservation  will  'not  he  disturbed ;  but  this  -permission  gives  yon  no  authority  to  cut  timber 
or  fire-wood  upon  said  reservation,  which  is  hereby  expressly  prohibited ;  nor,  by  virtue  of 
this  permission,  do  you  gain  any  rights  as  against  the  United  States. 

You  are  also  prohibited  from  making  any  additional  improvements  upon  the  reservation. 
Auy  action  had  by  the  War  Depaitment  will  be  duly  communicated  to  you. 
Very  respectfully,  your  obedient  servant, 

H.  CLAY  WOOD, 
Assistant  Adjutant- GennaL 

Messrs.  James  Laidlaw  &  Co., 

Agents  Fitzpa  trick,  Darts  <f  Co^s  Salmon-Cat,  n  try,  Fisher  ton,  W,  T. 


H. 

Portland,  Oreo.,  November  29,  1876. 

SiR  :  We  have  received  your  letter  of  34th  inst.,  and  in  reply  thereto  have  to  aay,  that 
about  December,  1875,  Fitzpatrick,  Davis  &  Co.,  looking  for  a  suitable  site  for  a  salmon- 
cannery,  bought  from  one  John  Bergmanu,  then  residing  at  the  plaee  since  called  Fisherton, 
sufficient  ground  whereupon  to  erect  the  necessary  buildings,  and  thereafter  proceeded  to 
build.  They  were  awure  that  the  land  was  unsurveyed,  but  not  that  it  was  a  military  reser- 
vation, and  they  received  no  warning  that  they  were  trespassing.  Some  time  afterward, 
we,  their  agents,  heard  some  rumors  to  the  effect  that  there  was  a  reservation  of  some  kind 
or  other  in  the  township  in  which  their  cannery  was  built,  and  proceeded  to  inquire  into  the 
matter,  but  could  get  no  definite  information  as  to  whether  there  was  or  was  not  a  reserva- 
tion there.  Mr.  Laidlaw,  through  Senator  Mitchell,  communicated  with  the  General  Land 
Office,  at  Washington,  D.  C,  and  was  informed,  in  a  letter  from  Mr.  Baxter,  Acting  Com- 
missioner, that  "  an  examination  of  the  records  of  this  office  fails  to  show  that  any  reserva- 
tion by  the  government  of  aay  kind  exists  in  the  township  indicated,  which  township  is  yet 
unsnrveyed. "  Upon  receipt  of  this  intelligence,  FUapatriok,  Davis  &  Co.  proceeded  to 
make  further  improvements,  feeling  assured  that  they  were  justified  in  doing  so. 

As  the  value  of  these  improvements  is  not  lees  than  $15,000,  and  as  it  would  be  a  grievous 
loss  to  all  parties  concerned  were  they  interdicted  from  carrying  on  the  business  at  present, 
we  beg  to  request  permission  to  continue  the  business  at  t  isberton  for  at  least  one  year,  or 
until  some  definite  arrangement  can  be  made  with  the  authorities. 

We  have  the  honor  to  be,  sir,  your  obedient  servants, 

JAMES  LAIDLAW  <fc  CO. 

Assistant  Adjutant-Gmeral  H.  Clay  Wood, 

Portland,  Oreg. 

The  information  transmitted  by  the  War  Department  to  your  com- 
mittee shows  that  this  military  reservation  has  never  been  occupied  by 
troops,  and  is  embraced  in  a  list  of  unoccupied  military  posts  and  res- 
ervations, being  classed  among  the  military  reservations  iu  charge  of 
engineers  or  used  for  light  house  purposes.  The  reservation  was  orig- 
inally made  upon  the  recommendatiou  of  an  engineer  officer,  and  it  is 
the  infereuce  of  the  War  Department  that  its  present  importance,  if  any, 
is  as  a  site  for  defensive  works,  being  included  in  a  system  of  defenses 
for  the  mouth  of  the  Columbia  Biver.  The  original  reservation  con- 
tained 802^  acres ;  but  the  excess  of  162^  acres  was  taken  therefrom 
and  the  tract  reduced  to  640  acres.  There  have  been  no  defensive 
works,  nor  works  of  any  character,  erected  or  built  upon  the  reserva- 
tion ;  nor  does  it  appear  any  such  works  are  contemplated  to  be  erected 
by  the  military  authorities. 

General  McDowell  recommended,  at  one  time,  that  these  proprietors 
be  permitted  to  lease  the  small  tract  of  land  occupied  by  them  for  fish- 
ery and  canning  purposes,  which  is  a  mere  point  of  rocks,  and  approach- 
able only  by  water;  but  the  recommendation  was  not  approved  by  the 
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General  of  the  Army,  because  such  lease  would  be  an  infringement  upon 
aud  in  derogation  of  an  opinion  of  the  Attorney-General,  that  the  Sec- 
retary of  War  had  no  authority  so  to  do  except  in  pursuance  of  an 
express  act  of  Congress.  (Opinions  13,  page  46.)  But  in  view  and  in 
consideration  of  the  good  faith  shown  by  these  proprietors  in  their  orig- 
inal settlement  and  occupation,  and  the  attendant  facts  and  circum- 
stances as  to  their  efforts  to  secure  title  and  avoid  trespass  upon  gov- 
ernment property,  the  military  authorities  have  granted  them  permis- 
sion to  remain  upon  the  premises  until  August  30, 1878,  the  close  of  the 
salmon-canning  season  for  the  current  year,  when  they  will  be  required, 
unless  Congressional  action  be  had  to  the  contrary,  to  take  down  and 
remove  their  buildings  and  property  and  vacate  the  premises. 

The  record  nowhere  shows  that  in  any  exigency  of  war  these  build- 
ings and  the  occupancy  of  the  piece  of  land  by  these  proprietors  will 
interfere  with  the  speedy  erection  of  defensive  works.  Should  such  exi- 
gency arise,  and  any  dispossessment  of  these  proprietors  be  required  for 
the  purposes  of  military  operations,  then  the  same  must  necessarily  be 
at  their  risk ;  and  if  they  be  willing  to  incur  the  attendant  consequences, 
the  government  can  in  nowise  be  injured. 

The  question,  then,  naturally  arises  whether  it  would  be  just  and 
equitable,  under  all  these  circumstances,  to  compel  these  proprietors  to 
vacate  and  remove  their  property  on  August  30th,  next,  as  required  by 
the  military  authorities,  with  the  consequent  injury  and  expense  which 
such  removal  would  necessarily  entail  upon  them  and  the  industry  in 
which  they  have  invested  large  capital,  particularly  when  they  appear 
to  have  acted  in  the  best  possible  faith  through  all  their  transactions  in 
these  premises?  The  following  correspondence  between  Mr.  Spencer, 
chairman  of  your  committee,  and  Mr.  Mitchell,  Senator  from  Oregon, 
respecting  the  probabilities  of  the  reservation  being  used  for  military 
purposes,  the  value  of  improvements,  and  the  capital  iu vested  in  the 
salmon-fisheries  in  that  locality,  is  herewith  appended : 

United  States  Senate  Chamber, 

Washington,  February  8,  1878. 

Sot :  Referring  to  8.  97,  bill  to  allow  the  proprietors  of  the  salmon-fisheries  to  remain  on 
the  Three  Tree  Point  reservation,  now  pending  before  the  Committee  on  Military  Affairs 
for  report,  please  advise  the  committee,  if  yon  are  apprised  of  the  facts,  whether  this  occu- 
pancy will  interfere  with  any  erection  of  defensive  works,  if  such  be  contemplated  here- 
after. Also,  what  is  the  aggregate  amount  of  capital  invested,  and  the  value  of  the  branch 
of  industry  known  as  salmon  nshing  and  canning  in  that  section,  together  with  such  sug- 
gestions as  may  be  pertinent  to  the  issue. 
Very  respectfully, 

GEO.  E.  SPENCER, 

Chairman. 
Hon.  J.  H.  Mitchell, 

Senator  in  the  Congress  of  the  United  States, 

United  States  Senate  Chamber, 

Washington,  February  11,  1878. 

Dear  Sir  :  I  beg  respectfully  to  acknowledge  receipt  of  your  letter  of  the  8th  inst.,  call- 
ing my  attention  to  Senate  bill  No.  97,  to  allow  the  proprietors  of  the  salmon-fisheries  to  re- 
main on  the  Three  Tree  Point  reservation,  which  bill  is  now  pending  before  your  commit- 
tee, and  in  which  von  ask  me  to  advise  the  committee,  if  I  am  apprised  of  the  facts,  whether 
this  occupancy  will  interfere  with  any  erection  of  defensive  works,  if  such  be  contemplated 
hereafter ;  and  also  making  inquiry  as  to  the  aggregate  amount  of  capital  invested  and  the 
value  of  the  branch  of  industry  known  as  salmon  nshing  and  canning  in  that  section,  to- 
gether with  such  other  suggestions  as  may  be  pertinent  to  the  issue. 

Being  familiar  with  the  location  of  this  military  reservation,  I  think  I  may  safely  say  that 
it  is  not  within  the  range  of  probability  that  any  defensive  works  will  be  erected  at  that 
point  by  the  government  in  the  next  fifteen  or  twenty  years,  if  indeed  then.  And  even 
should  commercial  aids  be  established  there,  such  as  light-house,  Ac,  which  is  not  proba- 
able  for  some  yean  at  least,  I  cannot  see  that  the  present  fisheries  would  interfere.    I  under* 
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stand  the  aggregate  amount  of  capital  invested  in  the  erection  of  these  fisheries  within  the 
limits  of  this  reservation,  and  all  of  which  I  believe  to  have  been  erected  in  good  faitn  aud 
without  any  knowledge  of  the  fact  that  the  same  was  on  a  military  reservation,  is  about 
$30,000.  The  salmon-fishing  industry  on  the  Columbia  River  is  one  of  great  importance. 
The  value  of  the  catch  this  coming  season  w  ill  doubtless  be  between  three  and  four  million 
dollars. 

It  seems  to  me  that  no  injustice  whatever  would  be  done  the  government  by  permitting 
theae  parties  to  remain  at  present  and  for  some  reasonable  time  to  come  where  they  are 
now  located. 

Very  respectfully, 

JOHN  H.  MITCHELL. 
Hon.  George  E.  Spencer, 

Chairman  Military  Committee,  U.  S.  Senate. 

In  view  of  the  facts  that  this  reservation  is  not  occupied  nor  utilized 
for  military  or  commercial  purposes,  aud  the  probability  of  such  occu- 
pancy in  the  future  appears  to  be  very  remote,  your  committee  are  of 
opinion  that  no  wrong  or  injury  can  possibly  accrue  to  the  government 
by  permitting  these  proprietors  to  remain  upon  the  premises,  at  least 
pending  the  non-occupancy  thereof  by  the  military  arm  of  the  public 
service. 

Large  capital  has  been  invested  by  them  and  an  industry  developed 
which  adds  materially  to  the  commercial  wealth  of  that  locality  and 
necessarily  to  the  general  benefit  of  the  country.  To  injure  or  impair 
this  special  industry  under  the  circumstances  presented  would  seem 
unnecessary,  if  not  wanton.  A  large  number  of  people  are  employed 
by  these  proprietors  in  catching  and  canning  salmon,  who,  if  driven  from 
the  premises,  would  doubtless  suffer  injury  and  deprivation  in  many 
ways  by  loss  of  their  occupation.  Your  committee,  therefore,  recom- 
mend the  passage  of  the  bill,  with  amendment,  providing  for  a  lease 
with  these  proprietors  by  the  Secretary  of  War. 


th  Congress,  )  SENATE.  (  Ebpobt 

2d  Session.       J  I   No.  99. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18, 1878.— Ordered  to  be  printed. 


\  Kirkwood,  from   the   Committee  on  Pensions,  submitted  the 

following 

REPORT: 

LTo  accompany  bill  S.  527.] 

te  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  527)  granting  a 
pension  to  Morris  B.  Slosson,  having  had  the  same  under  consideration, 
submit  the  following  report : 

The  report  of  the  Baltimore  board  of  examining-snrgeons,  in  Decern- 
>T,  1873  (the  latest  evidence  in  the  case),  shows  that  at  that  date  the 
aimant  was  "  not  incapacitated  from  obtaining  his  subsistence  by  man- 
&l  labor*  by  reason  of  the  wound  on  which  his  claim  is  based,  and  that 
ie  disability  therefrom  is  "nothing."  The  committee  therefore  recom- 
lend  that  the  bill  be  indefinitely  postponed. 


45th  Congress,  \  SENATE  (  Ebport 

2d  Session.       J  )  No.  100. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Febkuary  18, 1878.— Ordered  to  be  printed. 


Mr.  Kirkwood,  from  the  Committee  on  Pensions,  submitted  tbe  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  755.] 

The  Committee  on  Pension*,  to  ichom  was  re/erred  the  petition  of  Martha 
C.  Kendall  for  a  pension,  have  examined  the  same,  and  report: 

The  claimant  is  the  mother  of  Isaac  6.  Kendall,  deceased,  a  soldier 
who  died  in  the  service  of  the  United  States  daring  the  late  civil  war. 
The  soldier  enlisted  February  4,  1862,  as  a  private  in  Company  K,  Six- 
teenth Wisconsin  Volunteers,  at  Camp  Kandall,  and  died  in  hospital 
there  on  or  about  March  20, 1862,  of  measles.  It  is  clear  from  the  evi- 
dence that  the  young  soldier  was  the  only  support  of  claimant  and  of 
his  father,  who  was  so  old  and  so  disabled  by  disease  as  to  be  unable  to 
famish  to  the  family  that  support  which  was  given  by  the  son.  The 
claimant's  claim  was  rejected  by  the  Pension  Bureau  on  the  single 
ground  that  it  did  not  appear  with  sufficient  certainty  that  the  disease 
of  which  the  soldier  died  was  contracted  while  in  the  line  of  his  duty 
in  the  service  of  the  United  States.  This  finding  is  based  on  the  casual 
statement  of  one  witness,  who,  in  testifying  to  facts  tending  to  show 
that  the  soldier,  before  and  after  his  enlistment,  supported  his  father 
and  mother,  stated  he  saw  the  soldier  when  at  home  on  a  short  furlough; 
that  he  (witness)  then  had  measles,  and  thought  perhaps  the  soldier 
caught  the  disease  from  him.  But  the  evidence  of  another  witness 
shower  clearly  that  when  the  soldier  got  home  on  furlough  he  com- 
plained of  feeling  quite  unwell.  It  further  appears  that  upon  the  expi- 
ration of  his  short  furlough  he  returned  to  camp,  taking  with  him  two 
new  recruits;  that  the  disease  was  soon  after  fully  developed,  and  that 
he  died  as  stated.  It  is  well  known  that  in  the  Northwestern  States 
this  particular  disease  (measles)  prevailed  to  a  greater  or  less  extent  in 
every  new  regiment, and  proved  fatal  in  many  cases.  Tour  committee 
are  of  opinion  that  it  is  sufficiently  proved  that  the  disease  of  which 
the  deceased  soldier  died  was  contracted  while  in  the  line  of  his  duty 
in  the  service  of  the  United  States,  and  that  under  the  law  the  claimant 
is  entitled  to  the  relief  sought,  and,  therefore,  report  a  bill  for  her  relief 
and  recommend  its  passage. 


45th  Congress,  \  SENATE.  (  Beport 

2d  Session.       J  \  No.  101. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  18,  1878.— Agreed  to  and  ordered  to  be  printed. 

Mr.  Withers,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

Tbe  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
Daniel  B.  Smith  and  Rebecca  Smith,  asking  to  be  allowed  a  pension  on 
account  of  the  services  of  their  son,  Henry  S.  Smith,  late  of  Company  I, 
Twelfth  Regiment  Indiana  Volunteers,  having  examined  the  petition  and 
accompanying  papers,  find  that  a  pension  is  now  being  paid  to  Rebecca 
Smith  as  the  dependent  mother  of  said  Henry  S.  Smith,  and  this  peti- 
tion asks  additional  aid,  because  the  amount  allowed  is  not  sufficient  to 
provide  a  support  for  this  aged  couple,  now  exceedingly  infirm  and  help- 
less. The  committee,  while  sympathizing  with  the  sufferings  of  the  pe- 
titioners, can  find  no  warrant  or  authority  under  the  pension-laws  for 
granting  the  relief  proposed.  Tour  committee,  therefore,  ask  that  the 
petitiou  be  indefinitely  postponed. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       I  I  No.  102. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19, 1878.— Ordered  to  be  printed. 


Mr.  Spbnobr,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

EEPORT: 

[To  accompany  bill  S.  560.  ] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (&  5C0) 
for  the  relief  of  William  A.Hammond,  late  Surgeon- General  of  the  Army, 
have  hdd  the  same  under  consideration,  and  submit  the  following  report: 

This  is  a  bill  which  provides  that  the  President  shall  be  authorized 
to  review  the  proceedings  of  the  general  court-martial  convened  by 
Special  Order  No.  24,  War  Department,  Adjutant-Geueral's  Office, 
Washington,  January  16,  1864,  and  by  which  William  A.  Hammond, 
then  Surgeon -General  of  the  Army,  was  tried,  and  to  annul  and  set 
aside  the  findings  and  sentence  of  said  court-martial,  approved  by  the 
President  August  18,  1864,  and  published  in  General  Court-Martial 
Orders  No.  251,  War  Department,  Adjutant-General's  Office,  Washing- 
ton,  August  20, 1864,  if,  after  such  review,  the  President  shall  deem  it 
right  and  proper  so  to  do. 

The  bill  farther  provides  that  in  the  event  the  findings  and  sentence 
of  the  said  court-martial  shall  be  annulled  and  set  aside,  as  provided  in 
the  first  section  of  the  bill,  then  the  President  shall  be  further  author- 
ized to  place  Dr.  Hammond's  name  on  the  retired  list  of  the  Army  as 
Surgeon-General,  without  any  pay  or  allowances  whatever,  past,  pres- 
ent or  future. 

The  record  shows  that  at  the  dates  mentioned  in  the  bill,  Dr.  William 
A.  Hammond,  then  Surgeon-General  of  the  Army,  was  brought  to  trial 
by  court-martial  on  various  charges  and  specifications  of  official  dere- 
liction of  duty,  upon  a  portion  of  which  he  was  found  guilty  by  the 
court  and  sentenced  to  be  dismissed  the  service,  and  forever  disqualified 
from  holding  any  office  of  honor  or  trust  under  the  government.  This 
is  bis  first  application  to  the  Congress  of  the  United  States  for  relief 
from  what  he  alleges  to  have  been  an  unjust  and  illegal  sentence,  un- 
sustained  by  the  evidence  and  unwarranted  by  precedent. 

From  the  papers  filed  in  this  case,  it  appears  by  certificates  from  pro- 
fessors of  medical  colleges  and  various  leading  and  eminent  physicians, 
that  Dr.  Hammond  holds  the  highest  rank  in  his  profession  and  is 
justly  esteemed  as  foremost  among  American  physicians  and  surgeons, 
not  only  iu  the  estimation  of  home  but  of  foreign  medical  institutions 
and  faculties.  He  is  a  leading  author  and  standard  authority  upon  in- 
tricate and  occult  matters  of  medical  science,  whose  works  are  quoted 
in  all  civilized  conn  tries,  and  whose  opiuions  ami 'deductions  are  per- 
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initted  to  weigh  in  evidence  in  courts  of  law.  His  private  character  as 
to  integrity  in  all  essentials  is  attested  by  his  confreres  of  the  medical 
profession,  and  also  by  eminent  citizens,  all  of  whom  unite  in  expressing 
the  hope  that  Congress  will  afford  him  the  relief  he  seeks  and  the  vin- 
dication which,  it  is  insisted,  he  is  entitled  under  the  circumstances,  to 
receive  at  the  hands  of  Congress. 
The  charges  upon  which  Dr.  Hammond  was  tried  were  as  follows: 

Charge  I.—"  Disirders  and  neglect  to  the  prejudice  of  good  order  anl  military  dis- 
cipline." 

Specification  1st.  "In-tbis:  that  he,  Brigadier- General  William  A.  Hammond,  Surgeon- 
General  United  States  Army,  wrongfully  and  unlawfully  contracted  for  and  ordered 
Christopher  C.  Cox,  as  acting  purveyor  in  Baltimore,  to  receive  blankets  of  one  William 
A.  Stephens,  of  New  York.  This  done  at  Washington  City,  on  the  seventeenth  day  of 
July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-two." 

Specification  2d.  "  In  this :  that  he,  Brigadier-General  William  A.  Hammond,  S  urge  en - 
General  as  aforesaid,  did,  on  the  first  day  of  May,  in  the  year  of  our  Lord  one  thous- 
and eight  hundred  and  sixty-three,  at  Washington  City,  wrongfully  and  unlawfully, 
and  with  intent  to  favor  private  persons  resident  in  Philadelphia,  prohibit  Chiistopher  C. 
Cox,  as  medical  purveyor  for  the  United  States,  in  Baltimore,  from  purchasing  drugs 
for  the  Army  in  said  city  of  Baltimore." 

Specification  3d.  "In  this:  that  he,  the  said  Brigadier-General  William  A.  Hammond, 
Surgeon-General  United  States  Army,  did  unlawfully  order  and  cause  one  George  £. 
Cooper,  then  medical  purveyor  for  the  United  States,  in  the  city  of  Philadelphia,  to 
buy  of  one  William  A.  Stephens,  blankets  for  the  use  of  the  government  service  of  in- 
ferior quality,  he,  the  said  Brigadier-General  William  A.  Hammond,  then  well  know- 
ing that  the  blankets  so  ordered  by  him  to  be  purchased,  as  aforesaid,  were  inferior  in 
quality,  and  that  said  Purveyor  Cooper  had  refused  to  buy  the  same  of  said  Stephens. 
This  done  at  Philadelphia,  in  the  State  of  Pennsylvania,  on  the  tw€nty-eightb  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-two." 

Specification  4th.  "In  this:  that  he,  the  said  Brigadier-General  William  A.  Ham- 
mond, Surgeon-General,  as  aforesaid,  on  the  fourteenth  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty-two,  at  the  city  of  Washington,  in 
the  District  of  Columbia,  unlawfully,  and  with  intent  to  aid  one  William  A.  Stephens 
to  defraud  the  Government  of  the  United  States,  did,  in  writing,  instruct  George  E. 
Cooper,  then  medical  purveyor  at  Philadelphia,  in  substance  as  follows: 

" '  Sir  :  You  will  purchase  of  Mr.  W.  A.  Stephens  eight  thousand  pair  of  blankets,  of 
which  the  inclosed  card  is  a  sample.  Mr.  Stephens's  address  is  box  2500,  New  York. 
The  blankets  are  five  dollars  per  pair/ 

— and  which  blankets  so  ordered  were  unfit  for  hospital  use," 

Specification  5th.  "  In  this :  that  he,  the  said  Brigadier-General  William  A.  Ham- 
mond, Surgeon-General  United  States  Army,  on  the  sixteenth  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-two,  at  the  city  of  Washington,  did 
corruptly,  and  with  intent  to  aid  one  William  A.  Stephens  to  defraud  the  Government 
of  the  United  States,  give  to  the  said  William  A.  Stephens  an  order  in  writing,  in  sub- 
stance as  follows :  '  Turn  over  to  George  E.  Cooper,  medical  purveyor  at  Philadelphia, 
eight  thousand  pair  of  blankets,'  by  means  whereof  the  said  Stephens  induced  said 
Cooper,  on  government  account,  and  at  an  exorbitant  price,  to  receive  of  said  blankets 
which  he  had  before  refused  to  buy,  seventy-six  hundred  and  seventy-seven  pair,  and 
for  which  the  said  Stephens  received  payment  at  Washington,  in  the  sum  of  about 
thirty-live  thousand  three  hundred  and  fourteen  dollars  and  twenty  cents." 

Specification  6th.  "In  this:  that  he,  the  said  Brigadier-General  William  A.  Ham- 
mond, Surgeon-General  United  States  Army,  on  the  thirty-first  dayof  July,  in  the  year 
of  our  Lord  eighteen  hundred  and  sixty-two,  at  the  city  of  Philadelphia,  in  the  State 
of  Pennsylvania,  well  knowing  that  John  Wyeth  and  Brother  had  before  that  furnished 
medical  supplies  to  the  medical  purveyor  at  Philadelphia,  which  were  inferior  in  quality, 
deficient  in  quantity,  and  excessive  in  price,  did  corruptly,  unlawfully,  and  with  intent 
to  aid  the  said  John  Wyeth  and  Brother  to  furnish  additional  large  supplies  to  the 
Government  of  the  United  States,  and  thereby  fraudulently  to  realize  large  gains 
thereon,  then  and  there  gave  to  George  E.  Cooper,  then  medical  purveyor  at  Philadel- 

Eh  a,  an  order,  in  writing,  in  substance  as  follows :  '  You  will  at  once  fill  up  your  store- 
ouses,  so  as  to  have  constantly  on  hand  hospital  supplies  of  all  kinds  for  two  hundred 
thousand  men  for  six  months.  This  supply  I  desire  that  you  will  not  use  without  or- 
ders from  me.'  And  then  and  there  directed  said  purveyor  to  our  chase  a  large  amount 
thereof,  to  the  value  of  about  one  hundred  and  seventy- three  thousand  dollars,  of  said 
John  Wyeth  and  Brother. 

Specification  ?th.  "  In  this :  that  he,  the  said  Biigadier-Geceral  William  A.  Hammond, 
Surgeon-General  United  States  Army,  about  the  eighth  day  of  October,  in  the  year  of 
our  Lord  eighteen  hundred  and  sixty-two,  at  Washington  City,  in  contempt  of  and 
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contrary  to  the  provisions  of  the  act  entitled  'An  act  to  reorganize  and  increase  the 
efficiency  of  the  Medical  Department  of  the  Army.'  approved  April  16,  1862,  did  cor- 
ruptly and  unlawfully  direct  Wyeth  and  Brother,  of  Philadelphia,  to  send  forty  thou- 
sand cans  of  their  '  Extract  of  Beef  to  various  places,  to  wit :  Cincinnati,  Saint  Louis, 
Cairo,  New  York,  and  Baltimore,  and  send  the  account  to  the  Surgeon-General's  Office 
for  payment,  and  which  extract  of  beef  so  ordered  was  of  inferior  quality,  unfit  for 
hospital  use,  unsuitable  and  unwholesome  for  the  sick  and  wounded  in  hospitals,  and 
not  demanded  by  the  exigencies  of  the  public  service." 

Specification  8th.  " In  this:  that  he,  the  said  Brigadier- General  William  A,  Hammond, 
Surgeon-General  United  States  Army,  about  the  first  day  of  March,  in  the  year  of  our  Lord 
eighteen  hundred  and  sixty-three,  at  Washington  City,  in  disregard  of  his  duty,  of  the  inter- 
ests of  the  public  service,  and  of  the  requirements  of  the  act  entitled  'An  act  to  reorganize 
and  increase  the  efficiency  of  the  Medical  Department  of  the  Army,1  approved  April  16,  1862, 
did  order  and  direct  that  the  medical  inspectors  should  report  the  result  of  their  inspections 
direct  to  the  Surgeon-General." 

Charge  II. — "  Conduct  unbecoming  an  officer  and  a  gentleman." 

Specification  1st.  "  In  this :  that  he,  Brigadier-General  William  A.  Hammond,  Sur- 
geon-General United  States  Army,  on  the  thirteenth  day  of  October,  in  the  year  of  our 
Lord  eighteen  hundred  and  sixty -two,  at  Washington  City,  in  a,  letter  by  him  then 
and  there  addressed  to  Dr.  George  £.  Cooper,  declared  in  substance  that  the  said  Cooper 
had  been  relieved  as  medical  purveyor  in  Philadelphia,  because,  among  other  reasons, 
'  Hal  leek/  meaning  Major-General  Henry  W.  Halleck,  General-in-Chief;  requested,  as  a 
particular  favor,  that  Murray  might  be  ordered  to  Philadelphia ;  which  declaration  so 
made  by  him,  the  said  Brigadier-General  William  A.  Hammond,  Surgeon-General  as 
aforesaid,  was  false." 

Charge  III. — "Conduct  to  the  prejudice  of  good  order  and  military  discipline." 

Specification  1st.  "  In  this :  that  he,  the  said  Brigadier-General  William  A.  Hammond, 
Snrgeon-General  United  States  Army,  on  the  eighth  day  of  November,  A.  D.  1862,  at 
Washington  City,  did  unlawfully  andcoruptly  order  and  cause  Henry  Johnson,  then 
medical  storekeeper  and  acting  purveyor  at  Washington  City,  to  purchase  three 
thousand  blankets  Of  one  J.  P.  Fisher,  at  the  price  of  $5.90  per  pair,  and  to  be  delivered 
to  Surgeon  G.  £.  Cooper,  United  States  Army,  medical  purveyor  at  Philadelphia/' 

Specification  2d.  "In  this:  that  he,  the  said  Brigadier-General  William  A.  Hammond,  about 
the  third  day  of  December,  A.  D.  1862,  at  Washington  City,  unlawfully  purchased  and  caused  to 
be  purchased,  of  J.  C.  McGuire  4'  Co.,  large  quantities  of  blankets  and  bedsteads,  and  which 
icere  not  needed  for  the  service." 

The  words  printed  in  italics  were  those  of  which  he  was  found  "  Not  guilty." 

The  findings  of  the  court  were  as  follows : 

Charge  I. 

Of  the  1st  specification, "  Guilty." 

Of  the  2d  specification,  "  Guilty,"  and  that  the  offense  therein  charged  was  com- 
mitted on  the  30th  day  of  May,  A.  D.  1863,  except  as  to  the  words  "  with  intent  to 
favor  private  persons  resident  in  Philadelphia  " ;  and  as  to  which  words  so  excepted, 
"  Not  guilty." 

Of  the  3d  specification,  "  Guilty." 

Of  the  4th  specification,  "  Guilty,"  except  as  to  the  words  "  and  which  blankets  so 
ordered  were  unfit  for  hospital  use  " ;  and  as  to  which  words  so  excepted,  "  Not  guilty." 

Of  the  5th  specification,  "  Guilty." 

Of  the  6th  specification,  "  Guilty." 

Of  the  7th  specification,  "  Guilty,"  except  as  to  the  words  "  corruptly  and,"  "  and 
which  extract  of  beef  so  ordered  was  of  inferior  quality,  unfit  for  hospital  use,  unsuit- 
able, and  unwholesome  for  the  sick  and  wonnded  in  hospitals,  and  not  demanded  by 
the  exigencies  of  the  public  service" ;  and  of  the  words  so  excepted,  "  Not  guilty." 

Of  the  8th  specification,  "Not  guilty." 

Of  the  1st  charge,  "  Guilty." 


Charge  II. 


'  Of  the  1st  specification,  "  Guilty."  , 

Of  the  2d  charge,  *'  Guilty." 

Charge  III. 

Of  the  1st  specification,  *'  Guilty,"  except  as  to  the  words  "  and  corruptly,"  "  and 
caused" ;  and  as  to  which  words  so  excepted,  "  Not  guilty." 
Of  the  2d  specification,  "  Not  guilty." 
Of  the  3d  charge,  "  Guilty." 


/ 
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A  careful,  unbiased  and  searching  scrutiny  of  the  evidence  adduced 
upon  the  trial,  as  preseuted  and  reviewed  by  Dr.  Hammond,  as  well  as 
mature  consideration  of  the  argument  of  the  distinguished  counsel  who 
represented  Dr.  Hammond  on  the  occasion  of  his  trial,  forces  irresistibly 
the  conclusion  that  the  gravamen  of  all  the  charges,  save  one,  was  either 
disproved  by  the  defense,  abandoued  by  the  prosecution,  or  eliminated 
by  the  findings  of  the  court.  The  single  charge  of  which  the  gravamen 
was  not  found  wanting  by  the  court,  was  in  itself  trifling  if  not  frivolous, 
and  certainly  insufficient  in  character  and  importance  to  arraign,  tryr 
convict  and  pronounce  sentence  thereupon,  in  the  manner  and  form  as 
are  in  the  records  of  the  court-martial  set  forth. 

It  is  not  deemed  proper  by  your  committee  (in  defereuce  to  the 
earnest  request  of  Dr.  Hammond,  made  to  the  sub  committee,  that  none 
of  the  bickerings,  jealousies  and  untoward  incidents  and  facts  should 
be  revived  or  auimad verted  upon,  and  that  the  "dead  past  should  bury 
its  dead")  to  review  or  prououuce  upon  the  promptings  that  impelled 
or  the  motives  which  gave  birth  to  the  proceedings  by  which  he  was 
court-martialed,  dismissed  the  service  and  forever  debarred  from  hold- 
ing any  office  of  houor  or  trust  under  the  government. 

The  period  when  the  difficulties  originated  between  Secretary  Stanton 
and  Surgeon-General  Hammond  was  one  replete  with  perplexities  and 
troubles.  A  great  civil  war  was  in  progress,  large  armies  were  arrayed 
in  active  hostilities,  aud  the  issue  of  events  was  uncertain  and  inde- 
terminate. There  were,  of  necessity,  antagonisms,  ambitions  and 
jealousies  without  number,  embarrassing  and  hampering  the  authorities. 
Chaos  reigned  supreme,  and  the  untoward  fate  of  a  single  person,  just 
or  unjust,  merited  or  unmerited,  whether  in  exalted  or  humble  station r 
weighed  not  a  feather  in  the  momentous  balance.  Men  of  elevated  rank 
and  reputation  were  cast  from  their  high  estates  to  give  place  to  others, 
in  some  cases  the  experiment  utterly  failing  and  the  speculation  proving 
valueless,  while  in  others  yieldiug  good  return.  Success  was  the  touch- 
stone, and  to  the  moloch  of  its  attributes,  or  what  was  conceived  to  be 
its  necessities,  victims  were  daily,  nay  hourly,  sacrificed.  Into  this 
whirlpool  of  events  Dr.  Hammond  was  drawn  and  carried  down.  The 
history  of  that  era  is  an  open  book,  known  to  and  read  by  all  the 
world. 

The  history  of  the  Medical  Department  of  the  Army,  prior  and  up  to 
the  period  when  Dr.  Hammond  was  selected  from  the  junior  surgeons 
to  fill  the  responsible  position  of  Surgeon  General,  together  with  the 
changes  in  that  department  after  the  development  of  the  late  rebellion, 
made  at  the  instance  and  under  the  auspices  of  the  humanitarian  asso- 
ciation known  as  u  The  United  States  Sanitary  Commission,"  is  detailed 
in  Still6's  valuable  A*  History  of  the  United  States  Sanitary  Commission," 
published  by  Lippincott  &  Co.,  Philadelphia,  1866  (8  vo.,  pp.  553),  a  copy 
of  which  is  filed  with  and  made  part  of  the  record  in  tbis  case.  This 
book  is  the  authorized  and  authentic  publication  of  the  Sanitary  Com- 
mission, detailing  their  experiences,  researches  and  action  in  the  various 
essentials  of  Army  relief  during  the  recent  war  for  the  suppression  of 
the  rebellion,  edited  by  Prof.  Charles  J.  SU116,  being  an  epitome  of  the 
general  history  of  the  Commission's  origin,  purposes  and  methods  of 
operation  ;  a  narrative  of  their  special  relief  service,  and  an  account  of 
the  organization  and  practical  working  of  their  supply  system. 

Eepreseuting,  as  is  stated  in  the  book,  the  popular  benevolence  of  the 
country  toward  the  Army,  and  with  a  full  view  of  all  the  facts,  the  San- 
itary Commission  became  satisfied  that  nothing  less  than  a  complete 
reorganization  oc  the  Medical  Bureau  of  the  Army  would  remedy  the 
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-difficulties  then  existing.  Their  efforts  were  directed  toward  new  legisla- 
tion, and  after  various  vicissitudes  the  Commission  succeeded  in  securing 
the  passage  of  the  act  of  April  16, 1862,  entitled  uAn  act  to  reorganize 
and  increase  the  efficiency  of  the  Medical  Department  of  the  Array. 

Inasmuch  as  Dr.  Hammond's  elevation  to  the  position  of  Surgeon- 
"General  was  the  result  of  the  deliberate  action  of  the  Sanitary  Com- 
mission, upon  careful  view  of  the  situation  thgn  existing,  and  determin- 
ing the  requisites  of  character,  capacity  and  experiences  necessary  for 
such  an  incumbency,  it  is  deemed  pertinent  by  your  committee  to  extract 
from  the  book  mentioned  such  portions  of  its  contents  as  bear  mate- 
rially upon  the  case  at  issue.    From  these  extracts,  it  is  urged,  every 
intelligent,  unbiased,  reflective  miud  must  arrive  at  the  conclusion  that 
£)r.  Hammond  was  made  a  victim  to  a  series  of  antagonisms,  reaching 
ft?  and  wide  throughout  the  operations  of  the  Medical  Bureau  of  the 
-Army,  in  the  extraordinary  exigency  of  civil  war  and  pending  the  exist- 
e&c©  of  the  vast  armies  then  arrayed  against  each  other.    There  were 
thfc  jealousies  of  his  corps  officers  overslaughed  iu  rank,  the  rapacity  of 
£feedy  contractors,  vultures  preying  upou  the  carcass  of  the  country, 
^jckering8namong  surgeons  appointed  from  civil  life,  the  distresses  of 
™*Q  sick,  wounded  and  dying,  the  erection  and  maintenance  of  hospi- 
tala  throughout  the  country,  and  thousands  of  antagonisms  aggravated 
by  personal  controversies  of  almost  every  nature.    Let  the  Sanitary 
^onamission  tell  the  tale  in  their  own  language: 

[Extracts  from  Stille's  "History  of  tbe  Sanitary  Commission."] 

*phe  history  of  the  Medical  Department,  previous  to  the  war,  is  that  of  a  bureau 
**hoae  operations  were  confined  to  the  wauts  of  15,000  men  on  a  peace  establishment. 
*r*  Personnel  consisted  at  the  outbreak  of  tbe  rebellion  of  a  Surgeon- General,  twenty- 
?lx  Burgeons,  and  eighty  assistant  surgeons.  Of  the  surgeons,  many  were  incapacitated 
~°r  ts>U  duty,  and  oue-half  were  ud fitted  for  service  in  the  field.  The  average  length  of 
T^^ice  of  the  first  thirteen  on  the  list  was  thirty-two  years,  and  that  of  ^ie  remaining, 
t^*eOty-tbree  years.  By  an  act  passed  in  1834,  a  rigid  examination  of  candidates  for 
0f     Post  of  assistant  Burgeon  in  the  Army  was  made  necessary,  and  mauy  young  men 

*  Promise  were  thus  introduced  into  the  medical  staff.    These  officers  were  scattered 

*  isolated  points  on  the  frontier,  without  access  to  books,  having  no  contact  with  their 

£:0*es8ional  brethren  in  civil  life,  and  with  very  little  opportunity,  while  their  duties 

J/~** fined  them  to  the  medical  care  of  a  single  company  of  soldiers,  of  improving  them- 

i  v      e8  lQ  a  knowledge  of  that  science  which  is,  perhaps,  of  all  others  the  most  progress- 

Q  **-     At  these  remote  garrisons  they  were  kept  for  at  least  five  years,  and  the  conse- 

<^*fe&ce  was  that,  unless  in  rare  and  exceptional  cases,  their  professional  ambition 

r^^me  deadened  from  tbe  simple  want    of  a  stimulus    to   preserve    it   in    proper 

^ptiyity.    Zeal  for  professional  advancement,  indeed,  too  often  became  subordinate  to 

itv^  interest  which  was  felt  in  questions  of  military  rank  and  precedence — petty  sub- 

*J^pt«,  the  discussion  of  which  in  the  absence  of  loftier  topics  enlivened  the  dull  routine 

_*  garrison  life.    Tbe  progress  of  the  war  proved  that  many  of  these  surgeons,  parti  c- 

?2*rly  the  younger  among  them,  removed  to  a  wider  sphere  of  action  and  permitted  to 

^^try  out  a  more  liberal  system,  recovered  from  the  pressure  by  which  their  energies 

C^u.ri°g  years  of  the  mechanical  performance  of  mere  routine  duties  had  become  im- 

***ired.    Some  of  them,  Indeed,  duriog  the  war,  gained  great  and  deserved  distinction 

^y  the  executive  ability  which  they  displayed  in  the  administration  of  some  of  the 

higher  offices  of  the  medical  staff.    Still  the  tendency  of  the  condition  of  things  by 

^hiob  tbe  surgeons  of  the  Army  were  surrounded  before  the  war  was  necessarily 
Toward  complete  stagnation  in  respect  of  everything  which  could  stimulate  a  true  pro- 
fessional zeal.  Brilliant  indeed  must  have  been  the  powers  and  strong  the  thirst  for 
professional  knowledge  which  could  long  have  resisted  the  deadening  influence  of  a 
long  exile  from  the  great  centers  of  science  and  civilization. 

The  operations  of  the  bureau  before  the  war  were  on  a  scale,  and  conducted  upon  a 
system,  which  may  be  inferred  from  the  limited  number  of  the  members  of  the  staff 
and  tbe  dispersion  of  the  Army  in  small  detachments  in  garrisons  along  our  extensive 
frontier.  The  arrangements  existing  in  Europeau  armies  for  the  care  of  the  sick 
and  wounded,  which  had  improved  with  the  increasing  knowledge  of  medical  science 
and  the  more  general  diffusion  of  humane  principles,  were  considered  inapplicable  to 
our  limited  establishment.  Our  medical  authorities,  therefore,  as  they  had  no  occasion 
to  imitate  them,  concerned  themselves  little  about  such  improvements.    It  seems  in- 
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credible,  upon  any  other  supposition,  that  deficiencies,  such  as  were  supplied  during 
the  war,  could  have  existed  at  its  commencement.  It  is  perhaps  still  more  extraordi- 
nary that  any  one  who  was  at  all  familiar  with  the  subject,  could  have  supposed  it 
possible  that  the  old  machinery,  however  modified,  could  have  been  made  to  perform 
the  new  work  demanded  of  it. 

Before  the  war  no  such  establishment  as  a  general  hospital  existed  in  the  Army ; 
the  military  hospitals  were  all  post  hospitals,  that  at  Fort  Leavenworth,  the  largest, 
containing  but  forty  beds.  It  was  necessary,  therefore,  to  create  in  the  midst  of  the 
crisis  the  entire  system  by  which  these  establishments,  so  indispensable  to  the  opera- 
tions of  a  large  army  in  the  field,  are  governed.  There  were  at  that  time  no  suitable 
buildings,  no  trained,  efficient,  and  numerous  medical  staff;  no  well-instructed  nurses, 
no  regulations  or  arrangements  for  a  suitable  diet  for  the  Bick,  or  provision  for  their 
clothing;  no  properly  understood  relations  between  general  hospitals  and  regimental 
hospitals ;  no  means  for  supplying  promptly  proper  medicines,  and  no  arrangements 
for  the  humane  and  careful  transportation  of  the  sick  and  wounded.  As  we  have  be- 
fore said,  patients  were  crowded  in  the  early  part  of  the  war  into  buildings  wholly 
unsuited  lor  their  successful  treatment.  The  agony  and  suffering  which  were  endured 
by  them  during  the  first  nine  months  of  its  continuance,  owing  to  the  delay  in  the 
construction  of  proper  general  hospitals,  can  never  be  accurately  known,  but  it  is  not 
easy  to  overestimate  it.  The  vivid  recollection  of  the  horrors  of  these  miscalled  bos* 
pitals,  which  were  apparent  at  that  time  to  the  most  careless  observer,  is  all  that  its 
necessary  now  to  justify  the  strenuous  efforts  which  were  made  by  humane  men 
throughout  the  country  to  effect  a  radical  change  in  the  whole  system.   - 

Previous  to  the  war  there  was  no  organized  system  of  inspection  of  camps  and  hos- 
pitals as- a  means  of  enabling  the  Medical  Department  to  perform  its  duties  intelli- 
gently and  thoroughly  ;  indeed,  no  officer,  bearing  the  name  of  inspector,  or  invested 
with  functions  such  as  have  been  for  many  years  considered  indispensable  in  foreign 
armies,  could  be  found  in  ours.  The  greatest  improvement  in  all  modern  administra- 
tive service  has  been  the  adoption  of  a  system  looking  to  the  prevention  of  evils. 
The  true  principle  has  been  ascertained  to  be,  not  to  wait  until  the  evil  is  developed, 
but  to  anticipate  it ;  hence  of  all  services  in  an  army,  that  of  the  medical  staff,  whose 
business  it  should  be,  not  merely  to  take  care  of  sick  men,  but  also  to  make  provision 
that  those  in  health  should  not  become  sick,  requires  the  constant  vigilance  and  intelli- 
gent inquiry  of  a  thorough  system  of  inspection.  By  such  means  alone  can  the  causes, 
which  threaten  the  health  of  the  troops  be  ascertained  and  their  consequences  guarded 
against.  Inspectors,  with  such  functions,  would  seem  to  be  the  eyes  of  the  head  of  the 
department,  and  in  any  intelligent  administration  of  its  affairs  their  reports  would  be 
relied  upon,  to  enable  him  to  determine  the  general  policy  to  be  pursued  in  the  per- 
formance of  his  duties.  In  no  respect  perhaps  was  the  old  Medical  Bureau,  in  its 
attempt  to  apply  its  methods  to  the  vastly  increased  needs  of  its  new  position,  more 
obviously  deficient  than  in  this  essential  particular. 

The  practical  administration  of  the  affairs  of  the  bureau  was  also  mnch  impeded 
by  its  strangely  complicated  relations  with  the  Quartermaster's  and  Subsistence  De- 
partments of  the  Army.  To  the  first  of  these  belonged,  by  law,  exclusively  the  con- 
struction of  hospitals  and  their  equipment,  the  vital  matter  of  the  transportation  of 
the  sick  and  wounded,  and  the  performance  of  a  number  of  other  duties,  seriously 
affecting  the  sanitary  condition  of  the  troops.  To  the  other,  the  supply  of  their  food, 
which  in  any  large  view  of  the  question,  as  affecting  their  suitable  alimentation,  was 
a  medical  or  at  least  a  hygienic  matter  of  the  very  first  practical  importance.  The 
Medical  Bureau  was  wholly  powerless  to  control  the  action  of  either  of  these  depart- 
ments and  so  to  shape  their  policy  toward  those  who  were  sick,  or  toward  those  who, 
being  well,  were  in  danger,  from  neglect  of  proper  precaution,  of  becoming  sick,  that 
they  might  receive  the  benefit  of  the  vast  modern  improvements  which  have  been 
made  in  this  direction.  Before  the  war,  while  the  Army  was  small,  and  the  nnmber  of 
officers  of  the  medical  staff  so  inconsiderable  that  the  Surgeon-General  was  able  to  de- 
tect the  non-accounting  by  any  one  of  them  of  the  most  trifling  article  issued,  the  evils 
arising  from  so  clumsy  a  system,  were  not  very  serious.  There  were  no  general  hos- 
pitals, and  therefore  it  was  unnecessary  for  the  officers  of  the  Quartermaster's  Depart- 
ment to  provide  any  but  the  rudest  form  of  accommodation  for  a  small  number  of  men. 
There  were  no  large  depots  filled  with  thousands  of  recruits  drawn  from  a  class  who 
lived  comfortably  in  their  own  homes,  and  hence  the  ordinary  ration  had  produced 
no  inconvenience  to  those  who  enlisted  in  the  Regular  Army.  But  when  the  war  be- 
gan the  whole  scene  changed.  Almost  immediately  came  the  demand  for  properly- 
constructed  general  hospitals  and  a  suitable  alimentation  for  the  newly-raised  volun- 
teers. The  Medical  Department  was  in  popular  estimation  responsible  for  the  whole 
difficulty,  whereas,  even  had  it  then  been  able  to  see  clearly  the  evil,  it  would  have 
been  powerless  to  provide  a  remedy.  By  law  and  by  regulation  the  Quartermaster's 
Department  was  charged,  as  we  have  seen,  with  the  duty  of  erecting  and  equipping 
the  military  hospitals.  Its  officers  naturally  hesitated  to  construct  them  on  the  vast 
scale  and  with  all  the  appliances  which  were  called  for  by  those  outside  the  govern- 


WILLIAM   A.    HAMMOND.  7 

ment,  who  olaimed  to  have  thoroughly  investigated  the  subject.  The  proper  construc- 
tion of  hospital  buildings  is,  of  course,  a  purely  scientific  question,  understood  only  by 
medical  men,  who  have  had  practical  experience  in  the  needs  of  such  institutions.  It 
was  not  to  be  expected  that  a  matter  so  foreign  to  the  ordinary  duties  of  the  officers  of 
the  Quartermaster's  Department  could  be  properly  studied  by  them,  particularly  at 
the  time  when  their  strength  was  overtasked  by  the  immense  labor  required  for  the 
performance  of  duties  more  in  the  line  of  their  ordinary  service.  To  bring  about  a 
harmonious  combination  between  these  two  departments,  to  get  the  Medical  Bureau, 
in  the  first  place,  to  see  the  absolute  necessity  for  the  erection  of  suitable  buildings 
npon  a  large  scale,  without  delay,  and  then  to  convince  the  Quartermaster's  Depart- 
ment of  the  propriety  of  executing  the  plans,  on  the  requisition  of  the  Medical 
Bureau,  was  a  matter  which  involved,  in  the  condition  of  things  at  that  time,  serious 
difficulties,  and  required  most  patient  and  persistent  effort  to  accomplish. 

The  ntter  absence  of  any  control  by  the  Medical  Bureau,  direct  or  indirect,  over  the 
quantity  or  component  parts  of  the  Army  ration  was  also  a  defect,  the  result  of  which 
was  clearly  visible  in  the  sickness  which  occurred  in  the  early  part  of  the  war,  among 
the  new  recruits,  in  consequence  of  the  food  provided  for  them  being  unsuited  in  its 
character,  and  not  composed  of  a  sufficient  variety  of  articles. 

These  were  some  of  the  more  obvious  evils  of  the  system  which  existed  at  the  com- 
mencement of  the  rebellion,  evils  which  soon  made  themselves  felt  in  the  confusion, 
embarrassment,  and  inefficiency  of  the  whole  service  of  caring  for  the  sick  and 
wounded.  These  evils  were  apparent  to  any  one  who  took  the  trouble  to  examine  into 
the  practical  workings  of  the  system.  They  became  more  and  more  painfully  impressed 
upon  the  Sanitary  Commission  every  day,  for  scarcely  a  day  passed  in  which  some 
shocking  instance  of  inhumanity  and  neglect  was  not  brought  to  its  notice,  which  was 
fairly  attributable  to  them.  It  was  determined  that  its  duty  could  only  be  properly 
performed,  not  by  attempting  to  fix  the  responsibility  of  this  condition  of  things  on 
the  officials  who  had  been  trained  under  the  existing  system,  but  by  an  effort  to  up- 
root the  system  itself,  as  wholly  worthless  for  the  purpose  in  view.  It  was  proposed 
to  substitute  a  new  organization  founded  upon  some  proper  appreciation  of  the  real 
wants  of  the  case.  Representing  the  popular  benevolence  of  the  country  toward  the 
Army,  and  with  a  full  view  of  all  the  facts,  the  Sanitary  Commission  was  satisfied 
that  nothing  less  than  such  a  complete  reorganization  would  cure  the  difficulty.  It 
commenced,  therefore,  a  movement  to  effect  it,  as  we  have  said,  by  Congressional  legis- 
lation. 

It  asked  for  certain  specific  objects  in  the  proposed  change.  It  desired,  in  the  first 
place,  that  the  principle  of  promotion  by  seniority,  among  the  higher  officers  of  the 
staff,  should  be  abandoned.  It  wished  to  see  at  the  head  of  the  bureau  a  young  man 
of  active  and  vigorous  habits  and  decided  character,  with  professional  ability  and 
practical  experience,  which  wonld  enable  him  to  grapple  with  the  difficulties  of  the 
situation,  who,  while  introducing  all  the  improvements  of  modern  science  in  the  hu- 
mane and  skillful  care  of  the  sick  and  wounded,  would  have  energy  enough  to  enforce 
their  universal  adoption  in  practice.  It  urged  also  that  a  complete  and  thorough  sys- 
tem of  inspection  should  be  established,  and  that  a  special  corps  of  inspectors  should 
be  appointed,  through  whose  agency  the  reform  of  evils  should  be  faithfully  carried 
out.  It  asked  that  general  hospitals  should  be  erected  wherever  needed,  upon  plans 
recognized  as  best  by  universal  European  experience,  and  that  the  construction  of 
these  hospitals  should  be  superintended  by  officers  who  had  some  knowledge  of  the 
requirements  of  such  buildings,  and  who  would  exhibit  some  zeal  and  energy  in  exe- 
cuting the  plans.  It  wished  that  the  transportation  service  of  the  sick  and  wounded, 
should  be  transferred  from  the  Quartermaster's  to  the  Medical  Department,  and 
that  an  enlarged  ambulance  system,  under  the  special  control  of  that  department, 
should  be  created.  It  was  anxious  that  a  large  accumulation  of  medicines  and 
hospital  supplies  should  be  constantly  maintained  in  the  depots  of  the  medical  pur- 
veyors, so  that  the  evil  consequences,  which  had  arisen  from  the  long  delays  in  fur- 
nishing such  supplies,  should  not  agaiu  occur.  It  wished  also  that  some  arrangements 
should  be  made  by  which  men,  who  were  languishing  in  hospitals  from  diseases  which 
rendered  them  incapable  of  further  military  service,  should  be  discharged  and  seut 
home,  and  that  those  who  remained  under  treatment  should  be  provided  with  hospital 
clothing  and  a  proper  diet. 

In  bringing  this  subject  before  Congress,  in  order  to  secure  the  proper  legislation  by 
which  the  objects  we  have  enumerated  should  be  accomplished,  the  Sanitary  Commis- 
sion was,  as  we  have  said,  only  the  exponent  of  the  anxious  desire  of  the  American 
people,  who  demanded  the  best  possible  care  for  the  suffering  of  the  Army.  Its  efforts 
were  aided,  of  course,  by  the  influence  of  many  professional  and  benevolent  men 
throughout  the  country,  and  no  less  effectually,  though  perhaps  more  quietly,  by  some 
of  the  junior  members  of  the  medical  staff  itself,  who  were  perfectly  aware  of  the 
deficiencies  of  the  system,  and  welcomed  gladly  the  prospect  of  the  enactment  of  any 
law  likely  to  add  to  the  reputation  of  the  corps  for  efficiency.  He/orms  as  radical  as 
those  proposed  by  the  commission  make  slow  progress,  even  where  their  necessity  is 
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most  obvious.    Class  interests  and  vested  rights  are  always  respectable  things,  partic-  * 

nlarly  when  they  are  represented  in  the  persons  of  those  excellent  men,  excellent  in 
their  purity  of  character  and  motive,  whom  the  proposed  reorganization  would  dis-  ; 

tolaoe.    It  became,  therefore,  necessary  to  enlighten  the  military  committees  of  both  : 

nouses  of  Congress  upon  the  absolute  necessity  of  a  change,  and  to  base  the  proposed  j 

taction  upon  the  broad  ground  that  it  was  essential  to  the  preservation  of  the  Army.  * 

It  was  difficult  to  make  Congress  understand,  in  the  midst  of  all  its  preoccupations, 
the  importance  of  the  subject.  Considerations  of  mere  humanity  seemed  to  have  but 
)ittle  influence.  It  was  generally  admitted  that  the  evils  complained  of  existed,  but 
it  was  said  that  their  importance  and  their  consequences  were  exaggerated.  To  cor- 
rect these  false  impressions  the  commission  resolutely  set  itself  to  work.  After  all  the 
usual  means  of  influence  with  members  of  Congress  had  been  resorted  to,  consisting  in 
personal  appeals,  the  earnest  recommendation  of  the  project  by  persons  of  position 
throughout  the  country,  visits  of  influential  depntations  to  Washington,  discussions  in 
the  newspapers,  and  the  like,  the  commission  was  at  last  rewarded  on  the  18th  of  April, 
1862,  by  the  passage  of  a  bill  entitled  "An  act  to  reorganize  and  increase  the  efficiency 
of  the  Medical  Department  of  the  Army." 

This  bill,  although  omitting  some  important  feature*  which  had  been  proposed, 
still  substantially  created  a  system  for  the  future  operations  of  the  Medical  Depart- 
ment, which  the  commission  had  striven  so  long  to  secure.  By  this  most  important 
law  the  appointment  of  the  Surgeon-General  and  of  the  higher  officers  of  the  staff  was 
to  be  made  from  the  most  competent  officers  of  the  whole  corps,  thus  ignoring  the 
usage  of  promotion  by  seniority.  This  was  a  most  important  step  in  the  right  direc- 
tion, for  if  the  Surgeon-General  could  be  really  appointed  on  the  ground  of  qualifica- 
tion only,  as  the  bill  directed,  an  efficient  head  of  the  whole  system  was  secured,  and 
vast  progress  toward  a  satisfactory  result  was  made.  Eight  medical  inspectors  were 
also  provided  for  by  the  bill,  and  it  may  be  here  said  in  passing,  that  far  larger  powers 
of  remedying  evils  were  supposed  to  have  been  conferred  upon  them  by  it  than  they 
ever  actually  exercised  in  practice.  Pjovisions  were  embodied  in  the  bill  in  reference 
fo  the  transportation  of  the  sick  and  wounded,  and  to  the  general  hospital  administra- 
tion, which  experience  had  shown  to  be  so  much  needed,  and  which  those  who  were 
interested  in  the  subject  had  striven  so  long  and  so  wholly  in  vain  to  introduce  under 
the  old  system.  The  law,  of  course,  presented  a  mere  outline  or  general  sketch  of  the 
principles  of  the  reorganization  of  a  Medical  Bureau  such  as  Congress  desired  to  estab- 
lish, for  in  an  administrative  service  of  this  kind  it  is  impossible,  in  a  general  measure, 
to  provide  for  all  the  details  which  clothe  the  skeleton,  and  give  life  and  vigor  to  the 
whole  body.  These  details,  based  upon  the  general  principle  of  the  law,  must  be  the 
work  of  him  who  administers  the  service,  so  that  on  him  devolves  a  task  for  any  prac- 
tical purpose  quite  as  important  as  that  of  the  legislature  itself.  Hence  the  vast  im- 
portance of  selecting  a  roan  as  Surgeon- General  to  set  the  machinery  in  motion  who  was 
thoroughly  imbued  with  a  sense  of  the  value  of  the  principles  established  by  the  law, 
And  who  would  be  wholly  in  earnest  in  his  desire  to  reduce  them  to  practical  applica- 
tion. 

The  post  was  one  of  singular  difficulty  and  embarrassment,  and  yet  of  such  peculiar 
honor  and  distinction,  that  its  attainment  naturally  became  an  object  of  the  ambition 
of  some  of  the  ablest  men  of  the  medical  staff  of  the  Army.  The  Sanitary  Commis- 
sion, which  had  watched  with  so  much  care  and  anxiety  the  progress  of  the  measure 
which  it  had  proposed  to  Congress,  and,  could  at  last  congratulate  the  country  on  its 
adoption,  felt  that  its  task  was  only  half  done  until  a  competent  man  was  selected  for 
the  post  of  Surgeon-General.    The  qualities  essential  to  an  officer  occupying  such  a 

fiosition  had  long  been  the  subject  of  careful  inquiry  and  study,  upon  which  much 
ight  had  been  shed  by  the  daily  intercourse  of  the  members  of  the  commission  with 
Foine  of  the  officials  of  the  old  bureau.  As  has  been  stated,  the  removal  of  the  incum- 
bent had  been  urged  upon  the  government  in  September,  ld61,  upon  the  ground  that 
he  lacked  the  essential  requisites  for  the  successful  administration  of  the  bureau,  even 
as  then  organized.  Under  the  reorganization  it  was  necessary  to  seek  for  a  man  who 
would  thoroughly  develop  in  practice  its  salutary  provisions. 

Among  the  officers  of  the  medical  staff  whose  zeal,  intelligence,  and  successful  ad- 
ministration of  his  duties  had  commanded  most  thoroughly  the  confidence  and  admi- 
ration of  the  inspectors  of  the  commission  was  Dr.  William  A.  Hammond,  at  that  time 
an  assistant  surgeon  in  the  Regular  Army.  He  had  been  employed  since  the  outbreak 
of  the  rebellion  in  organizing  general  hospitals  at  Chambersburg,  Hagerstown,  Balti- 
more, and  Wheeling,  and  his  appreciation  of  the  wants  of  such  establishments,  and 
the  enlarged  and  liberal  spirit,  with  which  he  attempted  to  supply  their  deficiencies, 
were  so  conspicuous,  that  they  could  not  fail  to  attract  the  attention  of  the  inspectors 
of  the  commission.  These  inspectors,  who  were  medical  men  and  fully  competent  to 
form  a  correct  judgment  on  the  subject,  entertained  a  very  high  opinion  of  Dr.  Ham- 
mond's administrative  capacity..  In  the  reports  made  by  them  to  the  commission,  they 
spoke  in  unqualified  terms  of  praise  of  the  reforms  introduced  by  him  into  the  hospi- 
tals at  some  of  these  places,  and  of  the  rapidly-improving  condition  of  the  patients  in 
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them,  as  due  to  the  measures  adopted  by  him.    In  this  way  Dr.  Hammond's  name  first 
became  kuown  to  the  members  of  the  commission.    He  was  not  only  a  stranger  to  all 
of  them,  save  one,  but  with  that  exception  his  existence  even  was  previously  unknown 
to  any  one  of  them.    As  they  were  searching  in  vain  among  the  officers  of  the  medical 
staff,  with  whom  they  had  made  acquaintance  in  Washington,  for  some  one  whom 
they  could  recommend  for  the  post  of  Burgeon-General,  their  attention  had  been  thus 
directed  to  Dr.  Hammond.    Upon  further  inquiry  it  appeared  that  Dr.  Hammond  was 
comparatively  a  young  man,  who  had  served  more  than  eleven  years  previous  to  the 
war  as  an  assistant  surgeon  in  the  Army.    He  had  acquired,  while  in  the  service,  a 
very  high  reputation  among  his  professional  brethren  in  civil  life  as  a  man  of  science, 
-and  of  great  powers  of  original  observation.    A  reputation  of  this  kind  in  au  officer  of 
"the  Medical  Corps,  the  period  of  whose  service  had  been  mostly  passed  in  garrisons  on 
"the  remote  frontier,  was  so  unusual  that  it  at  once  suggested  the  possession  on  his 
X>art  of  great  force  and  vitality  of  intellect,  and  a  capacity  for  broad  and  comprehen- 
sive views  of  policy,  which  the  long-continued  influence  of  narrow  routine  and  formal- 
ism tends  to  crush  out  of  le-s  gifted  minds.    It  appeared  also  that  Dr.  Hammond's  rep- 
utation was  not  merely  that  of  a  man  of  science  and  professional  skill,  but  that  his  career 
in  the  Army  had  been  maiked  by  the  faithful  and  successful  performance  of  his  special 
duties  as  a  medical  officer,  within  the  limited  sphere  in  which  those  duties  permitted  him 
"Co  work.    He  had  given  to  the  subject  of  hospital  construction  and  administration — the 
^reatneed  of  the  time — more  thought  and  study,  probably,  than  any  member  of  the  mod- 
seal  staff.    His  opinions  on  this  all-important  matter  had  been  in  a  great  part  formed  or 
miodified  by  a  thorough  examination  of  the  great  military  hospitals  in  different  coun- 
tries of  Europe.    He  was  perfectly  familiar  with  foreign  military  systems,  so  far  as 
^he  administration  of  their  medical  service  was  concerned,  and  such  an  experience  at 
«  time  when  it  was  easy  to  see  the  defects  in  the  existing  system  here,  but  not  so  easy 
%o  suggest  the  best  practical  remedy,  would  prove,  of  course,  of  immense  value  in  set- 
tling the  details  of  the  new  organization.    In  addition  to  these  essential  requisites  for 
'the  position,  he  had  exhibited  a  zeal  and  interest  in  the  reputation  of  the  medical  staff 
-of  the  Army,  which  was  esteemed  a  very  important  element  in  forming  an  estimate  of 
liis  pretensions  as  a  candidate.    At  the  outbreak  of  the  rebellion  he  held  the  office  of 
professor  of  physiology  and  anatomy  in  the  University  of  Maryland,  and  was  besides 
engaged  in  lucrative  practice  as  a  physician  in  Baltimore.    Scarcely  a  year  before,  he 
had  resigned  his  position  as  assistant  surgeon  to  enter  upon  a  wider  field  of  duty,  and 
to  prosecute  his  favorite  studies  under  more  congenial  auspices.    When  the  war  broke 
out  he  did  not  hesitate  at  once  to  abandon  his  professorship  and  to  re-enter  the  Army 
at  the  foot  of  the  list  of  assistant  Burgeons.     He  had  been  constantly  and  actively  em- 
ploy ed  ever  since,  and  his  great  merit  had  been  recognized,  as  we  have  said,  at  a  very 
eariy  period,  by  the  inspectors  of  the  commission.    He  was,  besides,  thoroughly  im- 
pressed with  the  deficiencies  of  the  existing  system,  and  he  cordially  agreed  with  the 
officers  of  the  commission  and  other  humane  men,  both  as  to  the  nature  of  the  abuses 
and  the  necessity  of  making  strenuous  efforts  to  remove  them.    In  the  autumn  of 
1861,  the  commission  had  been  thoroughly  convinced,  by  the  information  it  had  gath- 
ered from  every  quarter,  that  he  was  the  best  man  for  the  place.    At  that  time  it 
urged  the  removal  of  the  existing  head  of  the  bureau,  and  the  appointment  of  Dr. 
Hammond  as  his  successor.    The  failure  to  secure  his  appointment  at  that  time,  how- 
ever, gave  further  opportunity  for  inquiry,  and  the  evidence  became  more  and  more 
clear  that  the  first  impressions  as  to  his  peculiar  fitness  were  well  founded.    These 
impressions  were  strongly  confirmed  by  an  event  which  occurred  about  this  time.    In 
their  efforts  to  procure  the  appointment  of  a  suitable  Surgeon-General,  the  commission 
did  not  neglect,  as  may  be  supposed,  to  invoke  the  intervention  of  General  McClellan, 
all-powerful  at  that  time.    No  one  knew  better  than  he  the  defects  of  the  system,  and 
no  one  was  more  anxious  for  reform,  and  especially  for  the  appointment  of  a  competent 
officer  as  head  of  the  bureau.    In  a  conversation  with  the  president  of  the  commission, 
in  which  the  general  expressed  his  great  desire  to  accomplish  so  important  an  object, 
he  took  up  an  Army  list,  and  going  over  the  names  of  all  the  members  of  the  medical 
staff  in  rotation,  discussed  with  remarkable  intelligence  the  peculiar  qualifications  of 
each.    To  each  one  subjected  to  such  a  scrutiny  some  objection  existed  in  his  opinion 
which  would  render  his  appointment  injudicious  until  toward  the  foot  of  the  list  he 
came  to  the  name  of  Dr.  Hammond.    He  said  at  once  :  "  Ho  is  our  man.    He  is  the 
only  one  of  the  whole  corps  who  has  any  just  conception  of  the  duties  of  such  a  posi- 
tion, and  sufficient  energy  faithfully  to  perform  them."     When,  therefore,  the  bill  for 
the  reorganization  of  the  Medical  Department  became  a  law,  the  commission  felt  itself 
justified  on  every  account  in  urging  upon  the  President  of  the  United  States  the  ap- 
pointment of  Dr.  Hammond  as  the  one  fit  to  be  made,  if  the  provisions  of  the  law 
directing  that  that  officer  should  be  selected  on  the  ground  of  qualification  only  were 
to  be  regarded.    Strange  to  say,  they  were  met  by  an  influence  which  sought  the  ap- 
pointment of  one  of  the  senior  surgeons  of  the  staff,  a  gentleman  eminent  for  ^is  long 
service  in  the  corps,  and  well  kuown  as  a  model  of  kindness  and  courtesy,  not  only 
by  the  officers  of  the  commission,  but  by  all  who  had  been  brought  in  contact  with 
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him  in  social  and  official  intercourse  during  his  long  residence  in  Washington.  Bat 
in  this  matter  the  interests  involved  were  too  grave  to  allow  the  members  of  the  com- 
mission to  heed  considerations  like  these.  The  law  which  they  themselves  had 
framed,  as  well  as  every  humane  consideration,  prescribed  that  the  only  test  of  a  can- 
didate should  be  his  peculiar  qualifications  for  the  office. 

Mr.  Stanton,  who  had  been  recently  appointed  Secretary  of  War,  in  order  to  en- 
lighten his  conscience  fully  upon  the  pretensions  of  tbe  respective  candidates,  and 
recognizing  the  part  which  the  commission  had  taken  in  establishing  the  new  system, 
sent  to  New  York  for  Dr.  Van  Buren,  one  of  its  most  active  members,  and  desired  him 
to  come  to  Washington,  in  order  that  he  might  consult  him  on  tbe  subject.  In  this 
interview  with  the  Secretary,  in  pursuance  of  this  invitation,  Dr.  Van  Buren  de- 
clined to  advise  him  in  his  individual  capacity  in  regard  to  the  appointment.  He  told 
him  that  the  bill  just  approved  was  the  creation  of  the  Sanitary  Commission,  which 
had  given  the  whole  subject  careful  study  and  attention,  and  had  also  thoroughly  in- 
vestigated tbe  claims  of  all  the  candidates  for  the  position  of  Surgeon-General,  and 
could  therefore  speak  with  a  full  knowledge  of  the  subject ;  that  the  result  of  their  in- 
quiries pointed  to  Dr.  Hammond  as  the  best  man  for  the  place,  and  that  its  members 
therefore  urged  his  appointment,  and  that  his  own  opinion  coincided  with  theirs. 

Tbe  commission  was  much  encouraged  by  this  evidence  of  a  disposition  on  the  part 
of  the  Secretary  to  execute  the  law  in  its  true  spirit,  so  far  as  the  appointment  of  a 
Surgeon-General  was  concerned.  Amid  the  clamor  which  then  prevailed  at  Wash- 
ington, urging  the  selection  of  different  persons,  from  considerations  of  personal  friend- 
ship or  partisan  influence,  it  was  most  grateful  to  observe  that  the  functionary,  with 
whom  the  decision  in  the  main  rested,  was  seeking  to  perform  his  duty  conscientiously, 
by  ascertaining  the  real  value  of  the  pretensions  of  the  candidates.  This  favorable 
augury  urged  the  commission  to  renewed  efforts  to  secure  Dr.  Hammond's  appoint- 
ment. The  result  was  that  numerous  petitions  were  presented  to  the  President  of  the 
United  States,  signed  by  the  most  eminent  medical  men  in  the  country,  bearing  exalted 
testimony  to  Dr.  Hammond's  fitness,  and  urging  his  appointment.  These  petitions  no 
doubt  settled  the  question,  for,  as  the  President  remarked,  it  was  impossible  to  resist 
the  weight  of  evidence  in  his  favor  given  by  the  medical  profession  of  the  whole  coun- 
try. The  commission  of  Surgeon-General  of  the  Army  was  accordingly  bestowed 
upon  him  on  the  25th  of  April,  1862. 

No  one  probably  ever  succeeded  to  a  more  arduous  and  embarrassing  position.  A 
young  man,  taken  from  near  the  foot  of  the  list,  and  promoted  over  the  heads  of  those 
who  numbered  almost  as  many  years  of  service  as  he  did  of  life,  could  not  expect  to 
find  many  warm  friends  or  cordial  supporters  among  his  former  official  superiors. 
This  natural  result  was  aggravated  by  personal  controversies  which  had  arisen  among 
the  different  candidates  and  their  supporters  during  the  canvass  for  the  office.  Bnt 
this  was  a  small  matter  compared  with  the  work  which  was  to  be  done.  The  whole 
department  was  to  be  reorganized  on  true  principles,  the  capacity  of  the  new  in- 
cumbent for  such  a  work  was  to  be  tested  to  the  utmost,  and  he  was  to  prove  that  the 
extraordinary  confidence  which  had  been  placed  in  him  by  his  friends  was  not  ill- 
founded.  The  first  thing  necessary  to  give  efficiency  and  practical  value  to  his  plans 
was  that  he  should  be  surrounded  by  fit  agents,  who,  appreciating  his  views,  would 
earnestly  strive  to  shape  the  new  policy  by  them.  The  bill  had  provided,  as  a  most 
essential  feature  of  the  plan,  for  the  appointment  of  an  inspector-general  and  eight 
medical  inspectors,  whose  business  it  should  be  not  only  to  enlighten  the  head  of  the 
bureau  as  to  the  actual  condition  of  camps  and  hospitals,  but  who  should  have  also 
power  to  enforce  the  adoption  of  measures  ordered  for  the  remedy  of  abuses.  It  was 
provided  that  these  officers  should  be  appointed  immediately  after  the  passage 
of  the  bill,  so  that  the  whole  machinery  could  be  put  in  working  order  at  once.  The 
appointment  of  these  officers  was  unaccountably  delayed.  A  list  of  such  persons 
as  the  Surgeon -General  deemed  competent  for  these  positions,  selected  from  the 
regular  and  volunteer  staff,  had  been  presented  by  him  to  the  Secretary  of  War. 
Still  no  action  was  taken.  Many  of  the  active  friends  of  the  measure,  apprehensive 
that  it  would  be  shorn  of  all  its  efficiency  if  incompetent  men  were  selected  for 
these  most  responsible  rosts,  were  unceasing  in  their  efforts  to  cause  them  to  be 
suitably  and  speedily  filled.  The  nominations  were  withheld  until  a  resolution 
passed  the  House  of  Representatives  inquiring  why  they  had  not  been  made  in  accord- 
ance with  the  provisions  of  the  bill.  Meanwhile,  a  rumor  beoame  prevalent  in  Wash- 
ington that  some  of  these  inspectorships  were  to  be  given  to  personal  friends  and  con- 
nections of  prominent  party-leaders  in  Congress.  It  seemed  after  all,  to  the  sorrow 
and  dismay  of  those  who  had  worked  hardest  for  reform,  that  the  poison  of  political 
corruption  was  to  be  introduced  into  a  body  where  it  was  likely  to  produce  ita  dead- 
liest effect.  At  last  the  nominations  were  made ;  many  of  them  were  of  men  wholly 
untrained  for  this  special  work,  while  that  of  the  inspector-general  was  one  which 
experience  proved  was  eminently  unwise.  Of  those  suggested  by  the  Surgeon-Gen- 
eral as  proper  persons  for  inspector*,  only  four  were  appointed.  Thus  he  was 
obliged  to  go  to  work  surrounded  by  a  set  of  men  as  confidential  advisers  in  whose 
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selection  he  had  had  almost  no  share.  At  the  very  outset,  therefore,  were  the  plans  of 
the  Surgeon -General  for  the  improvement  of  the  service  crippled  by  a  refusal  to  pro* 
vide  him  with  the  means  which  he  deemed  necessary  to  carry  them  into  execution. 

This  controversy  unfortunately  was  the  cause,  or  at  least  the  beginning,  of  a  want 
of  cordiality  between  the  Secretary  of  War  and  the  head  of  the  Medical  Bureau,  the 
effect  of  which  is  clearly  traceable  in  every  part  of  the  history  of  Dr.  Hammond's  ad- 
ministration.   Into  the  merits  of  this  personal  controversy  it  is  not  the  business  of 
the  Sanitary  Commission  to  inquire,  further  than  it  may  be  necessary  to  show  the  bad 
effect  which  it  produced  upon  the  interests  of  the  sick  and  wounded.    It  will  be  our 
duty  to  point  out,  as  we  advance  in  the  history,  the  manner  in  which  those  for  whom 
the  nation  had  demanded  the  tenderest  care  suffered  from  a  want  of  co-operation  be- 
tween the  War  Department  and  the  Surgeon-General.    The  interest  of  the  Sanitary 
Commission  in  this  controversy  rests  wholly  upon  public  grounds.    As  a  commission, 
whatever  may  have  been  the  opinion  and  action  of  its  individual  members,  it  has  re- 
frained from  defending  Dr.  Hammond  when  his  personal  integrity  or  the  technical  offense 
of  exceeding  his  authority  were  in  question.    But  it  does  feel  itself  called  upon  to  vindi- 
cate his  administration  upon  tike  highest  grounds,  those  which  rest  upon  a  belief  that  it  was  so 
conducted  by  him  that  those  who  suffered  through  the  casualties  of  war  received  a  skillful  and 
humane  treatment  unexampled  in  military  history.    This  is  its  duty,  not  merely  because  the 
Medical  Bureau  was  its  creation  and  Dr.  Hammond  its  candidate  for  the  post  of  Surgeon- 
General t  but  because  it  is  convinced  that,  so  far  as  he  was  permitted  to  act  freely,  he  did  a 
icork  while  in  that  position  which  will  always  be  regarded  by  men  of  science  and  the  friends  of 
humanity  as  one  of  the  proudest  monuments  of  the  civilisation  of  our  age  and  our  country. 

It  must  not  be  supposed  that  the  work  of  the  commission  in  this  particular  depart- 
ment constitued  the  only  systematic  inspection  which  the  hospitals  received.  On  the 
contrary,  the  eight  medical  inspectors  attached  to  the  bureau  were  constantly  em- 
ployed in  making  official  visits.  But  when  it  is  remembered  that,  in  addition  to  the 
two  hundred  general  hospitals  of  the  Army,  these  officers  were  charged  with  the  super- 
vision and  the  medical  and  sanitary  care  of  more  than  eigh  t  hundred  thousand  men 
in  active  service,  it  will  be  readily  perceived  that  the  force  was  altogether  too  small 
%o  explore  properly  so  wide  a  field.  There  were  other  reasons,  to  which  we  have 
already  alluded,  for  invoking  the  assistance  in  this  work  of  the  profession  outside  the 
-Army,  and  an  additional  one  may  be  found  in  the  fact  that  it  was  important  in  form- 
ing a  judgment  on  disputed  points  to  compare  the  opinions  of  those  trained  in  the 
labits  of  civil  life  with  those  who  were  naturally  more  affected  in  their  views  by 
purely  military  considerations. 

Among  the  improvements  suggested  by  these  reports,  and  afterward  adopted,  were 
some  of  such  great  practical  importance,  that  some  mention  muBt  be  made  of  them 
here.  In  the  first  place,  large  depots  of  hospital  supplies  were  established  by  the  au- 
thorities at  great  military  centers,  where  they  were  readily  accessible  at  all  times  when 
needed.  The  former  practice  had  been  one  utterly  unfitting  the  character  of  the 
service,  and  had  caused,  in  many  ways,  great  inconvenience.  When  supplies  were 
needed  at  any  point,  it  had  been  usual  for  the  proper  officer  to  make  a  requisition 
upon  the  distant  purveyor,  who,  after  approving  it,  sent  it  to  be  filled  by  the  still  more 
distant  apothecary.  The  patients,  meantime,  were  obliged  to  suffer  from  the  delays 
caused  by  the  state  of  the  market  or  the  difficulties  of  transportation.  The  practical 
advantages  of  this  change  of  system  were  felt  immediately,  and  they  were  further  in- 
creased soon  afterward  by  the  establishment  of  two  large  government  laboratories, 
one  at  New  York,  the  other  at  Philadelphia,  in  which,  during  the  remainder  of  the 
war,  the  principal  medicines  required  in  the  hospitals  were  prepared.  The  Medical 
Bureau  was  thus  rendered  wholly  independent  of  mercantile  bouses,  both  as  to  the 
quality  of  the  articles  it  dispensed  and  the  regularity  of  their  supply.  These  labo- 
ratories were  placed  in  charge  of  competent  officers,  detailed  from  the  medical  staff  of 
the  Army,  and  were  managed  with  great  skill  and  fidelity.  They  saved  also  to  the 
government  the  outlay  of  large  sums  of  money,  which  would  have  been  required  for 
the  purchase  of  the  articles  manufactured  in  them  at  a  far  lower  cost  than  the  ordi- 
nary market-price. 

A*  new  and  vastly  enlarged  supply-table,  or  list  of  articles  which  the  government 
would  undertake  to  provide  for  the  inmates  of  the  hospitals,  was  also  issued  by  order 
of  the  Surgeon-General,  embracing  many  things  essential  to  their  comfort,  for  the 
supply  of  which  the  hospital-fund  had  been  hitherto  the  only  and  most  precarious 
resource.  Hospital  clothing  also  was  furnished  to  the  patients  under  the  new  regime, 
a  provision  which,  when  their  condition  in  respect  to  personal  cleanliness  upon  their 
entrance  to  the  hospital  is  considered,  seems  an  indispensable  prerequisite  to  their 

S roper  treatment.  But  the  measures  of  reform  introduced  by  the  Surgeon-General 
id  not  cease  with  his  efforts  to  provide  for  the  material  comfort  of  the  patients.  The 
condition  of  the  medical  staff  excited  his  most  serious  attention,  and  his  struggles  to 
maintain  a  high  standard  of  professional  excellence  in  it  were  never  relaxed  for  a 
moment.    To  effect  this  important  object,  he  devised  most  generous  and  liberal  plans, 
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some  of  which  were  adopted,  and  others  failed  from  a  want  of  co-operation  by  the  War 
Department.  They  were  all  characterized  by  that  comprehensiveness  of  view  which 
proved  his  thorough  appreciation  of  the  duties  of  his  great  office.  As  a  means  of 
securing  the  most  competent  men  f  jr  the  medical  service  of  the  Army,  he  reorganized 
the  boards  of  examination,  and  insisted  upou  a  higher  standard  of  attainment  on  the 
part  of  the  candidate.  He  established  also  a  new  and  complete  system  of  hospital 
reports,  which  was  designed  to  embody  not  merely  a  formal  and  barren  statement  of 
the  number  of  patient*  in  the  hospitals,  and  of  those  who  were  discharged  or  died,  but 
also  such  facts  concerning  their  condition  as  would  constitute  valuable  material  for 
a  medical  and  surgical  history  of  the  war.  The  interest  and  importance  of  such  a 
history,  not  merely  as  a  record  of  what  had  been  doue  here,  but  as  a  valuable  contri- 
bution to  our  knowledge  of  the  general  laws  which  govern  the  health  and  efficiency 
of  armies  are  too  obvious  to  need  comment.  In  order  farther  to  accomplish  this  ob- 
ject, he  instituted  at  Washington  an  Army  Medical  Museum,  in  which  was  collected 
and  arranged  a  vast  number  of  specimens  from  the  different  hospitals  illustrating  the 
nature  of  the  peculiar  diseases  to  which  soldiers  are  liable,  and  the  character  of  the 
wounds  which  are  inflicted  by  the  new  missiles  of  war.  The  peculiarity  of  these 
wounds  has  essentially  modified  one  of  the  most  important  deparcments  of  military 
surgery,  and  the  specimens  thus  brought  together  in  the  Army  Medical  Museum,  far 
exceeding  in  number  and  variety  those  of  any  other  collection  in  the  world,  have 
served  not  only  to  advance  the  cause  of  science  and  humanity,  but  have  rendered  the 
Museum  a  just  object  of  national  pride.  But  the  great  central  want  of  the  system, 
which  left  unsupplied  all  the  other  improvements  suggested  by  the  Surgeon-General 
would  have  proved  of  little  value,  was  the  waut  of  proper  hospital  buildings.  Fortu- 
nately for  the  completion  of  the  circle  of  his  plans,  the  necessary  co-operation  of  those 
officers  of  the  government  outside  of  the  Medical  Department,  who  were  charged  with 
the  erection  of  hospitals,  was  at  last  obtained,  aud  a  large  number  were  constructed  on 
a  vast  Bcale  in  different  parts  of  the  country  according  to  the  pavilion  system.  The 
peculiar  advantages  of  this  system,  and  the  wonderful  results  which  followed  its 
adoption  in  the  improvement  of  the  sick  and  wounded  of  the  Army,  is  a  subject  be- 
longing properly  to  the  medical  history  of  the  war.  The  best  evidenoe  we  can  give  of 
the  success  of  the  experiment)  is  to  repeat  the  statement  of  the  simple  fact  that  the 
rate  of  mortality  among  the  inmates  of  these  hospitals  was  far  lower  than  has  been 
recorded  of  the  military  hospitals  of  any  age  or  country. 

The  Sanitary  Commission,  without  desiring  to  share  the  credit  of  any  of  the  vast 
improvements  made  by  the  Surgeon -General,  does  claim  not  only  to  have  fully  sympa- 
thized with  him  in  his  enlarged  and  liberal  views,  but  also  to  have  aided  him  in  carry- 
ing them  out  as  far  as  any  extra-official  co-operation  could  do.  It  seems  now  surpris- 
ing that  any  obstacles  should  have  been  placed  in  the  way  of  reforms  obviously  so 
much  needed.  But  the  truth  is  that,  from  various  causes,  it  required  the  persistent 
vigor  and  energy  of  a  most  determined  man  to  advance  a  single  step  in  the  right 
direction,  and  the  Surgeon- General  always  needed  for  his  encouragement  all  the  sup- 
port he  could  get,  in  the  government  or  out  of  it.  The  commission  felt  that  the  best 
practical  method  of  maintaining  the  health  aud  efficiency  of  the  Army  was  to  secure  the 
proper  administration  of  the  military  hospitals,  and  it  was  only  fuldlling  the  highest 
object  of  its  mission  by  zealously  co-operating  in  any  plans  which  sought  t)  accom- 
plish this  great  object. 

Considering  the  eulogiuin  and  panegyric  thus  passed  npon  Dr.  Ham- 
mond by  tbe  Sanitary  Commission,  literally  brimming  over  with  the 
highest  praise  of  which  language  is  capable,  pronouncing  that  the  work 
done  by  him  while  filling  the  post  of  Surgeon-General  "  will  always  be 
regarded  by  men  of  science  and  the  friends  of  humanity  as  one  of  the  proud- 
est  monuments  of  the  civilization  of  our  age  and  our  country,"  is  it  strange 
that  your  committee  should  consider  tbe  judgment  pronounced  against 
Dr.  Hammond  by  the  court-martial,  to  use  tbe  mildest  term,  as  utterly 
anomalous! 

But  if  the  proceedings  and  action  of  the  court-martial  which  tried 
Dr.  Hammond  were  anomalous,  what  must  be  said  of  the  greater  yet 
better  anomaly  following  ?  Notwithstanding  the  judgment  pronounced 
by  the  court,  tbe  displacement  of  Dr.  Hammond  from  his  elevated  posi- 
tion, accompanied  by  the  degradation  which  forbade  him  to  be  looked 
upon  as  honorable  or  trustworthy — an  edict  Cain-like  in  its  severity — 
the  profession  of  which  Dr.  Hammond  is  a  member  refused,  in  com- 
mon with  his  fellow-citizens,  to  be  bound  or  affected  thereby.  They 
received  him,  on  his  relegation  to  private  life,  with  open  arms.    The 
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convict  brand  put  upon  him  had  no  terrors  for  tbem  ;  and  though,  for 
a  brief  period,  no  doubt,  they  were  dazed  and  stupefied  at  the  startling 
result,  they  nevertheless  have  rallied  to  his  support  with  undivided 
sentiment,  and  vie  with  each  other  in  expressions  of  sympathy,  condo- 
lence and  confidence. 

Review  after  review  has  appeared  in  various  medical  journals  through- 
out the  country,  commenting  with  universal  condemnation  upon  the  in- 
justice and  cruelty  inflicted  upon  Dr.  Hammond.  Since  he  has  been  a 
postulant  at  the  present  session,  leading  journals  in  all  sections  have 
embraced  the  occasion  to  press  the  matter  upon  the  favorable  consid- 
eration of  Cougress,  and  it  is  unquestionably  the  sentiment  of  the  peo- 
ple that  Dr.  Hammond  is  entitled  to  the  relief  he  seeks.  While  some 
of  the  press  commentaries  suggest,  and  it  may  perhaps  be  true,  that 
Dr.  Hammond,  in  the  over-exercise  of  professional  zeal,  did  exceed  or 
sought  to  exceed  his  official  authority,  and  hence  antagonized  to  a 
greater  or  lesser  extent  with  his  superiors  and  inferiors,  all  acquit  him 
alike  of  improper  intent,  and  repel  every  suspicion  of  corruption  or  of 
corrupt  motives. 

Dr.  Hammond,  in  his  argument  before  the  sub-committee,  did  not  seek 
to  cover,  hide  or  shield  himself  from  any  blame  to  which  he  may  have 
been  justly  amenable,  nor  yet  to  harshly  question  or  impugn  the  mo- 
tives of  others  who  had  conspired,  as  he  supposed,  to  persecute  him, 
treating  his  case  from  an  elevated  standpoint  of  magnanimity.  It  was 
quite  possible,  be  admitted,  he  had  not  endeavored  to  avoid  certain 
antagonisms,  believing  his  duty  of  caring  for  the  sick  and  wounded  to 
be  paramount  to  all  other  considerations.  It  is  reasonable,  therefore,  to 
infer  that  men  of  the  positive  natures  possessed  alike  by  Secretary 
Stanton  and  Dr.  Hammond,  would  decline  to  yield  or  stand  by  for  each 
other  to  pass,  when  they  crossed  and  crowded  upon  what  they  conceived 
to  be  the  path  of  mutual  duty.  When  they  collided,  it  was  the  gage  of 
battle  hurled  by  both — a  war  of  the  Titans,  a  struggle  for  the  mastery. 
One  or  the  other  must  have  fallen  in  a  conflict  of  such  nature;  for  there 
was  no  middle  ground  of  accommodation  between  them.  Secretary 
Stanton,  in  the  extraordinary  pressure  of  the  times,  no  doubt  became 
impressed  that  the  displacement  of  Surgeon-General  Hammond  would 
conduce  to  the  benefit  of  the  public  service,  aud,  possessing  the  greater 
power,  accomplished,  by  means  of  indirection,  the  desired  result. 

But  all  that  has  passed,  and  time  has  softened  the  asperities  of  the 
hour.  After  the  lapse  of  fourteen  years,  and  in  what  he  believes  to  be 
a  propitious  moment,  Dr.  Hammond  now  ventures  to  appeal  to  the  more 
rational  judgment  of  Oougress,  aud  craves  that  be  be  permitted  to  go 
to  the  President  with  authority  for  a  review  of  his  case.  Under  the 
circumstances,  it  would  seem  wise,  prudent  aud  beneficent  to  permit 
him  to  go  hence  to  the  Chief  Magistrate  of  the  republic  and  present 
him  the  record.  If,  upon  inspection  of  this  record,  the  President  shall 
find  uo  reason  to  annul  and  set  aside  the  judgment  of  the  court-martial, 
then  the  matter  goes  for  naught,  and  none  but  Dr.  Hammond  is  injured. 
If,  on  the  other  hand,  the  President  shall  determine  that  the  proceed- 
ings ought,  inlaw,  equity  and  conscience,  to  be  set  aside  and  annulled, 
then,  upou  so  concluding,  he  is  authorized  to  place  Dr.  Hammond  on 
the  retired  list  of  the  Army  as  Surgeon-General,  inscribing  his  name  upon 
the  roll  of  honor,  in  companionship  with  those  brave  men  who  have 
fought  their  good  fight  and  now  rest  upon  their  unstained  laurels.  No 
pay,  past,  present  or  future,  is  asked,  and  hence  no  expense  is  entailed 
upon  the  government. 

Your  committee  are  impressed  with  the  fact  that  Dr.  Hammond's  re- 
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quest  is  reasonable  and  modest,  so  modest,  indeed,  as  to  bring  him 
within  the  application  of  the  ancient  maxim,  u  qui  timide  rogat,  docet 
negareP  But  your  committee  recognize  that  it  is  a  vindication  dearer 
and  more  precious  to  him  than  untold  gold,  the  priceless  treasure  of 
reputation  restored  and  reparation  made  at  the  hands  of  his  country- 
men. 

Let  Dr.  Hammond,  in  event  he  shall  satisfy  the  President  of  his  right 
thereto,  be  restored  to  his  family,  his  friends  and  his  profession,  freed 
from  every  taint  or  blemish  which  has  hitherto  been  inflicted  upon 
him  under  fortuitous  circumstances.  His  brethren  of  the  medical 
profession  honor  his  name  and  fame,  and  his  countrymen  look  upon 
him  with  pride  as  foremost  in  the  ranks  of  American  scientists,  human- 
itarians and  gentlemen.  Tour  committee  believe  this  to  be  a  case 
wherein  the  Constitutional  prerogative  of  Congress  to  redress  griev- 
ances may  be  safely,  justly  and  fairly  exercised,  especially  since  the 
President  is  invested,  by  the  provisions  of  the  bill,  with  wise  discretion. 
If  he  find  against  the  merits  and  equities  of  the  case,  then  the  relief 
sought  must  be  denied.  If  he  find  otherwise  and  hence  favorably,  Dr. 
Hammond  will  then  receive  that  reparation  to  which  he  is  entitled,  and 
which  avoids,  by  the  terms  of  the  bill,  all  reflection  and  humiliation 
upon  any  other  party  concerned. 

Your  committee  deem  it  proper  to  call  attention  to  the  facts  shown 
by  the  record,  that  Dr.  Hammond  organized  and  founded  the  Army 
Medical  Museum,  in  the  city  of  Washington,  an  institution  univer- 
sally admitted  to  be  one  of  the  proudest  scientific  monuments  of  any 
age  or  country.  He  was  also  the  projector  of  the  government  pub- 
lication known  as  "The  Medical  and  Surgical  History  of  the  Rebellion," 
a  work  highly  prized  and  eagerly  sought  for  by  the  medical  profession 
of  all  countries.  It  appears,  on  the  testimony  of  the  Rev.  Henry  W. 
Bellows,  president  of  the  United  States  Sanitary  Commission,  that 
the  Ambulance  Corps  of  the  Army,  which  performed  such  remark- 
able service  during  the  late  rebellion,  originated  with  Dr.  Hammond, 
although  it  was  not  adopted  until  after  Dr.  Hammond's  displacement. 
In  a  letter  from  the  Rev.  Mr.  Bellows  to  the  Hon.  Henry  Wilson, 
then  chairman  of  the  United  States  Senate  Committee  on  Military  Affairs, 
dated  New  York,  February  26, 1863,  the  reverend  gentleman  earnestly 
bespeaks  Senator  Wilson's  good  offices  on  behalf  of  the  passage  of  the 
ambulance  bill,  originally  prepared  by  Surgeon-General  Hammond,  and 
which  he  fears  may  be  lost  in  the  Senate  by  reason  of  certain  antag- 
onisms.   In  praising  his  efforts,  the  Rev.  Mr.  Bellows  concludes : 

"  The  Snrgeon- General  has  brought  order  ont  of  chaos  in  his  department  and  efficiency 
out  of  imbecility.  The  sick  and  wounded  owe  a  hundred  times  over  more  to  the  gov- 
ernment and  the  Medical  Department  than  to  all  the  outside  influences  and  benev- 
olence of  the  country  combined,  including  the  Sanitary  Commission.  The  Surgeon- 
General  (Hammond)  is  the  best  friend  the  soldier  has  in  this  country,  because  he  wields  the 
benevolence  of  the  United  States  Government.  For  God's  sake,  don't  thwart  his  zeal 
and  wisdom!1' 

In  view  of,  all  the  facts  and  circumstances,  your  committee  feel  war- 
ranted in  recommending  the  passage  of  the  bill. 
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February  19, 1878.— Ordered  to  be  printed. 


Mr.  Hereford,  from  the  Committee  on  Claims,  submitted  the  following 

EEPOET: 

[To  accompany  bill  S.  771.] 

-File  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Ebenezer 
Walker,  late  postmaster  at  Okemos,  Ingham  County,  Michigan,  asking 
jfor  relief  submit  the  following  report : 

It  appears  from  the  affidavit  of  Ebenezer  Walker,  which  is  supported 
*>^  the  written  statement  of  several  merchants  and  business  men  of  the 
Place,  that  on  the  night  of  June  20,  1877,  the  post-office  was  broken  open 
^nd  robbed  by  persons  unknown  of  $78.90  in  postage-stamps.  It  also 
appears  that  on  the  same  night  five  stores  of  private  citizens  were  entered 
Hnd  robbed. 

Mr.  Walker  had  been  postmaster  for  sixteen  years  and  kept  the  post- 
office  during  that  time  at  the  same  place.  Mr.  Walker,  evidently,  is  a 
inan  of  good  character,  and  all  the  evidence  goes  to  show  that  the  loss 
Was  not  the  result  of  any  negligence  on  his  part  or  that  he  was  in  any 
way  to  blame. 

In  reply  to  a  letter,  directed  to  the  Postmaster-General,  asking  for  in- 
formation on  the  subject,  he  says,  through  the  Third  Assistant  Post- 
master-General, that  the  sum  of  "  $78.90  is  shown  by  an  estimate  made 
in  this  office  to  be  not  unreasonable." 

Your  committee  recommend  that  the  sum  of  $78.90  be  paid  said 
^Walker,  and  hereby  report  a  bill  for  that  purpose  and  recommend  its 
passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  19, 1878.— Ordered  to  be  printed. 


Mr.  Spencer,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

KEPOKT: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  resolution 
of  the  Senate  instructing  the  committee  to  inquire  and  report  whether, 
since  July  28,  1866,  any  person  has  been  appointed  to  any  position  in 
the  Army  contrary  to  provisions  of  section  28,  act  of  that  date,  or  con- 
trary to  section  1218,  Revised  Statutes,  respectfully  report,  that  the  Sec- 
retary of  War  was  addressed  by  the  chairman  respecting  the  informa- 
tion required  by  said  resolution,  and  that  officer  has  submitted  the  fol- 
lowing reply : 

War  Department, 
Washington  City,  February  16, 1878. 

Sir  :  Acknowledging  the  receipt  of  your  letter  of  the  30th  ultimo,  transmitting  a  copy 
•f  Senate  resolution  dated  January  39  last,  directing  the  Committee  on  Military 
Affairs,  United  States  Senate,  to  inquire  and  report  whether  any  person  has  been  ap- 
pointed to  any  position  in  the  Army  since  July  28, 1866,  contrary  to  the  provisions  of 
the  28th  section  of  the  act  of  that  date  relating  to  the  Army,  or  contrary  to  section 
1218  of  the  Revised  Statutes,  I  have  the  honor  to  inform  you  that  it  appears  from  the 
official  records  that  since  July  20, 1866,  three  persons  have  been  appointed  to  the  Army 
who  had  been  in  the  military  service  of  the  so-called  Confederate  States,  viz : 

J.  DeB.  W.  Gardiner,  appointed  assistant  surgeon,  United  States  Army,  June  26, 1875 ; 

William  B.  Davis,  appointed  assistant  surgeon,  United  States  Army,  January  9, 1877 ; 
and 

Theodore  Mosher,  jr.,  appointed  second  lieutenant.  Twenty-second  Infantry,  April 
19, 1877. 

The  department  was  not  in  possession  of  any  information  showing  that  either  of  the 
first  two  applicants — Assistant  Surgeons  Gardiner  and  Davis — served  in  the  Confederate 
army,  or  in  any  capacity,  under  the  so-called  Confederate  States,  until,  in  the  case  of 
Assistant  Surgeon  Gardiner,  on  the  25th  August,  1875,  and  in  the  case  of  Assistant 
Surgeon  Davis,  on  January  21, 1877. 

The  appointment  of  Lieutenant  Mosher  was  made  under  authority  conferred  by  an 
act  of  Congress  approved  March  3, 1877.    (Stats,  at  Large,  v.  19,  oh.  115,  p.  395.) 

The  fact  of  Assistant  Surgeon  Davis  having  been  in  the  Confederate  service  was 
overlooked,  for  the  reason  that,  when  appointed  to  the  Army,  he  was  a  surgeon  in  the 
Navy ;  and  in  the  only  other  case,  that  oi  Assistant  Surgeon  Gardiner,  the  fact  was  also 
overlooked  for  the  reason  that  he  was  serving  as  a  oontraot-surgeon  in  the  Army. 
These  two  appointments  were  made  during  the  preceding  administration,  while  that  of 
Lieutenant  Mosher  was  made  during  the  present  administration. 
Very  respectfully,  your  obedient  servant, 

GEO.  W.  McCRAKY, 

Secretary  of  War. 

Hon.  George  £.  Spencer, 

Chairman  Committee  on  Military  Affaire,  United  States  Senate. 

Wherefore  yonr  committee  report  the  same  back  to  the  Senate  for 
such  action  as  may  be  deemed  proper. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21, 1878.— Ordered  to  be  printed. 


Mr.  Hamlin,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  927.] 

Hie  Committee  on  Post- Offices  and  Post-Roads,  to  whom  was  referred  the  bill 
(JET.  R.  927)  for  the  relief  of  James  W.  Olover,  postmaster  at  Oxford,  in 
the  State  of  New  York,  having  had  the  same  under  consideration,  respect- 
fully report : 

That  it  was  tn  evidence  before  the  committee  that  James  W.  Glover 
was  postmaster  at  Oxford,  N.  Y.,  on  the  26th  of  May,  1877,  on  the 
evening  of  which  day  the  safe,  in  which  he  deposited  papers  and  money 
and  other  valuables  belonging  to  the  government,  was  blown  open  and 
totally  destroyed ;  that  there  were  taken  from  said  safe  one  registered 
letter,  which  was  snpposed  to  contain  in  currency  the  sum  of  eight  dol- 
lars and  thirteen  cents,  postage-stamps  of  the  United  States  of  various 
denominations  to  the  value  of  $179.99,  aud  also  a  few  dollars  in  two, 
three,  and  five  cent  pieces ;  that  such  measures  have  been  taken  as 
seemed  practicable  to  trace  out  the  perpetrators  of  the  ciime,  but  so  far 
without  success. 

There  is  no  allegation  or  suspicion  of  fraud  on  the  part  of  the  post- 
master, but  rather  a  presumption  of  considerate  care,  in  purchasing  at 
his  own  expense,  as  he  did,  a  safe  in  which  to  keep  the  property  of  the 
government.  The  robbery  is  clearly  proven,  the  loss  and  amount  of 
funds  fully  established,  both  by  the  assistant  postmaster  and  the  de- 
partment, and  efforts  have  been  made  to  discover  the  burglars,  but  with- 
out success. 

Wherefore,  the  committee  recommend  the  passage  of  the  bill  without 
amendment. 


i 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  25, 1878.— Ordered  to  be  printed. 


^r-  Booth,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  195.] 

±h&  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (S.  195)  to 
declare  certain  lands  subject  to  taxation,  have  had  the  same  under  con- 
^deration,  and  submit  the  following  report : 


-An  act  of  Congress  of  July  1,  1862  (vol.  12,  p.  492,  Statutes  at 
-^rge),  granted  to  the  railroad  companies  therein  named  five  alternate 
Actions  per  mile  on  each  side  of  their  respective  roads. 

An  amendatory  act  of  July  2, 1864  (vol.  13,  p.  358,  Statutes  at  Large), 
doubled  the  grant  of  lands,  but  required  the  companies  to  pay  the  cost 
°£  surveying  before  receiving  patents  for  the  lands. 

It  has  been  held  by  the  Supreme  Court  of  the  United  States  that 
v^ese  lands  are  not  subject  to  taxation  until  the  cost  of  surveying, 
Electing,  and  locating  are  paid. 

The  railroad  companies  under  this  law,  by  declining  to  pay  these 
Jtosts,  hold  large  bodies  of  their  lands  free  from  local  taxation,  convert- 
Jog  what  was  intended  as  a  burden  into  a  benefit. 

The  companies  can  and  do  mortgage  their  lands,  sell  them,  and 
exercise  absolute  ownership  over  them,  but  they  are  exempt  from 
taxes.  In  many  instances  they  have  sold  them  with  the  stipulation 
that  the  payment  of  the  cost  of  survey  should  be'deferred,  that  the 
purchaser  may  hold  and  improve  them  without  liability  for  the  taxes 
to  which  all  other  similar  property  is  subjected.  This  bill  is  designed 
to  remedy  this  injustice,  and  the  committee  recommend  its  passage  with 
an  amendment. 

The  following  table  exhibits  the  amount  of  lands  granted  and  the 
amount  patented  or  certified  to  the  respective  companies  : 


Name  of  road. 


Union  Pacific 

Kansas  Pacific , 

Central  Pacific 

BorUnjrton  and  Missouri  River 
Sioax  City  and  Pacific 


Estimated  quan- 
tity embraced 
in  the  grant. 


12, 000,  COO.  00 

6, 000, 000. 00 

9, 100, 000. 00 

2,441,600.00 

60,000.00 


Number  of  acres 
certified  or  pat- 
ented up  to  June 
30,  1877. 


1, 857, 799. 12 

531,261.71 

1,116,757,17 

2,  374, 090.  77 

40,  678. 23 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  26, 1878.— Ordered  to  be  printed. 


Mr.  Spencer,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  420.] 

The  Committee  on  Military  Affairs,  to  tchom  was  referred  &  420,  "A  bill 
for  the  relief  of  Maj.  P.  P.  0.  Hall?  have  had  the  same  under  considera- 
tion, and  submit  the  following  report: 

This  is  a  bill  directing  the  refandment  to  Maj.  P.  P.  6.  Hall,  a  pay- 
master in  the  Army,  the  sum  of  $3,141.39,  being  the  amonnt  paid  by 
him  into  the  Treasury,  January  15,  1^72,  in  liquidation  of  a  deficiency 
in  his  accounts  as  paymaster,  caused  by  the  criminal  acts  of  a  clerk 
named  James  Thomas,  occurring  in  1869,  and  of  which  said  Thomas 
was  duly  convicted. 

This  matter  was  thoroughly  investigated  by  the  committee  of  the 
second  session  of  the  Forty-fourth  Congress,  and  a  favorable  report,  ac- 
companied by  a  bill  for  relief,  made  to  the  Senate.  (See  Report  No.  604, 
second  session,  Forty-fourth  Congress,  January  23, 1877.)  The  bill  was 
not  reached  before  final  adjournment  of  the  Forty-fourth  Congress, 
and  now  comes  up  by  identical  bill.  Inasmuch  as  the  facts  and  record 
are  the  same  as  those  submitted  to  the  consideration  of  the  committee* 
heretofore,  your  committee  adopt  the  report  of  the  previous  committee, 
as  hereinafter  set  forth,  and  recommend  passage  of  the  bill. 

[Forty- fourth  Congress,  second  session,  Senate  Report  No.  604.] 

f  Mr.  Spencer  submitted  the  following  report,  to  accompany  bil1  3. 1175 : 

The  Committee  on  Military  Affairs,  to  tchom  was  reftrred  the  petition  of  Maj.  Peter  P.  G> 
Sally  praying  to  have  refunded  certain  money  he  was  obliged  to  pay  in  consequence  of  the 
embezzlement  of  a  clerk,  have  had  the  same  under  consideration ,  and  submit  the  following 
report: 

The  record  shows  that  the  petitioner,  a  paymaster  in  the  Army  of  tbe  United  States. 
was  stationed  in  the  years  1868  and  1869  at  Vicksbnrg  and  Jackson,  in  the  State  of 
Mississippi,  where,  in  addition  to  his  duties  of  payments  to  the  officers  and  soldiers  of 
the  Army  stationed  in  the  various  parts  of  tbe  military  distriot,  and  which  required 
him  to  travel  oyer  parts  of  the  States  of  Mississippi,  Louisiana,  Tennessee,  and  Ala- 
bama to  perform  the  same,  he  was  also  obarged  with  the  arduous  and  responsible  pay- 
ment of  what  is  known  as  " reconstruction  vouchers,"  tbe  funds  of  which  were  sepa- 
rate from  those  furnished  for  the  payment  of  tbe  Army. 

The  additional  duty  imposed  upon  the  petitioner  a  vast  amount  of  labor,  in  the  per- 
formance of  which,  in  addition  to  his  regular  clerk,  he  was  allowed  by  the  proper  au- 
thorities other  clerks,  and  also  enlisted  men,  from  time  to  time,  as  occasion  required, 
to  the  number  of  fifteen  or  twenty,  for  the  purpose  of  assisting  in  the  work  of  prepar- 
ing for  payment  the  said  reconstruction  accounts.  Among  the  number  of  clerks  so 
employed  to  meet  the  exigencies  of  this  extra  service  was  one  James  Thomas. 
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The  said  James  Thomas,  while  thus  employed  as  a  clerk,  and  engaged  ia  the  prepa- 
ration of  the  vouchers  on  which  said  reconstruction  accounts  were  paid,  at  various 
times  between  March  1,  1868,  and  February  1, 1369,  without  petitioner's  knowledge, 
fraudulently  and  feloniously  altered  a  large  number  of  reconstruction  vouchers  which 
tad  been  approved  and  ordered  paid  by  the  proper  military  authorities,  so  as  to  largely 
increase  the  amount  of  money  due  on  the  same,  and  raised  and  altered  checks  signed 
by  the  petitioner  for  their  payment,  by  means  of  which  felonious  practices  he  obtained 
the  money  on  said  vouchers  and  checks,  and  embezzled  of  the  money  of  the  United 
States  the  sum  of  $3,409.62  before  he  was  detected  thereof. 

During  this  period  the  petitioner  was  engaged  in  the  discharge  of  his  regular  duties 
of  paymaster,  which  necessarily  called  him  frequently  away  from  his  headquarters 
into  various  parts  of  the  military  district  where  troops  were  stationed,  and  he  there- 
fore had  no  knowledge  of  the  frauds  committed  by  said  Thomas  until  they  were  dis- 
covered by  the  accounting-officers  of  the  Treasury.  Upon  the  discovery  of  these  facts 
the  said  Thomas  was,  at  the  request  of  the  petitioner,  immediately  arrested  by  order 
of  Oen.  A.  C.  Gillem,  commanding  the  military  district,  and  on  the  19th  of  October, 
1869,  be  was  arraigned  before  a  general  court-martial  convened  at  Jackson,  Miss.,  by 
order  of  General  Ames,  the  department  commander,  charged  with  the  following  crimes : 

1st.  Making  claims  against  the  Government  of  the  United  States,  knowing  the  same 
to  be  fictitious  and  fraudulent,  in  violation  of  the  act  of  Congress  of  March  2,  1863. 

2d.  Making  and  using  false  vouchers,  knowing  the  same  to  contain  false  and  fraud- 
ulent statements  and  entries,  for  the  purpose  of  obtaining  the  approval  of  false  claims, 
in  violation  of  the  same  act. 

3d.  Knowingly  and  willfully  appropriating  to  his  own  use  money  belonging  to  the 
United  States,  in  violation  of  the  same  act. 

4th.  Conduct  to  the  prejudice  of  good  order  and  discipline. 

On  the  28th  of  January,  1870,  after  a  full  investigation  by  the  court-martial  convened 
for  that  purpose,  the  said  Thomas  was  declared  guilty  upon  all  the  charges,  and  sen- 
tenced to  forfeit  to  the  United  States  all  pay  then  due  or  that  may  become  due,  to 
pay  a  fine  of  $3,299.01,  and  to  be  confined  at  hard  labor  for  the  period  of  five  years ; 
which  proceedings  were  approved  by  General  Ames,  and  the  said  Thomas  was  incarcer- 
ated in  the  penitentiary  at  Jackson,  Miss. 

In  consequence  of  this  embezzlement,  there  was  found  to  be  due,  upon  settlement  of 
petitioner's  accounts  by  the  proper  officers  of  the  government,  a  deficiency  of  $3,141.39, 
which  amount  was  made  a  charge  against  him.  Thereupon  the  petitioner  was  sus- 
pended from  duty  and  pay  until  he  should  pay  over  aad  reimburse  to  the  government 
the  amount  of  said  deficit,  a  refusal  to  comply  with  the  same  tendering  liable  to  be 
court-martialed  and  dismissed  the  service  as  a  defaulter.  Accordingly  the  petitioner 
did  pay  over  to  the  United  States  the  said  sum  of  $3,141.39,  the  amount  of  the  moneys  so 
embezzled  by  the  said  Thomas. 

After  the  said  payment  and  liquidation  by  said  petitioner  of  the  amonnt  so  charged 
against  him,  be  filed,  on  the  29th  of  October,  1873,  his  petition  for  relief  in  the  Court 
of  Claims,  under  the  act  of  May  9,  1866,  by  which  said  court  is  invested  with  jurisdic- 
tion to  grant  relief  in  cases  of  this  character;  and  whenever  said  court  shall  have  as- 
certained the  facts  of  any  such  loss  to  have  been  without  fault  or  neglect  on  the  part 
of  the  officer  suffering  a  loss  of  the  public  funds,  it  is  provided  by  said  act  that  a  de- 
cree shall  be  made,  setting  forth  the  amount  thereof,  upon  whioh  the  proper  account- 
ing-officers of  the  Treasury  shall  allow  to  such  officer  the  amount  so  decreed  as  a 
credit  in  the  settlement  of  his  accounts. 

On  demurrer  to  the  said  petition,  the  Court  of  Claims  held  "  that  petitioner  could 
not  recover,  for  the  reason  that  his  liability  for  the  defalcation  had  been  discharged 
by  the  payment  of  the  money.  The  court  held  that  an  officer  entitled  to  the  reliel 
contemplated  by  the  act  must  not  only  have  been,  but  must  still  be,  held  responsible  to 
the  government  for  that  which  is  lost.  If  the  responsibility  has  been  discharged,  he 
is  no  longer  entitled  to  relief.  His  account  has  by  his  own  act  been  settled  and  closed, 
and  there  is,  therefore,  no  unsettled  account  upon  which  a  credit  decreed  by  this  court 
could  be  allowed." 

Therefore  the  petitioner  was  denied  the  relief  he  sought  because  he  had,  under  the 
orders  of  his  superiors,  previously  paid  over  the  deficit  charged  against  him.  The 
record  shows  that  the  petitioner  had  no  time  to  present  his  case  to  the  Court  of  Claims 

Sreviously  to  the  payment  of  the  deficit.  Although  petitioner  made  application  for 
elay  for  the  purpose  of  endeavoring  to  obtain  relief,  the  record  shows  such  delay  was 
peremptorily  refused,  and  by  Special  Order  No.  189,  of  the  War  Department,  dated 
August  4,  1870,  which  was  issued  immediately  upon  settlement  of  his  account  by  the 
Second  Auditor  of  the  Treasury,  the  petitioner  was  ordered  to  repair  without  delay  for 
duty  in  the  Department  of  Texas.  It  also  appears  in  the  record  that,  by  letter  of  the 
Adjutant-General  of  date  August  16,  1870,  petitioner's  request  for  delay  was  denied, 
and  the  order  to  proceed  at  once  to  Texas  was  reiterated. 

A  letter  from  the  then  Paymaster-General  is  in  the  record,  from  which  it  appears  that 
officer,  in  suspending  petitioner,  and  threatening  him  with  court-martial  unless  he  paid 
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over  the  deficit,  disclaims  all  intention  of  barring  petitioner  from  hU  legal  remedy  in 
the  Court  of  Claims.  But,  it  is  proper  to  remark,  the  effect  of  the  Paymaster-General's 
acts  was  so  to  debar  petitioner,  and  therefore  to  force  him  to  seek  Congressional  relief. 
Had  the  exigencies  of  the  public  service  and  the  consideration  of  his  superior  officers 
so  permitted,  there  can  be  no  reasonable  doubt  he  would  have  been  relieved  by  the 
Court  of  Claims  under  the  broad  and  equitable  provisions  of  the  act  of  May  9, 1866, 
had  he  not,  in  obedience  to  orders,  previously  paid  the  amount  of  the  deficit  so  charged 
against  him. 

The  Hon.  £.  B.  French,  Second  Auditor  of  the  Treasury,  and  the  officer  charged  with 
the  settlement  of  paymasters'  accounts,  certifies  "  that,  with  the  exception  of  the  re- 
construction accounts,  wherein  fraud  was  alleged  to  have  been  committed  by  a  clerk, 
the  petitioner's  accounts  have  been  rendered  in  an  acceptable  and  satisfactory  manner, 
and  nis  payments  appear  to  have  been  made  with  care  and  ability/1 

Thus  far  the  case  presents  unquestionable  merit,  and  the  remaining  point  for  con- 
sideration is,  whether  the  petitioner  had  exercised  proper  care  and  caution  and  such 
reasonable  prudence  as  is  required  of  a  disburoiug-officer.  The  Secretary  of  War,  being 
addressed  on  this  subject,  submits  the  following  report : 

"War  Department, 
"  Washington  City,  January  22,  1877. 

"  Sir  :  Returning  your  letter  of  the  19th  instant,  requesting  information  in  the  matter 
of  defalcation  of  Maj.  P.  P.  G.  Hall,  paymaster,  United  States  Army  ^through  his  clerk, 
James  Thomas,  I  have  the  honor  to  invite  your  attention  to  the  report  of  the  Paymaster- 
General,  dated  the  20th  instant  (indorsed  on  your  letter),  and  accompanying  papers. 
"  Very  respectfully,  your  obedient  servant, 

"J.  D.  CAMERON, 

"  Secretary  of  War. 
"  Hon.  George  E.  Spencer, 

"  Of  Committee  on  Military  Affairs,  United  States  Senate." 

"United  States  Senate  Chamber, 

44  Washington,  January  19,  1877. 

"  Sir  :  Referring  to  the  petition  of  Maj.  P.  P.  G.  Hall,  paymaster,  United  States  Army, 
praying  to  be  reimbursed  on  account  of  certain  defalcations  occurring  through  the 
criminality  of  a  clerk  named  James  Thomas,  while  said  petitioner  was  charged  with 
the  duties  of  paying  vouchers  under  the  reconstruction  act,  which  petition  is  now  pend- 
ing before  the  Senate  Committee  on  Military  Affairs,  I  have  the  honor  to  request  such 
information  as  may  be  within  the  province  of  the  War  Department  to  afford,  touching 
the  question  whether  Major  Hall  exercised,  under  the  attendant  circumstances,  such 
care  and  due  diligence  as  a  disbursing-officer  as  would  be  reasonably  and  justly  required 
by  the  precedents  and  practice  of  the  Department.  As  the  committee  desire  to  de- 
termine this  case  on  Tuesday  next,  please  direct  an  early  reply. 
'*  Very  respectfully, 

"GEO.  E.  SPENCER, 
"  Of  Senate  Committee  on  Military  Affairs,  Acting  Chairman. 
"  Hon.  J.  D.  Cameron, 

"  Secretary  of  War." 


[Indorsement.] 

ni 
"  By  order  of  the  Secretary  of  War. 

"January  19, 1877." 


"  Respectfully  referred  to  the  Paymaster-General  for  report. 
"      off     ~ 


"  H.  T.  CROSBY, 

"Chief  Clerk. 


[Second  indorsement.] 


"  Respectfully  returned  to  the  Hon.  Secretary  of  War. 

"As  these  transactions  occurred  several  years  before  I  arrived  here,  I  have  to  make 
a  statement  derived  from  a  variety  of  sources,  mostly  from  the  records  of  this  office. 
These  embezzlements  by  James  Thomas,  clerk  to  Maj.  P.  P.  G.  Hall,  occurred  when  he 
was  stationed  at  Vicksburg,  Miss.,  from  September,  1868,  to  February  1,  1869,  from 
funds  on  "reconstruction  account,"  deposited  with  the  assistant  treasurer  at  New 
Orleans.  The  vouchers  were  paid  by  check  on  that  depository,  printed  as  payable  to 
"bearer."  It  was  customary  to  pay  them  (after  the  approval  of  each  voucher  by 
Brigadier-General  Ord,  commanding  the  Fourth  Military  District)  by  checks  to  the 
order  of  the  olaimant.  Thus  the  word  bearer  on  the  check  was  erased,  and  the  word 
order  substituted.  It  appears  that  Thomas  would  write  the  word  order  on  the  check 
by  a  black-lead  pencil  when  presented  to  Major  Hall,  who  has  the 'misfortune  to  be 
near-sighted,  which  facilitated  the  crime  of  the  offender.  With  a  rubber  he  would 
erase  the  pencil-marks,  and  thus  as  the  check  would  become  payable  to  bearer  he  was 
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able  to  appropriate  the  money  to  his  own  use.  As  no  complaint  of  non-payment  ever 
reached  this  office,  Thomas  must  have  first  passed  to  Major  Hall  a  correct  voucher, 
duly  countersigned  by  General  Ord,  and  obtained  a  correct  check  to  the  order  of  the 
claimant,  which  was  sent  to  him.  Afterwards  he  would  alter  and  raise  the  amount  of 
the  voucher,  and  present  a  new  check  for  the  increased  amount ;  as  he  performed  the 
duty  of  preparing  the  voucher  and  the  check  necessary  to  pay  it. 

"  When  these  vouchers  were  critically  examined  in  this  office,  these  alterations  became 
apparent  and  were  disallowed. 

"A  careful  overhauling  in  this  office,  and  afterward  in  the  office  of  the  Second  Audi- 
tor, led  to  a  disallowance  in  this  manner  amounting  to  $3,141.39.  This  amount  was 
made  good  by  Major  Hall,  being  deposited  with  the  United  States  depositary  at  San 
Antonio,  Tex. 

"  I  do  not  doubt  that  Major  Hall,  as  stated  in  his  report  on  the  subject,  of  the  19th 
instant,  addressed  to  this  office,  was  in  the  habit  of  comparing  carefully  the  total 
amount  of  the  voucher  with  the  amount  of  the  check  before  signing  the  latter — his 
near-sightedness,  as  in  case  of  the  check,  rendering  less  obvious  to  him  than  to  most 
disbursing-officers  the  changes  and  alterations  of  the  vouchers.  He  had  severe  work 
imposed  upon  him  at  Vicksburg,  being  required  to  make  these  reconstruction  disburse- 
ments in  addition  to  his  ordinary  duty  of  paying  the  troops.  His  disbursements  on 
the  latter  account,  during  the  five  months  from,  September,  1868,  to  January,  1869, 
were  $185,623.97 ;  on  account  of  reconstruction,  $79,445.60. 

"  The  vouchers  (true  amount)  were  often  small,  varying  from  $10  up  to  $60,  and  a  few 
over  $100. 

"The  general  reputation  of  Major  Hall  for  industry,  fidelity,  and  accuracy  of  his 
accounts  has  been  very  good ;  and  he  appears  to  have  made  these  disbursements  at  a 
time  when  extraordinary  labor  was  imposed  upon  him. 

"I  inclose  herewith  Major  Hall's  letter  of  19th  instant,  and  copy  of  General  Order 
No.  4,  of  February  5, 1870,  from  headquarters;  military  district,  by  which  it  will  be 
seen  that  James  Thomas  was  tried  by  a  general  court-martial,  found  guilty,  and  sen- 
tenced to  five  years'  imprisonment  for  the  offense,  and  to  pay  a  fine  of  $3,299.01. 

"  I  also  inclose  a  statement  of  Maj.  T.  F.  Barr,  judge-advocate  of  said  court-martial, 
whose  duty  it  was  to  thoroughly  investigate  the  case,  and  who  expresses  an  opinion 
favorable  to  the  present  claim  of  Major  Hall. 

"  BENJ.  ALVORD, 
"  Paymaster-GeHeral,  U.  S.  Army. 

"  Paymaster-General's  Office, 

"  January  20, 1877." 

"  Washington,  D.  C,  January  17,  1877. 

"  Sir  :  I  am  a  petitioner  to  Congress  for  reimbursement  in  the  matter  of  the  embez- 
zlement of  Thomas,  my  clerk.  As  yon  prosecuted  this  case  on  behalf  of  the  United 
States  Government,  and  are  conversant  with  it,  will  you  be  so  kind  as  to  favor  me 
with  your  views,  based  on  your  knowledge  of  the  case,  regarding  the  manner  in  which 
my  business  was  transacted,  and  if  there  was  the  necessary  care  and  diligence  exer- 
cised on  my  part. 

"  Very  respectfully,  your  obedient  servant, 

"  P.  P.  G.  HALL, 
"  Paymaster,  United  States  Army, 
•'CoI.Tiiomas  F.  Barr, 

u  Judge- Advocate,  U,  8.  A" 

[Indorsement.  J 

"  Washington,  January  17, 1877. 

"  Respectfully  returned,  through  the  Secretary  of  War. 

"  In  the  spring  of  1869  I  was  ordered  by  the  Secretary  of  War  to  proceed  to  Jackson, 
Miss.,  in  response  to  a  telegram  received  from  General  Ames  asking  for  a  judge-advo- 
cate to  prosecute  a  case  of  embezzlement. 

"  Upon  arriving  at  Jackson,  I  found  that  a  Mr.  Thomas,  clerk  to  Maj.  P.  P.  G.  Hall, 
paymaster,  was  in  the  guard-house  in  Vicksburg,  charged  with  embezzlement  of  pub- 
lic funds,  and  that  a  writ  of  habeas  corpus  had  issued  from  the  United  States  district 
court  (Judge  Hill)  for  his  release. 

"  I  made  an  investigation  of  the  case,  and  satisfied  myself  of  the  man's  guilt,  and 
then  made  a  return  to  the  writ,  and  argued  the  case  successfully,  the  petitioner  being 
remanded  to  military  custody.  He  was  subsequently  tried  by  military  court  for  embez- 
zlement of  public  funds,  and  sent  to  the  penitentiary  for  a  term  of  years. 

"  I  could  not  at  the  time  conceive  that  Major  Hall  would  be  held  responsible  for  the 
money  embezzled  by  Thomas.  With  the  arduous  duties  imposed  on  him  in  the  admin- 
istration of  the  reconstruction  laws,  in  addition  to  hiB  regular  official  labors,  the  ad- 
ministration «  f  his  office  appeared  to  me  commendable  in  every  way. 
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"  That  he  should  have  been  held  pecuniarily  responsible  for  the  criminal  act  of  a  sub- 
ordinate has  ever  appeared  to  me  a  great  injustice. 

"  THOMAS  F.  BARE, 
"Judge- Advocate,  United  States  Army." 

From  these  reports  it  appears  that  petitioner  exercised  such  reasonable  prudence  and 
diligence  as  could  be  fairly  required  under  the  circumstances,  and  that  the  defalcation 
of  Tbomas  was  not  owing  to  any  want  of  care  or  diligence  on  the  part  of  the  petitioner. 

Your  committee  also  believe  that  where  public  funds  have  been  lost  by  disbursing- 
offioen  by  robbery,  accident,  or  the  default  of  subordinates,  without  any  fault  or  want 
of  care  on  their  part,  it  has  been  customary  not  to  hold  such  officers  liable  for  the  sums 
thus  lost,  or,  in  cases  where  the  money  has  been  paid  into  the  Treasury,  as  in  the  case 
°f  this  memorialist,  authorizing  the  Secretary  of  the  Treasury  to  refund  the  same. 
Believing  that  this  case  comes  within  the  principle  established  by  the  precedents  re- 
ferred to,  your  committee  report  herewith  an  act  for  the  relief  of  the  memorialist. 

S.  Rep.  107 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  26, 1878.— Ordered  to  be  printed. 


Mr-  Ingalls,  fron  the  Committee  on  Pension*,  submitted  the  following 

REPORT: 

LTo  accompany  bill  S.  287.] 

^e  Committee  on  Pensions,  having  had  under  consideration  the  Mil  (8. 287) 
granting  an  increase  of  pension  to  John  C.  Hughes,  report : 

^^hat  John  0.  Hughes  enlisted  in  Company  F,  Forty-first  Regiment 
Winois  Volunteers,  July  27, 1861,  and  was  discharged  August  15, 1862, 
0I*  account  of  a  gunshot-wound  in  the  mouth  and  lower  jaw,  received 
***ile  in  line  of  duty  at  Fort  Donelson,  for  which  he  now  receives  pen- 
8,c>*i  at  the  rate  of  $4  per  month. 

fie  re-enlisted  in  Company  D,  Mississippi  Marine  Brigade,  January 
")    1864,  and  was  discharged  January  22, 1865. 

fie  alleges  that  while  in  the  last-named  service  he  contracted  rheu- 
fj^^tism,  which  terminated  in  anchylosis  of  both  knee-joints,  rendering 
"**ti  entirely  helpless,  and  totally  disabling  him  from  the  performance  of 
***^  manual  labor ;  and  that  he  contracted  said  disease  while  removing 
lc*f?8  and  other  obstructions  from  the  Mississippi  River  during  the  month 
°*  October,  1864. 

Oapt.  Ezra  Havens  swears  that  he  was  captain  of  the  company  to 

^hich  Hughes  belonged ;  that  he  knew  him  intimately  ;  and  that  at  the 

titae  of  his  enlistment  he  was  as  sound  a  man  in  his  limbs  as  there  was 

*H  the  company.    The  claimant  was  one  of  a  squad  detailed  to  remove 

obstructions  from  the  river  in  October,  1864. 

Dr.  John  S.  Hidden,  an  examining-surgeon  of  the  Pension  Bureau, 
lias  officially  examined  Hughes  at  three  several  times,  and  states  he 
finds  anchylosis  of  both  knee-joints  from  rheumatism,  both  legs  flexed 
at  right  angles  with  the  thigh,  which  renders  him  entirely  helpless,  and 
totally  disables  him  from  the  performance  of  any  manual  labor.  Disa- 
bility permanent.    Habits  temperate. 

C.  R.  Fairchild,  a  practicing  physician,  swears  that  he  was  the  family 
physician  of  claimant,  and  knew  him  to  be  a  sound  and  healthy  young 
man  prior  to  his  enlistment.  Knows  that  now  he  is  totally  helpless  and 
unable  to  perform  manual  labor  on  account  of  rheumatism. 

C.  E.  Fairchild  knew  Hughes  before  his  enlistment,  and  knew  him  to 
be  a  sound  and  healthy  man  before  his  enlistment.  Knows  him  to  be  a 
man  of  good  moral  character  and  temperate  in  his  habits.  He  is  a  com- 
plete cripple,  aud  has  not  walked  a  step  for  twelve  years. 

Edward  Sterling,  John  H.  Peckham,  G.  W.  Johnson,  Abraham  Kyger, 
and  John  ,  who  are  certified  by  G.  R.  Benedict,  clerk  of  the  dis- 
trict court  of  Nemaha  County,  to  be  reputable  citizens  of  Nemaha 
County,  swear  that  they  have  known  the  soldier  for  the  last  ten  years, 
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and  know  him  to  be  a  helpless  cripple,  and  further  swear  that  he  is  of 
good  character  and  temperate  habits. 

The  committee  regard  the  evidence  as  sufficient  to  establish  the  claim, 
and  they  therefore  recommend  the  passage  of  the  bill,  with  an  amend- 
ment fixing  the  rate  of  pension  at  twenty-four  dollars  per  month,  in  ac- 
cordance with  the  provisions  of  section  4698  of  the  Revised  Statutes, 
which  establishes  said  sum  as  the  rate  for  those  who  are  incapacitated 
for  performing  any  manual  labor,  but  not  so  much  as  to  require  regular 
personal  aid  and  attendance. 
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Mr.  McMillan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  819.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Mrs.  Rosa 
Vertner  Jeffrey,  have  had  the  same  under  consideration,  and  respectfully 
report  as  follows : 

The  petition,  which  is  verified  by  the  oath  of  the  petitioner,  was  first 
presented  to  Congress  on  the  15th  of  December,  1873.  The  following 
facts  appear  from  the  petition  and  other  evidence  submitted  therewith. 

The  petitioner  is  the  wife  of  Alexander  Jeffrey,  a  Scotch-born  subject 
of  the  British  Crown,  now  a  resident  of  Lexington,  Ky.,  and  the 
daughter  by  adoption  in  early  childhood  and  legatee  of  Daniel  Vert- 
ner and  Elizabeth  Vertner,  his  wife,  both  now  deceased,  and  late  of 
Lexington,  Ky. 

Daniel  Vertner  died  in  the  month  of  June,  1861,  at  Lexington,  Ky., 
and  his  said  wife,  Elizabeth  Vertuer,  died  in  the  month  of  April,  A.  D. 
1872.  Daniel  Vertner  was,  in  his  life-time  and  at  the  time  of  his  death, 
the  owner  of  a  valuable  mansion-house  and  stable  in  Lexington,  Ky., 
and  of  a  valuable  library,  plate,  furniture,  and  other  property  in  said 
house,  and  of  two  carriages,  two  horses,  harness,  and  other  articles  of 
personal  property,  of  which  an  inventory  is  submitted  with  the  papers. 
'  The  petition  states  that  at  the  death  of  said  Daniel  Vertner  his  widow 
became  entitled  by  devise  to  a  life  estate  in  said  mansion  and  personal 
property,  with  remainder  over  to  the  petitioner.  On  the  1st  day  of 
January,  1863,  the  said  Elizabeth  Vertner  executed  to  the  petitioner  a 
written  instrument,  bearing  date  that  day,  by  which,  for  a  valuable  and 
good  consideration,  she  assigned,  transferred,  and  set  over  to  the 
petitioner  all  her  right,  title,  and  interest  in  the  premises  hereinbefore 
mentioned,  and  in  and  to  the  furniture  in  said  house,  including  library, 
plate,  &c,  together  with  all  claim  for  damages  for  use  and  spoliation 
that  might  thereafter  be  claimed  or  allowed  by  the  United  States  for 
injury  done  in  auy  way  to  said  property,  real  or  personal,  caused  by  the 
military  occupation  of  said  premises. 

Soon  after  the  breaking  out  of  the  war,  in  August,  1862,  the  petitioner, 
with  her  husband  and  children  and  adopted  mother,  removed  to  Koch  - 
ester,  N.  Y.,  where  they  remained  till  the  close  of  the  war,  when  they 
returned  to  Lexington.  When  the  petitioner  left  Lexington,  in  1862, 
she  and  her  adopted  mother  securely  closed  said  mansion-house,  and 
packed  and  stowed  away  their  books  and  plate  therein. 

In  1862,  the  Confederate  general,  E.  Kirby  Sinitb,  while  in  posses- 
sion of  Lexington,  during  the  invasion  and  temporary  occupation  of  a 
portion  of  Kentucky  by  the  Confederate  forces  uuder  General  Bragg, 
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took  possession  of  said  house  and  used  it  for  a  short  time,  about  "six 
weeks,  as  his  military  headquarters,  using  only  one  bedstead  and  one 
mattress.  Such  occupation  was  without  the  consent  and  against  the 
will  of  either  the  petitioner,  her  mother  or  husband,  Ml  of  whom  were 
residing  in  the  State  of  New  York.  No  material  damage  was  done  to 
any  of  said  property,  real  or  personal,  by  such  use  and  occupation  by 
the  Confederate  general.  After  a  very  brief  occupation  of  said  house, 
the  Confederate  army  voluntarily  retreated  from  Kentucky,  and  the 
house  becoming  vacant,  the  same,  together  with  all  the  furniture,  plate, 
and  other  personal  property,  was  rented  to  one  Dr.  Major,  who  took 
possession  of  the  same  as  tenant  of  Mrs.  Elizabeth  Vertner  and  the 
petitioner,  and  who,  according  to  the  terms  of  the  lease,  occupied  said 
house  and  stables  and  used  all  said  personal  property*;  said  lease  and 
such  use  and  occupation  by  said  Dr.  Major  were  terminated  by  the  seiz- 
ure of.  said  premises  by  the  Federal  forces  for  military  headquarters 
and  for  the  uses  of  tbe  Army  of  the  Ohio.  At  the  date  of  the  occupa- 
tion of  the  same  for  the  purposes  stated,  October,  1862,  all  said  prop- 
erty, real  and  personal,  was  in  good  condition.  It  appears  from  numer-  * 
ous  affidavits  that  the  house  was  a  large  brick  building  located  in  a 
central  portion  of  the  city,  in  a  good  neighborhood,  was  in  good  repair, 
and  very  handsomely  finished  and  furnished.  Mr.  Yertner  was  a  gentle- 
man of  fortune,  and  lived  in  excellent  style.  The  house  was  elaborately 
furnished  with  velvet  and  Brussels  carpets ;  fashionable  parlor,  dining- 
room,  and  bedroom  furniture,  with  two  large  book-cases  with  valuable 
books,  handsomely  bound.  In  the  language  of  one  witness,  "  there  was 
everything  in  the  house  necessary  in  the  way  of  furniture  for  an  elegant, 
luxurious  home." 

In  October,  1862,  General  Gordon  Granger,  United  States  Army, 
took  possession  of  this  house,  without  the  consent  of  the  petitioner  or 
Elizabeth  Yertner,  or  their  agent,  and  established  his  military  head- 
quarters there,  aud  he  and  his  staff  occupied  the  same  as  their  head- 
quarters and  residence;  and  from  that  date  until  April,  1865,  this  house 
w*i8  continually  occupied  by  the  United  States  forces  under  orders  of 
different  commanding  generals,  always  against  the  wish  and  remon- 
strance of  petitioner  and  Mrs.  Elizabeth  Yertner.  That  such  occupa- 
tion was  successively  by  Generals  Granger,  Gillmore,  Wilcox,  and  the 
staff  of  General  Schofield,  commanding  the  Department  of  the  Ohio, 
and  of  General  Burbridge,  aud  in  pursuance  of  their  military  orders 
severally. 

General  Q.  A.  Gillmore  says,  in  his  certificate  on  file  in  the  case : 

The  house  referred  to,  in  Lexington,  Ky.  (the  Vertner  house),  was  taken  possession 
of  by  Genera]  Gordon  Granger,  and  was  used  by  him  during  a  portion  of  the  autumn 
and  winter  of  1862-'63  forbead  quarters  district  of  Central  Kentucky.  As  successor  to 
General  Granger  in  that  command,  I  occupied  the  house  for  a  period  of  about  three 
months,  and  left  it  to  my  successor,  General  O.  B.  Wilcox.  Considerable  damage  was 
done  to  the  buildings  and  furniture ;  how  much  it  is  impossible  for  me  to  estimate 
with  any  accuracy.  I  always  considered  the  owner  to  be  entitled  to  rent  and  damages 
on  a  fair  and  liberal  basis. 

Brevet  Maj.  Gen.  O.  B.  Wflcox  says: 

I  relieved  General  Gillmore  in  command  of  tbe  district  of  Central  Kentucky  on  or 
about  the  10th  of  April,  1663.  I  found  him  in  possession  of  the  Vertner  house  as  his 
headquarters,  and  occupied  the  same  during  the  period  of  my  command,  two  months, 
as  my  headquarters,  not  only  as  offices  for  myself,  staff,  and  clerks,  but  myself,  aids- 
de-camp,  and  some  other  attaches  slept  in  the  building.  In  other  words,  the  building 
was  used,  with  its  furniture,  not  only  for  public  offices,  but  as  quarters.  The  place  was 
a  great  if  not  an  indispensable  convenience,  as  my  quarters  during  those  stirring  times 
had  to  be  pitched  where  business  could  be  transacted  day  and  night.  There  was  much 
•on fusion   in   the  State.    Military  operations  were  vigorously  conducted  under  my 
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direction  by  Carter  Saunders,  the  Ninth  Army  Corps,  and  others,  against  the  enemy, 
both  on  oar  front,  carrying  on  a  guerrilla  warfare,  on  onr  left  flank,  and  even  within 
oar  lines.  I  am  thus  particular,  but  might  go  still  further,  to  show  how  invaluable  the 
conveniences  of  such  a  mansion  as  the  Vertner  honse  were  under  the  o i re u instances, 
for  Camp  Nelson  was  being  established,  and  the  road  to  aud  from  East  Tennessee  was 
kept  open,  and  at  my  headquarters  necessarily  centered  a  large  amount  of  business. 
80  that  the  government  received  full  consideration  for  the  use  of  the  premises. 

General  Wilcox  further  states :  . 

As  to  damages,  the  place  had  evidently  been  used  pretty  hard.  The  furniture,  fix- 
tures, walls,  windows,  &c,  showed  the  evident  marks  of  having  been  occupied  by  sol- 
diers ;  and  all  bore  the  appearance  of  having  been  used  by  generals,  clerks,  orderlies, 
and  subjected  to  such  wear  and  tear  as  the  rough  usages  of  war  entail.  I  was  careful 
to  avoid  and  prevent  destruction  of  private  property  as  a  rule,  but  suppose  that  more 
or  less  damage  must  have  happened  under  my  ocenpation  of  the  premises.  On  the 
whole,  I  thiuk  the  claim  is  just  for  use  and  damages  necessarily  incurred — unavoidably, 
I  might  truly  say — and  of  great  service  to  the  government. 

General  S.  G.  Burbridge  states,  in  bis  affidavit  on  file  in  this  case,  as 
follows : 

Deponent  was  appointed  as  commanding  general  of  the  military  district  of  Ken- 
tucky by  President  Lincoln,  as  a  special  appointment,  early  in  the  year  1664,  and  soon 
afterwards  deponent  removed  his  headquarters,  by  order  of  General  U.  S.  Grant,  from 
Louisville  to  Lexington,  Ky.,  where  he  took  possession  of  the  bouse  of  Mrs.  Rosa  V. 
Jeffrey -for  his  headquarters.  The  house  was  a  large,  elegant  mansion,  with  fine  sta- 
bles, and  all  the  necessary  appurtenances  of  a  gentleman's  residence.  Deponent  found 
the  premises  occupied  by  part  of  the  staff  of  General  Scbofield,  then  commanding  the 
Department  of  the  Ohio.  Deponent  found  said  house  had  been  very  badly  used  and 
very  much  damaged,  carpets  worn  out  and  useless,  furniture  used  up,  and  all  in  a 
dilapidated  condition — house,  furniture,  and  surroundings.  Deponent  found  no  library 
there,  or  books  of  any  kind,  and  deponent  understood  that  said  property,  previous  to 
bis  arrival,  had  been  constantly  used  as  army  headquarters.  Deponent  was  relieved 
of  his  command,  or  rather  headquarters  was  established  at  Louisville,  in  the  spring  of 
1865,  about  April,  when  the  premises  were  abandoned  as  military  headquarters,  when 
deponent  says  that  what  remained  of  the  furniture,  carpets,  &c,  in  said  premises  were 
entirely  worthless,  and  the  house  itself  was  left  in  very  bad  repair. 

Mrs.  Eliza  B.  Woodward  states  in  her  affidavit,  on  file,  that  she  was 
born  in  Lexington,  Ky.,  over  sixty  years  ago,  and,  after  stating  in  refer- 
ence to  the  occupation  of  the  house  in  question  by  the  Federal  troops, 
says : 

Deponent  further  says  that  during  the  time  the  Federal  forces  occupied  the  said 
bouse,  she  was  in  the  constaut  habit  of  going  there  on  business  connected  with  the 
hospitals  of  which  she  had  charge,  and  saw  the  elegant  satin  damask  furniture  of  the 
parlors  used  and  abused  by  the  occupants ;  *  *  *  saw  books  of  the  library  lying 
about ;  and  she  knows  that  all  parts  of  the  honse  were  in  use.  *  *  *  Deponent 
further  states  that  the  house  and  furniture  were  greatly  datnaged,  but  she  does  not 
feel  herself  competent  to  mention  the  sum  of  said  damages.  The  house  adjoining,  not 
so  good  a  house  as  that  of  Mrs.  Vertuer,  has  had  $20,000  offered  for  it ;  this  was  abont 
the  close  of  the  war. 

The  testimony  very  clearly  establishes  the  fact  that  when  the  military 
authorities  of  the  United  States  took  possession  of  these  premises  in 
October,  1862,  the  house  being  a  large  one,  with  many  rooms,  was  in 
good  condition  and  repair,  and  very  handsomely  furnished  throughout, 
and  that  when  it  was  abandoned,  about  April,  1865,  the  house  was 
greatly  injured,  wholly  unfit  for  a  residence,  and  its  furniture,  library, 
and  other  property  almost  entirely  destroyed  or  gone;  and  that  all 
this  damage  was  done  while  in  the  possession  of  aud  uuder  the  control 
of  the  United  States  military  authorities. 

Your  committee  find  that  the  possession  and  ocenpation  of  this  house 
by  the  Federal  troops  for  the  time  as  stated  was  a  very  great  convenience 
to  our  armies. 
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It  satisfactorily  appears  that  Daniel  Vertner  and  Elizabeth  Vertner, 
his  wife,  during  their  lives,  and  the  petitioner  at  all  times,  were  thor- 
oughly loyal  to  the  Government  of  the  United  States. 

Whatever  may  have  been  the  effect  of  the  instrument  purporting  to 
be  an  assignment  from  Elizabeth  Vertner  to  the  petitioner,  if  the  prop- 
erty was  devised  by  Daniel  Vertner  to  the  petitioner  subject  only  to  the 
life-estate  of  Elizabeth  Vertner,  his  wife,  as  stated  in  the  petition,  that 
life-estate  is  determined  by  the  death  of  said  Elizabeth  Vertner  in  April, 
1872.  The  facts  stated  in  the  petition,  verified  by  the  petitioner,  having 
been  so  often  accepted  as  sufficient  proof  of  the  devise,  it  would  per- 
haps be  too  late  now  to  raise  any  question  as  to  the  sufficiency  of  the 
proof  upon  this  point. 

Your  committee  are  of  opiuion,  upon  this  state  of  facts,  that  the  United 
States  should  pay  to  the  petitioner  a  reasonable  compensation  for  the 
use  and  occupation  of  said  premises. 

The  following  order  of  the  assistant  adjutant-general  of  the  depart- 
ment is  a  military  estimate  of  the  rent  of  the  premises : 

Department  of  the  Ohio,  Assistant- Adjutant  General's  Office, 

Lexington,  Ky.,  January  25,  1864. 
First  Lieut.  B..F.  Holman, 

Acting  Assistant  Quartermaster  and  Post  Quartermaster,  Lexington,  Ky. 

The  commanding  general  directs  that  you  take  the  house  of  Mr.  Vertuer,  now- 
occupied  as  this  office  and  the  offloe  of  the  judge-advocate  of  the  department,  upon 
your  rolls  of  "  buildings  hired/'  at  a  rent  of  $1,000  a  year,  to  date  from  the  6th  instant, 
the  date  the  house  was  taken  possession  of  for  these  offices. 
Very  respectfully,  your  obedient  servant, 

W.  P.  ANDERSON, 
Assistant  Adjutant-General. 

There  is  no  evidence  whatever  showing  that  any  injury  was  done  to 
the  stables ;  nor  that  the  military  authorities  ever  took  or  used  the  two 
carriages,  nor  is  there,  in  the  opinion  of  the  committee,  auy  sufficient 
evidence  that  the  horses  were  used  by  the  military  authorities.  The 
only  testimony  upon  this  point  is  found  in  the  closing  words  of  Mr. 
Jeffrey's  affidavit,  as  follows : 

Deponent  further  saith  that  the  two  horses  mentioned  in  this  inventory  were  pur- 
chased by  Mrs.  Rosa  V.  Jeffrey  for  the  sum  of  $800,  and  were  well  worth  that  sum  and 
more  when  taken  by  the  United  States  military  authorities  to  draw  cannon.  One  of 
said  horses  was  reported  as  having  died  while  used  to  draw  cannon,  and  the  other  was 
returned  as  broken  down  and  used  up,  and  that  it  was  sold  for  the  sum  of  $90. 

The  personal  property,  furniture,  &c,  remainiug  when  said  premises 
were  abandoned  by  the  military  authorities  sold  at  auction  for  the  sum 
of  $550. 

The  government,  under  the  laws  of  war,  is  not  liable  for  iujuries  which 
are  the  result  of  the  unauthorized  and  reckless  acts  of  the  soldiery. 
The  majority  of  your  committee  are  of  opinion  that  the  government  is 
not  liable  in  this  instauce  for  any  portion  of  the  damages  claimed  for 
injury  to  and  destruction  of  the  property  of  the  petitioner. 

Your  committee  fiud  that  the  petitioner  is  entitled  to  the  sum  of 
$L,000  per  anuum  for  the  use  and  occupation  of  the  premises  as  they 
were  situated,  for  the  time  they  were  occupied  by  the  government,  to 
wit,  two  years  and  six  months,  makiug  in  all  $2,500,  from  which  must  be 
deducted  the  sum  of  $1,656  received  by  the  petitioner  on  accouut  thereof, 
leaving  a  balance  of  $844  for  the  use  and  occupation  of  the  premises. 
This  sum  of  $844  should  be  paid  to  the  petitioner. 

Your  committee  therefore  report  the  accompanying  bill,  authorizing 
And  directing  such  payment,  and  recommend  its  passage. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Fepruary  28,  1878.—- Ordered  to  be  printed. 


Mr.  Chaffee,  from  the  Committee  on  Territories,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  144.] 

The  Committee  on  Territories^  to  whom  teas  referred  the  bill  (8. 144)  to  estab- 
lish the  Territory  of  Lincoln  and  provide  a  temporary  government  there- 
for, have  had  the  same  under  consideration  and  beg  leave  to  submit  the 
following  report,  with  the  accompanying  bill  as  a  substitute : 

The  bill  proposes  to  establish  a  Territory  extending  from  the  forty- 
third  to  the  forty-niuth  degrees  of  north  latitude,  and  from  the  twenty- 
third  to  the  twenty-eighth  degrees  of  longitude  west  from  Washington, 
forming  a  parallelogram  300  miles  in  width  from  east  to  west  by  360 
miles  in  length  from  north  to  south,  and  containing  about  108,000  square 
miles. 

The  Territory  is  formed  by  taking  one  degree  each  in  longitude  from 
the  Territories  of  Montana  and  Wyoming  and  four  degrees  from  that 
of  Dakota,  leaving  129,196  square  miles  in  Montana,  90,943  square 
miles  in  Wyoming,  and  78,132  square  mites  in  Dakota. 

There  is  included  within  this  region  all  of  what  is  known  as  the 
Black  Hills  country,  and  it  is  because  of  the  wonderful  change  pro- 
duced therein  by  the  discovery  of  gold  and  the  subsequent  rapid  settle- 
ment of  that  country,  that  we  are  now  asked  to  form  a  new  Territory, 
and  to  provide  for  its  government.  The  boundaries  have  been  chosen 
with  reference  to  symmetry  and  without  materially  encroaching  on 
the  inhabited  regions  of  neighboring  Territories,  and  while  about  one- 
half  of  the  Territory  of  Dakota  is  included,  yet  aside  from  the  Black 
Hills  country  and  that  portion  on  the  Missouri  River  including  the  city 
of  Biemarck,  where  about  five  thousand  people  reside,  no  inhabited 
part  of  Dakota  is  included.  The  Missouri  River  meandering  through 
this  country  an  estimated  distance  of  about  500  miles,  with  its  numerous 
tributaries,  among  which  will  be  found  the  Lower  Yellowstone,  Little 
Missouri,  Heart,  Cannon  Ball,  Grand  Moreau,  Big  Cheyenne,  White, 
and  many  others,  waters  a  very  extensive  and  fertile  country  capable  of 
sustaining  a  large  population. 

In  determining  whether  this  bill  should  become  a  law,  we  ought  to 
consider  the  present  condition  of  the  people  inhabiting  this  country, 
what  will  it  probably  be  in  the  near  future,  and  what  is  necessary  to 
be  done  to  secure  to  them  the  preservation  of  order,  encouragement  in 
the* development  of  the  resources  of  the  country,  the  enactment  of  laws 
suitable  to  their  condition,  an  adequate  and  due  administration  thereon 
as  well  as  all  the  blessings  that  flow  from  a  well-organized  society.    If, 
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1875,  the  Black  Hills  country  was  an  uninhabited  wilderness,  but  gold 
and  silver  with  other  valuable  minerals  were  known  to  exist  therein. 
In  1876,  the  Indians  ceded  to  the  United  States  all  of  their  rights  thereto ; 
and  what  was  then  a  vast  solitude,  seldom  visited  by  savages  and  never 
by  civilized  men,  is  now  the  scene  of  busy  life  and  commendable  enter- 
prise. It  is  estimated  that  from  fifteen  to  twenty  thousand  people  in- 
habit this  country  at  the  present  time;  of  these,  about  three-fourths 
emigrated  thither  during  the  year  1877,  and  doubtless  its  population 
will  be  greatly  augmented  by  immigration  duriug  the  present  year.  It 
cou tains  a  voting  population  as  large  as  Montana,  and  much  larger  than 
Wyoming,  Idaho,  or  Arizona. 

Your  committee  find  that  over  $2,000,000  of  gold  was  produced  from 
the  placer-mines  in  the  Black  Hills  in  1876,  and  that  between  $4,000,000 
and  $5,000,000  was  derived  from  all  sources  in  that  country  in  1877. 
Since  the  beginning  of  the  year  1877  forty-five  gold-quartz  mills,  with  a 
capacity  of  eight  hundred  and  twenty  stamps,  and  one  silver-smelting 
mill  have  been  erected  and  are  now  profitably  employed  there,  and  that 
six  other  gold-quartz  mills,  with  a  capacity  of  four  hundred  and  five 
stamps,  are  iu  process  of  erectiou,  and  it  is  confidently  estimated  by 
gentlemen  who  have  resided  in  that  country,  witnessed  its  settlement, 
and  the  development  of  its  mines,  that  not  less  than  $10,000,000  of  the 
precious  metals  will  be  thrown  upon  the  markets  of  our  country  from 
that  locality  during  the  present  year;  and  your  committee  entertain  the 
opinion  from  the  evidence  adduced  that  the  product  of  the  precious 
metals  in  that  locality  will  in  the  near  future  rival,  if  it  does  not  exceed, 
that  of  our  older  States  and  Territories. 

As  far  as  explored,  the  gold  region  extends  a  distance  of  80  miles  from 
northwest  to  southeast  by  from  10  to  20  miles  in  width  from  northeast  to 
southwest,  and  its  full  extent  has  not  yet  been  ascertained.  New  dis- 
coveries are  of  constant  occurrence  by  which  the  area  of  its  known 
existence  is  being  enlarged.  Within  this  mineral  belt  of  80  miles  more 
than  three  thousand  gold-quartz  lodes  have  been  discovered,  claimed, 
and  recorded,  forty  of  which  are  famishing  the  ore  to  the  forty-five  gold- 
mills  now  erected  and  running.  More  than  one  hundred  have  large 
bodies  of  ore  ou  the  dump  ready  for  milling  as  soon  as  mills  can  be  pro- 
cured, and  a  large  proportion  of  the  remainder  are  being  developed,  pro- 
ducing auriferous  ore  with  entirely  satisfactory  results  to  the  owners. 
Within  this  mineral  region  about  three  hundred  silver-lodes  have  been 
discovered,  claimed,  and  recorded,  many  of  which  have  a  good  supply 
of  ore  for  milling  purposes.  But  one  silver-mill  has  been  erected; 
doubtless  others  will  be  built  during  the  present  season.  Goal,  iron, 
copper,  and  lead  have  also  been  found,  as  well  as  petroleum  and  saline 
springs.  There  are  also  within  this  80  miles  large  placer-mines  which 
have  heretofore  yielded  about  one-half  of  the  gold  product  of  this 
country.  Along  this  mineral  region  more  than  twenty  thriving  towns 
have  sprung  into  existence,  where  all  kinds  of  business  are  profitably 
being  carried  on.  Banks,  hotels,  stores,  and  many  kinds  of  manufac- 
tories usually  found  in  western  cities  and  towns,  are  not  wanting  in 
the  settlements  of  the  Black  Hills.  Churches  and  school-houses  already 
exist  in  considerable  number  and  are  being  rapidly  provided  to  meet 
the  wants  of  the  population.  In  short,  this  region  is  rapidly  becoming 
the  permanent  home  of  a  prosperous  and  enterprising  people,  whose 
industries  are  of  a  diversified  character  and  who  will  not  be  dependent 
upon  the  production  of  the  precious  metals  alone  for  their  sustenance. 

It  is  an  extremely  well-watered  and  timbered  country,  and  Prof.  Wal- 
ter P.  Jenney,  in  his  report  upon  the  agricultural  character,  climate, 
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and  resources  of  the  Black  Hills,  made  to  the  Secretary  of  the  Interior, 
under  date  of  April  20, 1876,  says : 

That,  in  this  respect  the  Black  Hills  are  unequaled  by  any  region  in  the  great  West. 

*  *  *  A  heavy  forest  covers  a  greater  portion  of  this  area,  the  trees  growing  thiokly 
together  and  attaining  fall  size,  not  only  on  the  rich  bottom-lands,  but  on  the  tops  of 
the  level  limestone  mesas;  and  the  steep,  rocky  ridges  are  clothed  with  pine  of  good 
size  to  their  very  crests.  *  *  *  Often  in  sinking  prospeoting-pits  along  the  valleys 
in  search  of  gold  the  soil  would  be  found  to  be  a  black,  peaty  loam,  from  two  to  three 
feet  in  thickness,  and  frequently  in  the  bottom-lands  the  soil  was  four  feet  in  depth, 
resting  on  a  gravelly  subsoil.  *  *  *  In  the  valleys  of  Spring  and  Rapid  Creeks  are 
extensive  bottom-lands,  which  would  be  excellent  for  farming  purposes  did  not  the 
underlying  gravel  contain  gold  in  quantities  sufficient  to  cause  it  to  be  mined  out  in 
the  next  few  years,  to  the  ruin  or  serious  detriment  of  the  land.  *  *  *  Cavalry 
officers,  herders,  scouts,  and  miners  all  were  united  in  their  praise  of  the  grazing. 
"California  Joe,"  an  experienced  miner  and  scout,  said  of  the  valley4>f  Spring  Creek, 
"There's  gold  from  the  grass-roots  dowu,  but  there's  more  gold  from  the  grass-roots 
up";  and  no  matter  how  rich  the  gold -placers  in  the  Black  Hills  may  prove  to  be,  the 
great  business  in  this  region  in  the  future  will  be  stock-raising  and  dairy-farming. 

*  *  *  The  Norway  pine,  black  and  white  spruce,  oak,  elm,  aspen,  birch,  ash,  and 
other  trees  are  found  in  the  hills,  and  we  are  told  that  it  was  because  of  the  density  of 
the  forest  that  they  received  the  name  of  the  Black  Hills,  by  which  they  are  known 
in  the  Indian  dialect. 

As  a  winter-grazing  country  that  region  surroundiug  the  Black  Hills 
and  extending  northwardly  to  the  Missouri  and  Yellowstone  Rivers  is 
most  excellent,  the  grasses  are  of  the  same  character  as  those  found  in 
New  Mexico,  Colorado,  and  Wyoming,  and  retain  their  nutritive  quali- 
ties as  well  in  winter  as  duriug  the  summer  months. 

Referring  to  the  map,  it  will  be  seen  that  this  country  is  isolated  from 
all  other  settlements  of  civilized  men ;  that  a  broad  tract  of  land  known 
as  the  Sioux  Indian  reservation  separates  it  from  the  white  settlements 
in  Southeastern  Dakota ;  that  the  present  and  usually-traveled  route 
from  Deadwood  to  Yankton,  the  capital  of  Dakota,  is  via  either  Chey- 
enne or  Sidney  on  the  Union  Pacific  Railroad,  thence  to  Omaha,  and 
from  the  last-named  place  up  the  Missouri  River;  a  distance  necessary 
to  be  traveled  of  between  900  and  1,000  miles. 

It  will  also  be  observed  that  the  people  residing  at  and  in  the  vicinity 
of  Bismarck,  to  enable  them  to  visit  the  capital  during  the  close  of  navi- 
gation on  the  Missouri  River  (which  is  about  one-half  of  the  time),  have 
to  travel  eastward  to  Fargo  and  Saint  Paul,  in  Minnesota,  thence  to 
Sioux  City,  Iowa,  and  up  the  Missouri  River  Valley  to  Yankton,  a  dis- 
tance of  between  800  and  900  miles.  Visits  to  the  executive,  legislative, 
and  judicial  departments  of  the  Territory  can  only  be  made  at  great 
expense  and  loss  of  valuable  time.  At  least,  ten  days  is  required  for  an  ex- 
change of  correspondence  between  the  capital  and  the  Black  Hills.  This 
is  a  cause  of  loss  and  great  inconvenience  to  the  people  living  in  the 
latter  locality,  they  being  compelled  to  communicate  with  the  officers  of 
the  Territory  in  the  transaction  of  many  kinds  of  business. 

It  is  necessary  to  seek  the  surveyor-general  in  making  final  surveys 
of  mining  claims  preparatory  to  obtaining  patents  thereto  from  the 
United  States. 

It  is  necessary  to  communicate  with  the  secretary  of  the  Territory 
in  order  to  perfect  an  incorporation  uuder  the  general  statute  of  the 
Territory  and  for  other  purposes. 

It  is  necessary  that  the  executive  should  at  all  times  be  reasonably 
accessible,  in  order  that  he  may  be  cousulted  on  subjects  involving  the 
welfare  and  prosperity  of  the  people. 

All  litigants  who  may  choose  to  appeal  from  the  decisions  of  the  dis- 
trict court  to  the  supreme  court  of  the  Territory  must  necessarily,  in 
person  or  by  attoruey,  visit  Yankton  to  attend  its  sessions. 
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Members  of  the  legislative  assembly  from  this  country  attend  the 
sessions  in  Yankton  at  an  expense  to  the  general  government  for 
mileage  of  about  $200  each. 

A  large  number  of  lawsuits  are  now  pending  in  the  courts,  involving 
qnestions  of  grave  importance  and  interests  of  great  pecuniary  value, 
and  it  is  impossible  for  one  judge  to  try  and  determine  all  the  criminal 
and  civil  causes  now  pending  and  that  will  come  before  the  courts  in  a> 
raasonable  time;  consequently;  there  must  be  great  damage  done  to  liti- 
gants as  well  as  embarrassing  delay  in  the  settlement  of  disputed  min- 
ing claims. 

It  will  be  remembered  that  within  the  Territories  no  officer  is  em- 
powered to  exercise  the  duties  of  a  chancellor  except  the  chief  and 
associate  justices  of  the  supreme  court ;  hence,  during  the  absence  of  the 
associate,  and  while  he  is  necessarily  in  Yankton  attending  the  sessions 
of  the  supreme  court,  no  person  authorized  to  grant  an  injunction  or  any 
of  the  provisional  remedies  authorized  by  the  statute,  or  to  hear  motions 
to  dissolve  or  modify  the  same,  is  to  be  found  in  the  Black  Hills,  and 
great  inconvenience  and  injury  must  be  sustaiued  by  litigants  from  this 
cause. 

It  has  been  the  practice  of  the  government  from  its  earliest  history 
to  organize  temporary  governments  whenever  a  commuuity  of  our  citi- 
zens push  out  iuto  the  frontier  in  sufficient  numbers  to  justify  it  and 
develop  sufficient  interest  to  require  it.  The  additional  expense  to  the 
government  under  the  present  system  is  trifling  compared  to  the  benefits 
of  local  government  to  a  large  number  of  our  citizens  who  inhabit  these 
Territories.  The  additional  wealth  added  to  the  nation  overbalances  the 
cost  of  such  governments,  and  in  this  instance  the  character  of  the 
country  and  the  magnitude  of  its  mining  interest,  as  well  as  the  pros- 
pective agricultural  interest  and  the  imperative  necessity  of  the  situa- 
tion arising  from  the  great  distance  from  its  present  capital,  justify  an 
independent  organization,  as  provided  by  this  bill. 


45th  Congress,  \  SEPTATE.  i  Report 

2d  Session.       )  \  No.  111. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  4,  1878,—Ordered  to  be  printed. 


Mr.  Thurman,  from  the  Committee  on  the  Judiciary,  submitted  the 

following  % 

REPORT: 

[To  accompany  bill  S.  15.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  Senate  bill  No. 
15,  entitled  "A  bill  to  alter  and  amend  the  act  entitled  'An  act  to  aid 
in  the  construction  of  a  railroad  and  telegraph-line  from  the  Missouri 
River  to  the  Pacific  Ocean,  and  to  secure  to  the  government  the  use  of 
the  same  for  postal,  military,  and  other  purposes,'  approved  July  first, 
eighteen  hundred  and  sixty- two,  and  also  to  alter  aud  amend  the  act  of 
Congress  approved  July  second,  eighteen  hundred  and  sixty -four,  in 
amendment  of  said  first  named  act,"  report  the  same  back  with  an  amend- 
ment to  strike  out  all  after  the  enactiug  clause  and  insert  a  substitute 
for  the  matter  stricken  out,  and  also  to  strike  out  the  preamble  to  the 
bill  and  insert  a  substitute  therefor. 

And  now,  in  support  of  their  views,  your  committee  present  the  fol- 
lowing statement  of  facts,  and  their  reasons  for  recommending  the 
adoption  of  said  substitutes. 

Union  Pacific. 
Capital  stock,  all  paid $36,762,300  00 

Government  loan,  principal $27,236,512  00 

Interest  paid  by  government  on  above 15, 969, 801  45 

43,206,313  45 
Interest  repaid  government  by  half  transportation  account,  and  cov- 
ered into  the  Treasury 5,134,327  84 

Balance  doe  government  January  31,  1878,  exclusive  of  its  claim  for 

interest  npon  the  interest  it  has  paid 1 38,071,985  61 

Bat  the  company  claims  further  credits  that  have  not  been  allowed  and 
some  of  which  are  in  litigation,  to  wit :  1,299,652+1,600,000=  2, 899, 652  00 

Leaving 35,172,333  61 

as  the  indebtedness  to  the  government,  should  said  further  credits  be 
allowe  1,  exclusive  of  the  government's  claim  for  interest  upon  interest 
above  mentioned. 

As  to  the  foregoing  see — 

Keport  of  Secretary  of  Interior  for  1877,  Forty-fifth  Congress,  second 
session,  Ex.  Doc.  1,  part  5,  vol.  1,  pp.  xxiv,  xxv,  xxvii,  xxix,  xxx. 

Public  debt  statement  for  January,  1878. 

The  interest  (payable  in  semi-aunual  installments)  which  the  govern- 
ment pay 8  annually  upon  its  loau  to  the  company — 6  per  cent,  on 
$27,236,612— is  $1,634,190.72. 
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The  first  mortgage  of  the  company,  and  whose  lien  is  prior  to  that  of 
the  government,  is  for  about  the  same  amount  as  the  government  loan, 
and  bears  the  same  rate  of  interest.  The  annual  interest  on  it  is,  there- 
fore, about  $1,634,190.72.  It  is  stated  by  the  government  directors  (see 
report,  ante,  p.  828)  as  $1,633,920. 

The  total  funded  indebtedness  of  the  company  June  30,  1877  (see 
Secretary's  report,  ante,  xxv),  was  $78,733,712. 

The  items  of  this  indebtedness  (see  manuscript  report  of  the  com- 
pany to  the  Secretary  for  1877)  were  as  follows: 

First-mortgage  bonds $27,232,000 

Sinking-fund  mortgage  bonds 14, 188,000 

Income  bonds 1,  CO) 

Land-grant  bonds 7,374,000 

Omaha  bridge  bonds 2,225,000 

Certificates  for  bonds 477, 200 

United  States  bonds  loaned 27,236,512 

Total  funded  debt,  including  government  loan .' 78, 733, 712 

The  nature  of  this  indebtedness  is  more  fully  shown  by  the  report  of 
the  government  directors  for  1876  (pamphlet  17),  as  follows : 

Statement  of  the  funded  debt  of  the  company  June  30, 1876. 


Name  of  bonds. 

• 

Amount 
issued. 

Amount 
redeemed. 

Amount 
outstanding. 

Rate  of  interest. 

Coupons  payable. 

First  mortgage  . . 

Staking  fund 

Inoome 

$27,237,000 
14,  470, 000 

9, 355, 000 
10,  400, 000 

S,  500,  000 

15,000 

144,000 

9, 345, 000 

9,  889, 000 

'     221, 000 

$27, 232, 000 

14, 326, 000 

10,000 

7,511,000 

2,279,000 

8  per  oent.,  ourrenoy  . 

10  per  oent.,  ourrenoy  . 

7  per  cent.,  currency  . 

January  and  July. 
March  &  September. 
La*t  coupon  Sept. ,  *?4. 
April  and  October. 
Do. 

Total  ontftta 
United  States  for  < 

Grand  total 

51, 358,  000 
27,236,512 

5  per  ot  currency  bonds. 

78, 594, 512 

"  The  floating  debt  of  the  company  on  August  28, 1876,  was  $740,153.  This  inoludes 
$82,703.20  of  outstanding  overdue  ooupous.  Against  this  the  company  holds,  sinking 
funds  bonds,  amount  owned  by  the  company  June  30, 1876,  $1,530,000;  United  State?, 
amount  due  the  company  for  one-half  approved  accounts  for  transportation  June  30, 
1876,  $1,252,505.92,  and  interests  in  several  railroads  in  Colorado  and  Utah  more  or  less 
directly  connected  with  its  line." 

In  considering  the  question  of  the  ability  of  the  company  to  comply 
with  the  requirements  of  the  pending  bill,  as  proposed  to  be  amended, 
the  floating  debt  of  the  company  may  be  laid  out  of  view,  as  it  is  very 
small,  less  than  $1,000,000,  and  the  available  assets  of  the  company  are 
more  than  sufficient  to  extinguish  it  at  any  moment.  The  land-grant 
bonds  may  also  be  laid  out  of  view,  for  the  land-grant  is  sufficient  not 
only  to  pay  the  current  interest  upon  them,  but  also  the  principal  when 
due,  aud  leave  a  large  surplus  to  be  applied  to  the  other  indebtedness 
of  the  company.  The  land  grant  was  about  12,000,000  acres.  (See  Re- 
port  No.  440,  H.  of  R.,  44th  Cong.,  1st  sess.,  page  3,  note  15.) 

And  see  Report  of  Government  Directors  for  1877  (Report  of  Secre- 
tary of  the  Interior,  ante,  p.  821),  who  say: 

'The  land  granted  to  the  company  is  mortgaged  to  secure  the  payment  of  the  land- 

frant  bonds.    Number  of  acres  sold,  1,341,779.30  ;  amount  due  company  on  contracts, 
3,049,134.53.  Principal  received, $2,618,293.71;  interest,  $442,681.79 ;  total,  $3,060,775.50. 
Acres  sold  during  last  year,  67,971.53 ;  average  price  per  acre,  $2.92. 
li  In  view  of  the  grasshopper  scourge  which  has  afflicted  Nebraska  for  several  years 
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past,  tbe  number  of  acres  of  land  sold  by  the  company  during  the  last  year  is  a 
gratifying  surprise,  and  now  that  the  scourge  seems  to  have  passed  away,  and  immi- 
gration is  again  pouring  into  the  State  the  sales  in  the  future  must  increase  rapidly. 

The  amount  of  land-grant  bonds  originally  issued  was $10, 400, 000  00 

Amount  outstanding  June  30,  1877 7,374,000  00 

Amount  retired  from  sales  of  land 3, 026, 000  00 

*'  Undoubtedly  the  land  grant  will  retire  the  land-grant  bonds,  and  leave  a  large  sur- 
plus over  for  the  extinguishment  of  other  indebtedness  of  the  company." 

RECEIPTS  AND  OPERATING  EXPENSES. 

The  gross  receipts  and  operating  expenses  of  the  oompauy  for  the 
last  four  years  were  as  follows : 


For  the  year  ending — 


Jane  30.  1874. 
Jaoe  30, 1»75 . 
June  30,  1676. 
Jane  30, 1877. 


S3 

18 

11 

P25 


Gross 
receipts. 


$10, 946, 760  16 
11,522,021  54 
12,113,990  69 
13,  719,  343  82 


Operating 
expenses. 


15, 089,  789  17 
5, 373, 65>  87 
5.  447,  8!9  27 
5,  402, 252  24 


Average  annual  net  receipts 


Net 
receipt*. 


$5, 156, 970  99 
6, 048, 365  67 
6,  666, 171  42 
8,317,091  58 

26, 188, 599  66 

6, 547, 149  91 


The  Attorney  General  insists  that,  in  ascertaining  the  5  per  cent,  of 
net  profits  to  which  the  government  is  entitled  under  the  charter, 
nothing  bat  the  operating  expenses  are  to  be  deducted  from  the  gross 
receipts  of  the  company.  On  the  other  hand,  the  company  contends 
that  net  earnings  are  whatever  it  has  left  after  payment  of  all  its  just 
and  lawful  obligations,  and  in  support  of  this  position  cites  St.  John  vs. 
The  Erie  Railway  Company  (22  Wall.).  That  case  merely  decides  that 
as  between  a  preferred  stockholder,  entitled  to  dividends  out  of  net 
earnings,  and  the  creditors  of  a  company,  there  are  no  net  earnings 
until  the  creditors  are  paid,  it  being  a  familiar  principle  that  the  share- 
holders of  a  company  cannot  lawfully  divide  its  assets  or  profits  among 
themselves,  and  thereby  leave  its  creditors  unpaid. 

But  the  question  in  this  case  is  different,  and  depends  upon  the  charter 
of  the  company  which  is  as  binding  upon  its  creditors  as  upon  its  share- 
holders, and  if  that  entitles  tbe  government,  as  a  preferred  creditor,  to 
5  per  cent,  upon  the  gross  receipts  less  the  operating  expenses,  neither 
shareholders  nor  other  creditors  have  a  right  to  complain.  The  right 
to  the  5  per  cent,  is  given  by  the  6th  section  of  the  act  of  1862,  and, 
reading  that  section  in  connection  with  the  18th  section,  we  are  not 
prepared  to  admit  the  claim  of  the  company.  But  whatever  may  be 
tbe  true  interpretation  of  these  sections,  we  are  of  the  opinion  that, 
under  its  reserved  right  to  alter,  amend,  or  repeal,  it  is  competent  for 
Congress  to  define,  for  the  future  at  least,  what  shall  be  deemed  to  be 
net  earnings.  And,  in  view  of  tbe  rights  of  the  first-mortgage  bond- 
holders, and  as  a  fair  adjustment  of  the  conflicting  claims  of  the  govern- 
ment and  the  company,  we  think  it  would  be  right  to  deduct,  in  future, 
not  merely  the  operating  expenses,  but  also  the  interest  on  tbe  first 
mortgage ;  and  the  amendment  we  report  is  to  that  effect.  As  to  the 
past,  we  leave  tbe  question  upon  the  law  as  it  now  stands  to  the  decision 
of  the  Supreme  Court  in  the  case  pending  before  it. 
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THE  FIVE  PER  CENT.   IN  THE  FUTURE. 

We  bave  seen  that,  for  tbe  four  last  years,  the  average  annual  net 
income  of  the  company,  deducting  operating  expenses  alone  from  its 
gross  receipts,  has  been  $6,547,149.91.  We  think  that  this  income 
will  be  largely  increased  in  the  future  by  the  increasing  business  of 
the  company,  the  sales  of  its  lands,  and  its  immense  coal-mines.  In 
reference  to  these  mines  the  Report  of  the  Directors  to  the  Stockholders 
for  1874,  says : 

"  The  Union  Pacific  Railroad  Company  own,  iu  Wyoming  Territory,  an  area  of  coal- 
fields greater  than  tbe  entire  anthracite-coal  fields  of  the  State  of  Pennsylvania. 

"The  coal-fields  of  the  company  extend  along  four  hundred  miles  of  the  road,  and  five 
million  acres  of  its  lands  are  within  the  Coal-Measuree.  The  coal  is  superior  for  ordi- 
nary fuel,  and  unequaled  for  making  steam,  and  for  all  manufacturing  purposes, 

"  It  will  furnish  cheap  fuel  to  the  company  for  its  own  traffic,  and  will  afford  large 
additional  revenues  from  the  sale  and  transportation  of  coal  for  domestic  and  manu- 
facturing uses,  to  supply  the  country  extending  for  nearly  two  thousand  miles — from 
Omaha  to  the  Pacific  coast." 

But  if  we  assume  that  the  net  earnings  of  the  future  will  not  exceed 
those  of  the  last  four  years,  and  deduct  from  the  average  annual  earn- 
ings of  those  years,  to  wit,  $6,547,149.91,  the  annual  interest  on  the  first 
mortgage,  namely,  $1,633,920,  we  will  have  $4,913,229.91  as  annual  net 
earnings,  5  per  cent,  on  which  would  be  $245,661,  which  we  think  is  the 
very  least  sum  that  the  government  would  probably  receive  annually 
from  this  source  should  tbe  bill  we  report  become  a  law.  Whatever  it 
may  be,  it  will,  uuder  the  provisions  of  now  existing  law,  be  applicable 
immediately  upon  its  receipt  toward  repayment  of  the  interest  paid  or 
to  be  paid  by  tbe  government  on  its  loan,  and  this  right  ought  not  to  be 
surrendered. 

THE  GOVERNMENT  TRANSPORTATION  ACCOUNT. 

By  the  sixth  section  of  the  charter,  as  amended  by  section  5  of  the 
act  of  1864,  one  half  of  the  compensation  to  which  the  company  may 
become  entitled  for  services  rendered  by  it  for  the  government  is  imme- 
diately applicable  to  the  payment  of  the  interest  and  principal  of  the 
bonds  issued  by  tbe  government  in  aid  of  the  company ;  that  is,  the  gov- 
ernment loan.  This  right  of  immediate  application  reimburses  the  gov- 
ment,  pro  tanto,  the  interest  paid  and  to  be  paid  on  said  bonds,  and 
ought  not  to  be  surrendered.  The  aggregate  of  the  whole  transporta- 
tion account  for  the  years  1871  to  1876,  iuclusive,  six  years,  as  stated  in 
the  report  of  the  directors  to  the  stockholders  for  1876,  was  $5,055,742.54, 
an  annual  average  of  $842,623.75,  one- half  of  which  is  $421,311.87. 

We  think  it  will  not  be  less  in  the  future.  It  has  been  argued  before 
us  that  owing  to  tbe  removal  of  the  Indians  to  the  Missouri  River  it 
will  probably  decrease ;  but,  taking  all  circumstances  into  view,  espe- 
cially tbe  immense  increase  that  is  likely  to  occur  in  the  mail-service,  as 
population  shall  increase  in  tbe  West,  it  is  our  opiuion  that  the  future 
annual  earnings  will  exceed  those  of  the  past. 

From  tbe  foregoing  data,  it  is  obvious  that  the  company  can  pay  its 
interest  upon  all  its  obligations,  and  tbe  sums  payable  by  it  annually 
under  the  law  as  it  now  exists,  and  allow  the  government  to  pay  the 
other  one-half  of  the  transportation  account  into  the  proposed  sinking- 
fund,  and  can  annually  piiy  into  the  same  the  further  sum  of  $850,000, 
and  have,  a  surplus^left  sufficient  to  pay  a  dividend  annually  to  its  stock- 
holders of  4 J  per  cent,  on  the  nominal,  or  6£  per  cent,  on  the  present 
market-value  of  their  stock.    This  is  shown  in  detail  by  the  following 
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table,  which  includes  the  entire  indebtedness  of  the  company  on  which 
it  pays  interest  annually  or  semiannually,  except  its  land-grant  bonds, 
which  are  omitted  because  the  proceeds  of  the  land-grant  more  than 
provides  for  them,  as  before  stated.  The  small  floating  debt — less  than 
a  million — is  also  omitted  because  the  company  has  assets  with  which 
to  pay  it  at  any  time. 

Average  annual  gross  receipts,  less  operating  expenses,  as  ante $6,547, 149  91 

Deduct  interest  on  first  mortgage $1,633,920  00 

Five  per  oent.  on  net  earnings,  payable  tQ government  un- 
der existing  law,  say 245,661  00 

One-half  transportation,  payable  to  government  under  ex- 
isting law,  say  v 4  1,311  87 

Interest  on  company's  sinking-fund  bonds,  8  per  cent,  on 

$14,33*6,000 1,146,080  00 

Interest  on  income-bonds,  10  per  oent.  on  $10,000 1, 000  00 

Interest  on  Omaba  bridge  bonds,  8  per  cent,  on  $2,279,000 .  182, 320  00 

One-half  transportation  account  to  be  paid  into  the  sink- 
ing-fund as  per  bill 421,311  87 

Farther  sum  to  be  paid  to  same  as  per  bill ..  860,000  00 

4,901,604  74 

Leaving  for  dividends  among  stockholders 1, 645, 545  17 

Being  about  4 J  per  cent,  on  the  nominal  amount  of  the  stock,  or  64  per 
per  cenr.  on  its  present  market-value. 

From  the  foregoing  it  will  be  seen  that  the  amount  the  company  will 
have  to  pay  annually  to  the  government  and  the  sinking-fund,  sbould 
the  bill  we  report  become  a  law,  will  be  about  as  follows : 

Five  per  cent,  of  net  earnings  payable  nnder  existing  law $245, 661  00 

One-half  transportation-account,  payable  under  existing  law 421, 311  00 


Into  the  sinking-fund : 

One-half  transportation-account,  say $421 ,311  00 

Cash 850,000  00 


666,972  00 


1,271,311  00 


Total 1,938,283  00 

As  the  annual  interest  payable  by  the  government  is  $1,634,190.72, 
the  above  sum  would  provide  only  $304,092  anuually  for  the  payment  of 
the  principal  of  the  government  loan. 

OBNTBAL  PACIFIC. 

"This  company  embraces,  by  consolidation  (besides  the  original  Central  Pacific 
Company),  the  Western  Pacific,  the  California  and  Oregon,  the  San  Francisco,  Oak- 
land and  Alameda,  and  the  San  Joaquin  Valley  Companies." — Report  of  Secretary  of  In- 
terior for  1877,  p.  xxv. 

Three  of  these  roads,  the  original  Central  Pacific,  the  Western  Pacific, 
and  the  California  and  Oregon,  whose  aggregate  length  is  about  1,027 
miles,  have  received  subsidies  from  the  government,  the  last-named  in 
lands.  The  other  roads,  whose  aggregate  length  is  about  187  miles, 
have  not  directly  received  such  subsidies. 

It  has  been  suggested  that  in  ascertaining  the  5  per  cent,  of  net  earn- 
ings to  which  the  government  is  entitled  under  the  charter,  the  earnings 
of  the  non-subsidized  roads  are  not  to  be  taken  into  account.    Such  was 
not  the  view  taken  by  the  company  in  1872.    In  the  report  of  the  direct- 
ors to  the  stockholders  for  that  year  the  directors  said  (page  12): 

Since  the  construction  of  your  road  to  a  junotion  with  the  Union  Pacific  at  Ogden, 
there  has  been  added  to  it  by  construction  and  consolidation  480  miles,  viz :  Western 
division,  141  miles;  Oregon  division,  152  miles;  San  Joaquin,  146  miles;  San  Jose*,  li 
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miles ;  Alameda,  17  miles ;  Oakland,  6  miles.  All  these  additions  to  the  main  line  have 
proven  at  once  profitable  investments,  adding  to  and  with  themselves  increasing  the 
pro-rata  earnings  and  net  income  of  each  mile  of  the  whole. 

And  treating  of  the  "relations  of  your  road  to  the  government"  and 
referring  to  the  additions  above  mentioned,  they  said  (page  15) : 

All  the  additions  are  consolidated  with  the  main  lineaud  are  equally  with  it  seonrity 
to  tbe  government  for  its  loan,  and  these  additions  are  and  will  ever  be  more  valuable 
per  mile  than  the  greater  part  of  the  main  line. 

This  view  is,  perhaps,  in  some  degree  supported  by  the  decisiou  of 
the  Supreme  Court  in  St.  John  vs.  The  Erie  Railway  Company  herein- 
before cited ;  but  we  do  not  feel  called  upon  to  express  an  opinion  upon 
it.  For  whether  it  is  correct  or  whether  the  earnings  of  the  subsidized 
roads  alone  are  to  be  taken  into  account,  the  company  will  be  able, 
without  difficulty,  to  comply  with  the  provisions  of  the  bill  herewith 
reported. 

The  capital  stock  of  the  company  paid  in  is  (report  of  Secretary  of 
Interior  for  1877,  p.  xxv) $54,275,500  00 

The  government  loan  is — 

To  Central  Pacific 25,885,120  00 

To  Western  Pacific 1,970,560  00 

27, 855, 680  00 
Interest  paid  by  United  States  to  October  31, 1877,  on  Central  Pacific 

loan,  and  not  reimbursed 12,519,447  11 

Interest  paid  by  United  States  to  October  31, 1877,  on  Western  Pacific 

loan,  and  not  reimbursed 988,891  54 

Total,  October 31, 1877 41,364,018  65 

(Report  of  Secretary,  supra,  p.  xxix.) 

This  is  exclusive  of  a  claim  by  the  government  for  interest  upon  the 
interest  it  has  paid. 

The  government  pays  (in  semi-annual  installments)  interest  on  its 
subsidy  bonds  amounting  annually  to  6  per  ceut.  on  $27,885,680= 
$1,671,340.80. 

Under  the  power  conferred  by  the  charter  the  company  has  issued 
first-mortgage  bonds,  whose  lien  is  paramount  to  that  of  the  United 
States  to  about  the  same  amount,  and  bearing  the  same  rate  of  interest. 

The  funded  debt  of  tbe  company,  according  to  the  report  of  the 
directors  to  the  stockholders  for  1876  (the  last  report  we  have  been  able 
to  obtain),  was,  on  December  31, 1876,  as  follows : 
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The  gross  earnings  of  the  road,  less  the  operating  expenses,  for  the 
years  1872  to  1876,  both  inclusive,  as  stated  in  the  reports  of  the  directors 
to  the  stockholders,  were  as  follows : 

1872 1 $6,952,361  73 

1873 7,894,681  46 

1874 8,342,898  76 

1875 9,177,882  09 

1876 9,137,004  73 

Total  for  five  years 41,504,828  77 

Average  annual  net  receipts 8,300,965  75 

If  we  deduct  the  interest  upon  the  first-mortgage  bonds,  as  well  as 
the  operating  expenses,  from  the  gross  receipts,  the  account  for  said  five 
years  would  stand  as  follows : 

Gross  receipts,  less  operating  expenses $41,504,828  77 

Deduct  5  years'  interest  on  first-mortgage  bonds,  $11671,340.80x5 8,356,704  00 

Net  earnings  for  5  years 33,148,124  77 

Average  annual  net  earnings $6, 6*29, 624  95 

5  per  cent,  on  which  is  $331,481. 

We  think  that  the  net  earnings  of  the  road  in  the  future  will  not  be 
less  than  they  were  iu  the  five  years  above  named.  In  our  opinion  they 
will  be  much  greater.  We  may  therefore  expect  that,  if  the  bill  we 
report  shall  become  a  law,  and  it  be  held  that  the  earnings  of  the  non- 
subsidized  as  well  as  the  subsidized  portions  of  the  road  are  to  be  taken 
into  account  (which  is,  as  we  understand,  one  of  the  questions  now  in 
litigation),  the  5  per  cent,  to  be  paid  to  the  government  in  the  future, 
and  immediately  applicable  to  reimburse  the  government,  will  not  be  less 
than  the  sum  aforesaid,  $331,481  annually.  If  the  earnings  of  the  non. 
subsidized  portions  of  the  road  be  omitted,  it  may  not  exceed  $250,000 

HALF  TRANSPORTATION  ACCOUNT. 

We  think  that  the  half  transportation  account  of  this  company,  iu  the 
future,  immediately  applicable  to  reimburse  the  government,  may  be 
safely  estimated  at  $200,000  per  annum.  The  account  in  the  past  war- 
rants this  estimate.  It  is  more  probable  that  this  estimate  is  too  low 
than  that  it  is  too  high. 

Estimating  the  5  per  cent,  of  net  earnings  and  half  the  transportation 
account,  in  the  future,  at  $500,000,  in  round  numbers,  we  propose  that 
the  other  half  of  the  transportation  account,  say  $200,000,  shall  be  paid 
into  the  sinking-fund,  and  that  the  company  be  required  to  pay  into  the 
same  the  further  sum  of  $1,200,000  annually.  This  would  require  an 
annual  payment  to  the  government  and  sinking  fund,  accordiug  to  the 
foregoing  estimates,  about  as  follows : 

5  per  cent,  of  net  earnings,  payable  under  existing  law,  say. $300, 000 

One-half  transportation  account,  payable  under  existing  law,  say 200, 000 

500,000 
Into  the  sinking-fund : 

One*  half  transportation  account,  say $200, 000 

Cash 1,200,000 

1,400,000 

Total 1,900,000 
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Being  about  the  same  amount  that  the  bill  we  report  requires  of  the 
Union  Pacific. 

That  the  company  can  make  these  payments  and  have  a  surplus  suffi- 
cient for  handsome  dividends  to  its  shareholders  is  easily  demonstrated 
from  the  facts  already  stated.  But  the  same  thing  is  shown  more  con- 
cisely by  its  statements  of  profit  and  loss  in  the  directors7  reports  for 
1875  and  1876  to  the  stockholders. 

By  the  report  for  1875  it  appears  that,  after  paying  all  expenses  and 
interest,  the  company  paid  to  its  shareholders  dividends  amounting  to 
10  per  cent,  on  the  nominal  amount  of  their  stock;  amount  paid, 
$5,427,550,  and  it  had  a  surplus  of  $10,305,953  left. 

In  1876,  after  payiHg  all  expenses  and  interest,  it  paid  dividends 
amounting  to  8  per  cent,  on  the  nominal  amount  of  the  stock;  amount 
paid,  $4,342,040,  and  had  a  surplus  of  $10,265,589.27  left.  If  we  take 
these  two  years  as  a  guide  for  the  future — and  we  think  that  we  may 
safely  do  so — the  annual  amount  that  will  be  divided  among  the  share- 
holders, should  no  sinking-fund  be  created,  will  be  9  per  cent,  on  the 
nominal  value  of  the  stock,  $4,883,795. 

If  the  bill  we  report  become  a  law  this  amount  would  be  diminished 
by  the  amount  required  to  be  paid  into  the  siukiugfund,  say  $1,400,000, 
leaving  $3,483,795,  after  the  payment  of  all  expenses  and  interest,  and 
the  payments  into  the  sinking-fund,  to  be  divided  among  the  share- 
holders, being  6T4y  per  cent,  on  the  nominal  value  of  their  stock. 

Even  were  the  earnings  of  the  non-subsidized  roads  omitted — which  in 
our  opinion  ought  not  to  be  doue  in  estimating  the  ability  of  the  com- 
pany to  comply  with  the  requirements  of  the  bill — it  would  still  be  able 
to  divide  from  4£  per  cent,  to  5  per  cent,  among  its  stockholders — a 
dividend  that  comparatively  few  roads  in  the  United  States  are  able  to 
make. 

On  this  subject,  see  report  for  1877  of  the  Secretary  of  the  Interior, 
pp.  xxxi,  xxxii,  and  xxxiii. 

OTHER  ROADS. 

The  condition  of  the  Central  Branch  Union  Pacific  Railroad  Company, 
the  Sioux  City  aud  Pacific  Railroad  Company,  and  the  Kansas  Pacific 
Bailroad  Company,  is  so  different  from  that  of  the  Union  Pacific  and 
Central  Pacific,  and  there  being  questions  peculiar  to  each  of  those  three 
companies,  we  think  it  advisable  to  strike  the  provisions  relating  to  them 
out  of  the  bill,  with  a  view  to  report  hereafter  a  bill  or  bills  adapted  to 
their  circumstances  and  the  rights  of  the  government. 

THE  POWEk  OF  CONGRESS  OVER   THE  SUBJECT. 

The  bill  (S.  15)  referred  to  this  committee  is  the  same  in  its  provisions 
as  Senate  bill  984,  reported  by  this  committee  on  July  12,  1876.  In  the 
report  accompanying  that  bill  (44th  Cong.,  1st  Sess.,  Report  No.  459) 
your  committee  said : 

Your  committee  entertain  no  doubt  of  the  power  of  Congress  to  pass  this  bill. 

By  the  eighteenth  section  of  said  act  of  July  1,  1862,  it  is  declared  that — 

"The  better  to  accomplish  the  object  of  this  act,  namely,  to  promote  the  public  inter- 
est and  welfare  by  the  construction  of  said  railroad  and  telegraph  line,  and  keeping 
the  same  in  working  order,  and  to  secure  to  the  government  at  all  times  (but  partic- 
ularly in  time  of  war)  the  use  and  benefits  of  the  same  for  postal,  military,  ana  other 
purposes,  Congress  may  at  any  time,  having  due  regard  for  the  rights  of  said  companies 
named  herein,  add  to,  alter,  amend,  or  repeal  this  act.'7 

It  has  been  said  that  this  is  a  very  limited  power  to  alter  or  amend  the  act,  and  that 

S.  Jtep.  Ill 2 
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the  act  only  authorizes  the  alteration  or  amendment  in  order  to  promote  the  con- 
struction of  the  railroad  and  telegraph  line  and  keeping  the  same  in  working  order, 
and  to  secnre  to  the  government  at  all  times  (and  particularly  in  time  of  war)  the  use 
and  benefits  of  the  same  for  postal,  military,  and  other  purposes.  Were  this  limited 
interpretation  placed  on  the  reservation,  it  would  not,  in  the  opinion  of  your  commit- 
tee, defeat  the  Dill  they  report.  For,  although  said  roads  and  telegraph  lines  have 
been  constructed,  yet  it  is  manifest,  having  reference  to  their  pecuniary  condition, 
that  some  such  measure  as  that  now  recommended  is  necessary  in  order  to  keep  them 
in  working  order  and  to  secure  to  the  government  at  all  times  the  use  and  benefits 
of  the  same.  It  needs  no  argument  to  prove  that  insolvent  railroad  corporations, 
or  corporations  in  danger  of  insolvency,  cannot  be  relied  upon  to  furnish  the  gov- 
ernment the  benefits  contemplated  by  said  act.  In  view  of  the  liberal  aid  afforded 
by  the  government  to  said  companies,  the  objects  to  be  attained  by  the  construction 
of  said  railroad  and  telegraph  lines,  and  the  general  principles  of  interpretation  of 
corporate  grants  of  power,  your  committee  are  of  the  opinion  that  the  reservation  of 
a  right  to  add  to,  alter,  or  amend  said  act  ought  to  be  liberally  construed  for  the  pub- 
lic benefit. 

But  whatever  may  be  thought  of  the  reserved  right  to  alter,  amend,  or  repeal  in  the 
act  of  1862,  it  cannot  be  denied  that  the  right  reserved  in  the  amendatory  act  of  July 
2, 1864,  is  as  broad  as  words  can  make  it. 

Section  22  of  this  act  is  as  follows : 

"And  be  it  further  enacted,  That  Congress  may  at  any  time  alter,  amend,  or  repeal 
this  act." 

It  has  been  argued  that  this  right  applies  only  to  the  act  of  1864,  and  does  not  au- 
thorize any  alteration  or  amendment  of  the  act  of  1862.  Were  this  so,  it  would  not 
defeat  the  bill  of  your  committee,  for  it  might  well  be  sustained  as  an  amendment  to 
the  act  of  1864.  But  when  the  circumstances  of  the  case  are  considered,  when  it  is 
remembered  that  nothing  had  been  done  toward  actual  construction  of  said  railroads 
under  the  act  of  1862  and  before  the  act  of  1864,  that  the  grants  to  the  railroad  com- 
panies named  in  the  first  act  were  greatly  enlarged  by  the  latter  act,  that  the  roads  and 
telegraph-lines  have  been  constructed  under  the  provisions  of  the  two  acts,  and  that 
those  provisions  were  almost  inseparably  interwoven,  it  seems  to  your  committee  that 
said  acts  should  be  considered  as  in  pari  materia — as  constituting  for  purposes  of  inter- 
pretation but  one  act,  and  that,  consequently,  the  power  to  alter,  amend,  or  repeal,  re- 
served in  the  act  of  1864,  which  is  the  last  expression  of  the  legislative  will,  applies  to 
both  said  acts.  m       * 

What,  then,  is  the  power  thus  reserved,  that  is  to  say,  the  general  power  to  alter, 
amend,  or  repeal  the  charter  ? 

It  was  defined  by  the  Supreme  Court  of  the  United  States  in  the  case  of  Tomlinson 
vs.  Jessup  (15  Wallace,  p.  458),  as  follows: 

"  The  power  reserved  to  the  State  by  the  law  of  1841  authorized  any  change  in  the 
contract  as  it  originally  existed,  or  as  subsequently  modified,  or  its  entire  revocation. 
The  original  corporators  or  subsequent  stockholders  took  tneir  interests  with  knowl- 
edge of  the  existence  of  this  power,  and  of  the  possibility  of  its  exercise  at  any  time 
in  the  discretion  of  the  legislature. 

"  The  object  of  the  reservation,  and  of  similar  reservations  in  other  charters,  is  to  pre- 
vent a  grant  of  corporate  rights  and  privileges  in  a  form  which  will  preclude  legisla- 
tive interference  with  their  exercise,  if  the  public  interest  should  at  any  time  require  such 
interference.  It  is  a  provision  intended  to  preserve  to  the  State  control  over  its  contract  with 
the  corporators,  which  without  that  provision  would  be  irrepealable,  and  protected  from 
any  measures  affecting  its  obligation." 

This  decision  places  the  reservation  upon  its  true  ground.  It  gives  to  the  legislature 
the  right  to  interfere  when  the  public  interests  require  interference.  It  preserves  to  the 
State  control  over  its  contract  with  the  corporators,  and  the  latter,  by  accepting  the  charter, 
agree  in  advance  that  such  control  shall  exist.  No  one  will  deny  that  if  the  bill  now  re- 
ported should  become  a  law  and  be  assented  to  by  said  railroad  corporations,  it  would 
thenceforth  be  binding  upon  them.  But  their  acceptance  of  their  charter,  containing 
the  reservations  aforesaid,  is  an  assent  beforehand  to  the  bill  now  proposed,  or  to  any 
similar  measure  that  Congress  in  its  discretion  shall  deem  necessary  for  the  protection 
of  the  government  or  the  creditors  of  said  corporations.  (Pa.  College  cases,  13  Wallace, 
pp.  213  and  214.)  In  this  latter  case  the  court  spoke  of  the  reserved  right  to  alter  or 
amend  a  charter  as  a  "  reservation  to  the  State  to  make  any  alterations  in  the  charter 
which  the  legislature  in  its  wisdom  may  deem  fit,  just,  and  expedient  to  enact." 

In  the  case  of  Sherman  vs.  Smith  (1st  Black,  593),  the  Supreme  Court  of  the  United 
States  seem  to  recognize  a  right  in  the  legislature,  when  the  power  to  alter  or  amend 
a  charter  is  reserved,  to  add  to  the  liabilities  of  the  stockholders.    They  said : 

"  Another  view  of  this  question,  even  assuming  that  the  stipulation  of  the  stock- 
holders in  the  article  of  association  amounted  to  a  dtm  tract,  is  equally  conclusive 
against  the  stockholders. 

"According  to  the  fifteenth  section  the  &%&oc\ftt\ou.  was  authorized  to  establish  a 
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bank  of  discount,  deposit,  and  circulation,  upon  the  terms  and  conditions,  and  subject 
to  the  liabilities  prescribed  in  this  act.  It  was  not  competent  for  the  association  to 
organize  their  bank  upon  any  other  terms  or  conditions,  or  subject  to  any  other  liabili- 
ties, than  those  prescribed  in  the  general  charter.  Now,  the  thirty-second  section, 
which  reserved  to  the  legislature  the  power  to  alter  or  repeal  the  act,  by  necessary  con- 
struction reserved  the  power  to  alter  or  repeal  all  or  any  one  of  these  terms  and  condi- 
tions, or  rules  of  liability,  prescribed  in  the  act.  The  articles  of  association  are  de- 
pendent upon,  and  become  a  part  of,  the  law  under  which  the  bank  was  organized,  and 
subject  to  alteration  and  repeal,  the  same  as  any  other  part  of  the  general  system." 
In  Miller  vs.  The  State  (15  Wallace,  p.  498),  the  Supreme  Court  said : 
11  Power  to  legislate,  founded  upon  such  a  reservation  in  a  charter  to  a  private  corpo- 
ration's certainly  not  without  limit,  and  it  may  well  be  admitted  that  it  cannot  be 
exercised  to  take  away  or  destroy  rights  acquired  by  virtne  of  such  charter,  and  which 
by  a  legitimate  use  of  the  powers  granted  have  become  vested  in  the  corporation,  but 
it  may  be  safely  affirmed  that  the  reserved  power  may  be  exercised,  and  to  almost  any  extent,  to 
carry  into  effect  the  original  purposes  of  the  grant  or  to  secure  the  due  administration  of  its 
affairs  so  as  to  protect  the  rights  of  its  stockholders  and  of  creditors ,  and  for  the  proper  dispo- 
sition of  the  assets." 
In  Holyoke  vs.  Lyman  (15  Wallace,  p.  500)  the  court  held  that — 
"  The  provision  of  the  Revised  Statutes  of  Massachusetts,  chapter  44,  section  23,  and 
General  Statutes,  chapter  68,  section  41,  declaring  that  acts  of  incorporation  shall  be 
subject  to  amendment,  alteration,  or  repeal  at  the  pleasure  of  the  legislature,  reserves 
to  the  legislature  the  authority  to  make  any  alteration  or  amendment  of  a  charter 
granted  subject  to  it,  which  will  not  defeat  or  substantially  impair  the  object  of  the 
grant  or  any  rights  vested  under  it,  and  which  the  legislature  may  deem  necessary  to 
secure  either  that  object  or  other  public  or  private  rights/' 

Many  decisions  of  the  State  courts  might  be  referred  to  to  the  same  effect,  but  it  is 
unnecessary  to  cite  them  here.  A  number  of  them  are  cited  in  Report  No.  440  of  the 
Committee' on  the  Judiciary  of  the  House  of  Representatives  at  the  present  session. 
Tour  committee  would  also  refer  to  that  report  for  many  important  and  valuable  facts 
and  tables  relating  to  the  subject  under  consideration. 

If  tbere  was  any  room  for  doubt  as  to  the  power  of  Congress  when 
that  report  was  made,  it  has  been  completely  removed  by  decisions  of 
the  Supreme  Court  since  made  in  the  following  cases : 

Munn  v.  Illinois,  4  Otto,  113. 

C.  B.  &  Q.  R.  R.  Co.  v.  Iowa j  ib.,  155. 

Peik  v.  C.  &  N.  W.  R.  R.<  ib.,  164. 

C.  M.  &  St.  P.  R.  R.  Co.  v.  Ackley,  ib.,  179. 

Winona  and  St.  Peter  R.  R.  Co.  v.  Blake,  ib.,  180. 

Stone  v.  Wisconsin,  ib.,  181. 

Being  fully  satisfied  that  Congress,  under  the  reserved  right  to  alter, 
amend,  or  repeal  the  charter  of  these  companies,  possesses  the  right  to 
pass  this  bill,  we  do  not  consider  it  necessary  to  say  what  would  be  the 
case  were  that  reservation  not  in  the  charter.  Had  it  been  omitted,  it 
might  still  be  argued  with  much  force  that  the  power  to  alter,  amend, 
or  repeal  legally  existed.  No  State  can  make  a  law+impairing  the  obli- 
gation of  a  contract,  because  that  is  prohibited  by  the  Federal  Consti- 
tution. 

But  there  is  no  such  prohibition  upon  Congress;  and  as  it  is  a  funda- 
mental principle  that  one  Congress  cannot  limit  the  constitutional  powers 
of  a  subsequent  Congress,  it  may  be  argued  that  no  mere  corporate  fran- 
chise can  be  granted  by  one  Congress  that  a  subsequent  Congress  may 
not  alter,  amend,  or  repeal.  This  is  a  very  different  proposition  from  an 
assertion  that  Congress  may,  at  its  pleasure,  destroy  vested  rights  of 
property.  It  may  be  argued  that,  except  by  a  bankrupt  act,  Congress 
cannot  impair  the  obligation  of  a  contract,  for  want  of  a  delegation  of 
power  to  do  so.  But  to  impair  the  obligation  of  a  contract  is  one  thing 
and  to  alter, amend,  or  repeal  a  corporate  franchise  granted  by  Congress 
is  another  and  a  diflfereut  thiug,  especially  wheu  the  corporation  is  public 
or  quasi  public.  A  railroad  corporation  is  a  quasi-public  corporation, 
exercising  the  right  of  eminent  domain,  maintaining  and  ov*e>ta»t»v&%  ^ 
highway  and  taking  toll**,  in  virtue  of  its  quasi -pubUu  c\i&t&fttet. 
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It  is  chartered  for  public  purposes,  aud  not  mere  private  gain;  and  as 
its  existence  springs  from  pnblic  considerations,  it  is  subject,  perhaps, 
to  control  or  regulation,  or  even  to  a  repeal  of  its  charter,  when  the 
public  interest  shall  require  it,  and  no  constitutional  provision  stands 
in  the  way.  But,  as  we  have  said,  we  do  not  deem  it  necessary  to  ex- 
press a  definite  opinion  upon  this  point.  It  is  sufficient  that  in  this  case 
the  power  to  alter,  amend,  or  repeal  is  expressly  reserved ;  and  the 
effect  of  this  reservation  is,  in  the  language  of  the  Supreme  Court  (15 
Wallace,  458),  "to  preserve  to  the  State  control  over  its  contract  with 
the  corporatora" 


k 
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Mr.  Hoar,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  501.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (S.  501)  for 
the  relief  of  John  C.  Birdsell,  have  considered  the  same,  and  heard 
evidence  in  support  thereof,  and  report  that  the  same  ought  to  pass. 

They  find  the  following  facts  established  by  the  evidence: 

First.  The  invention  is  one  of  great  public  utility.  It  has  cheapened 
the  cost  of  clover-seed  from  one  to  two  dollars  a  bushel,  and  thereby 
greatly  increased  the  use  of  a  most  valuable  method  of  fertilizing. 

Second.  The  inventor  has  failed  to  receive  any  considerable  reward 
for  his  invention.  He  has  been  compelled  during  nearly  the  whole  life 
of  his  patent  to  contend  with  a  powerful  and  wealthy  combination, 
over  whom  his  final  victory  was  achieved  by  the  judgment  in  his  favor 
of  the  Supreme  Court  of  the  United  States,  rendered  in  April,  1874. 
He  has,  also,  sustained  very  heavy  losses  by  fire. 

Third.  The  extension  of  the  patent  will  not,  to  any  great  degree,  and 
probably  not  at  all,  operate  as  a  tax  upon  the  public.  The  machine 
patented  is  complicated  and  costly,  requiring  for  its  construction  ex- 
pensive works  and  machinery.  It  will  be  afforded  to  the  public  more 
perfectly  and  as  cheaply  by  the  petitioner  if,  in  the  necessary  expendi- 
ture for  its  construction,  he  can  be  secure  of  the  exclusive  right  to  the 
manufacture. 

The  bill  authorizes  the  Commissioner  to  extend  the  patent  only  in 
case  he  shall  find,  on  hearing,  that  the  said  Birdsell,  without  fault  or 
neglect  on  his  part,  has  failed  to  obtain  from  the  use  or  sale. of  his  in- 
vention or  discovery  a  reasonable  remuneration  for  the  time,  ingenuity, 
and  expense  bestowed  upon  it,  and  the  introduction  of  it  into  use,  and 
that  it  is  just  and  proper,  having  due  regard  to  the  public  interests, 
that  the  term  of  the  patent  should  be  extended. 
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Mr.  Kibkwood,  from  the  Committee  on  Post  Offices  and  Post- Roads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  659.] 

The  Committee  on  Post-Offices  and  Post-Roads*  to  which  was  referred  the 
bill  (S.  659)  for  tlie  relief  of  Josiah  H.  Pillsbury,  have  considered  the 
same,  and  report : 

That  said  Pillsbury,  on  the  28th  day  of  Jane,  1877,  was,  and  yet  is, 
postmaster  at  Manhattan,  Riley  County,  Kansas;  that  on  the  night  of 
that  day  the  post-office  at  Manhattan  was  entered  by  burglars,  the  safe 
therein,  in  which  were  kept  the  moneys  and  stamps  of  the  Post-Office 
Department,  and  registered  letters,  was  broken  open  and  robbed  of 
money-order  funds,  postal  funds,  and  registered  letters,  containing 
money  to  the  amount  of  about  $476.96,  which  amount  the  postmaster 
has  since  made  good  to  the  department. 

The  special  agent  sent  by  the  Post-Office  Department  to  investigate 
the  matter  reports,  among  other  things,  as  follows : 

The  post-office  is  kept  in  a  frame  building  in  the  principal  business  street,  and  was 
entered  by  the  robbers  through  a  side  window  near  the  back  part  of  the  room  in  which 
the  office  is  kept.  The  safe  used  by  the  postmaster  is  one  of  Hall's  patent  combina- 
tion four- turn  bier  locks,  and  weighs  about  7C0  pounds,  and  was  entered  by  means  of  a 
sledge-hammer  weighing  lOf  pounds.  *  *  *  Mr.  Pillsbury,  the  postmaster,  is  con- 
sidered by  the  citizens  of  Manhattan  as  a  very  worthy  and  careful  postmaster,  and  I 
am  satisfied  that  he  took  the  same  care  of  the  government  property  that  he  did  of  his 
own.  \ 

It  also  appears  that  the  safe  broken  open  and  robbed  was  furnished 
by  the  postmaster  at  his  own  expense,  and  was  such  an  one  as  the  gov- 
ernment furnishes  to  second-class  offices. 

Mr.  Pillsbury,  immediately  after  the  robbery,  gave  notice  thereof  to 
the  proper  officer  of  the  department,  and  promptly  paid  over  the  amount 
of  money  stolen. 

The  post-office  at  Manhattan  is  of  the  third  class;  the  population  of 
the  town  is  about  twelve  hundred ;  and  it  contains  two  private  banks, 
but  no  national  bank. 

In  his  report  the  special  agent  says : 

While  Mr.  Pillsbury  took  every  precaution,  under  the  circumstances,  to  secure  the 
door  and  window  of  said  post-office,  yet  I  am  of  the  opinion  it  was  very  unsafe  to  risk 
$500  in  money  and  valuable  letters,  not  knowing  the  value  of  contents,  in  a  safe  which 
was  not  burglar-proof,  in  a  frame  building  which  was  not  occupied  by  any  one  at 
night.  Mr.  Pillsbury  being  the  custodian  of  public  money  and  government  property  * 
and  being  paid  for  the  care  of  said  money  and  property,  did  not  %Ww  wv$  tattttfe  to 
shirk  the  responsibility  vesting  upon  him,  bat  paid  the  losses  repotted  \i«t«ui. 
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The  same  report  shows  that  of  the  amount  stolen  $288.40  was  mc 
order  funds,  $155  postal  funds  in  money,  and  $35.55  contents  of  r 
tered  letters. 

Your  committee  are  of  the  opinion  that,  upon  these  facte,  the  ] 
master  should  be  reimbursed  the  amount  of  money-order  funds  and 
amount  contained  in  registered  letters,  and  that  he  should  not  be  i 
bursed  the  amount  of  postal  funds.  They,  therefore,  propose  to  an 
the  bill  by  striking  out,  in  lines  5,  6,  and  7,  the  words  "  four  hun 
and  seventy-six  dollars  and  ninety -six  cents,  being  the  amount  of  ] 
office  funds,"  and  inserting  in  lieu  thereof  the  words  "  three  hun 
and  tweuty-three  dollars  and  ninety-five  cents";  and  recommend 
the  bill,  so  amended,  be  passed. 
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Mr.  Wadlbigh,  from  the  Committee  on  Patents,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  187.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  187)  for  the 
relief  of  S.  V.  Benet,  having  considered  the  same,  ask  leave  to  make  the 
following  report : 

A  similar  bill  passed  both  houses  of  the  Forty-fourth  Congress,  bat 
failed  to  be  signed  through  some  mistake  of  the  clerks.  The  Committee 
on  Patents  of  the  House  of  Representatives  at  that  session  made  the 
following  report,  which  is  adopted  as  the  report  of  this  committee : 

In  1866  General  Ben6t,  then  of  the  rank  of  brevet  lieutenant-colonel,  United  States 
Army,  was  in  command  of  the  United  States  arsenal  at  Frank  ford,  near  Philadelphia, 
Pa.,  and  was  charged  in  bis  official  capacity  with  the  manufacture,  for  the  use  of 
the  military  service,  of  metallic  cartridges,  and  while  thus  employed  designed  an  im- 
provement therein  which  be  believed  to  be  entirely  novel  and  of  sufficient  importance 
to  justify  him  in  applying  for  a  patent  therefor,  and  April  14, 1866,  made  such  applica- 
tion in  the  manner  prescribed  by  law. 

On  the  27th  of  the  same  month  his  application  was  rejected  on  the  ground  that  there 
was  no  essential  novelty  in  the  invention.  March  7,  1867,  the  specifications  were 
amended  as  the  law  permitted,  and  again  submitted  for  re-examination,  and  was,  on 
the  14th  of  March,  again  rejected  by  the  primary  examiner  for  the  same  reason  as  be- 
fore. 

General  Ben6t  has  long  been  in  the  Ordnance  Department,  is  now  Chief  of  Ordnance, 
United  States  Army,  has  had  great  experience  ana  the  best  opportunities  for  acquiring 
information  on  the  subject  of  the  manufacture  of  cartridges,  and  with  this  knowledge, 
entitling  his  opinions  to  some  consideration,  expresses  in  his  petition  the  belief  "  that 
in  the  start  of  the  art  in  this  country" — at  the  time  of  filing  his  application — "  the  im- 
portance of  what  appeared  to  be  but  slight  alterations  of  form  in  his  device  was 
scarcely  appreciated  by  practical  experts  and  those  skilled  in. the  art,  n  »t  to  mention 
those  by  whose  theoretical  knowledge  only  the  ministerial  actions  in  the  Patent  Office 
in  respect  to  his  application  for  a  patent  were  determined,  and  that  therefore  his 
application  for  a  patent  was  mistakenly  rejected,"  and  jour  committee  are  not  pre- 
pared to  say  that  such  was  not  the  caoe. 

If  petitioner  was  in  fact  the  inventor  of  an  important  and  valuable  improvement  in 
this  art,  and  has  been  mistakenly  deprived  of  the  honor  and  benefit  of  his  invention — 
and  on  these  points  there  is  no  doubt — a  correct  decision  may  be  now  obtained,  if  per- 
mitted a  re-examination,  and  to  prosecute  the  appeals  allowed  by  law,  which  before 
were  not  taken.  Then  assuredly  he  ought  to  have  the  privilege,  at  least,  of  making 
the  attempt  to  have  such  mistake  corrected,  unless  some  valid  reason  can  be  urged 
against  it. 

If,  in  consequence  of  his  official  position,  his  relations  to  the  government  or  the 
public  were  such  that  a  patent  ought  not  to  be  granted ;  or  from  his  own  laches  in 
failing  to  avail  himself  of  the  facilities  which  the  law  afforded  him  to  secure  a  correct 
determination  of  his  application  he  is  not  entitled  to  consideration  ;  or  the  granting  a 
patent  now,  if  entitled  to  one,  would  work  iujustice  to  others,  then  the  relief  he  is  now 
seeking  should  not  be  given. 

The  tiftct  that  he  was  an  officer  in  the  Array  will  not  ol  itseAf  depiiv*  Yum  ol  \Xifc  \\^sX» 
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to  bis  invention.  The  law  of  Congress  enacted  in  pursuance  of  the  power  given  in 
the  Constitution  to  secure  to  inventors,  for  a  limited  time,  the  exclusive  right  to  their 
discoveries,  provides  that  any  person  who  has  invented  or  discovered  any  now  and 
useful  art,  machine,  manufacture,  &c,  or  improvement  therein,  may,  by  application 
in  the  manner  prescribed  by  law,  obtain  a  patent  therefor,  except  officers  and  employes 
in  the  Patent  Office.  And  this  question  has  been  decided  by  the  Supreme  Court  in 
the  case  of  the  United  States  vs.  Burns,  (12  Wallace,  246.)  Mr.  Justice  Field  usee  this 
language : 

14  If  an  officer  in  the  military  service,  not  specially  employed  to  make  experiments 
with  a  view  to  suggest  improvements  in  arms,  tents,  or  any  other  kind  of  war  ma- 
terial, he  is  entitled  to  the  benefit  of  it,  and  to  letters  patent  for  the  improvement  from 
the  United  States,  equally  with  every  other  citizen  not  engaged  in  such  service  ;  and 
the  government  caunot,  after  the  patent  is  issued,  make  nseof  the  improvement  any 
more  than  a  private  individual  without  lioense  from  the  inventor,  or  making  compen- 
sation to  him." 

It  is,  therefore,  settled  that  an  officer  of  the  Army  may  be  entitled  to  a  patent  for  the 
invention  of  an  improvement  in  the  materials  of  war,  and  even  the  government  liable 
for  its  use  after  patent  is  granted.  But  if  the  officer  be  assigned  to  the  especial  duty 
of  experimenting  and  making  improvements  in  the  particular  materials  to  which  his 
invention  relates,  then  it  would  seem  a  somewhat  different  rule  should  apply.  In  such 
case  he  is  the  servant  of  the  government,  assigned  by  its  command  to  do  for  the  good 
of  the  service  just  what  he  has  done,  and  the  government  shonld  not,  because  he  has 
accomplished  what  he  was  assigned  to  do  for  its  benefit,  be  deprived  of  that  benefit ; 
and  this  principle  is  recognized  by  the  petitioner  himself.  He  has  offered  in  his  peti- 
tion to  release  to  the  government  all  right  to  royalty  or  compensation  for  government 
nee  of  the  invention. 

But  the  further  question  is,  Should  an  invention  wrought  out  under  such  circum- 
stances inure  not  only  to  the  government  but  to  the  benefit  of  all  individual  citizens 
of  the  entire  country  T  True  he  was  the  servant  of  the  people,  educated,  perhaps,  at 
their  expense  ;  was  in  their  employ,  and  paid  out  of  their  Treasury  ;  but  what  was 
the  extent  of  that  employment  T  It  was  only  for  governmental  purposes.  His  duty 
was  to  make  the  improvement  for  the  military  service ;  and  outside  of  that  the  pro- 
ducts of  his  brain  and  his  hands  were  as  mnch  his  own  property  as  the  fruits  of  the  labor 
of  any  other  citizen,  not  in  the  service  of  the  government,  would  be  his.  But  i(  it  was 
all  the  government's,  should  we  not  possess  the  grace  to  surrender  to  him  so  much  of 
the  right  as  we  do  not  desire  to  use  ourselves  f  He  has  well  said,  in  his  argument  be- 
fore the  committee,  he  was  employed  to  invent  a  cartridge  for  the  military  service  of 
his  own  government,  not  for  individuals  for  sporting  purposes,  nor  for  foreign  govern- 
ments or  the  world  at  large. 

The  next  inquiry  is,  Has  he  reasonable  excuse  for  not  prosecuting  his  application  to 
the  court  of  last  resort  f  Wheu  his  claim  had  been  rejected  the  second  time  bv  the 
primary  examiner,' he  might  have  appealed  to  the  board  of  examiners-in -chief,  thence 
to  the  Commissioner,  thence  to  the  supreme  court  of  the  District  of  Columbia,  and* 
on  refusal  there  filed  bis  bill  in  equity,  had  a  hearing  before  a  district  or  circuit  court 
of  the  United  States,  and  if  error  was  committed,  then  gone  to  the  Supreme  Court. 
This  he  failed  to  attempt  to  do  until  too  late.  At  the  time  of  the  rejection  of  his 
application  there  was  no  limitation,  as  now,  by  section  4894  of  the  Revision,  that  upon 
failure  for  two  years  after  any  action  therein,  of  which  notice  was  given,  to  prosecute 
the  application,  it  should  be  regarded  as  abandoned ;  but  cases  might  be  and  were 
sometimes  taken  up  again  even  eight  or  ten  years  after  rejection.  The  rejection  was 
in  1867,  when  there  was  no  limitation.  In  1869  he  was  ordered  from  Frankford  arsenal 
to  other  important  duties.  July  8,  1870,  this  law  of  limitation  was  enacted,  and  gave 
only  six  months  in  which  to  resume  the  prosecution  of  rejected  claims.  In  the  engross- 
ing cares  of  his  official  duties,  this  did  not  come  under  his  observation  until  he  nuder- 
took  to  renew  t  he  prosecution  at  the  Patent  Office,  and  was  informed  it  was  too  late 
In  the  judgment  of  the  committee,  these  circumstances  do  show  a  reasonable  excuse, 
for  failiug  to  prosecute. 
^  The  rem  ai  mug  objection  which  might  be  urged  is  this  :  Several  years  have  expired 
since  the  invention  and  application.  The  cartridge  has  beeu  extensively  mauufactured 
and  gone  into  quite  general  use.  Should  the  public  now  be  deprived  of  the  use  of 
that  which  it  has  long  enjoyed,  which  it  now  supposed  was  public  property,  free  and 
open  alike  to  all,  or  pay  a  license  or  royalty  therefor?  If,  through  his  misfortune, 
occasioned  by  change  of  the  law,  the  public  has  enjoyed  for  several  years,  free,  for 
what  otherwise  it  would  have  had  to  pay  a  royalty,  and  all  the  present  existing  rights 
can  be  protected,  then  this  can  be  no  valid  argument  why  he  should  not  be  permitted, 
for  a  .limited  time  in  the  future,  to  enjoy  some  benefits  from  the  fruits  of  his  own  in- 
vention ;  and  these  existing  rights  are  carefully  protected  by  the  bill. 

Your  committee,  therefore,  submit  the  accompanying  bill  and  recommend  its  passage. 
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Mr.  Plumb,  from  the  Committee  on  Military  Affairs,  submitted  tbe 

following 

REPORT: 

The  Committee  on  Military  Affairs,  to  tchom  teas  referred  the  petition  of 
Augustus  Sprague,  praying  for  the  repayment  of  money  expended  by  him 
for  a  substitute  in  the  military  service,  have  considered  the  same  and  sub- 
mit the  following  report : 

Tbe  statements  of  the  petitioner  may  be  taken  as  true  for  the  purposes 
of  this  report.  They  are  in  substance  as  follows:  In  May,  1861,  he  en- 
listed in  the  Second  Michigan  Volunteers  for  three  years.  In  October, 
1862,  he  was  discharged  at  Washington,  D.  C,  on  surgeon's  certificate 
of  disability,  and  at  once  entered  the  employ  of  the  government  as 
nurse  in  the  Army  hospital  at  Washington.  While  acting  in  this  ca- 
pacity he  was,  in  1863,  enrolled  and  drafted  into  the  Army,  but  exempted 
from  service  by  order  of  the  Secretary  of  War,  by  reason  of  his  disa- 
bility then  existing,  growing  out  of  his  former  service.  October  26, 
1864,  he  was  again  drafted  and  accepted  by  the  examining  surgeon  as 
fit  for  service;  but  not  caring  to  serve,  he  procured  a  substitute  at  a 
cost  of  seven  hundred  dollars.  Sprague  claims  that  at  the  time  he  was 
last  drafted  he  was  still  unfit  for  service  by  reason  of  the  continuance 
of  his  disability,  and  that  if  he  had  had  sufficient  opportunity  he  could 
have  made  that  fact  appear  to  the  Secretary  of  War.  He  therefore 
asks  to  be  reimbursed  the  sum  paid  for  his  substitute  as  aforesaid,  with 
interest  from  date  of  payment. 

These  facts  do  not  seem  to  create  any  claim,  equitable  or  otherwise, 
against  the  government.  All  disability  for  army  service  is  relative.  Of 
the  existence  of  disability  in  a  degree  constituting  exemption  from  lia- 
bility for  military  service,  the  government  is  the  sole  judge,  and  the 
determination  of  the  officers  appointed  for  that  purpose  is  final.  The 
obligation  to  render  military  service  is  not  limited  to  any  particular 
physical  condition,  but  extends  to  all  persons  within  the  jurisdiction  of 
the  government,  irrespective  of  any  question  of  strength  or  weakness. 

In  practice,  the  service  to  be  rendered  after  muster  is  or  may  be  de- 
termined by  a  daily  examination  by  medical  and  surgical  authority. 
One  goes  to  the  hospital  for  treatment,  another  to  the  hospital  for  duty 
as  nurse,  another  to  his  company  for  duty  as  cook  or  orderly,  and  still 
another  to  the  ranks  as  fit  for  the  active  duties  then  before  the  force. 
In  times  of  extreme  necessity  or  peril,  examinations  are  more  rigid  than 
when  a  long  period  of  camp  life  is  apparently  before  the  soldier.  In  an 
emergency,  even  the  "  hospital  brigade"  has  done  efficient  and  v&U&wt 
service. 

At  the  time  of  the  last  enrollment  of  the  petitioner,  tXie  n^A  ol  VX^ 
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government  for  soldiers  was  greater  than  ever  before.  It  enlisted  men 
who  were  notoriously  disabled  from  active  field-service,  and  placed 
them  on  duty  as  garrisons  of  posts,  guarding  trains,  &c.  The  peti- 
tioner might  have  been  as  fully  competent  for  nurse  in  a  regimental 
hospital  as  in  the  general  hospital  at  Washington,  and  the  certificate  of 
the  snrgeon  that  he  was  not  exempt  by  reason  of  physical  disability, 
cuts  off  any  inquiry  as  to  degree  of. disability,  and  must  be  regarded  as 
final.  To  open  up  such  a  question  now  as  is  raised  by  the  petition  of 
Mr.  Sprague,  would  really  operate  to  bring  before  Congress  a  majority 
of  the  cases  of  draft  where  substitutes  were  furnished,  seeking  similar 
relief. 

The  committee  therefore  recommend  that  the  prayer  of  the  petition 
be  denied,  and  that  they  be  discharged  from  further  consideration. 


O 
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Mr.  Wadleigh,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  300.] 

The  Committee  on  Patents  to  whom  teas  referred  bill  8.  300,  ask  leave  to 

make  the  following  report : 

The  committee  have  given  to  this  bill  a  long,  public  hearing,  occupy- 
ing six  days,  during  which  arguments  were  presented  upon  the  whole 
subject  of  the  patent-law  by  many  gentlemen  representing  different 
views  and  interests,  and  a  large  number  of  written  and  printed  briefs 
were  filed  by  those  who  were  not  personally  present ;  it  has  been  the  sub- 
ject of  communications  from  the  honorable  Commissioner  and  honorable 
Assistant  Commissioner  of  Patents,  transmitted  by  the  honorable  Secre- 
tary of  the  Interior.  Many  hundred  copies  have  been  distributed  among 
those  whose  interest  or  knowledge  relating  to  patents  aud  the  patent- 
law  would  lead  them  to  point  out  its  defects  if  it  were  bad.  The  com- 
mittee feel  assured,  therefore,  that  they  have  had  laid  before  them  a  full 
and  intelligent  expression  of  the  judgment  of  the  classes  affected  by  it, 
the  general  public  as  users  of  inventions  specially  represented  by  asso- 
ciations of  two  of  the  most  important  industries,  and  inventors  and 
owners  of  patents,  and  that  if  it  had  contained  any  feature  injurious  to 
public  interests  such  feature  could  not  have  escaped  observation. 

In  coming  to  a  result,  the  committee  have  been  impressed  with  the 
importance  and  value  of  the  patent-system  in  promoting  the  progress 
of  the  useful  arts.  Those  nations  which  have  most  excelled  in  the  extent 
of  their  manufactures  and  in  the  wealth  derived  from  them,  which  have 
carried  the  industrial  arts  to  the  highest  perfection,  are  the  nations  which 
have  possessed  and  have  developed  efficient  patent-systems.  Those 
regions  which  exhibit  bodies  of  the  most  highly  skilled  aud  most  intel- 
ligent workmen  are  the  regions  which  have  been  longest  and  most  af- 
fected by  the  educating  and  stimulating  effects  of  the  law  reaching  the 
ranks  of  the  actual  working  classes.  The  industrial  arts  have  grown 
as  and  where  the  patents  have  most  grown,  not  only  as  between  differ- 
ent countries,  but  as  between  differeut  parts  of  the  same  country.  In 
the  United  States  most  of  the  patents  were  taken  out  in  New  England, 
and  most  of  the  manufacturing  was  done  there  thirty  years  ago ;  to-day 
the  six  great  Western  States  take  out  fifty  per  cent,  more  patents  than 
New  England,  and  surpass  it  in  the  value  of  their  manufactured  pro- 
ducts. We  have  come  to  be  a  great  manufacturing  nation.  As  long 
ago  as  1870  the  yearly  product  of  our  manufacturing  establishments  was 
nearly  twice  the  value  of  all  our  agricultural  products,  and  the  wages 
of  the  operatives  were  greater  than  the  labor  earnings  of  all  farmer 
and  farm -la  borers,  including  their  board.    The  matmfactutmg  \*toOn&\> 
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and  wages  exceeded  those  of  agriculture  even  in  the  great  corn  and 
grain  growing  States  of  the  West  and  Northwest,  while  our  exports  of 
industrial  products  exceed  our  exports  of  brefadstuffs.  That 'we  are 
equaling  and  surpassing  England  in  excellence  and  cheapness,  and  thus 
gradually  driving  her  manufactures  not  only  out  of  our  own  but  out  of 
neutral  markets,  is  shown  by  the  tables  of  exports  and  imports  of  the 
two  countries,  aud  by  those  facts  in  the  course  of  trade  which  come  to 
our  daily  notice.  All  this  gain  has  for  its  essential  condition  economy  of 
manufacture  by  means  of  labor-saving  machiuery  to  compensate  for  the 
higher  wages  which  prevail,  and  which  it  is  desirable  shall  continue  to 
prevail  in  this  country. 

Indeed,  not  only  the  experience  of  our  own  manufacturers  and  ex- 
porters, but  the  universal  testimony  of  the  industrial  writers  iu  the 
English  journals  and  elsewhere,  and  of  our  own  consuls,  set  forth  iu 
the  "commercial  intercourse"  appendix  to  the  papers  relating  to  foreign 
relations,  transmitted  to  Congress  with  the  President's  message  of  last 
year,  show  that  this  progress  is  owing  to  the  improvement  in  accuracy 
and  quality,  as  well  as  the  diminution  of  cost  of  manufacture  due  to  our 
improved  machinery,  and  abundant  instances  of  this  have  been  fur- 
nished iu  industries  whose  development  is  directly  due  to  recently 
invented  and  still  patented  machinery. 

These  and  many  other  considerations  show  that  the  patent  system  is 
one  of  the  great  factors  in  our  industrial  progress,  and  it  is  significant 
that  the  commissioners  of  foreign  nations  present  at  our  Centennial  Ex- 
hibition, struck  with  our  superiority  in  machinery  and  mechanical  tools, 
attributed  it  iu  large  part  to  the  fostering  effect  of  that  system.  They 
advised  their  governments  to  take  steps  to  create  or  modify  their  patent- 
laws  to  conform  more  to  ours,  the  distinctive  feature  of  which  is  that  it 
is  so  framed  and  so  administered  that  its  stimulus  reaches  every  work- 
shop. Nearly  all  of  our  mechanical  inventions  are  made  by  working- 
men,  and  thus  we  have  not  only  acquired  a  large  mass  of  useful  inven- 
tions, but  have  trained  the  whole  body  of  our  workmen  to  use  their 
brains  as  well  as  their  hands. 

The  steam-engine,  invented  and  improved  by  Watt,  the  steamboat, 
belonging  to  this  country,  the  locomotive  engine,  invented  by  Stephen- 
son and  improved  by  his  son,  were  created  under  the  direct  and  per- 
sonal stimulus  of  the  patent-law  and  patented  as  soon  as  invented.  The 
labor  and  expense  of  Watt  and  Boulton  in  perfecting  the  engine  were 
so  great  that,  when  it  seemed  likely  to  fall  to  the  ground  after  Watt 
had  spent  all  his  means  and  six  years  of  the  life  of  his  patent,  Par- 
liament extended  it  long  before  its  expiration  in  order  to  induce  them 
to  persevere.  Watt  thought,  in  1815,  that  no  further  improvement  could 
be  added,  but  since  that  time  the  machine  has  been  the  subject  of  innu- 
merable patents,  and  its  efficiency  increased  between  four  and  five  fold, 
while  all  the  gain  he  made  over  the  old  atmospheric  engine  of  New- 
comen  was  to  increase  the  power  rather  less  than  four-fold. 

Since  Stephenson's  time  the  locomotive  has  been  made  the  subject  of 
perhaps  as  many  patented  improvements,  few  great  in  themselves,  but  in 
the  aggregate  increasing  its  capacity  as  much  as  that  of  the  stationary 
engiue  has  been  increased.  The  associated  railroad  companies  of  the 
West  have  recently  declared  that  the  great  reduction  which  has  taken 
place  in  the  last  decade  in  transportation-charges  has  been  largely  due 
to  improvements  in  machinery  and  appliances  which  have  been  from 
time  to  time  introduced. 

It  has  been  abundantly  shown  also  that  the  direct  effect  of  the  system 
is  to  improve  the  condition  of  the  workman.    Statistics  from  the  census 
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and  figures  from  the  books  of  those  engaged  in  various  branches  of  in- 
dustry prove  that  with  the  introduction  of  improved  machinery  the 
hours  of  labor  have  been  shortened,  and  the  daily  rate  of  wages  raised, 
while  the  cost  of  the  product  to  the  consumer  has  been  lessened.  The 
day  of  the  workman  has  been  made  more  valuable  to  the  community, 
and  represents  a  larger  and  more  valuable  product,  and  he  has  conse- 
quently and  in  fact  enjoyed  more  of  the  comforts  and  conveniences 
which  the  higher  value  of  his  labor  in  proportion  to  the  things  he  de- 
sires has  enabled  him  to  acquire.  Meantime  the  demand  for  labor,  as 
a  whole,  has  increased.  Fiuancial  depression  affects  everything  today, 
but  looking  at  the  community  at  periods  of  ten  years  apart  we  find  that 
during  the  period  of  the  great  growth  in  inventions,  1850  to  1870,  while 
our  population  increased  67  per  cent.,  the  workmen  employed  in  manu- 
facturing more  than  doubled,  those  employed  in  steam  transportation 
increased  many  fold,  while  in  the  great  grain-raising  States,  most  af- 
fected by  the  introduction  of  labor-saving  agricultural  machinery,  the 
farmers  and  farm-laborers  more  than  doubled.  So  much  does  the  cheap- 
ened product  increase  the  demand  and  the  ability  to  consume. 

The  consumer  has  gained  not  merely  by  the  diminished  cost  due  to 
the  use  of  the  invention  after  the  expiration  of  the  patent,  but  by  an 
immediate  cheapening,  for  it  has  been  shown  by  figures  drawn  from 
many  branches  of  industry  that  the  royalties  commonly  received  seldom 
exceed  five  per  cent,  of  the  actual  saving  immediately  realized ;  so  that,  if 
an  invention  cheapens  the  product  one  dollar,  the  patentee  generally  re- 
ceives five  or  ten  cents  of  it,  and  the  community  at  large  gains  the  rest. 

The  workman  finds  that  by  means  of  his  patent,  which  he  can  either 
use  or  sell,  he  is  euabled  to  hold  his  own  to  a  greater  or  less  degree 
against  the  capitalist  in  industrial  competition ;  and,  more  than  all,  the 
protection  which  the  patent  gives  a  patent-owner  in  the  results  attained 
induces  him,  and  is  all  that  will  induce  him,  to  expend  the  time  and  the 
money — often  several  hundred  thousand  dollars  upon  a  single  machine — 
in  perfecting  the  invention,  embodying  it  in  a  practically  useful  machine, 
and  introducing  it  to  public  use. 

The  committee  are  therefore  convinced  that  the  framers  of  the  Con- 
stitution were  wise  in  their  judgment  when,  in  intrusting  to  Congress 
"  the  power  to  promote  science  and  useful  arts,"  they  gave  them  only 
one  means  for  doing  it,  namely,  "  securing  for  limited  times  to  authors 
and  inventors  the  exclusive  right  to  their  respective  writings  and  dis- 
coveries." No  change  should  be  made  in  the  patent  law  to  weaken  the 
inducement  which,  in  its  ordinary  and  normal  operation  in  the  common 
transactions  of  business,  it  offers  to  those  who  will  successfully  invent, 
and  to  those  who,  by  perseverance  and  expenditure,  will  perfect  inven- 
tions and  the  machiues  in  which  they  are  embodied,  and  push  their  in- 
troduction so  as  to  put  the  public  in  possession  of  perfectly  working 
machines  or  a  perfectly  finished  product. 

But  it  has  been  proved  before  the  committee  that  defects  exist  in  some 
parts  of  the  law  which  regulate  proceedings  in  the  Patent  Office;  and 
it  has  been  made  abundantly  apparent  that  very  considerable  evils  have 
shown  themselves  where  the  courts  are  called  upon  to  administer  it,  or  to 
regulate  under  it  the  rights  of  parties  who  cannot  agree.  Some  of  the 
causes  of  complaint  can  be  removed  ;  some  can  be  directly  alleviated  ; 
some  can  be  counteracted,  or  the  occasions  which  give  rise  to  them  pre- 
vented, by  the  natural  operation  of  other  causes  set  in  motion  by  appro- 
priate legislation.  The  committee  are  satisfied  that  this  bill  will  accom- 
plish these  objects,  will  not  go.  beyond  them,  and  is  all  that  is  needed 
for  these  purposes.    If  incouveniences  remain  to  the  a\n\oy&Y\e£>  oV  «A\&fe 
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persons,  it  is  no  more  than  happens  under  every  law,  but  the  committee 
are  satisfied  that  no  evil  that  will  be  suffered  under  the  law,  especially 
with  the  amendments  proposed,  would  equal  the  loss  from  changes 
which  should  substantially  impair  the  protection  it  gives  to  the  exclu- 
sive right  intended  to  be  enjoyed  by  the  inventor  under  the  Constitution. 

There  is  now  no  statute  of  limitations  applicable  to  patent  causes, 
unless  it  be  the  act  of  July  8,  1870,  c.  230,  §  55,  which  creates  no  bar 
from  lapse  of  time  until  six  years  after  the  expiration  of  the  patent. 
Section  1  of  the  bill,  relating  to  this  subject,  is  reported  with  some 
amendments. 

The  period  of  limitation  should  be  long  enough  to  allow  a  reasonable 
time  to  discover  infringements,  which  often  take  place  in  distant  States 
and  in  establishments  not  open  to  the  public,  and  long  enough  to  allow 
one  test  case  to  be  carried  to  judgment,  at  least  in  the  circuit  courts, 
before  the  patentee  is  compelled  to  multiply  suits  to  preserve  his  rights; 
and  four  years  has  been  fixed  upon  as  the  most  suitable  period. 

Section  2,  relating  to  damages  and  profits  in  suits  for  infringement, 
is  also  reported  with  some  amendments.  By  the  present  law  (R.  S., 
4919)  "actual  damages"  may  be  recovered  by  a  patentee  against  one 
who  has  infringed  the  patent,  and  these  are  measured  so  as  "  to  com- 
pensate him  for  the  injury  sustained  by  the  unlawful  violation  of  the 
exclusive  right  secured  to  him  by  the  patent."  (Birdsall  vs.  Coolidgey 
93  U.  S.,  68.)  The  rules  which  the  courts  have  applied  in  measuring 
this  have  not  been  found  to  work  any  hardship  upon  defendants,  and 
are  not  complained  of  by  them  ;  this  bill  does  not  change  them.  The 
rule  of  "damages,"  technically  so  called,  applies  equally  to  the  assess- 
ment of  damages  in  an  action  of  trespass  on  the  case  and  in  a  suit  in 
equity,  in  which,  by  the  statute  of  1870  and  R.  S.  4921,  and  under  this 
bill,  the  court  is  allowed  to  award  them. 

At  a  very  early  day  courts  of  equity,  acting  upon  their  favorite  plan 
df  allowing  the  plaintiff  to  waive  the  tort,  aud  of  converting  a  wrong- 
doer into  a  trustee  in  invititm,  treated  the  infringer  as  a  trustee  for  the 
plaintiff  of  all  that  he  had  gained  by  the  use  of  the  invention.  It  was 
not  ouly  a  lawful  but  an  extremely  just  and  beneficial  exercise  of  their 
power.  The  right  of  the  patentee  is  almost  the  only,  perhaps  the  only, 
right  of  property  which  is  without  the  protection  of  physical  force  and 
of  the  criminal  law,  and  if  the  infringer  could  see  that  the  daily  profits 
from  his  infringement  might  exceed  the  direct  immediate  damages  the 
plaintiff  could  prove  against  him  according  to  the  strict  rules  of  the 
common  law,  an  inducement  would  be  held  out  to  him  to  infringe,  and 
then,  by  every  known  artifice,  to  protract  litigation  when  sued,  so  as  to 
delay  the  final  injunction  which  alone  would  stop  his  profits  from  the 
use  of  another's  property.  It  is  essential,  therefore,  that  all  men  should 
know  that  they  cannot  be  permitted  to  retain  any  profits  realized  by  the 
use  of  another's  patented  invention  without  his  consent.  But  in  apply- 
ing this  principle  the  courts  have  laid  down  rules  under  which  they  have 
encountered  two  serious  difficulties.  * 

In  the  earlier  cases  (Livingston  vs.  Woodworth,  15  How.,  559 ;  Dean  vs. 
Mason,  20  How.,  198 ;  Goodyear  vs.  Prov.  Rubber  Co.,  9  Wall,  788)  the 
court  decided  that  the  infringer  was  liable  only  for  his  "  actual  gains 
and  profits,"  or  "  ultimate  profits,"  saying  in  the  latter  case:  "  The  cal- 
culation is  to  be  made  as  a  manufacturer  calculates  the  profits  of  his 
business.  'Profit' is  the  gain  made  upon  any  business  or  investment 
when  both  the  receipts  and  payments  are  taken  into  account.  (People 
vs.  Super.  Niag.,  2  Hill,  23.)  The  rule  is  founded  in  reason  and  justice ; 
it  compensates  one  party  and  punishes  the  other;  it  makes  the  wrong- 


PATENT   LAWS.  5 

doer  liable  for  actual,  not  possible  gains.  The  controlling  consideration 
is  that  he  shall  not  profit  by  his  wrong.  A  more  favorable  rale  would 
offer  a  premium  to  dishonesty  and  invite  to  aggression."  To  these  rales 
no  objection  can  be  made. 

But  in  the  later  case  of  Mowry  vs.  Whitney  (14  Wall.,  620)  they  held 
that  the  "  profits  "  consisted  in  the  gain  in  advantage  or  in  economy  be- 
tweeu  the  old  method  or  machine  open  to  the  defendant  and  the  new 
and  improved  method  or  machiue  invented  by  the  patentee.  This  rule 
sounds  very  well,  and  in  that  particular  case  worked  justly,  for  the 
"ultiuate  profits"  actually  realized  in  that  defendant's  business  of 
making  car- wheels,  in  one  step  of  which  he  used  the  plaintiff's  process, 
exceeded  the  saving  in  that  step,  so  that  he  was  not  held  accountable 
,  except  for  a  gain  which  actually  resulted  and  remained  in  his  hands. 

Afterward  a  case  arose  in  the  Supreme  Court  (Mevs  vs.  Conover,  11 
Patent  Office  Gazette,  1 1 11;  there  are  many  others  in  various  courts 
where  the  rule  lias  been  so  applied),  where  a  certain  economy  in  the 
manufacture  resulted  from  the  use  of  the  invention,  but  no  "  ultimate 
profit"  resulted  in  the  manufacture;  yet  the  court,  upon  the  doctrine  of 
"savings,"  held  the  defendant  liable  for  the  amount  of  that  economy, 
though  the  article  made  by  the  patented  machine  could  not  be  sold  for 
*hat  it  cost. 

.  Such  an  application  of  the  rule  involves  two  practical  mistakes :  one 
J?  that  no  man  can  ever  be  made  to  understand  the  justice  of  compel- 
ling him  to  pay  over  a  large  sam  as  "profits"  of  a  business  which,  though 
^refully  conducted,  has  resulted  in  a  loss.    The  other  consists  in  assum- 
,l)g  a  practical  result  in  the  operation  of  the  patent  law  which  the  in- 
evitable laws  of  trade  do  not  permit  to  exist.    The  certain  and  almost 
**Dmediate  effect  of  a  patented  labor-saving  invention  is  that  it  diminishes 
*he  cost  of  the  product  to  the  consumer.    If  it  takes  off  one  dollar  from 
the  cost  of  production,  the  patentee  invariably  takes  off  a  considerable 
^um,  say  ninety  cents,  from  the  selling  price,  partly  in  order  to  absorb 
**U  the  production  by  himself  or  his  licensees,  partly  to  increase  the  use 
Hs  rapidly  as  possible  during  the  limited  life  of  his  patent.    A  good 
tnany  considerations  show  that  this  must  take  place;' a  very  large 
tnass  of  facts  presented  by  those  who  appeared  in  support  of  this  bill 
shows  that  this  is  actually  the  case,  and  that,  with  articles  of  general 
use,  five  to  ten  per  cent,  of  the  saving  due  to  the  new  process  is  all  that 
the  patentee  asks,  aud  the  public  get  the  rest.    It  is  obvious  therefore 
that  the  rule  which  holds  that  the  profits  of  the  user  equal  the  u  savings  " 
is  a  rule  which  necessarily,  and  in  almost  every  case,  as  a  practical  mat- 
ter is  glaringly  wide  of  the  mark. 

The  court  has  felt  the  injustice  which  this  rule  works.  In  Packet  Co. 
vs.  Sickles,  19  Wall.,  611,  two  years  after  Mowry  vs.  Whitney,  they  said  : 
"  With  these  corrective  powers  in  the  hands  of  the  chancellor,  the  rule 
of  assuming  profits  as  the  ground-work  for  estimating  the  compensation 
due  from  the  infringer  to  the  patentee  has  produced  results  calculated 
to  suggest  distrust  of  its  universal  application  even  in  courts  of  equity." 
Subsequent  cases  have  shown  that  the  court  has  found  itself  powerless 
to  break  away  from  its  own  precedents  sufficiently  to  limit  the  applica- 
tion of  the  rule.  It  is  therefore  necessary  for  the  legislature  to  do  it, 
and  this  second  section  effects  it. 

The  other  difficulty  which  the  courts  have  encountered  is  that  there 
are  many  cases  where  the  use  of  an  iuvention  shows  itself  in  increased 
ease  or  convenience  and  not  in  a  money  profit.  An  electric  fire-alarm 
for  a  city,  a  safety-switch  for  a  railroad,  or  an  improved  car- ventilator, 
which  will  cost  more  to  make  and  repair  than  the  o\d,  W\>  \«w$ 
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add  to  the  safety  or  comfort  of  passengers,  are  instances.  The  use  of 
these  would  not  bring  any  direct  saving,  and  would  not  lead  to  any 
profit  which  could  be  ascertained  by  any  technical  process  of  accounting* 
This  bill  declares  that  the  courts  shall  not  attempt  to  do  what  cannot 
be  done  successfully,  but  in  such  cases  shall  award  a  gross  sum  for 
damages.  And  the  power  given  to  the  court  by  the  clause  at  line  28  pre- 
vents all  inconvenience  which  might  arise  from  a  too  inflexible  statate 
rule. 

It  must  be  remembered  that  in  the  cases  where  no  account  of  profits 
are  allowed,  and  in  the  cases  where  the  infringer  has  so  conducted  his 
business  that  his  actual  profits  do  not  afford  an  adequate  compensation 
for  the  injury  done  to  the  patentee,  the  latter,  under  the  existing  law, 
is  entitled  to  a  suitable  sum  by  way  of  "damages"  to  bring  the  recovery 
up  to  a  proper  amount,  and  this  remedy  is  expressly  preserved  by  the* 
clause  added  at  the  end  of  this  second  section. 

The  right  to  reissue  a  patent,  that  is,  to  amend  the  specification,  is 
one  which,  under  proper  circumstances,  with  proper  safeguards  against 
abuse,  ought  not  to  be  denied.  The  patentee  is  required  to  describe  bis 
invention  and  state  his  claims  with  technical  formality.  He  is  not  free, 
even,  to  choose  his  own  language  for  this  purpose,  but  must  adopt  such 
as  is  approved  by  the  Commissioner  of  Patents,  or,  practically,  by  the 
particular  examiner  before  whom  his  case  comes.  If  it  turns  out  that 
the  specification  and  claims  are  defective  in  form,  he  ought  to  be  allowed 
to  correct  them  by  making  them  state  in  legal  language  all  that  he  sub- 
stantially described  or  indicated  as  his  invention  in  the  papers  which  be 
filed  among  the  records  of  the  office  before  his  patent  was  granted; 
that  is,  it  should  be  corrected  to  make  it  sued  a  patent  as  ought  to  have 
been  granted  to  him  upon  the  papers  on  which  it  was  granted.  Further 
than  this  he  ought  not  to  go,  and  it  ought  to  be  left  open  to  the  courts 
to  inquire  whether  he  has  gone  further.  The  model  ought  not  to  be  re- 
sorted to  for  a  reissue.  The  original  pateut  canuot  be  granted  on  the 
model,  but  on  the  drawings  and  application,  with  the  amendments  filed 
before  the  patent  is  granted ;  and,  although  the  application  may,  per- 
haps, be  amended  by  the  model  before  the  patent  issues,  yet  it  is  ouly 
upon  such  amendments  as  have  actually  been  made  before  the  patent 
issues  that  it  can  be  granted,  aud  the  reissue  should  not  go  beyond 
this.  The  fifth  section  of  this  bill,  which  regulated  this  subject,  was  de- 
fective in  this  particular,  and  it  is  reported  back  with  suitable  amend- 
ments. 

The  right  to  reissue  was  first  mentioned  in  the  act  of  July  3, 1832,  but 
that  statute  was  hardly  more  than  declaratory  of  the  long-existing  prac- 
tice which  had  been  sanctioned  by  the  Supreme  Court  in  Grant  vs.  Ray- 
mond, 6  Peters,  244.  In  that  case  the  court  said  that  they  were  li  satisfied 
that  it  was  required  by  justice  and  good  faith"  on  the  part  of  the  gov- 
ernment toward  the  inventor,  and  that  it  was  proper  "  where  the  defect 
in  the  specification  arose  from  inadvertence  or  mistake  and  without  any 
fraud  or  misconduct  on  the  part  of  the  patentee."  This  language  of 
Chief  Justice  Marshall  was  adopted  in  the  statute,  and  has  remained 
ever  since. 

The  law  assumes,  and  rightly,  that  the  patentee  tells  the  public  that 
they  may  safely  build  all  machines  which  do  not  come  within  the  Ian- 
guage  of  his  claim.  But  if  he  corrects  them  by  a  reissue,  it  may  turn 
out  that  a  machine,  lawfully  built,  because  it  did  not  infringe  the  claims 
of  any  existing  patent,  may  be  enjoined,  and  therefore  its  whole  value 
destroyed  to  its  owner  under  a  subsequent  reissue  of  a  patent  in  an 
amended  form.     (Stimpson  vs.  West  Chester  Railroad  Company,  4  How., 
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This  power  of  a  patentee  may  enable  him  to  compel  a  user  of  a 
line,  rather  than  lose  its  whole  cost,  to  pay  a  much  larger  sum  than 
nvention  infringed  is  worth,  and  this  power  is  one  of  the  most  fruit- 
uises  of  anuoyauce  from  reissues,  and  of  attempted  fraud  in  ob- 
ng  them.  Section  6  of  tfee  bill  deprives  reissues  of  all  retroactive 
jr. 

le  inconvenience  of  the  enormous  increase  iu  the  number  of  pat- 
granted  is  that  many  of  them  are  for  things  of  inconsiderable 
;ical  utility.  Such  patents  are  not  merely  useless ;  they  stand  iu 
ray  of  every  future  inventor  who  may  wish  to  make  an  ad  van  - 
)us  use  of  some  little  feature  which  forms  an  incidental  part  of 
.  There  are  really  obstructive  patents ;  the  thing  they  describe  is 
ss  in  itself;  they  do  not  disclose  an  invention  which  will  be  so  val- 
i  when  the  practical  difficulties  of  applying  it  have  been  overcome 
lead  any  one  to  spend  time  and  money  in  the  endeavor  to  over- 
i  them  ;  they  lie  dead  and  useless,  practically  abandoned  as  worth- 
by  their  owners.  Such  patents  have  no  reason  for  existence,  for 
neither  constitute  nor  create  any  progress  in  the  useful  arts.  Some- 
\  can  be  done  in  instituting  a  better  examination  when  they  are 
ted,  but  not  much,  for  attempts  at  the  outset  to  judge  of  the  de- 
of  future  usefulness  are  found  by  experience  to  lead  to  fatal  mis- 
*.  The  examination  must  be  coufined  to  the  question  of  novelty, 
ction  11  undertakes  to  extinguish  these,  worthless  patents,  by  re- 
ng  the  payment  of  a  fee  of  $50  when  the  patent  is  about  four  and 
lalf  years  old,  and  $100  when  it  is  about  nine  and  one-half  years 
The  sums  are  large  enough  to  make  an  owner  think  twice  about 
ig  them  for  a  patent  which,  after  four  or  nine  years?  trial,  holds  out 
rospect  of  usefulness,  while  at  the  same  time  they  are  not  too 
)us  for  patents  of  any  value.  The  plan  is  in  use  in  England,  and 
modified  form  on  the  continent  of  Europe,  and  judging  from  the 
rience  of  those  countries  will  probably  extinguish  one-half  of  the 
its  granted.  It  will  take  hold  of  just  those  patents  which,  useless 
selves,  reappear  in  the  form  of  reissues  and  cause  those  annoyances 
hich  the  worthlessness  of  the  invention  and  not  the  ability  to  obtain 
eissue  is  reallj  responsible. 

e  remaining  portions  of  the  bill  relate  to  matters  of  practice  and 
I,  and  readily  explain  themselves. 

e  following  is  a  brief  summary  of  the  changes  introduced  into  the 
>y  the  bill  as  reported  by  the  committee : 

ction  1.  Limitations. — The  period  fixed  is  four  years,  to  apply  to 
tits  at  law  or  iu  equity  hereafter  commenced,  with  a  proviso  allow- 
wro  years  in  which  to  bring  suits  on  existing  causes  of  action  before 
ar  applies  to  them.  If  many  suits  are  brought  to  preserve  a  right, 
ourts  may  stay  proceedings  in  all  except  one. 
c.  2.  Profits  and  damages. — This  preserves  the  existing  rule  of  dam- 
;  it  changes  the  accounting  in  equity  from  the  present  rule  of  "  sav- 
'  alone,  by  providing  that  the  amount  allowed  as  "  profits  v  shall 
xceed  the  profits  actually  realized  iu  that  part  of  the  defendant's 
ess  connected  with  the  use  of  the  invention.  The  rule  for  appor- 
lent  of  the  actual  profit  among  the  different  elements  employed, 
ding  capital  and  personal  services,  remains  uuchanged.  The  court 
9wed  a  discretion  in  all  cases,  both  to  increase  and  to  diminish  the 
nt  found,  whereas  it  is  now  allowed  only  to  increase,  and  that 
ly  in  an  action  at  law  (R.  S.,  4919).  The  court  is  also  empowered  to 
counsel-fees  aud  expenses  in  case  of  vexatious  claims  or  willful  in- 
»ment.    The  committee  have  made  several  changes  \u  Wua  sfl&Wwv. 
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Sec.  3.  Appeals.  This  is  new,  and  gives  to  the  circuit  court  the  po\we 
to  allow  an  appeal  to  determine  the  capital  questions  of  validity  orin 
fringement  before  putting  the  parties  to  the  delay  and  expense  of  «u 
accounting,  which  will  become  useless  if  the  decision  below  is  revers^^d 

Sec.  4.  Appeals.  This  also  is  new,  and  enables  the  circuit  court,  sum^V) 
ject  to  the  direction  of  the  Supreme  Court,  to  exercise  a  control  over  fc~Bi 
parties  by  injunction  pending  an  appeal;  in  the  present  state  of  t*Bn 
Supreme  Court  docket  a  cause  is  not  reached  until  three  or  four  yes^r; 
after  the  ajtpfeal  is  taken. 

Sec.  5.  Reissues.  This  has  been  already  explained.  It  replaces  L~£e 
vised  Statutes  4916,  and  changes  it  in  three  respects : 

1.  It  does  not  allow  any  evidence  of  what  the  invention  is,  except  si*  <:h 
as  the  papers,  filed  in  the  office  before  the  original  patent  issued,  afford, 
whereas  the  present  law,  in  certain  cases,  allows  evideuce  aliunde  V>y 
ex  parte  affidavits. 

2.  It  does  not  allow  the  model  to  be  resorted  to  at  all  for  purposes  of 
reissue.   This  change  has  been  introduced  by  the  committee. 

3.  It  directly  makes  it  the  duty  of  the  court  to  inquire,  in  suits  on    a 
reissued  patent,  whether  it  is  for  anything  except  the  same  invention 
shown,  contained,  or  substantially  indicated  in  the  specification  or  draw- 
ings of  the  original  application  or  its  amendments,  and  which  the  in- 
ventor would  then  have  been  entitled  to  patent. 

Sec.  6.  [New.J  Provides  that  reissues  shall  not  have  a  retroactive 
effect.    This  has  already  been  explained. 

Sec.  7.  Provides  that  if  a  patent  be  issued  to  two  on  the  invention  of 
one,  or  to  oue  on  the  invention  of  two,  this  mistake  may  be  corrected 
as  a  clerical  error,  by  the  consent  of  all  inventors  and  owners. 

Sec.  8.  Taking  testimony  in  perpetuam.  The  existing  law,  adopting 
the  English  chaucery  practice,  was  intended  for  questions  of  title  relat- 
ing to  real  estate,  and  does  not  meet  the  exigencies  of  pateut  litigation. 
The  scheme  of  this  section  is  that  auybody  may  take  testimony  upon 
leave  of  court  first  obtained  and  notice  to  the  opposing  party  in  inter- 
est; that  any  person,  whether  a  party  to  that  proceeding  or  not,  may 
use  the  evidence,  but  only  as  against  those  who  were  parties  to  the 
original  proceeding  and  actually  served  with  notice,  or  those  claiming 
under  them ;  that  when  a  petitioner  in  such  a  proceeding  perpetuates 
testimony  upon  any  particular  topic,  the  opponeut  may,  by  leave  of  the 
court,  introduce  evidence  in  rebuttal  or  avoidance,  and  if  any  stranger 
avails  himself  of  one  part  of  this  record  he  thereby  makes  the  whole 
as  competent  against  him  as  if  he  had  been  a  party  to  the  proceeding. 
This  section  is  entirely  new,  and  has  been  considerably  amended  by  the 
committee. 

Sec.  9.  [New.]  Allows  suits  to  be  brought,  by  special  leave  of  court, 
to  repeal  and  annul  patents  which  are  void. 

Existing  laws  afford  no  adequate  remedy.  (See  Opin.  Attorney-Gen- 
eral of  Nov.  19,  1874,  Patent-Office  Gazette,  vol.  6,  p.  723;  Attorney- 
General  vs.  Rumford  Works,  9  ib.y  1062. 

Sec.  10.  [New.]  Supplies  a  remedy  for  cases  where  a  person  injures  the 
business  of  another  by  advertising  that  it  infringes  a  patent,  and  yet 
refuses  to  bring  a  suit  in  which  the  validity  of  the  patent  or  the  ques- 
tion of  infringement  can  be  tried. 

Sec.  11.  Periodical  fees.    This  is  new,  and  has  been  already  explained. 

Sec.  12.  The  change  introduced  by  this  requires  exclusive  licenses  to 

be  recorded  in  the  same  manner  as  technical  grants,  because,  practically, 

the  two  are  equivalent.    It  shortens  the  time  allowed  for  recording 

assignments  from  three  months  to  one  month;  improvements  in  the 
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**J  ail  service  since  1836  justify  this.  It  allows  all  agreements  about  pat- 
&X)t8  to  be  recorded,  and  makes  certified  copies  from  the  record  to  be 
^gal  evidence 

Sec.  13.  The  law  now  is,  that  each  joint  owner  of  a  patent  may  grant 
*  censes  without  the  consent  of  the  other.  (Glum  v.  Brewer,  2  Curtis, 
►224.)  The  object  of  this  amendment  is  to  give  full  effect  to  an  agree- 
ment between  them  as  to  which  shall  exercise  this  power,  if  the  agree- 
ment be  in  writing,  signed  by  all  the  parties,  and  recorded. 

Sec.  14.  [New.]  This  punishes,  by  not  exceeding  one  year's  imprison- 
mnent or  $1,000  fine,  whosoever,  "with  intent  to  defraud,"  sell  as  unin- 
cumbered a  patent  which  he  actually  knows  he  has  no  power  to  sell  and 
tonvey. 

The  following  sections  amend  those  which  regulate  proceedings  in 
^he  Patent  Office. 

Sec.  15.  This  requires  the  Assistant  Commissioner  of  Patents  to  give 
-lie  same  bond  as  the  Commissioner. 

Sec.  16.  This  establishes  the  price  for  Patent  Office  copies — in  no  case 
bo  be  less  than  actual  cost,  and  the  maximum  the  same  as  now. 

Se&  17.  The  old  statute  allowed  certified  copies  of  papers  to  be  used 
^8  evidence  wherever  the  originals  would  be  com  petent.  The  amend- 
ment extends  the  provision  to  models,  and  also  allows  the  Assistant 
Commissioner  to  sign  the  certificate. 

Sec.  18.  The  first  sentence  conforms  to  the  existing  law.  The  second 
Sentence  relates  to  a  matter  of  convenience  and  practice  in  the  office, 
^nd  is  new.  The  proviso  is  new,  and  provides  that  the  delay  of  the 
office,  after  the  patentee  has  completed  all  that  he  has  to  do,  shall  not 
prejudice  his  rights. 

Sec.  19.  The  law  about  granting  patents  in  this  country  to  those  who 
have  patented  their  inventions  abroad  has  been  changed  several  times, 
particularly  by  the  act  of  March  2, 1861,  in  a  manner  which  has  caused 
considerable  confusion.  This  section  establishes  what  is  believed  to  be 
a  just  and  reasonable  rule.  It  retains  the  provision  that  a  foreign  pat- 
ent does  not  prevent  a  patent  here  to  the  same  inventor,  but  that  he 
cannot  come  here  to  get  a  patent  for  an  invention  that  has  been  in  use 
here  for  two  years ;  it  adds  a  new  requirement,  that  if  he  makes  it 
known,  by  patenting  it  abroad,  he  must  apply  here  within  two  years, 
or  it  can  be  used  by  the  public.  The  old  law  provided  that  if  the  in- 
ventor patented  abroad,  his  United  States  patent  must  expire  as  soon 
as  the  foreign  patent ;  but,  if  he  leaves  it  unpatented  so  that  foreign- 
ers can  use  the  invention  freely,  he  is  allowed  the  whole  seventeen  years 
here.    This  discrimination  against  our  patentees  is  abolished. 

Sec.  20.  Abandonment  of  applications. — Struck  out  and  the  old  law 
retained. 

Sec.  21.  Applications. — No  change  as  to  original  applications.  Ap- 
plications for  reissues  may  be  signed  and  sworn  to  by  the  owner  of  the 
patent  or  his  legal  representatives.  At  one  time  the  surrender  of  a 
patent  and  the  application  for  a  reissue  were  required  to  be  sworn  to 
by  the  owner,  and  at  another  time  by  the  inventor.  This  amendment 
leaves  it  to  be  sworn  to  by  the  owner.  The  oath  is  of  no  importance, 
because  the  action  of  the  Commissioner  is  to  be  based  solely  on  the  sworn 
statements  filed  by  the  inventor  on  his  original  application.  To  require 
his  oath  to  the  new  application,  is  to  enable  him  to  extort  money  from 
the  person  who  has  already  bought  and  paid  him  for  the  invention. 
Sec.  22.  Abandoned  applications. — The  change  made  consists  in  insert- 
ing the  words  "in  order  to  be  a  continuation  of  the  original  application" 
in  line  7. 
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Sec.  23.  The  law  has  always  required  the  patentee  to  mark  on  the 
article  the  date  of  the  patent.  About  three  hundred  patents  a  week  are 
now  issued,  all  bearing  the  same  date.  This  amendment  requires  him 
to  add  the  number  of  his  patent,  in  order  that  it  may  be  identified. 

Sec.  24.  Interferences. — The  first  part  of  this  section,  to  line  15,  makes 
no  change  in  the  law.  The  provisos  amend  section  4904  so  as  to  in- 
clude reissue  applications,  and  make  the  law  about  them  substantially 
conform  to  what  the  decisions  have  established  about  them. 

Sec.  25.  Repeals  all  inconsistent  laws.  Provisions  have  been  adtied 
to  each  section  which  relates  to  substantial  rights  as  distinguished  from 
the  form  of  remedy,  so  that  the  changes  introdu  ced  shall  not  be  destruc- 
tive of  existing  rights  of  property. 

Several  of  the  sections,    particularly  section  1  (limitations)  and  sec- 
tion 2  (damages  and  profits),  apply  not  merely  to  existing  patents,  bat 
to  some  extent  to  existing  rights  of  action.    After    hearing  elaborate 
arguments  upon  both  sides  of  the  question,  your  committee  are  satisfied 
that  a  patent  right  is  "  property  "  within  the  protection  of  the  Constitu- 
tion, and  cannot  be  taken  away  or  impaired  by  any  legislative  action. 
This  was  directly  decided  by  the  Supreme  Court  in  McClurg  vs.  Kings- 
land  (1  How.,  206),  again  declared  in  Seymour  vs.*  Osborne  (11  Wall., 
533).    The  same  proposition  was  laid  down  by  Mr.  Chief  Justice  Mar- 
shall, in  Evans  vs.  Jordon  (1  Brockenbrough,  252),  and  by  Judge  N".  K. 
Hall,  formerly  Postmaster-General  of  the  United  States,  in  Ransom  vs. 
New  York  (1  Fisher's  Patent  cases,  259).   That  right  is  under  the  terms 
of  the  law,  and  under  the  Constitution  probably  must  be  exclusive. 
This  was  declared  by  Mr.  Chief  Justice  Marshall,  and  by  this  commit- 
tee in  reports  No.  150,  of  May  5, 1870,  and  No.  467,  of  July  15, 1876,  and 
adopted  by  the  Senate. 

But  while  Congress  is  bound  to  provide  a  remedy  efficient  and  ade- 
quate to  cause  that  right  to  be  respected  and  protected  from  invasion, 
it  clearly  has  the  right  to  select  the  precise  remedy  for  that  purpose. 
Though  the  patentee  has  a  right  to  some  sufficient  remedy,  because 
without  it  his  right  would  be  merely  nominal  and  illusory,  and  there- 
fore, virtually  be  taken  from  him,  under  the  doctrines  laid  down  in  Bron- 
son  vs.  Kinzie  (1  How.,  311),  without  due  process  of  law,  yet  he  has  no 
right  to  any  particular  remedy.  His  right  is  to  such  efficient  remedy 
as  exists  at  the  time  of  trial,  and  uot  necessarily  to  such  as  existed  at 
the  time  the  cause  of  action  arose.  Your  committee  cannot  doubt, 
therefore,  that  Congress  can  make  some  changes  in  the  remedy  for  exist- 
ing causes  of  action,  and  that  the  changes  made  by  this  bill  leave  them 
fully  adequate  and  efficient  to  secure  to  the  inventor  the  exclusive  right 
which  the  Coustitutiou  contemplates  that  Congress  shall  secure  to  him. 

The  bill  is  accordingly  reported  with  amendments,  and  its  passage 
recommended. 


45th  Congress,  #  SENATE.  <  Report 

2d  Session.       j  |  No.  117. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  5, 1878.— Ordered  to  be  printed. 


ir.  Cockrell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

KEPORT: 

[To  accompany  bill  H.  R.  3296.1 

Fhe  Committee  on  Military  Affairs,  to  whom  were  referred  S.  356  for  the 
relief  of  Capt  William  L.  FouUc%  and  H.  R.  3296  for  the  relief  of  same, 
have  duly  considered  the  same  and  submit  the  following  report : 

A  bill  for  the  relief  of  Capt.  William  L.  Fonlk  passed  the  House  of 
Representatives  of  the  Forty-fourth  Congress,  and  was  referred  to  this 
)mmittee,  aud  amended  and  reported  back  to  the  Senate,  and  as 
nended  passed  the  Senate,  and  failed  in  the  House  for  want  of  time  at 
le  close  of  that  Congress. 

S.  356  was  referred  to  this  committee,  and,  since  its  reference,  the 
base  Bill  1567  was  passed  and  sent  to  the  Senate,  and  also  referred  to 
lis  committee. 

The  two  bills  differ  verjr  little. 

The  Committee  on  Military  Affairs  of  the  House  made  the  following 
port  to  accompany  said  H.  E.  1567: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H.  R.  No.  1567) 
r  the  relief  of  Capt.  William  L.  Foulk,  late  of  the  Tenth  Regiment  United  States 
ivalry,  having  considered  the  same,  would  respectfully  report  thereon  as  follows : 
Capt.  William  L.  Foulk  entered  the  volunteer  service  April  23, 1861,  as  second  liea- 
nant  Seventh  Regiment  Pennsylvania  Volnnteer  Infantry — three  months' service — 
id  served  in  General  Patterson's  command  until  August  5, 1861,  when  he  was  mustered 
t  as  first  lieutenant,  having  been  promoted  June  11,  1861;  re-entered  the  service 
igost  26, 1861,  as  captain  Forty-sixth  Pennsylvania  Volunteer  Infantry,  and  was  pro- 
oted  lieutenant-colonel  June  9, 1863.  ' 

Service:  With  regiment  in  Maryland  and  Shenandoah  Valley  of  Virginia,  and  in 
istern  Virginia  until  wounded  in  action  and  taken  prisoner  at  Cedar  Mountain, 
lgust  9,  1862 ;  in  the  hands  of  the  enemy  to  October  22,  1862 ;  on  parole  and  under 
edical  treatment  to  June,  1863 ;  with  regiment  in  the  Army  of  the  Potomac  to  Sep- 
mber  25,  1863,  and  in  the  army  of  the  Cumberland  to  January  26, 1864 ;  on  detached 
ity,  recruiting,  &c,  at  Pittsburgh  and  Erie,  Pa.,  to  December  11, 1864;  in  command 
Exchange  Barracks,  Nashville,  Tenn.,  to  July  29, 1865,  when  honorably  mustered 
it  of  the  service.  When  with  his  regiment  he  participated  in  all  its  battles  (includ- 
es Gettysburg),  marches,  &c.  He  is  strongly  indorsed  by  Major-Generals  A.  8. 
rillianjs  and  John  W.  Geary  (the  latter  afterward  governor  of  Pennsylvania),  under 
10m  he  served  during  the  war. 

May  11,  1866,  he  was  appointed  second  lieutenant  Eighteenth  Infantry,  Regular 
my ;  September  21,  1866,  transferred  to  Thirty-sixth  Infantry ;  promoted  to  first 
>n tenant  March  1, 1867  ;  December  15,  1870,  assigned  to  Tenth  Cavalry,  and  after- 
trd  promoted  to  captaiu  of  same  regiment. 

Service :  In  Nebraska,  and  Utah  and  Fort  Potter,  New  York,  with  infantry  regi- 
mts;  Indian  Territory  and  Texas  until  January  4,  1874,  when  he  ^va%  &wm\a&^kVs 
e  court-martial  proceedings  held  at  Fort  Griffin,  Texas,  September  \$,\£R. 
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The  following  is  the  Judge-Advocate-General's  review  of  the  trial ; 

"  War  Department,  Bureau  of  Military  Justice, 

June  25, 1S"^6. 

"Sir:  In  compliance  with  your  direction,  conveyed  through  the  indorsement  of  the 
Adjutant-General  of  the  23d  instaut,  I  have  the  honor  to  report  as  follows  uporm  the 
application  for  reinstatement  of  W.  L.  Fonlk,  late  captain  Tenth  Cavalry,  dismmssed 
the  service  in  December,  1873.  (See  General  Court-Martial  Orders,  No.  58,  of  *«bat 
year.) 

"  Captain  Fonlk  was  brought  to  trial — 

"  First.  For  an  assault,  accompanied  by  threatening  words,  committed  (on  Aw/jast 
3, 1873)  upon  his  superior  officer,  Capt.  C.  D.  Viele,  of  the  same  regiment,  by  etri  Icing 
him  on  the  neck  with  his  saber.  Of  this  offense,  presented  under  different  charges,  he 
was  convicted,  and  sentenced  to  be  dismissed. 

"  Upon  the  conclusion  of  this  trial,  Captain  Foulk  was  at  once  arraigned  a  socond 
time  before  the  same  court  upon  a  charge  of  having  preferred  false  and  malicious 
charges  against  Captain  Viele,  in  charging  him — 

"  First.  With  having  (on  April  25,  1873)  been  intoxicated,  and  while  in  that  con- 
dition applying  insulting  and  unjustifiable  language  to  him,  Captain  Foulk. 

"  Second.  With  having  (on  April  28,  1873)  improperly  arrested  and  confined  a 
female  servant  of  Captain  Foulk  and  deprived  his  family  of  her  services,  to  their  great 
inconvenience. 

"  Third.  With  having  taken  the  aggressive  and  assaulted  him,  Captain  Foulk,  on  the 
occasion  of  the  altercation  which  was  the  subject  of  the  charge  at  the  first  trial. 

"  Of  these  three  specifications,  the  accused  was  acquitted  of  the  two  first,  and  con- 
victed of  the  third,  and  upon  this  conviction  was  sentenced  again  to  be  dismissed. 

"  The  proceedings  and  sentences  in  both  cases  were  approved  by  the  President,  as 
indicated  by  the  general  order  already  referred  to. 

"  The  second  trial  of  this  officer  appears  to  have  been  resorted  to  because  the  addi- 
tional charges  did  not  arrive  at  the  department  headquarters  in  time  to  be  consoli- 
dated with  the  originals.  Its  effect  has  been,  no  doubt,  to  prejudice,  and,  in  the  view 
of  this  bnreau,  to  prejudice  unfairly  the  case  of  this  officer.  It  was  valuable,  how- 
ever, as  presenting  facts  without  which  the  merits  of  the  entire  case  could  scarcely  be 
comprehended. 

"  Upon  a  careful  review  at  this  time  of  the  testimony  comprised  in  the  two  records 
of  trial,  the  case  of  this  officer  presents  itself  to  this  bureau  in  brief  as  follows: 

"  In  the  first  place,  the  evidence  is  deemed  to  furnish  good  ground  for  believing  that 
when  Captain  Foulk  reported  for  duty  to  Captain  Viele,  on  April  25, 1873,  the  latter 
was,  somewhat  at  least,  under  the  influence  of  liquor,  and  did  in  fact  improperly  and 
offensively  receive  and  address  Captain  Foulk,  who  was  naturally  incensed  at  bis 
treatment.  He  is  thus  deemed  to  have  beeu  justified  in  preferring  a  charge  against 
Captain  Viele  founded  upon  this  interview.  As  to  his  charge  against  the  latter  for 
improperly  depriving  him  of  his  servant,  this  was  without  foundation,  since  Captain 
Viele  is  shown  to  have  acted  by  the  orders  of  a  common  superior.  It  was  natural 
enough,  however,  that  Captain  Foulk  should  connect  the  act  of  Captain  Viele  on  tbis 
occasion  with  h\\  hostile  and  rude  conduct  three  days  before,  and  the  court  was  clearly 
correct  in  finding  that  the  second  charge  was  preferred  without  malice  or  improper 
intent.  As  to  the  third  accusation,  though  that  is  not  deemed  to  have  been  sustained 
by  the  testimony,  there  yet  was,  in  ray  opinion,  enough  ground  for  it  to  have  relieved 
the  accused  from  a  conviction  for  having  preferred  it  falsely  and  maliciously.  In  my 
judgment,  therefore,  he  should  have  been  wholly  acquitted  at  the  second  trial. 

"As  to  the  main  offense — that  which  was  the  subject  of  the  first  trial — the  evidence 
was  conflicting.  It  was  admitted  by  accused  that  he  struck  Captain  Viele  with  his 
saber,  but  it  was  claimed  by  him  that  he  did  so  practically  in  self-defense.  The  alter- 
cation between  the  two  officers  arose  as  follows :  Captain  Viele  had  been  detailed  to 
take  command  of  a  scou ting-party ,  to  consist  of  a  detachment  from  his  own  company 
and  a  smaller  one  from  the  company  of  the  accused.  A  certain  number  of  pack-mules 
had  been  furnished  to  attend  the  party,  and  their  disposition  was  of  course  under  the 
control  of  its  commanding  officer.  One  of  these  mules,  which  had  been  tied  to  the 
picket-line  of  accused's  company,  was  supprsed — and  with  some  reason — by  accused  to 
be  intended  for  the  use  of  tbe  detachment  from  his  own  company,  and  he  sent  a  cor- 
poral to  lead  it  away  to  be  packed.  Captain  Viele,  proposing  to  use  this  mule  for  bis 
own  detachment,  ordered  tbe  corporal  to  leave  it,  and,  on  his  hesitating,  took  it  from 
him  by  the  halter.  Caj  tain  Foulk  then  app  oached  aud  apparently  remonstrated  with 
Captain  Viele,  who  thereupon,  as  accused  ass*  rts,  and  three  of  the  witnesses  at  the 
trial  positively  declared,  struck  at,  or  made  motions  as  if  to  strike  at,  the  accused  with 
his  clenched  fists,  at  tl»e  same  time,  as  was  stated  by  these  witnesses,  using  angry  and 
opprobrious  words.  That  Captiin  Foulk  th  reupou  struck  Captain  Viele  a  violent 
blow  on  the  neck  with  hU  sheathed  saber,  whiih  ha  bad  been  carrying  under  his  arm 
as  officer  of  the  day,  is,  as  has  aleady  beau  noticed,  admitted;  but   that  the  latter 
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****t  struck  at  or  threatened  Captain  Fonlk  is  denied  by  himself  and  by  the  other  wit- 
nesses on  the  part  of  the  prosecution,  who  claim  to  have  seen  what  occurred.  From 
5*11  the  evidence,  however,  taken  together,  there  is  deemed  to  be  good  ground  for  the 
inference  that  Captain  Viele  probably  did  iu  fact  assume  a  menacing  attitude  toward 
the  accused  before  the  latter  struck  him,  and  thar.  the  accused  had  some  reason,  at 
least,  for  believing  that  he  was  about  to  be  attacked.  So,  though  the  blow  inflicted  by 
the  accused  was  certainly  without  sufficient  justification  and  constituted  a  grave 
offense,  yet  when  it  is  considered  that  the  officer  struck  was  one  of  his  own  rank,  and 
liis  superior  only  by  seniority  of  commsision  ;  that  he  had  on  a  previous  occasion 
treated  him  with  contumely  and  refused  to  have  any  but  official  relations  with  him ; 
sod  that  on  the  occasion  of  the  assault  he  had,  in  a  degree,  at  least,  provoked  him,  it 
must  be  admitted  that  there  were  in  the  case  such  palliating  circumstances  as  would 
have  justified  some  mitigation  of  the  sentence. 

"  Mr.  Foulk  has  filed,  in  connection  with  his  present  application,  and  on  previous 
occasions,  a  large  number  of  testimonials,  both  from  military  men  and  civilians,  which 
ascribe  to  him  a  high  character  for  efficiency  and  fidelity  as  an  officer  both  iu  the  vol- 
unteer and  the  regular  service,  and  an  excellent  reputation  as  a  citizen.  Among  these 
persons  are  Governors  Hartranit  and  Geary,  Senators  Cameron  and  Scott.  Hon.  Mr. 
Negley,  Messrs.  F.  R.  Brunot,  Samuel  Harper,  James  Park,  and  others,  of  Pennsylva- 
nia, and  by  the  Commissary-General  and  Pat  master-General  of  the  Army,  Lieutenant- 
Colonel  Hardie,  Majors  O.  H.  Moore  and  William  Myers,  A.  Q.  M.,  Captains  R.  £. 
Johnston  and  L.  Catlin,  &o.  Brigadier-General  Auger,  by  whom  the  court  in  this  case 
was  convened,  writes  as  follows : 

" '  I  should  be  glad  to  have  the  record  of  the  proceedings  of  the  court  examined  again 
by  the  Judge- Advocate  General  of  the  Army,  and  if  anything  is  found  therein  to  con- 
firm Captain  Foulk's  impression,  that  it  be  corrected.  My  wish  has  been,  and  is  now, 
that  full  justice  should  be  done  both  to  him  and  to  the  service.  I  have  known  the 
captain  since  1867,  when  he  first  joined  his  regiment,  and  during  that  time  I  have 
never  heard  his  integrity  questioned,  and,  so  far  as  1  know  and  believe,  or  have  heard, 
he  is  entirely  free  from  habits  of  dissipation.' 

44  Although  this  bureau  has  on  previous  occasions  declined  to  make  a  favorable  recom- 
mendation in  this  case,  yet  now,  after  a  thorough  re-examination  of  all  the  testimony, 
and  in  view  of  the  impressions  derived  therefrom,  as  above  ei pressed,  I  am  induced  to 
conclude  that  a  reappointment  of  the  applicant  may  well  be  acceded  to  by  the  Presi- 
dent. As  already  remarked,  the  second  dismissal  of  this  officer  is  regarded  as  unwar- 
ranted, while  the  first  is  deemed  to  have  been  a  proper  subject  for  mitigation.  Mr. 
Fonlk  has  now  suffered  under  his  sentence  for  two  years  and  a  half,  and  his  personal 
worth  as  a  gentleman  and  a  soldier  is,  as  has  been  seen,  most  fully  vouched  for. 

"  It  may  be  added  that  if  the  views  here  expressed  are  approved,  and  the  President 
determines  to  reappoint  Mr.  Foulk,  his  authority — if  the  opinion  of  Attorney -General 
Williams,  in  the  case  of  Major  Baird  (14  Opinions,  164),  be  followed — will  be  limited 
to  an  appointment  to  the  grade  of  second  lieutenant.  -  Congress,  however,  may,  of 
course,  by  a  special  act,  authorize  the  President  to  reappoint  him  to  his  former  rank  of 
captain,  upon  the  occurrence  of  a  vacancy. 

"  W.  M.  DUNN, 
"  Judge- Advocate-General. 
"  Hon.  J.  D.  Cameron, 

"  Secretary  of  War. 

"  Adjutant- General's  Office,  July  17, 1876. 
"  Official  copy. 

"THOMAS  M.  VINCENT, 
"Assistant  Adjutant-General." 
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The  Secretary  of  War  in  transmitting  the  foregoing  letter,  says  that  his  "depart- 
ent  is  in  favor  of  a  bill  for  the  relief  prayed  for  by  the  petitioner." 
From  the  foregoing  it  is  evident  that  the  provocation  was  very  great,  and  Captain 
Foulk  had  good  reason  to  believe,  from  the  menacing  attitude  of  Captain  Viele  at  the 
time,  and  from  his  previously  insulting  condnct  toward  him,  that  he  was  about  to  be 
assaulted,  when  he  struck  the  blow.  The  sentence  of  the  court,  therefore,  was  wholly  ' 
unwarranted. 

The  record  fails  to  show-that  the  finding  of  the  court-martial  was  approved  by  the 
President  of  the  United  States.  Doubtless  if  the  evidence  and  the  findings  had  been 
submitted  to  the  President  he  would  have  uu  hesitatingly  declined  to  give  his  Approval 
thereto.  The  previous  good  character  of  Captain  Foulk  as  a  soldier  aud  a  gentleman 
should  be  considered  now,  and  the  severe  punishment  that  this  oflft  er  has  suffered  by 
being  out  of  the  service  so  long  and  under  the  odium  of  the  sentence  should  not  be 
forgotten. 

The  testimonials  furnished  by  Captain  Foulk  are  very  strong,  coming  as  they  do 
from  the  best  and  most  influential  citizens  of  Pennsylvania,  as  well  as  from  u\vuv$  *& 
the  highest  and  most  distinguished  officers  of  the  Army. 
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.1 


Your  committee,  feeling  that  great  injustice  has  been  done  to  a  gallant  and  efficient 
officer,  report  back  the  accompanying  bill  as  substitute  for  the  Dill  referred  to  the 
committee,  with  a  recommendation  that  it  do  pass. 

In  the  Forty-fourth  Congress,  in  this  case,  yoar  committee  in  its  re-  \* 
port  used  the  following  language : 

Under  section  1228  Revised  Statutes  United  States,  page  215,  "no  officer  of  the 
Army  who  has  been  or  may  be  dismissed  from  the  service  by  the  sentence  of  a  general 
court-martial,  formally  approved  by  the  proper  reviewing  authority,  shall  ever  be  re- 
stored to  the  military  service  except  by  a  reappointment  continued  by  the  Senate." 

This  section  was  first  enacted  by  Congress  as  a  law  July  20, 1868  (see  vol.  15  United 
States  Statutes  at  Large,  page  135),  and  is  merely  declaratory  of  the  law  as  it  then 
was  and  had  been  declared  for  a  long  series  of  years  by  the  unbroken  opinions  of 
the  Attorneys-General  of  the  United  States.    Under  the  Constitution  it  is  the  exclu- 
sive right  of  the  President,  the  executive  department  of  the  government,  to  appoint 
all  officers.    "He  shall  nominate,  and  by  and  with  the  xdvice  and  consent  of  the 
Senate,  shall  appoint  all  embassadors,  other  public  ministers  and  consuls,  judges  of  the 
Supreme  Court,  and  all  other  officers  of  the  United  States  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  established  by  law ;  but  the  Con- 
gress may  by  law  vest  the  appointment  of  such  inferior  officers  as  they  think  pro?61 
in  the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. "    "Tb* 
Congress  shall  have  power  to  make  lules  for  the  government  and  regulation  of  tbe 
land  and  na  val  forces."    Under  these  provisions  of  the  Constitution,  the  Congress  &** 
the  constitutional  power  to  provide  for  the  appointment  of  officers  by  law,  and  *° 
designate  the  classes  of  persons  from  whom  the  President  may  appoint. 

In  regard  to  the  Army,  Congress  has  uninterruptedly  for  a  long  series  of  years  de»*£»7 
nated  the  classes  of  persons  from  whom  the  President  might  appoint,  until  this  \> 
vision  established  by  Jaw  has  come  to  be  known  as  "promotion." 

Section  1204  Revised  Statutes  United  States,  page  213,  provides  that   "  promotion1 
in  the  line  shall  be  made  through  the  whole  Army,  in  its  several  Hues  of  artillery,  cs^ 
airy,  and  infantry,  respectively.    Promotions  in  the  staff  of  the  Army  shall  be  made* 
the  several  departments  and  corps  respectively/1 

Under  these  provisions  it  is  universally  conceded  that  the  President  can  only  appoi 
a  civilian  to  a  second  lieutenancy  in  the  United  States  Army,  and  must  fill  all  vaca 
cies  above  that  grade  by  appointment  of  the  officer  next  in  rank,  which  appointme 
is  known  as  a  promotion. 

To  enable  the  President  to  appoint  any  person  in  civil  life  to  a  position  in  the  line  ^ 
the  Army  above  the  grade  of  second  lieutenant,  there  must  be  an  enabling  act  pass^^* 
by  Congress  repealing  or  suspending  the  operation  of  the  general  law  regulating  a  *%* 
pointments  in  that  particular  case.  This  must  be  the  effect  of  the  enabling  act ;  othe**"' 
wise  the  President  would  be  bound  to  follow  the  mode  of  appointment  provided  am^ 
established  by  law. 

What  is  the  effect  in  law  of  a  dismissal  of  an  officer  of  the  Army  f 

Unquestionably  when  an  officer  is  dismissed  the  service  or  resigns  he  is  thenceforth 
a  civilian — a  mere  private  citizen  ;  nothing  more.  In  a  case  of  dismissal,  after  execu- 
tion or  promulgation  of  sentence,  a  pardon  by  the  President  cannot  restore  the  officer 
to  his  former  rank.  Even  Congress  has  absolutely  no  authority  or  power  under  the 
Constitution  to  restore  an  ex-officer  to  his  former  rank.  Such  an  act  would  be  an 
appointment,  which  can  only  be  made  by  the  President.  Congress  cau  only  regulate 
the  appointments;  cannot  make  them. 

Attorney-General  John  Nelson,  in  November,  1643  (see  volume  4,  Opinions  of  the 
Attorneys-General,  page  274),  decided  that  "  no  case  has  been  brought  to  my  notice  in 
which  an  officer  once  dismissed  has  ever  been  restored  to  the  service  otherwise  than  by 
nomination  by  the  Chief  Magistrate  and  confirmation  by  the  Senate,  where  the  grade 
was  within  the  control  of  their  joint  action,  and  if  such  a  case  has  occurred  I  should 
not  hesitate  to  declare  it  to  be  in  direct  repugnance  to  the  Constitution  and  laws,  and 
to  every  principle  applicable  to  their  just  and  safe  construction."  In  same  volume, 
page  306,  on  January  23, 1844,  he  further  says :  "  I  know  of  no  power  by  which  an 
officer  once  out  of  the  service  can  be  brought  back  to  it  other  than  that  of  appoint- 
ment." 

January  22,  1869,  Attorney-General  William  M.  Evarts,  in  volume  12,  Opinions  of 
Attorneys-General,  page  547,  says :  "A  pardon  by  the  President  will  restore  an  officer 
whose  rank  has  been  reduced  by  sentence  of  a  court-martial  to  his  former  relative  rank 
according  to  the  date  of  his  commission. 

"  The  case  of  an  officer  who  has  been  reduced  in  rank  differs  essentially  from  that  of 
an  officer  who  has  been  dismissed  from  service  by  sentence  of  a  military  court.  After 
the  latter  is  duly  confirmed  and  executed,  the  dismissed  officer  cannot  be  reinstated 
by  means  of  a  pardon  or  in  any  other  manner  than  by  a  new  appointment  and  con- 
firmation by  the  Senate." 
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lese  decisions  are  in  fall  accord  with  the  settled  principles  of  the  Constitution 
laws,  sanctioned  and  adhered  to  by  all  departments  of  the  government  in  all  well- 
idered  cases. 

le  full  extent  of  the  power  of  Congress,  then,  by  legislative  enactment,  is  to  un- 
imel  the  discretion  of  the  Chief  Executive  by  suspending  for  the  time  being  and 
le  given  case  the  operation  of  the  laws  of  the  laud,  so  that  he  can,  if  he  desire, 
>int  an  exofficer,  a  civilian,  to  a  rank  and  grade  in  the  line  of  th%  Army  above  that 
hich  he  could  otherwise  appoint — to  a  vacancy  above  the  grade  and  rank  of  sec- 
lieutenant. 

►  preserve  inviolate  the  balance  of  power  intended  by  our  Constitution,  and  to  dis- 
ttenanoe  encroachments  of  one  department  upon  another,  Congress,  in  such  legis- 
re  enactments,  should  not  direct  or  attempt  to  influence  or  control  the  sound  dis- 
on  of  the  President. 

ith  these  views  briefly  expressed,  as  guiding  your  committee  in  the  discharge  of 
luties,  your  committee  have  folly  considered  the  case  of  Captain  Foulk,  and  in 
v  of  the  letter  of  the  Secretary  of  War  and  the  recommendations  of  the  Secretary 
Var  and  Judge- Advocate-General,  and  the  long  and  valuable  services  of  this  offi- 
tnd  his  very  high  character  for  efficiency,  sobriety,  and  integrity,  and  the  very 
Qg  palliating  circumstances  in  his  case,  your  committee  consider  this  case  justifies 
dative  action  by  Congress,  within  the  limits  and  for  the  purposes  hereinbefore 
id,  and  have  prepared  and  report  the  accompanying  bill  to  the  Senate,  with  the 
mmendation  that  it  do  pass. 

'oar  committee  adhere  to  the  correctness  of  the  law  and  concisions 
itated  in  the  foregoing  extract. 

iter  a  careful  review  of  this  case,  and  with  the  law  and  conclusions 
x pressed,  your  committee  report  back  to  the  Senate  the  House  bill 
?  without  amendment  and  recommend  the  passage  of  the  same. 
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Habch  5, 1876. — Ordered  to  be  printed. 


Ir\  Spencer,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

"""""  [To  accompany  bill  H.  R.  2108.] 

rHe  Committee  on  Military  Affairs,  to  whom  was  referred  H.  JR.  2108,  uAn 
net  for  the  relief  of  William  A.  Hammond,  late  Surgeon-General  of  the 
Army?  passed  the  House  of  Representatives  February  27,  1878,  have 
had  the  same  under  consideration,  and  submit  the  following  report : 

With  the  exception  of  the  words  "  or  any  other  act"  added  in  line  8 
f  the  proviso  of  the  second  section  of  the  act,  so  as  to  read:  "Provided, 
[hat  the  said  William  A.  Hammond  shall  not,  in  virtue  of  such  restora- 
jon  to  the  Army,  or  of  any  provision  of  this  act  or  any  other  act,  be  en- 
itled  to  back,  present,  or  future  pay  or  allowances  of  any  kind  whatso- 
ver,"  this  act  is  identical  with  S.  560,  "A  bill  for  the  relief  of  William 
L  Hammond,  late  Surgeon-General  of  the  Army,"  reported  favorably  to 
he  Senate  by  Mr.  Spencer,  of  your  committee,  with  recommendation 
hat  the  same  do  pass,  on  the  19th  day  of  February,  1878,  as  per  printed 
teport  No.  102,  Forty-fifth  Congress,  second  session. 

Your  committee  interpose  no  objection  whatever  to  the  additional 
rords  "  or  any  other  act,"  which  it  appears  constituted  an  amendment 
sported  by  the  Military  Committee  of  the  House  of  Representatives  to 
le  original  bill  as  there  presented. 

The  report  made  on  this  case  by  the  Committee  on  Military  Affairs  of 
le  House  of  Representatives  to  that  body,  which  is  transmitted  to  the 
enate  in  manuscript,  and  signed  by  Representatives  McCook,  Maish, 
od  Dibrell  as  subcommittee  (see  same  in  print  in  Congressional  Record, 
ebruary  28, 1878,  page  21),  is  identical  in  terms  with  the  recommenda- 
ons  contained  in  Report  No.  102  of  your  committee,  hereinbefore  re- 
irred  to.  The  House  of  Representatives  having,  as  appears  by  the 
ongressional  Record,  unanimously  approved  the  report  of  their  Com- 
tittee  on  Military  Affairs,  and  passed  the  act  without  dissent,  with  the 
nendment  suggested,  your  committee  recommend  the  concurrence  of 
ie  Senate  in  the  said  act,  which,  if  so  concurred  in,  will  obviate  the 
3cessity  for  further  consideration  of  S.  5(50. 


Congress,  >  SENATE.  i  Report 
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sncer,  from   tlie  Committee  on  Military  Affairs,  submitted  tbe 

following 

REPORT: 

[To  accompany  bill  H.  R.  1254.] 

nmittee  on  Military  Affairs,  to  whom  was  referred  (H.  R.  1254) 
ie  relief  of  John  A.  Darling,  have  liad  the  same  under  eonsid- 
7i,  and  submit  the  following  report: 

is  an  act  identical  with  tbat  wbicb  passed  tbe  Senate  late  in  tbe 
session  of  the  Forty-fourth  Congress,  upon  favorable  report  of 
unmittee  (as  per  printed  report  No.  615,  second  session  Forty- 
3ongre8s,  to  accompany  S.  1202),  but  was,  pending  in  tbe  House 
esentatives  when  the  Forty  fourth  Congress  expired  by  liinita- 

eport  made  by  tbe  House  Committee  ou  Military  Affairs  to  tbat 
the  present  session,  upon  which  the  act  was  passed  without 
or  objection,  is,  in  effect,  identical  with  that  heretofore  made  by 
ate  Committee  on  Military  Affairs  of  the  Forty-fourth  Congress, 
g  tbat  the  case  is  extreme  and  exceptional,  and  recommending 
passage  of  tbe  act  restoration  to  the  rank  and  place  held  by  this 
n  the  service,  from  which,  through  error  and  misrepresentation, 
L)een  unjustly  removed. 

Idition  to  this,  the  House  Committee  on  Military  Affairs  find 
i  the  statement  of  facts  presented  in  tbe  record,  tbe  law  did  not 
se  tbe  transfer  and  muster-out  of  this  officer.  The  following  is 
>rt  of  the  House  Committee  on  Military  Affairs : 

?ars  from  the  evidence  presented  in  this  case  both  by  the  petitioner  and 
Department,  that  John  A.  Darling  entered  the  military  service  of  the 
tates  in  1861  as  a  second  lieutenant,  Second  Artillery,  United  States  Army, 
nber,  1862,  he  was  granted  leave  of  absence,  with  permission  to  accept  a 
on  as  major  of  the  Third  Pennsylvania  Artillery,  in  which  grade  he  served 
•Id  until  he  was  honorably  mastered  out  of  the  volunteer  service  at  the 
n  of  the  war,  and  joined  his  regular  regiment  on  the  Pacific  coast,  with  the 
irst  lieutenant.  He  was  commissioned  captain  in  the  Second  United  States 
,  December  9,  1867.  His  record  during  the  war  is  that  of  a  gallant,  faithful, 
ent  officer,  who  was  constantly  in  the  field,  having  command  of  aitillery  in 
erations  in  Missouri,  at  New  Madrid,  Island  No.  10,  and  later  in  the  cam- 
Virginia,  for  which,  at  the  conclusion  of  the  war,  he  was  brevetted  captain 
r  iti  the  Regular  Army  for  "gallant  and  meiitorious  <ouduct."  During  the 
jo  served  as  inspector-general  of  the  eastern  district  of  Virginia,  ami  afterward 
ind  of  the  post  at  Alcatraz  Island,  California ;  at  Point  San  .Tube,  California, 
>rt  Stevens,  Oregon,  where  he  was  stationed  at  the  date  of  his  muster-out. 
icr  appears  from  the  report  of  the  Adjutant-General  of  the  Army  and  his  let- 
April  3,  1871  (filed  iu  this  case  and  numbered  16),  that  the  petitioner  was 
the  list  of  supernumeraries,  and  consequently  mustered  out  of  the  service, 
recommendation  and  report  of  Lieut.  Col.  George  Crook,  Twenty-third  Infan- 
i  the  General  of  the  Army  directed  should  be  •'  construed"  to  W  \\u\\  *A  vw^v- 
commauder,  made  under  section  1 1  of  the  act  of  J uly  1;»,  ltfiVi.  'V\u*.  W.Wn\  v» 
tiou : 
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"And  be  it  further  enacted,  That  the  General  of  the  Army  and  commanding  officers  of 
the  several  military  departments  of  the  Army  shall,  as  soon  as  practicable  after  the 
passage  of  this  act,  forward  to  the  Secretary  of  War  a  list  of  officers  serving  in  their 
respective  commands  deemed  by  them  unfit  for  the  proper  discharge  of  their  duties, 
from  any  cause  except  injuries  incurred  or  disease  contracted  in  the  line  of  their  duty, 
setting  forth  specifically  in  each  case  the  cause  of  such  unfitness.  The  Secretary  of 
War  is  hereby  authorized  and  directed  to  constitute  a  board  to  consist  of  one  major- 
general,  one  brigadier-general,  and  three  colonels,  three  of  said  officers  to  be  selected 
from  among  those  appointed  to  the  regular  Army  on  account  of  distinguished  services 
in  the  volunteer  force  during  the  late  war ;  and  on  recommendation  of  such  board,  the 
President  shall  muster  out  of  the  service  any  of  the  said  officers  so  reported  with  one 
year's  pay ;  but  such  muster-out  shall  not  be  ordered  without  allowing  such  officer  a 
hearing  before  snch  board  to  show  cause  against  it." 

This  statute  gives  the  President  authority  to  muster  any  officer  out  of  the  military 
service  of  the  United  States  on  the  following  conditions : 

First.  That  the  department  commander  of  the  officer  has,  in  pursuance  of  this  act, 
officially  reported  to  the  Secretary  of  War  that  such  officer  is  unfit  for  the  proper  dis- 
charge of  his  duties. 

Seoond.  That  such  officer  has  been  allowed  an  opportunity  to  defend  himself  against 
the  report  of  his  department  commander  before  such  board. 

Third.  That  the  report  favoring  such  officer's  muster  out  of  the  service  has  been 
approved  by  a  board  consisting  of  one  major-general,  one  brigadier-general,  and  three 
colooel-'. 

In  pursuance  of  this  statute,  orders  were  issued  from  the  War  Department  in  July, 
1870,  directing  the  various  department  commanders  to  prepare  and  forward  to  the  Sec- 
retary of  War  a  report  on  the  efficiency  and  character  of  the  officers  in  their  command. 
In  obedience  to  this  order,  General  £.  R.  S.  Can  by,  in  whose  department  the  petitioner 
has  been  serving  for  some  years  as  a  post  commander,  prepared  and,  in  October,  1870, 
forwarded  to  the  War  Department  his  report,  which,  by  the  above  statute,  is  made  ab- 
solutely necessary  in  order  to  initiate  the  proceedings  before  the  board  named  in  the 
law,  without  the  approval  of  which  the  President  had  no  power  to  muster  an  officer  out 
of  the  service  for  the  cause  assigned  in  this  case. 

On  an  examination  of  the  special  list  prepared  by  General  Canby  of  the  officers  in 
his  department  "  deemed  unfit  for  the  proper  discharge  of  their  duties,"  the  name  of 
Captain  Darling  does  not  appear :  but,  on  the  contrary,  it  appears  that  in  a  separate 
report  made  by  that  distinguished  officer  at  the  same  time,  in  which  he  gives  the  stand- 
ing of  all  field  and  company  officers  of  his  command  in  their  respective  grades,  the 
petitioner  is  commended  as  a  good  officer,  and  rated  fourth  on  the  list  of  captains. 
There  were  but  three  captains  in  the  department  that  the  department  commander  pre- 
ferred before  Captain  Darling.  There  was  then  no  charge  made  against  this  officer 
that  gave  the  board  of  officers  provided  for  in  the  statute  quoted,  authority  to  pass 
upon  the  standing  of  Captain  Darling  and  recommend  his  muster-out. 

It  is  further  shown  that  Captain  Darling  was  not  only  not  given  an  opportunity  to 
appear  before  this  board,  but  he  was  entirely  ignorant  of  any  proceedings  against  him 
at  Washington,  and,  resting  securely  upon  his  good  record  at  the  War  Department  and 
the  high  approval  he  bad  received  from  his  department  commander,  he  had  no  thought 
of  personal  injury,  until  he  received  the  order  announcing  to  the  Army  his  summary 
discharge  from  the  service. 

On  this  state  of  facts  the  law  did  not  authorize  the  transfer  and  muster-out  of  this 
officer. 

It  appears  from  the  records  transmitted  by  the  Secretary  of  War  that  Lieut.  CoL 
George  Crook,  Twenty-third  Infantry,  was  called  upon  by  the  assistant  adjutant-gen- 
eral, Military  Division  of  the  Pacific,  to  make  report  of  such  officers  whose  discharge 
would  benefit  the  service,  derived  from  his  knowledge  of  tbera,  obtained  when  com- 
manding the  department  of  the  Columbia,  he  having  previously  commanded  that  de- 
partment ;  and  that  noon  the  report  or  recommendation  of  that  officer  the  petitioner 
was  transferred  from  the  active  to  the  supernumerary  list,  and  immediately  mustered 
out  of  the  service. 

The  evidence  filed  In  this  case  is  very  exhaustive,  and  shows  most  conclusively  that 
this  report  upon  which  the  War  Department  based  its  action  caunot  possibly  be  main- 
tained as  legally  correct  or  just  in  the  slightest  particular.  The  officer  who  made  it 
subsequently  stated  that  he  had  been  deceived  as  to  the  facts  upon  which  his  report 
»  and  recommendation  were  based,  and  his  letter  is  on  file  in  which  the  statements 
originally  made  by  him  concerning  the  petitioner  are  virtually  withdrawn.  It  is  clear, 
therefore,  that  the  transfer,  upon  unsustained  allegations  of  the  petitioner  from  the 
active  to  the  supernumerary  list  for  the  express  purpose  of  an  immediate  muster-out, 
was  erroneous ;  that  his  claim  for  reinstatement  is  meritorious ;  and  the  conclusion  is 
unavoidable  that  he  has  been  made  to  suffer  great  wrong  and  injustice  both  in  his  per- 
gonal and  official  character. 

Considering  all  the  testimony,  your  committee  is  of  opinion  that,  if  these  charges 
were  properly  entertained,  the  petitioner  ^wa%  en\\V\t&  to  shearing  under  the  require- 
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tnents  of  tbe  law,  and  tbat  there  was  sufficient  time  for  that  purpose.  The  correct 
history  of  the  case  shows,  that  he  was  summarily  discharged  the  service  under  charges 
which  are  shown  to  have  beeu  entirely  without  foundation,  and  which  have  since  been 
actually  withdrawn,  yet  Captain  Darling  has  not  had  an  opportunity  for  that  hearing 
which  the  law  provides  notwithstanding  his  immediate  department  commander,  Briga- 
dier-General Canby,  made  a  most  favorable  report  of  him  as  an  officer. 

It  is  quite  proper  here  to  state  that  the  documents  filed  before  the  committee  satis- 
factorily explain  why  the  relief  now  sought  was  not  applied  for  sooner  by  the  peti- 
tioner. A  similar  bill  to  the  one  now  reported  passed  the  Senate  in  the  Forty-fourth 
Congress  and  at  the  close  of  the  session  was  pending  before  the  House. 

Captain  Darling  has  been  commended  from  the  highest  sources  by  numerous  letters 
and  official  reports  on  file  with  the  record.  He  has  been  regarded  as  a  faithful,  zeal- 
ous, and  efficient  officer  of  artillery  and  a  gentleman  without  reproach  in  the  service 
or  in  private  life.  His  is  an  extreme  and  exceptional  case.  It  is  an  instance  of  a  gal- 
lant and  most  excellent  officer  being  summarily  discharged  the  service  without  his 
knowledge  of  proceedings  pending  for  such  purpose,  without  the  opportunity  or  priv- 
ilege of  being  heard  in  his  defense.  This  case  specially  appeals  to  Congress  for  favor- 
able action,  and  your  committee  recommends  the  passage  of  the  bill  for  the  restorarion 
to  the  rank  and  place  held  by  this  officer  in  the  service,  from  which  through  error  and 
misrepresentation  he  has  been  unjustly  removed.  The  accompanying  bill  (H.  R.  1254) 
is  reported  with  an  amendment  and  the  recommendation  that  it  do  pass. 

Your  committee  deem  it  proper  to  append  a  letter  from  General  George 
Crook,  received  by  the  chairman  of  your  committee  after  the  adoption 
of  the  former  report,  but  subsequent  to  the  adjonrnment  of  the  Forty- 
fourth  Congress.  Also  a  letter  addressed  to  Major  Darling  by  General 
John  A.  Dix,  upon  whose  staff  this  officer  served,  referring  to  the  report 
heretofore  made  in  this  case  by  the  Senate  Committee  on  Military  Affairs 
of  the  Forty-fourth  Congress,  expressing  the  hope  that  the  injustice 
done  might  be  repaired. 

Fort  Laramie,  Wyo.,  March  19, 1877. 

Dear  Sir  :  I  beg  your  pardon  for  this  long  delay  in  answering  your  letter  in  behalf 
of  Maj.  John  A.  Darling.  My  recollections  about  his  case  are  so  indistinct  that  I  have 
deferred  writing  yon  from  day  to  day  in  hopes  of  getting  to  department  headquarters, 
where  I  might  find  among  my  retained  papers  something  to  refresh  my  memory ;  bat 
as  it  is  probable  an  extra  session  of  Congress  will  be  called,  I  shall  delay  no  longer, 
As  near  as  I  can  recollect,  my  recommendation  to  have  Major  Darling's  name  placed  on 
the  list  of  supernumeraries  was  based  upon  documentary  evidence  which  must  be  on 
tile  in  Washington.  If  my  recommendations  were  based  on  the  statements  or  testi- 
mony of  Lieutenant  Osgood,  I  most  certainly  will  withdraw  them.  I  am  free  to  say 
that  I  have  no  personal  feeling  in  this  matter,  and  if  I  have  done  Major  Darling  au 
injustice  I  will  be  only  too  glad  to  rectify  it. 

I  have  the  honor  to  remaiu,  your  obedient  servant, 

GEORGE  CROOK, 
Brigadier- General,  United  States  Army. 
Hon.  George.  E.  Spencer, 

Chairman  Senate  Military  Committee. 

Skafield,  West  Hampton, 

September  15,  1877. 

My  dear  Major  :  I  have  read  the  report  of  the  Senate  Committee  on  Military 
Affairs  submitted  by  Mr.  Spencer  with  equal  interest  and  pleasure;  and  it  appears 
to  me  tbat  this  document,  with  the  letter  of  General  Crook  to  the  committee,  ought  to 
ipsure  your  restoration  to  your  former  rank  and  position  in  the  Army.  The  highest 
duty  of  a  government  is  to  repair  an  injustice;  its  greatest  reproach,  to  neglect  or  decline  to  do 
so,  when  the  wrong  has  been  clearly  established. 

Your  case  is  manifestly  an  exceptional  one,  and  I  earnestly  hope  the  President,  to 
whom  you  may,  if  yon  think  proper,  inclose  this  letter,  will  agree  with  the  committee 
tbat  your  reinstatement  is  due  to  your  efficient  and  honorable  services. 

I  am,  dear  major,  very  truly  yours,  JOHN  A.  DIX. 

Maj.  John  A.  Darling. 

Tour  committee,  in  view  of  the  previous  recommendation  of  tbe 
Senate  Committee  on  Military  Affairs  of  the  Forty-fourth  Congress, 
together  with  the  favorable  report  of  the  House  committee  of  the 
present  Congress,  and  the  prompt  passage  of  the  act  without  dissent 
by  tbat  body,  recommend  concurrence  of  the  Senate  in  the  w&  R.\3». 
1254. 


45th  Congress,  )  SENATE.  I  Report 

2d  Session.       J  )  No.  120. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mahcii  5,  1878. — Ordered  to  be  printed. 


^'r.  Spencer,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  386.] 

™J*.e  Committee  on  Military  Affairs,  to  whom  teas  referred  the  bill  (S.  386) 
to  extend  the  time  for  presenting  claims  for  collecting,  drilling,  or  organ- 
izing volunteers  for  the  war  of  the  rebellion,  have  had  the  same  under 
consideration,  and  submit  the folloicing  report: 

The  Secretary  of  War  transmits  to  the  Senate,  for  the  information  of 
^r^e  Committee  on  Military  Affairs,  of  date  War  Department,  January 
*>,  1878  (Ex.  Doc.  No.  7,  45th  Congress,  2d  session),  a  report  on  the 
^Object-matter  of  the  bill,  made  by  General  Thomas  M.  Vincent,  Assist- 
?**M  Adjutant-General,  to  General  E.  D.  Townsend,  Adjutant-General, 
V^  which  it  appears  that  if  this  bill  is  intended  to  extend  the  time  for 
*l*e  purpose  of  securing  reimbursement  to  States  for  payment  of  expen- 
ds incurred  by  such  States  in  enrolling,  subsisting,  clothing,  supplying, 
Arming,  &c,  of  troops,  known  as  State  war-claims,  the  same  should  be 
**o  specified  in  the  bill  with  such  distinctness  as  to  admit  of  no  misin- 
terpretation.   The  Adjutant  General  of  the  Army,  in  forwarding  Gen- 
eral Vincent's  report  to  the  Secretary  of  War,  gives  it  as  his  judgment 
Ki  that  the  extension  of  time,  as  contemplated,  would  nut  only  be  unnec- 
essary, but  would  cause  the  War  Department  to  be  flooded  with  fraud 
Ulent  claims." 

Numerous  petitions  from  governors  of  States  have  been  presented  to 
the  Senate,  at  the  present  session,  asking  reimbursement  for  expenses 
known  as  State  war-claims,  which  petitions  were  referred  to  your  com- 
mittee, and  by  your  committee  reported  back  with  recommendation  that 
they  be  discharged  from  their  further  consideration,  and  that  the  same 
be  referred  to  the  Committee  on  Claims,  which  action  has  been  concurred 
in  by  the  Senate. 

In  view  of  the  fact  that  the  bill  is  silent  as  to  any  intendment  that 
might  apply  to  State  war-claims,  and  that  if  such  be  the  purport  of  the 
bill  the  same  is  not  set  forth  and  specified  with  such  distinctness  as  to 
admit  of  no  misinterpretation  (as  suggested  by  General  Vincent  in  his 
report),  your  committee  find  it  open  to  the  objection  interposed  by  Gen- 
eral Townsend,  that  the  extension  is  not  necessary,  and  would  cause  the 
War  Department  to  be  flooded  with  fraudulent  claims. 

Under  such  circumstances,  and  inasmuch  as  the  petitions  of  the  gov- 
ernors -of  several  Slates  for  reimbursement  of  these  State  \v«t-c\'&\\&& 
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are  now  pending  before  the  Committee  on  Claims,  your  committee  do 
not  consider  it  necessary  to  ask  that  they  be  relieved  from  the  farther 
consideration  of  the  bill,  so  that  the  same  be  referred  to  the  Com- 
mittee on  Claims.  But,  as  the  bill  is  uncertain  and  ambiguous  in  its 
terms,  and,  as  insisted  by  the  Adjutant-General,  is  suggestive  of  the 
interposition  of  fraudulent  claims,  your  committee  are  constrained  to 
report  adversely  thereon,  and  to  recommend  the  indefinite  postpone-^ 
ment  of  the  bill. 


5th  Congress,  )  SENATE.  (  Eepobt 

2d  Session.       $  \  No.  121. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  5,  1878. — Ordered  to  be  printed. 


iir.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bills  S.  850  and  S.  352.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S.  352) 
to  authorize  the  restoration  of  Oeorge  A.  Armes  to  tJie  Army,  report  as 
follows : 

It  appears  from  the  evidence  before  the  committee  that  Captain 
Irmes  was  arraigned  before  and  tried  by  a  general  court  martial  con- 
ened  at  Fort  Leavenworth,  Kansas,  March  12, 1870.  There  were  before 
he  court  on  this  trial  four  charges,  with  accompanying  specifications, 
gainst  Captain  Armes.  One  of  the  charges  with  its  specifications 
charge  1)  was  abandoned  by  the  judge-advocate  on  the  trial,  aud  need 
tot  now  be  considered.  He  was  found  not  guilty  on  the  third  and  fourth 
barges,  and  guilty  as  to  the  second  charge,  and  was  sentenced  "to  be 
ismissed  the  service." 

Charge  2,  upon  which  he  was  found  guilty,  is  as  follows : 

Charge  II.  Conduct  unbecoming  an  officer  and  a  gentleman,  in  violation  of  the 
ighty-third  Article  of  War. 

Specification  1.  In  producing  and  publicly  exhibiting  at  the  mess-table,  at  Fort  Har- 
er,  Kansas,  several  lewd,  indecent,  obscene,  and  lascivious  pictures. 

Specification  2.  In  then  and  there  giving  said  potures  to  the  negro  servant  Ben,  and 
rdering  him  to  carry  them  to  a  Miss  Shaw  or  Foster,  living  near,  and  ask  her  what 
tie  thought  of  tbem. 

Specification  3.  And  when  the  said  girl,  after  such  public  insult,  resented  it  by  slap- 
ing  his  face  at  the  table,  calling  her  a  "  damned  foot."    All  this  August  19, 1869. 

Of  the  first  specification  he  was  found  guilty.  Of  the  second  specification,  guilty, 
ccept  the  words,  "and  ask  her  what  she  thought  of  them/1  Of  the  third  specification, 
ailty  ;  substituting  the  words  "  derned  fool "  for  the  words  "  damned  fool."  Of  the 
barge,  guilty. 

The  sentence  is  as  follows : 

And  the  court  does  therefore  sentence  him,  Brevet  Major  Oeorge  A.  Armes,  captain 
enth  United  States  Cavalry,  "  To  be  dismissed  the  service." 

Following  this  the  committee  finds  an  order  styled  "General  Court- 
[artial,  Orders  No.  36,  Headquarters  of  the  Army,  Adjutant-General's 
Office,  Washington,  June  7,  187CV  reciting  the  assembling  of  the  court, 
16  findings  and  sentence,  and  closiug  with  these  paragraphs: 

II.  In  conformity  with  the  sixty-fifth  of  the  Rules  and  Articles  of  War,  the  proceed- 
igsof  the  general  court-martial  iu  the  foregoing  case  have  been  forwarded  to  the 
jcretary  or  War  for  the  action  of  ihe  Presid  nt  of  the  United  Sta  en,  and  the  pro- 
teding*,  findings,  and  sentence  are  approved.    The  sentence  will  be  duly  executed. 

III.  Brevet  Major  George  A.  Armee,  captain  Tenth  United  States  Cavalry,  aocord- 
gly  ceases  to  be  au  officer  of  the  Army  from  the  date  of  this  order. 

By  command  of  General  Sherman. 

Adjutaut-GewoX 
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At  a  later  date  this  appears : 

War  Department, 
Washington,  June  2,  1872. 

In  conformity  with  the  sixty-fifth  of  the  Rales  aud  Articles  of  War,  the  proceedings 

'of  the  general  court-martial  in  the  foregoing  case  of  Brevet  Major  George  A.  Armes, 

captain  Tenth  United  States  Cavalry,  have  been  forwarded  to  the  Secretary  of  War 

for  the  action  of  the  President  of  the  United  States,  and  the  proceedings,  findings,  and 

sentence  are  approved.    The  sentence  will  be  duly  executed. 

WM.  W.  BELKNAP, 

Secretary  of  War. 

If  the  order  of  June  7,  1870,  was  valid,  then  there  was  no  Deed  for 
the  above  order  of  June  2, 1872,  nearly  two  years  later. 

Before  proceeding  to  the  question  of  validity  or  invalidity  of  the  order 
of  dismissal,  the  committee  deems  it  proper  to  examine  the  testimony 
on  which  the  sentence  of  dismissal  is  based.    There  were  six  witnesses 
to  sustain  the  prosecution.    One  had  been  cashiered  and  dismissed  the    - 
service  on  charge  of  fraudulent  conversion  of  public  property  to  his  own  ^ 
use.    Two  were  officers  of  the  Army  awaiting  trial  before  the  court  thaU= 
tried  Armes,  both  charged  with  fraudulent  conversion  of  public  property — ' 
to  their  own  use.    Each  was  sentenced  to  be  dismissed  the  service,  and„«. 
further,  to  confinement  in  the  penitentiary  for  a  term  of  years.    Tw< 
were  women  proven  to  be  of  abandoned  character,  and  their  general 
reputation  for  truth  and  veracity  was  proved  bad.    One  of  them  (Mil 
Shaw,  or  Foster)  is  the  party  to  whom  the  pictures  are  alleged  to  hav< 
been  sent.    The  sixth  was  the  colored  boy  Ben,  referred  to  in  the  speci — 
fications,  whose  testimony  was  manifestly  contradictory  and  evidently^ 
unreliable. 

On  the  part  of  Captain  Armes,  he  is  shown  to  be  a  man  of  conspicu — 
ous  gallantry,  who  had  rendered  his  country  much  valuable  service  ii 
the  field.    He  had  been  more  than  once  handsomely  mentioned  in  gen 
-eral  orders,  and  appears  to  have  had  the  entire  confidence  of  his  asso- 
ciates and  commanding  officers.    No  act  consistent  with  the  charge  am 

specifications  throughout  his  life  was  shown.    On  the  contrary,  he  ap 

pears  to  have  had  a  moral  character  consistent  with  his  character  focr-- 
courage  and  dash.    The  committee  is  unable  to  perceive  how  such  a  man^- 
upon  such  testimony,  was  found  guilty  of  such  a  charge.    In  this  con- 
clusion the  committee  finds  itself  in  accord  with  all  of  the  several  com- 
mittees of  the  two  houses  which  have  heretofore  examined,  in  som^ 
form  or  other,  the  case  of  Captain  Armes.    Still,  if  the  proceedings  were 
laid  before  the  President  of  the  United  States,  as  the  final  reviewing 
authority,  and  the  sentence  was  approved  by  him,  the  question  is  set- 
tled.   If  such  is  the  fact,  it  is  evidenced,  so  far  as  appears  to  the  com- 
mittee, by  the  orders  heretofore  quoted  of  June  7, 1870,  and  June  2, 
1872.    It  does  not  affirmatively  appear  from  either  of  these  orders  that 
the  President  ever  saw  the  proceedings,  or  ever  reviewed  them,  nor  does 
that  fact  appear  in  any  wise  to  the  committee.    Seetion  896  of  the  Re- 
vised Army  Regulations  of  1863,  in  force  at  the  date  of  these  proceed- 
ings, and  yet  so,  reads  as  follows : 

696.  The  judge-advocate  shall  transmit  the  proceedings  without  delay  to  the  offi- 
cer having  authority  to  confirm  the  sentence,  who  shall  state,  at  the  end  of  the  pro- 
ceedings, in  each  case,  his  decision  and  orders  thereon. 

This  being  a  case  of  dismissal  from  the  service,  the  President  is  by 
law  the  final  reviewing  authority.  Nowhere  in  the  record  submitted  to 
the  committee,  "  at  the  end  of  the  proceedings,"  or  elsewhere,  does  it 
appear  that  the  President "  stated  "  in  this  case  "  his  decision  and  orders 
thereon,"  unless  the  indorsement  of  the  Secretary  of  War  of  June  2, 
1872,  may  be  so  construed.    This  is  not  clear;  it  is  not  the  natural  con- 
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struction  of  the  language.  A  court-martial  is  quasi  of  criminal  juris- 
diction, and  it  is  submitted  that  nothing  should  be  taken  by  intendment 
in  the  proceedings  before  a  court-martial  any  more  than  in  proceedings 
before  a  court  of  criminal  jurisdiction. 

The  material  and  essential  fact — that  which  is  essential  to  the  validity 
°f  the  order  of  dismissal — to  wit,  that  the  President  has  reviewed  the 
proceedings  and  confirmed  the  sentence,  nowhere  affirmatively  appears. 
It  would  be  as  difficult  to  sustain  this  paper  as  evidencing  that  fact, 
upon  authority,  as  to  sustain  a  record  of  a  court  of  criminal  jurisdiction 
it*  a  capital  case,  which  did  not  show  affirmatively  the  appearance  of  the 
accused,  his  arraignment,  his  plea,  the  election,  impaneling  ?nd  swear- 
ing of  the  jury,  the  hearing  of  evidence  and  argument,  the  charge  by 
the  court,  the  return  into  court  of  the  verdict,  the  judgment  thereon, 
^c,  &c.  In  short,  nothing  on  principle  can  be  taken  by  intendment, 
in  a  case  like  this,  iu vol ving  the  character  of  the  accused.  And  the 
"Very  fact  that  the  law  makes  the  President  the  final  reviewing  officer 
*>n1y  in  cases  of  sentence  of  death  and  of  dismissal  from  the  service, 
«hows  the  jealousy  with  which  the  law  wisely  protects  the  character 
of  the  officer  from  unjust  aspersion  and  accusation.  Were  there  noth- 
ing in  the  way  but  the  orders  of  June  7, 1870,  and  June  2, 1872,  the 
committee  would  feel  constrained  to  recommend  a  bill  authorizing  and 
instructing  the  President  to  review  the  case.  It  is  manifest  that  the 
President's  duty  in  this  regard  is  judicial,  and  therefore  cannot  be  per- 
formed by  any  one  save  the  President  himself.  The  record  of  his  judg- 
ment, of  his  "  decision  and  orders,"  may,  of  course,  like  any  ministerial 
act,  be  performed  by  another  hand,  but  the  judgment,  the  decision,  the 
orders  in  the  case,  must  result  from  the  operations  of  his  mind  and  con- 
science. But  the  committee  finds  itself  in  the  progress  of  the  investiga- 
tion confronted  with  an  act  which  took  effect  June  9,'1874,  chap.  273,  as 
follows : 

AX  ACT  authorizing  and  direction  the  Secretary  of  War  to  give  to  George  A.  Amies,  late  captain 
Tenth  United  States  Cavalry,  an  honorable  discharge,  to  date  the  7th  day  of  Jane,  1&70. 

Be  it  enacted,  ^-a,  That  the  Secretary  of  War  is  hereby  authorized  and?  directed  to 
give  to  George  A.  Armes,  late  captain  Tenth  United  States  Cavalry,  and  brevet  major 
United  8tates  Army,  an  honorable  discharge  from  the  service  of  the  United  States,  to 
date  Jane  7, 1870 ;  and  that  said  George  A.  Armes  be  paid  the  same  pay  and  allowances 
as  if  he  had  been  discharged  under  the  provisions  of  the  third  section  of  the  act  en- 
titled "An  act  making  appropriations  for  the  support  of  the  Army  for  the  year  ending 
June  30, 1871,  and  for  other  purposes,"  approved  July  15,  1670. 

By  virtue  of  this  law,  Special  Orders  No.  136,  War  Department,  Ad- 
jutant-General's Office,  Washington,  Jane  19, 1874,  were  issued,  honor- 
ably discharging  Captain  Armes  as  of  date  Jane  7,  1870.  So  that  the 
committee  concludes  that  the  connection  of  Captain  Armes  with  the 
Army  was  completely  severed  by  virtue  of  the  act  aforesaid  and  order 
aforesaid,  and  whatever  irregularities  there  may  have  been  iu  the  pro- 
ceedings of  the  court-martial,  and  especially  as  to  the  review  thereof, 
were  completely  cured  by  the  act  aud  orders  aforesaid,  and  by  the  vol- 
untary acceptance  thereof  by  Captain  Armes. 

Afterward,  to  wit,  during  the  second  session,  Forty-fourth  Congress, 
Senate  bill  407,  a  copy  whereof  accompanies  this  report  as  part  thereof, 
marked  Exhibit  A,  passed  the  Senate  and  House  of  Representatives, 
but  failed  to  receive  the  signature  of  the  President,  and  by  the  adjourn- 
ment of  Congress  in  less  than  ten  days  after  the  passage  of  the  bill  it 
failed  to  become  a  law. 

It  will  be  observed  that  this  bill  recognizes  the  fact  that  Captava 
Armes's  connaction  with  the  Army  was  completely  severe  \yj  \X\fe  ucXi 
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of  June,  1874,  before  quoted,  and  the  honorable  discharge  granted  Cap- 
tain Armes  by  virtue  of  that  act. 

Proceeding  upon  the  view  entertained  by  every  committee  which  has 
investigated  the  case,  to  wit,  that  injustice  has  been  done  Captain  Armes, 
this  bill,  last  referred  to  as  having  passed  both  houses,  declares : 

That  the  provisions  of  law  regulating  appointment*  in  the  Army  by  promotion  in  the 
line  are  hereby  suspended  for  the  purposes  of  this  act,  and  only  so  far  as  they  affect 
George  A.  Armes,  and  the  President  can,  if  be  so  desire,  in  the  exercise  of  his  own  dis- 
cretion and  judgment,  nominate  and,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, appoint  said  George  A.  Armes,  late  captain  in  the  Tenth  United  States  Cavalry 
Regiment,  to  the  same  grade  and  rank  of  captain  held  by  him  on  June  7, 1870,  in  any 
vacancy  occurring:  Provided,  however,  That  no  pay,  compensation,  or  allowance  what- 
ever shall  ever  be  given  to  said  Armes  for  the  time  between  June  7,  1870,  and  the 
date  of  appointment  hereunder. 

This  bill  appears  to  be,  with  a  single  exception,  fairly  guarded,  and 
designed  by  Congress  to  do  equity,  as  near  as  may  be,  to  Captaiu  Armes. 
If  the  intent  of  this  bill  was  to  authorize  the  President  to  nominate 
and  the  Senate  to  confirm  Captain  Armes  captain  of  the  Tenth  Cavalry, 
to  take  his  place  in  grade  and  rank  in  the  regiment  when  a  vacancy 
should  occur  in  the  grade  of  captain  in  that  regiment,  then  the  bill,  in 
the  judgment  of  the  committee,  would  be  equitable;  but  if  it  is  to  be 
construed  as  justifying  promotion  to  the,  rank  of  captain,  as  of  date 
June  7, 1870,  in  any  regiment  where  a  vacancy  may  occur,  then  it  would 
not  be  equitable,  because  no  one  outside  of  that  regiment  has  been  pro- 
moted to  the  rank  of  captain  by  reason  of  his  dismissal.  The  provision 
in  respect  to  pay  and  allowance,  prohibiting  payment  of  any  pay  or 
allowance  whatever  between  June  7, 1870,  and  his  appointment  under 
the  act,  should  such  appointment  be  made,  is  also  right.  It  recognizes 
the  act  of  June,  1874,  which  granted  him  an  honorable  discharge  as  of 
date  June  7,  1870,  and  which  directed  his  pay  up  to  that  date.  The 
fact  of  complete  disseverance  from  the  Army  is  also  recognized  by  the 
phraseology  "late  captain?  &c.;  also  by  the  suspension  of  the  law  reg- 
ulating line  promotions  so  far  as  it  affects  this  case. 

Upon  a  /ull  review  of  the  whole  case  the  committee  is  of  opiniou  that 
the  passage  of  an  act  in  substance  the  same  as  the  bill  passed  through 
both  houses  at  the  second  sessiou  of  the  Forty-fourth  Congress,  would 
be  equitable  toward  a  meritorious  officer,  who  has  rendered  good  service 
and  who  has  suffered  injustice,  as  the  committee  believes,  as  all  com- 
mittees have  reported,  and  as  the  two  houses  have  twice  shown  they 
believed.  In  expressing  this  opinion,  the  committee  does  not  wish  to 
be  understood  as  reflecting  on  the  motives  of  the  court,  but  to  say  that 
in  its  judgment  the  testimony  was  unreliable,  and  that  no  man  whose 
whole  life,  from  youth  up,  as  the  testimony  shows  in  this  case,  was 
without  tarnish,  and  whose  official  record  is  most  honorable,  should 
have  his  honorable  ambition  in  his  profession  blasted  and  his  fair  char- 
acter tarnished  for  all  time  by  such  testimony.  Should  the  view  of  the 
committee  be  adopted,  the  committee  would  recommend  that  after  the 
words  "in  any  vacancy  occurring, "  the  ^ords  uin  the  grade  of  captain 
in  said  Tenth  Regiment  of  Cavalry"  be  added.  Such  a  law  would  leave 
it  to  the  discretion  of  the  President  to  nominate,  and  of  the  Senate  to 
confirm,  and  is,  in  the  judgment  of  the  committee,  the  full  extent  of  re- 
lief that  can  lawfully  be  granted  to  Captain  Armes. 

In  pursuance  of  the  views  expressed  iu  the  foregoing  report,  the  com- 
mittee herewith  report  *a  substitute  for  Senate  bill  352,  submitted  to 
them,  and  recommend  the  passage  of  the  substitute. 
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Mr.  Chaffee,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  20.] 

The  Committee  on  Public  Lands,  to  whom  teas  referred  the  bill  (S.  20)  au- 
thorizing the  citizens  of  Colorado,  California,  and  Nevada,  and  the  Ter- 
ritories, to  fell  and  remove  timber  on  the  public  domain  for  mining  and 
domestic  purposes,have  had  the  same  under  consideration, and  submit  the 
following  report,  accompanied  with  a  substitute  for  said  bill,  and  recom- 
mend its  passage : 

• 

The  committee  have  carefully  considered  the  subject  of  timber  and 
timber-lands,  and,  alter  mature  deliberation,  with  the  view  of  devising 
the  best  methods  of  preserving,  cultivating,  and  disposing  of  the  same, 
have  come  to  the  conclusion  that  a  distinction  should  be  made  between 
such  trees  as  grow  upon  the  mountains  in  the  mineral  districts  and  the 
forests  of  pine,  oak,  and  other  timber  that  grow  in  the  more  level  por- 
tions of  the  country. 

While  the  lumber  of  the  latter  is  a  regular  and  important  article  of 
commerce,  and  is  constantly  being  cut  and  transported  in  large  quanti- 
ties to  ready  markets,  the  character  of  the  former  renders  tbe  timber 
unfit  for  commercial  purposes.  Even  were  this  otherwise,  it  is  usually 
found  in  such  inaccessible  places  as  to  preclude  its  transportation  to 
market.  Consequently,  it  is  used  by  the  prospector,  the  miuer,  and 
other  members  of  mining  communities  for  domestic  and  other  practical 
purposes  incidental  to  the  development  of  mineral  districts.  The  com- 
mittee do  not  believe  that  it  would  be  wise  policy  on  the  part  of  the 
government  to  seek  to  profit  directly  by  the  sale  of  this  kind  of  timber 
nor  to  tax  the  pioneer  by  compelling  him  to  purchase  it.  Except  as  a 
source  of  revenue,  by  sale  to  the  settler,  it  never  can  be  of  any  value  to 
the  government.  Should  the  experiment  be  tried  of  requiring  payment 
for  it,  it  would  be  found  that  the  cost  of  keeping  agents  for  its  sale  aud 
officers  to  prevent  or  punish  infractions  of  the  law  at  remote  and  widely- 
separated  settlements,  would  largely  consume  all  sums  received  for  this 
timber  by  the  government.  Thus/while  it  is  practically  of  but  little 
value  to  the  government,  it  is  essential  to  the  settler  and  indispensable 
to  his  occupation  aud  development  of  the  mineral-lands.  It  has  been 
the  custom  of  Congress  to  encourage  the  exploration  and  development 
of  tbe  mineral-regions  of  the  United  States ;  and  in  this  connection  it 
should  be  borne  iu  mind  that  it  is  mainly  to  the  indomitable  energy, 
hardihood,  and  daring  of  the  pioneer  that  we  are  indebted  for  the  dis- 
covery and  development  of  the  rich  gold  and  silver  d\str\ct&  of.  \Xi*  ww&- 
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try.  What  would  be  the  condition  of  this  country  to  day  had  it  not 
been  for  our  product  of  gold  and  silver  during  the  last  quarter  of  a  cen- 
tury? The  $100,000,000  annually  added  by  the  United  States  to  the 
world's  stock  of  bullion  will  amply  pay  for  the  use  of  the  scattering 
timber  found  in  those  localities.  Instead  of  imposing  this  timber  as  a 
tax  upon  this  important  branch  of  industry,  the  committee  are  of  opin- 
ion that,  under  the  restrictions  provided  in  this  bill  and  on  grounds  of 
equity  and  public  policy,  the  government  should  allow  its  free  use  by 
the  actual  settler  for  the  purposes  alluded  to  herein. 

In  1866  Congress,  by  express  statute,  authorized  the  occupation  and 
use  of  these  mineral-lands,  as  follows: 

Be  it  enacted,  4"c-i  That  the  mineral-lands  of  the  public  domain,  both  surveyed  and 
unsurveyed,  are  hereby  declared  to  be  free  and  open  to  exploration  and  occupation  by 
all  citizens  of  the  United  States  and  those  who  have  declared  their  intention  to  become 
eitizens,  subject  to  such  regulations  as  may  be  prescribed  by  law,  and  subject  also  to 
the  local  customs  and  rules  of  miners  in  the  several  mining-districts,  so  far  as  the  same 
may  not  conflict  with  the  laws  of  the*  United  States. 

This  is  an  express  grant  by  the  government  to  the  people  who  occupy 
this  portion  of  the  public  domain.  There  was  no  law  by  which  settlers 
could  purchase  either  the  timber  necessary  for  such  occupation  or  the 
land  upon  which  that  timber  is  found.  It  is  a  well  settled  principle 
applied  to  grants  that  the  grant  carries  with  it  all  the  incidents  neces- 
sary to  enable  the  grantee  to  make  the  grant  available.  It  is  absolutely 
necessary  for  settlers  to  have  timber  for  domestic  use  in  order  to  enable 
them  to  occupy  these  mineral-lands.  It  would  have  been  a  mockery  to 
make  this  grant  without  including  such  use  of  timber.  It  cannot  be 
said  that  it  was  ever  intended  the  occupants  should  pay  for  this  timber, 
since  no  provision  has  ever  been  made  for  its  sale  or  purchase.  The 
government  is  more  than  paid  for  its  value  by  the  increased  wealth 
added  by  mining  operations  to  the  grand  total  of  taxable  property.  In 
view  of  these  considerations,  the  committee  recommend  the  passage  of 
the  substitute,  which  contains  limitations  and  guards  for  the  protection 
of  undergrowth  and  Such  other  restrictions  as  seem  just  and*  equitable. 
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Mr.  Ingalls,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  766.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (S.  766)  to 
legalize  certain  patents  issued  to  members  of  the  Pottawatomie  tribe  of 
Indians,  report: 

That  on  the  23d  of  February,  1871,  the  President  of  the  United  States 
ordered  patents  to  issue  to  certain  Pottawatomie  Indians  who  had  not 
become  citizens  in  accordance  with  the  provisions  of  the  third  article  of 
the  treaty  of  1861  and  the  sixth  article  of  the  treaty  of  1867  with  said 
Indians.    The  patents  issued  on  the  15th  of  April,  1871,  and  subse- 
quently several  of  these  patentees  conveyed  their  lands  to  innocent  pur- 
chasers in  good  faith  for  a  valuable  consideration,  who  have  made  last- 
ing improvements  thereon  and  are  now  occupying  the  same.    The  Indi- 
ans subsequently  complied  with  the  treaty,  and  the  object  of  this  bill  is 
to  quiet  title  and  prevent  litigation  which  might  arise  from  apparent 
defects  resulting  from  the  premature  acts  of  the  government  in  issuing 
the  patent 8. 

The  committee  recommend  the  passage  of  the  bill,  with  two  verbal 
amendments  to  make  it  correspond  with  the  treaty. 


i 
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Mr.  McMillan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  was  referred  the  memorial  of  Warren 
Mitchell,  of  Louisville,  Ky.,  praying  to  be  refunded  the  amount  of  pro- 
ceeds  of  certain  cotton  seized  and  held  by  the  Government  of  the  United 
States  and  paid  into  the  Treasury,  have  considered  the  same,  and  submit  the 
following  report : 

The  memorialist,  Warren  Mitchell,  is  a  resident  of  Louisville,  Ky. 
At  and  prior  to  the  commencement  of  the  rebellion  he  was  engaged  in 
business  in  said  city  and  was  a  partner  iu  two  firms  doing  business  there, 
namedly,  Armstrong  &  Co.  and  Mitchell  &  Armstrong;  the  first-named 
firm  consisting  of  Charles  Q.  Armstrong,  Warren  Mitchell,  and  Isaac 
Russell,  the  last-named  firm  being  composed  of  Charles  Q.  Armstrong 
and  Warren  Mitchell.  The  firm  of  Mitchell  &  Armstrong  dissolved  on 
the  1st  of  November,  1861.  The  firm  of  Armstrong  &  Co.  continued 
until  Armstrong's  death,  iu  1862.  At  the  commencement  of  the  rebellion 
there  was  due  to  these  two  firms  from  Southern  debtors  $116,421  or 
about  that  sum.  Armstrong,  whose  sentiments  were  with  the  South  in 
the  rebellion,  went  South  into  the  Confederate  lines  early  in  1861,  and 
died  as  it  is  believed,  at  Atlanta,  Ga.,  in  1862. 

In  July,  1861,  Mitchell  procured  from  General  Anderson,  the  com- 
mander of  the  Department  of  Kentucky,  a  military  pass,  permitting  him 
to  go  through  the  United  States  military  lines  into  the  insurrectionary 
district.  The  purpose  of  his  going  South,  as  represented  to  General 
Anderson,  was  to  collect  debts  due  to  the  firms  above  mentioned,  of 
which  be  was  a  member.  Under  the  pass  thus  obtained  he  went  into 
the  insurrectionary  States  in  July,  1861,  and  remained  within  the  mili- 
tary lines  of  the  Confederacy  until  the  latter  part  of  the  year  1864,  when, 
after  the  capture  of  Savannah,  he  returned  to  his  family  at  Louisville. 

While  within  the  Confederate  lines  he  collected  debts  in  Confederate 
money,  aud  was  engaged  principally  in  trading  in  the  currency  of  the 
country  and  investing  bis  means  in  cotton  for  himself  and  his  Louisville 
firms.  ( Vide  affidavit  of  Charles  Estes.)  In  October,  November,  aud 
December,  1864,  Mitchell  purchased,  and  had  in  store  in  Savannah,  738 
bales  of  cotton,  with  marks  and  weights  given,  all  of  which  was  seized 
by  General  Sherman  upon  the  surrender  of  Savannah  to  him,  and  was 
afterward  sold;  the  net  proceeds  of  which,  after  deducting  the  ex- 
penses, amounted  to  $128,690.22,  and  were  paid  into  the  Treasury  of  the 
United  States. 

On  the  3d  of  July,  1865,  Mitchell  received  from  the  President  of  the 
United  States  a  full  pardon  and  amnesty  for  all  offenses  by  him.  w*\&* 
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mitted,  arising  from  participation,  direct  or  implied,  in  the  rebellion. 
The  pardon  was  granted  Dion  certain  conditions,  which  were  complied 
with  by  Mitchell. 

Mitchell  brought  an  action  in  the  Court  of  Claims  to  recover  the  pro- 
ceeds of  this  cotton.  The  court  was  equally  divided  in  opinion  as  to  his 
right  to  recover,  and  dismissed  the  case.  Thereupon  Mitchell  removed 
the  case  by  appeal  to  the  Supreme  Court  of  the  United  States. 

The  Supreme  Court,  affirming  the  judgment  of  the  Court  of  Claims, 
held  that  Mitchell  was  domiciled  in  a  loyal  State  when  lie -bought  the 
cotton  in  question  ;  that  the  laws  of  war  applied  to  all  intercourse  be- 
tween the  inhabitants  of  the  loyal  and  disloyal  States,  and  that  accord- 
ing to  the  law  of  nations,  all  contracts  of  the  inhabitants  of  the  loyal 
States  with  the  inhabitants  of  the  insurgent  States  were  illegal  and 
void  ;  the  purchase  of  the  cotton  in  question  by  Mitchell,  an  inhabitant 
of  a  loyal  State,  from  the  inhabitants  of  the  disloyal  States  was  illegal 
and  void,  and  consequently  he  acquired  no  title  to  it. 

At  the  first  session  of  the  Forty-fourth  Congress,  Mitchell  presented 
his  claim  to  Congress,  and  the  Committee  on  Claims  having  considered 
the  same,  reported  it  back  recommending  the  disallowance  of  the  claim. 

The  claim  was  again  presented  at  the  second  session  of  the  same 
Congress,  and  a  report  was  made  recommending  the  payment  of 
$128,622.G2  to  the  claimant. 

It  appears  from  the  journal  of  the  committee  that  but  five  members 
of  the  committee  were  present  when  this  action  was  taken,  of  whom  one 
opposed  the  report  and  two  others  concurred  in  the  direction  to  report, 
but  without  committing  themselves  upon  the  merits  of  the  case.  The 
report  was  recommitted  by  the  Senate  to  the  Committee  on  Claims 
March  2,  1877. 

In  urging  the  recommittal  of  the  claim  the  Senator  from  Wisconsin 
(Mr.  Cameron),  a  member  of  the  Committee  ou  Claims,  said : 

It  was  referred  to  me  for  special  examination.  I  made  such  examination  and  reported 
adversely.  The  report  W8B  concurred  in  by  this  committee,  and  concurred  in  by  the  Sen- 
ate, and  the  bill  was  indefinitely  postponed.  Subsequently,  the  bill  was  recommitted  to 
the  committee.  It  was  again  considered  by  the  Committee  on  Claims,  and  a  majority 
of  the  committee  reported  in  favor  of  the  bill.  Iu  examining  another  case  referred  to 
the  Committee  on  Claims  since  that  time,  the  committee  have  discovered  Home  very 
important  evidence  bearing  npon  this  claim.  It  was  claimed  that  this  claimant,  War- 
ren Mitchell,  was  loyal  dnriug  the  late  civil  war.  In  examining  the  case  of  Conner 
Brothers,  we  had  occasion  to  look  into  certain  testimony  taken  before  the  district  court 
for  the  district  of  Kentucky,  and  it  appears  from  that  testimony  that  this  same  claim- 
ant, Warren  Mitchell,  was  employed  by  the  Conf<  derate  Government,  at  Nashville, 
prior  to  the  occupation  of  Nashville  by  the  Federal  forces,  for  the  purpose  of  packing 
meat  for  the  Confederate  Government.  He  had  a  contract  with  the  Confederate  Gov- 
ernment by  which  the  live  bog  was  fnrnisbed  to  him,  be  agreeing  to  slaughter  the  hog 
and  return  the  hams,  sides,  and  shoulders  to  the  Confederate  Government,  and  retain 
the  rest  of  the  hog  for  bis  pay. 

The  report  having  been  recommitted,  no  further  action  was  taken  at 
that  session  of  Congress. 

At  the  present  session  of  Congress,  Mitchell  again  presented  his  claim, 
accompanied  by  additional  affidavits  of  himself,  Thomas  M.  Morgan, 
John  B.  Lewis,  and  a  letter  from  V.  McKnight,  in  snppcrt  of  his  claim. 
Mr.  Mitchell,  in  his  additional  affidavit,  referring  to  the  above  state- 
ment made  in  the  Senate,  says: 

The  commissary  of  the  Confederate  Government  had  made  a  contract  with  one  R- 
F.  Wilson  of  the  character  above  stated ;  the  said  Wilson  had  made  a  subcontract 
with  E.  M.  Bruce  &  Co.,  and  in  my  absence  and  without  nJy  knowledge  or  consent, 
Mr.  Armstrong,  my  Louisville  partner,  who  was  at  Nashville,  entered  into  a  contract, 
with  said  £.  M.  Bruce  &  Co., in  relation  to  the  business  aforesaid.  At  this  time  I  was 
in  Memphis,  Tenn.,  engaged  in  making  collections  of  indebtedness,  for  which  purpose 
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I  bad  gone  Bouth  ander  a  permit  from  General  Anderson,  given  me  for  that  purpose, 
^itVi  a  full  kuow ledge  of  the  object  of  my  going,  as  in  the  papers  already  before  you 
n>o>r«  fully  set  forth. 

.   It;   was  not  until  a  considerable  time  after  the  contract  laat  named  had  been  entered 
mto    that  I  returned  to  Nashville,  and  I  had  no  knowledge  of  it  whatever  until  my 
let  earn.    Upon  being  informed  that  it  had  been  entered  Into  I  objected  to  it,  aad  pro- 
f6* ti%jd  against  it,  and  at  first  refused  to  have  anything  to  do  with  it ;  but  Mr.  Armstrong 
insisted  that  we  would  be  compelled  to  carry  it  out,  and  in  pursuance  of  ic  I  did,  for 
»*K>rjt  six  weeks,  assist  in  its  execution  by  purchasing  hogs  and  superintending  a 
si&CBjgQter-honse  at  Clarksville.Tenn.    I  give  this  statement  as  to  my  relation  to  said 
^k*  tract  with  this  particularity  to  the  end  that  the  committee  and  Congress  shall  know 
(        _  precise  facts,  whatever  may  be  the  consequences.    My  connection  with  that  trans- 
*^^ion  never  was  concealed  or  attempted  to  be.    It  was  mentioned,  as  will  be  seen  in. 
tn^     testimony  in  the  Court  of  Claims.    The  assertion  that  I  followed  the  Confederate 
ly  south  from  Nashville  when  it  went  is  an  entire  mistake,  nor  did  I  accompany  it. 
as  not  at  Nashville  when  it  left,  nor  was  I  at  any  time  at  Nashville  while  that  army 
there.     I  never  was  with  it  at  any  time  duriug  my  stay  in  the  South,  except  pass- 
through  it  in  goiug  from  place  to  place,  and  only  went  to  such  places  as  my  bnsi- 
of  collecting  called  me.    I  went  from  Nashville  to  Hnntsville,  and  thence  to  At- 
by  rail,  where  I  found  my  old  partner,  Armstrong,  who  died  in  April,  1662. 
r*  ~*i  making  collections  I  received  cotton  for  debts;  also  purchased  cotton  as  a  mode 
tJL     ^ritimately  getting  good  money,  and  as  the  cotton  thus'  acquired  could  not  be  taken 
1     *~^>ogb  the  Federal  lines,  I  sold,  bought,  and  sold  again  from  time  to  time.    I  sold 
^IfV**1*5  iu  the  interior,  and  repurchased  in  Savannah,  aud  some  I  shipped  to  Savannah. 
**  %*e  transactions  coutinued  until  I  had  accumulated  at  Savannah  the  cotton  that  was 
"^*  ^fced,  and  for  which  this  elaim  is  presented. 

>fr.  Thomas  S.  Morgan  in  his  affidavit  states: 

^     Xn  the  fall  of  1861  I  was  cashier  and  bookkeeper  for  E.  M.  Bruce,  at  Nashville,  Tenn. 

t    fenow  that  Warren  Mitchell  did  not  have  a  contract  with  the  so-call*  d  Confederate 

^  >  vera  men  t  to  pack  meat — beef  and  pork.    Mr.  R.  F.  Wilson  had  the  contract  to  pack 

***^at  for  the  said  Confederate  Government,  and  I  know  he  (Wilson)  made  a  subcon- 

r^^ctwith  E.  M.  Bruce  &  Co.  to  pack  some  meat  at  Nashville  and  Clarksville.    Mr.  C. 

*x-  Armstrong,  Mitchell's  copartuer,  while  he  was  absent  in  the  Southern  States  on  a 

Collecting  tour,  took  an  interest  in  the  subcontract  with  E.  M.  Bruce  &  Co.,  in  the  firin- 

^ame  of  Mitchell  &  Armstroug,  of  three-twelfths,  and  I  do  not  think  Mitchell  had  been 

Consulted  or  kuew  anything  about  said  contract  uut.il  he  returned  to  Nashville,  some 

time  after  the  subcontract  had  been  made  with  Armstrong  for  or  in  the  name  of 

Mitchell  Sl  Armstrong.    I  also  know  that  Mr.  C.  Q.  Armstroug  died  in  April,  186*2,  at 

Atlanta.  Ga.    i  kuow  that  Mitchell  was  at  no  time,  directly  or  indirectly,  connected 

with  the  army  of  the  Confederate  Government,  nor  with  said  government,  but  that 

Mirchell  was  occupied  iu  attending  to  the  collection  of  his  own  and  his  firm's  claims, 

and  in  looking  after  and  attempting  to  secure  the  cotton  he  had  taken  and  had  on  hand. 

Of  the  cotton  seized  by  General  Sherman's  army  at  Savannah  Mr. 
Mitchell,  in  October,  1864,  shipped  to  D.  H.  Baldwin,  at  Savannah,  487 
bales  from  Griffin,  Ga.,  to  be  sold  on  his  account  and  others';  in  this 
cottou  Mr.  A.  L.  Tyler,  superintendent  of  the  Macon  and  Western  Rail- 
road, was  interested,  in  the  profits,  to  pay  him  for  his  aiding  in  the  trans- 
portation to  Saviinnah.     (Baldwin's  affidavit,  p.  8  of  proofs.) 

From  the  proofs  submitted,  it  appears  that  Mitchell  passed  through 
the  Confederate  lines  soon  after  the  breaking  out  of  the  war,  and 
remained  within  the  insurrectionary  States  uutil  the  war  practically 
closed,  passing  from  State  to  State  collecting  debts  iu  money  or  cotton, 
buying  aud  selling  cottou,  and  shipping  it  from  place  to  place,  as  his 
convenience  required,  on  his  own  account  and  on  joint  account  with 
others,  adherents  of  the  insurrectionary  government.  It  appears  that 
duriug  this  time  Mitchell  not  only  collected  the  entire  amount  of  the 
indebtedness  due  to  both  firms  of  which  he  was  a  member,  but  secured 
cotton  the  net  proceeds  of  which  at  New  York  amouuted  to  $128,692.62, 
or  $12,000  more  thau  the  eutire  indebtedness  to  both  firms.  To  have 
accomplished  such  a  result  as  this  uuder  such  circumstauces  casts  much 
doubt  upon  the  loyalty  of  the  claimant. 

The  transaction  at  Nashville,  however,  puts  the  matter  beyond  doubt. 
Mr.  Armstroug,  the  partner  of  Mitchell,  was,  without  doubt,  a  secession- 
ist and  sympathizer  with  the  Confederacy.    Mitchell  not  ov\V$  tm^vtYi£& 
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bat  by  his  personal  labors  assisted  in  the  execution  of  the  subcontract 
to  snpply  the  Confederate  Government  with  pork.  He  knew  what  the 
contract  was,  and  is  too  intelligent  not  to  have  known  his  rights  and 
duties  in  the  premises.  That  the  execution  of  this  contract  was  an  act 
of  disloyalty  there  can  be  no  doubt. 

Kobert  Floyd,  in  his  affidavit  submitted  in  this  case,  speaking  of  the 
claimant,  Mitchell,  says : 

I  regarded  him  as  a  true  Union  man  and  supporter  of  the  government  until  the  lead- 
ing public  men  of  Kentucky  published  an  address  to  the  people  announcing  a  neutral 
position.  After  that  I  think  Mr.  Mitchell  held  that  doctrine,  but  was  quiet  aud  unob- 
trusive.   I  so  regarded  him  when  he  left  for  the  South. 

Hon.  Bland  Ballard,  in  a  letter  submitted  among  the  papers,  dated 
May  30, 1876,  addressed  to  Hon.  John  W.  Stevenson,  then  a  Senator 
from  Kentucky,  says : 

I  do  not  know  what  were  Mr.  Mitchell's  views  of  the  rebellion.  If  he  sympathized 
with  it,  and  I  have  heard  and  believe  he  did,  I  regret  it. 

The  decision  of  the  Supreme  Court  that  the  purchase  of  the  cotton 
in  question  by  Mitchell,  an  inhabitant  of  a  loyal  State,  from  the  inhab- 
itants of  the  disloyal  States,  was  illegal  and  void,  and  that  he  acquired 
no  title  to  such  cotton,  settles  the  question  that  Mitchell  has  no  legal 
claims  whatever  against  the  government  The  testimony  submitted 
shows  that  claimant  was  not  loyal  to  the  government,  but  being  per- 
mitted to  pass  into  the  Confederate  lines  by  the  order  of  a  general  of  the 
United  States  Army,  that  he  rendered  aid  and  sympathy  to  the  Confed- 
erate Government.  There  are  no  equitable  circumstances  in  the  case 
upon  which  the  claim  should  be  allowed. 

The  committee  therefore  recommend  that  the  claim  be  disallowed  and 
that  this  report  be  adopted  by  the  Senate. 


Mr.  Isham  G.  Harris,  from  the  Committee  on  Claims,  to  whom  was 
referred  the  memorial  of  Warren  Mitchell,  of  Kentucky,  submitted  the 
following  as  the 

VIEWS  OF  THE  MINORITY. 

At  the  begiuning  of  the  war,  in  1861,  the  memorialist  was,  and  for 
years  had  been,  a  merchant  and  resideut  citizen  of  the  city  of  Louisville 
and  State  of  Kentucky,  having  large  transactions  with,  and  large  debts 
due  to  the  firms  of  which  he  was  a  member,  from  the  people  of  the 
Southern  States. 

The  said  firms  with  which  he  was  connected  were  largely  indebted  to 
the  Bank  of  Kentucky  and  other  banks  in  Louisville. 

In  this  condition  of  affairs  he  consulted  Virgil  McKnight,  president 
of  the  Bank  of  Kentucky,  and  other  creditors,  who  advised  him  to  go 
south  and  endeavor  to  collect  or  secure  the  debts  due  said  firms,  as  the 
only  means  of  enabling  said  firms  to  pay  their  creditors. 

For  this  purpose  the  said  McKnight  went  with  petitioner  to  General 
Anderson,  then  in  command  at  Louisville,  introduced  him  to  that  officer, 
and  procured  for  him  a  pass  to  go  south,  explaining  to  General  Ander- 
son fully  at  the  time  the  object  and  purpose  for  which  the  petitioner 
proposed  to  go  south. 

Under  this  pass  the  jratitioner  went  into  the  States  in  insurrection  in 
the  latter  part  of  the  month  of  July,  1861,  and  remained  there  until  the 
latter  part  of  the  year  of  1864.  During  this  period  he  collected  a  large 
amount  of  debts  due  said  firms,  and  purchased  seven  hundred  and 
thirty-four  bales  of  cotton,  which  were  delivered  to  him,  and  then  stored 
in  the  city  of  Savannah.  The  cotton  was  purchased  in  the  months  of 
November  and  December,  1864.  When  Savannah  was  captured  by  the 
United  States  Army  under  General  Sherman,  this,  with  a  large  amount 
of  other  cotton,  was  seized  by  the  military  authorities,  turned  over  to 
the  agents  of  the  Treasury,  and  then  sold.  The  net  proceeds  of  the 
petitioner's  cotton,  after  deducting  all  expenses  of  sale,  shipment,  &c, 
as  appears  from  the  books  of  the  Treasury,  amounts  to  the  sum  of 
$128,692,122. 

That  petitioner  devoted  his  time  while  in  the  South  to  collecting  aud 
securing,  and  in  efforts  to  collect  and  secure,  the  debts  due  to  his  said 
firms,  with  the  exception  of  about  six  weeks,  which  were  devoted  to 
superintending  a  slaughterhouse  at  Clarksville,  in  the  State  of  Tennes- 
see, under  the  following  circumstances : 

One  R.  T.  Wilson  had  made  a  contract  with  the  commissary-general 
of  the  Confederate  States  to  slaughter  and  pack  meat.  Said  Wilson 
made  a  subcontract  with  E.  M.  Bruce  &  Co.,  aud  in  the  absence  and 
without  the  knowledge  of  petitioner,  one  Armstrong,  who  was  one  of 
petitioner's  Louisville  partners,  entered  into  a  contract  with  said  E.  M. 
Bruce  &  Co.,  in  the  name  of  the  firm,  to  take  an  interest  of  three-twelfths 
in  said  subcontract. 

When  this  contract  was  made  by  Armstrong  with  Bruce  &  Co., 
petitioner  was  at  Memphis,  engaged  in  the  collection  of  the  debts  he 
had  gone  south  to  collect,  aud  had  no  knowledge  of  this  contract  until 
some  considerable  time  after,  when,  in  the  course  of  his  business,  he 
went  to  Nashville,  where  he  met  Armstrong  and  was  by  tiiut  \tfvrc>u&& 
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• 

of  it.  Petitioner  "  objected  to  and  protested  agaiust  it,  and  refused  to 
have  auythiug  to  do  with  it,"  but  Armstrong  had  made  the  contract  in 
the  name  of  the  firm,  and  assured  petitioner  that  they  were  bouud  and 
would  be  compelled  to  carry  it  out.  Upon  that  assuran  je  he  did,  for  the 
six  weeks  aforesaid,  assist  iu  its  execution. 

He  then  proceeded  to  the  States  of  Alabama  and  Georgia  upon  his 
origiual  mission  of  collecting  and  securing  the  debts  due  his  firms,  and  iu 
the  latter  parrot  the  j  ear  1864,  as  before  stated,  he  invested  his  collec- 
tions in  cotton,  as  the  surest,  if  not  the  only,  meaus  of  making  said  col- 
lections available  to  his  creditors,  who  resided  beyond  the  limits  of  the 
Confederate  States. 

After  his  said  cotton  was  seized  by  the  officers  of  the  government, 
under  the  advice  of  Hon.  James  Speed,  then  the  Attorney -General  of 
the  United  States,  and  an  old  and  valued  friend  of  petitioner,  he  applied 
for,  and  on  the  3d  July,  1865,  received  from  the  President  of  the  United 
States,  a  full  pardon  for  all  offenses  committed  by  him,  by  reason  of  any 
participation  on  his  part  iu  the  insurrection. 

He  then  instituted  suit  in  the  Court  of  Claims  to  recover  the  pro- 
ceeds of  the  sales  of  his  cotton  from  the  government,  but  that  tribunal 
being  equally  divided  in  opinion  upon  the  question,  as  to  whether  his 
contract  of  purchase  vested  the  title  to  the  cotton  in  him  because  of  his 
residence  in  a  loyal  State,  and  the  technical  enemy  relation  existing  be- 
tween him  and  his  vendors,  who  were  citizens  of  the  Confederate  States, 
his  rase  was  dismissed  aud  he  api>ealed  to  the  Supreme  Court. 

That  court  lonnd  that  be  had  purchased  the  cotton,  that  it  was  cap- 
tuied  by  the  officers  of  the  government,  and  that  the  proceeds  of  its 
sale  were  in  the  Treasury,  but  decided  that  he  acquired  uo  title  by  his 
purchase,  because  his  domicil  was  in  Louisvillt\*iu  a  loyal  State,  while 
that  of  his  vendors  was  in  the  insurrectionary  States,  and  that  a  con- 
tract made  under  such  circumstances  was  void.  (See  21  Wallace,  p. 
350.) 

Iu  arriving  at  this  conclusion,  the  court  held  that  the  permit  given  to 
the  claimant  by  General  Andersou  conferred  uo  rights  upon  him  ;  but 
your  committee  are  constrained  to  think,  without  questioning  the  law 
as  laid  down  by  the  court,  that  no  advantage  ought  to  be  r  tained  by 
the  government  which  resulted  from  the  void  and  illegal  act  of  its  own 
officer.  Admitting  to  the  fullest  extent  the  unauthorized  and  illegal 
character  of  the  pass  given  to  the  claimant  by  Geueral  Anderson, 
after  a  full  disclosure  of  the  object  of  the  former's  mission,  is  it  not  plain 
that  Mr.  Mitchell  would  not  have  gone  to  the  South  at  all  if  the  pass  bad 
not  been  given  to  him  f  The  circumstances  uuder  which  the  applica- 
tion was  made  aud  the  permit  granted  show  most  cone  usively  that  the 
officer  and  claimant  were  both  ignorant,  the  one  of  his  power,  the  other 
of  his  duty.  Geueral  Auderson  represented  the  government  in  a  high 
military  station.  The  claimant  was  a  loyal  citizen,  anxious  to  save  the 
bulk  of  his  fortune,  about  to  be  lost,  as  he  thought,  by  the  civil  war  then 
commenced.  The  law  of  nations,  which  was  applied  by  the  court  very 
rigorously  iu  this  case,  is  founded  on  wise  and  just  principles.  It  pro- 
hibits all  commercial  intercourse  between  the  citizens  or  subjects  of 
countries  at  war  with  each  other,  because  it  would  tend  to  streugtheu 
aud  iucrease  the  power  of  the  public  enemy,  which  it  is  ever  the  object 
of  war  to  destroy. 

But  the  object  of  the  petitioner  in  this  case  was  to  collect  and  draw 
from  the  public  enemy  rather  than  to  furnish  the  sinews  of  war,  or  in 
any  manner  strengthen  him,  and  to  save  from  destruction  what  had 
been  honestly  earned  and  accumulated  before  hostilities  began. 


WARREN   MITCHELL.  7 

Why  is  it  that  the  most  enlightened  writers  on  the  laws  of  war  have 
landed  the  humane  usage  which  permits  the  citizens  or  subjects  of  one 
nation  .to  withdraw  their  property  from  another  on  the  eve  of  hostile 
relations  ?  And  has  it  not  always  been  an  object  of  importance,  on  the 
conclusion  of  peace,  to  save  to  the  subjects  of  the  belligerent  power  their 
rights  of  property  which  were  suspended  during  the  beat  of  battle  ?  We 
know,  too,  that  when  the  private  property  of  a  citizen  or  subject  is 
recaptured  from  an  enemy  by  the  forces  or  cruisers  of  that  nation  to 
which  such  subject  belongs,  that  it  is  restored  to  him.  The  principles 
which  uphold  this  practice  spring  from  the  reciprocal  duties  of  allegi- 
ance and  protection  which  constitute  the  most  important  relations  in 
the  state. 

It  is  clear,  and  not  disputed,  that  petitioner  purchased  and  took  pos- 
session of  the  cotton.  It  is  equally  clear,  that  by  the  officers  of  the 
government  it  was  seized,  taken  from  his  possession,  sold,  and  the  net 
proceeds  of  the  sale,  amounting  to  $128,692.22,  paid  into  the  Treasury. 

The  ground,  and  the  only  ground,  upon  which  he  lost  his  case  in  the 
Court  of  Claims  and  the  Supreme  Court  is,  that  his  purchase  and  pay- 
ment failed  to  vest  the  legal  title  in  him,  because  the  laws  of  nations 
prohibit  all  commercial  transactions  and  intercourse  between  belliger- 
ents. He,  a  citizen  of  a  loyal  State,  haviug  purchased  from  citizens  of 
a  disloyal  State,  the  contracting  parties,  each  taking  character  from  the 
State  of  which  he  was  a  citizen,  were,  in  legal  contemplation,  enemies, 
and,  therefore,  could  not  legally  contract.  For  this  reason  his  purchases 
failed  to  vest  in  him  such  legal  title  as  he  could  enforce  in  a  court. 

This  contract  failing  to  vest  title  in  the  petitioner,  because  it  was  void, 
certainly  did  not  vest  it  in  the  government,  because,  to  make  the  prop- 
erty confiscable,  it  must  have  been  purchased  "with  intent  to  use  or  em- 
jploy  the  same,  or  to  suffer  the  same  to  be  used  or  employed,  in  aiding,  abetting, 
or  promoting  such  insurrection."    (See  section  5308,  Revised  Statutes.) 

So  far  from  any  such  intent  appearing  in  this  case,  it  clearly  appears 
that  be  purchased  the  cotton  for  the  purpose  and  with  intent  to  send 
it  to  a  loyal  State  to  pay  debts  due  to  his  loyal  creditors. 

Neither  the  purchaser  nor  the  government  having  acquired  title  to 
the  cotton,  the  title  remains  with  the  vendors,  who  may,  under  the 
i  ulings  of  the  Supreme  Court,  recover  the  proceeds  now  in  the  Treasury, 
but  for  the  statute  of  limitations. 

If  petitioner  had  been  a  citizen  of  a  disloyal  instead  of  a  loyal  State,  his 
contract  of  purshase  would  have  been  legal,  valid,  vested  title  in  him,  and 
he  would  have  recovered  in  his  suit,  without  regard  to  the  loyalty  of 
either  the  vendor  or  vendee,  because,  in  that  case,  the  techuical  enemy 
relation  would  not  have  existed. 

Contracts  made  between  citizens  of  the  Confederate  States,  even 
though, pay  able  in  Confederate  treasury-notes,  are  held  valid  unless  they 
are  designed  to  aid  the  insurrectionary  government. 

(See  Confederate  Note  Case,  19  Wallace,  556;  Hanauer  vs.  Woodruff, 
15  Wallace,  448;  Thoruington  vs.  Smith,  8  Wallace,  1.) 

To  withhold  from  the  petitioner  the  proceeds  of  the  sale  of  this  cot- 
ton, will  apply  to  him,  whose  sympathies  and  influence  the  proof  shows 
to  have  been  from  the  beginning  to  the  end  of  the  struggle  entirely  with 
the  Union  cause,  a  harsher  and  more  rigorous  rule  than  can  be  applied 
to  the  commanding  generals  of  the  Confederate  armies,  under  the  law 
as  interpreted  by  repeated  decisions  of  the  Supreme  Court,  and  upou 
the  sole  ground  that  he  was  a  citizen  of  a  loyal  State. 

For,  if  the  Confederate  general,  being  a  citizen  of  one  of  the  Confed- 
erate States,  had  brought  this  action  at  the  same  time  it  was  brov^V^Vyj 
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tbe  petitioner,  for  the  proceeds  of  this  identical  cotton,  on  precisely  the 
same  facts,  he  must  have  recovered. 
In  the  case  of  Pargoud  vs.  United  States,  the  court  says : 

We  have  recently  decided  in  the  case  of  Armstrong  vs.  United  States  that  the  Presi- 
dent's proclamation  of  December  25,  1863,  granting  pardon  and  amnesty  uncondition- 
ally and  without  reservation  to  all  who  participated,  directly  or  indirectly,  in  the  late 
rebellion,  relieves  claimants  of  captured  and  abandoned  property  from  proof  of  adhe- 
sion to  the  United  States  during  the  late  civil  war.  It  was  unnecessary,  therefore,  to 
prove  such  adhesion  or  personal  pardon  for  taking  part  in  the  rebellion  against  the 
United  States. 

(13  Wallace,  157, 158;  Armstrong  vs.  United  States,  13  Wallace,  154  j 
United  States  vs.  Kline,  13  Wallace,  128.) 

The  minority  of  the  committee  are  of  opinion  that  the  government 
cannot  afford  to  avail  itself  of  a  harsh  technical  rule  of  law  to  appro- 
priate to  its  own  use  tbe  property  of  its  citizens,  which  appropriation 
Las  not,  and  cannot  have,  the  sanction  of  equity,  justice,  or  moral  right. 

For  it  is  not  pretended  by  any  one  that  the  government  has  any  title 
to  this  cotton  or  the  proceeds  of  its  sale.  Hence,  if  the  government 
holds  it,  it  is  simply  because  there  is  no  power  to  compel  its  surrender 
to  the  rightful  owner. 

The  petitioner's  contract  of  purchase  being  void,  leaves  the  title  in 
the  persons  of  whom  he  bought  the  cotton.  They,  having  been  fully 
paid  for  it  by  the  petitioner,  do  not  complain  or  seek  to  defeat  his  title, 
and  in  justice  aud  good  morality  no  one  else  has  a  right  to  do  so. 

The  minority  of  the  committee,  therefore,  report  the  accompanying 
bill  for  the  relief  of  Warren  Mitchell,  and  respectfully  recommend  its 
passage. 

ISHAM  G.  HARRIS. 
FRANK  HEREFORD. 
JOHN  H.  MITCHELL. 
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Air.  Matthews,  from  the  Committee  on  Railroads,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  512.] 

The  Committee  on  Railroads,  to  whom  was  referred  Senate  bill  No. 
€112,  a  bill  in  relation  to  the  Pacific  railroads,  report  the  same  back,  with 
st  substitute  therefor,  recommending  the  passage  of  the  latter. 

The  committee  have  given  to  the  subject-matter  of  this  bill  and 
substitute  patient  thought  and  careful  consideration.  The  interests 
involved  in  these  measures  are  great,  and  have  attracted  wide-spread 
attention.  The  United  States  and  the  corporations  concerned  should 
lx)th  strive  to  reach  some  common  ground  whereby  their  several  inter- 
ests may  be  conserved,  and  their  conflicting  views  relative  thereto 
-fairly,  justly,  and  equitably  adjusted.  To  reach  this  ground  has  been  the 
purpose  of  the  committee,  and  they  hope  to  show  that  their  efforts  have 
been  at  least  fairly  successful.  Not  unmindful  of  the  difficulties  which 
surround  the  subject  considered,  the  committee  believe  that  the  substi- 
tute reported  presents  a  just  solution  thereof. 

It  is  not  the  purpose  of  the  committee  to  discuss  the  questions  of  law 
which  may  affect  the  peculiar  relations  existing  between  the  United 
States  and  these  corporations.  What  Congress  has  the  power  to  do 
touching  their  relations  is  one  thing.  What  is  most  wise  to  be  done  is 
quite  another  thing.  Congress  has  reserved  to  itself  the  power,  under 
certain  limitations,  "to  alter,  amend,  or  repeal"  the  acts  under  and  in 
pursuance  of  which  United  States  bonds  were  issued  to  these  corpora- 
tions to  aid  in  the  construction  of  their  several  roads.  The  committee 
do  not  care  to  discuss  the  power  here  reserved,  nor  to  express  an  opinion 
relative  to  what  Congress  may  or  may  not  do  thereunder  and  in  pursu- 
ance thereof.  The  case  presented  to  the  committee  seems  to  be  one  of 
practical  business  rather  than  of  legal  construction. 

It  turns  upon  a  few  facts,  all  of  which  are  admitted,  and  about  which 
there  is  no  dispute.  Under  the  act  of  July  1, 1862,  and  the  acts  amend- 
ing the  same  or  supplemental  thereto,  the  United  States  advanced  to 
the  Central  Pacific  Railroad  Company,  of  California,  and  the  Western 
Pacific  Railroad  Company  (now  practically  one  corporation),  to  aid  in 
the  construction  of  the  roads,  United  States  bonds  amounting  in  the 
aggregate  to  the  sum  of  $27,855,680.  The  bonds  mature  thirty  years 
after  date,  and  during  the  period  bear  6  per  centum  interest  per  annum. 
The  interest  for  the  terra,  therefore,  will  amount  to  $50,140,224,  making, 
with  principal,  at  the  maturity  of  the  bonds,  a  total  of  $77,995,901. 

Under  the  same  acts  there  was  issued  to  the  Union  Pacific  Railroad 
Company,  for  like  purposes,  bonds  bearing  same  rate  oV  VntewaX^  ^.w\ 
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running  for  same  term,  to  the  amount  of  $27,236,512,  with  aggregate 
interest,  for  the  term,  of  $40,025,721,  and  making  a  total  at  maturity  of 
$76,262,233. 

The  total  of  principal  therefore  is $55,092,192 

The  total  of  interest 99,165,945 

Making  a  grand  total  at  maturity  of  bonds  of 154,258,13? 

This  large  sum  is  to  be  paid  by  tbe  United  States,  and  is  to  be  repaid 
by  tbe  said  corporations  under  and  in  pursuance  of  tbe  aforesaid  acts 
of  Congress.    Current  repayment  springs  from  two  sources  only  : 

1.  Only  one-half  of  the  compensation  for  services  rendered  for  the  government  by 
said  companies  shall  be  required  to  be  applied  to  the  payment  of  the  bonds  issued  by 
the  government  in  aid  of  the  construction  of  said  roads  .—Section  5,  act  of  July  2, 1864. 

2.  After  said  road  is  completed,  until  said  bonds  and  interest  are  paid  at  least  rive 
per  centum  of  the  net  earnings  of  said  road  shall  also  be  annually  applied  to  the  pay- 
ment thereof. — Section  6,  act  of  July  1, 1862. 

The  interest  paid  by  tbe  United  States  to  and  including  January  1, 
1878,  on  account  of  the  bonds  issued  to  these  corporations  was  $31,898,- 
231.26.  Under  tbe  first  of  the  above  provisions  of  law  for  reimburse- 
ment tbe  United  States  bad  received  at  said  date,  $7,342,431.55,  exclu- 
sive of  unadjusted  accounts  aud  disputed  claims. 

Under  the  second  provision  of  law  cited  the  compauies  have  made  no 
payment  directly,  though  the  United  States  has  retained  all  of  tbe  earn- 
ings for  government  service  for  the  past  five  years,  one- half  of  which 
.amount  the  companies  claim  should  have  been  paid  to  them  as  they  were 
earned,  and  which  they  aver  exceeds  the  amount  due  to  the  government 
for  five  per  centum  of  net  earnings  since  the  roads  were  completed,  un- 
der the  most  liberal  calculation  allowed  by  the  law  referred  to.  A  con- 
troversy has  existed  between  the  government  and  the  said  corporations 
relative  to  the  period  at  which  the  second  provision  became  operative, 
the  former  insisting  that  it  became  operative  in  May,  1869,  when  the 
tracks  of  the  Union  Pacific  and  Central  Pacific  roads  were  connected, 
.making  their  lines  continuous;  the  latter  contending  that  it  did  not 
become  operative  until  October,  1874,  when  tbe  President  of  the  United 
States,  upon  the  report  of  a  commission  appointed  by  him  to  definitely 
fix  the  date  cf  completion  of  said  roads,  declared  their  completion  as 
-of  that  date. 

The  position  of  the  corporations  in  this  regard  has  been  sustained  by 
the  circuit  courts  of  tbe  United  States  for  the  districts  of  California  and 
Massachusetts.  Consequently  nothing  can  be  derived  in  the  way  of 
repayment  under  tbe  said  second  provision  except  from  net  earnings 
•subsequent  to  said  last-named  date. 

Here  arises  another  dispute  between  the  United  States  and  said  cor- 
porations. The  former  contends  that  the  balance  of  gross  earnings  left, 
after  deducting  legitimate  operating  expenses,  constitute  the  net  earn- 
ings from  which  the  five  per  centum  is  to  be  determined  and  paid.  Tbe 
corporation  plant  themselves  on  the  rule  laid  down  by  the  Supreme 
Court  in  St.  John  vs.  The  Erie  Railway  Company,  22  Vfallxwe,  136,  and 
say  that  all  current  debts  and  payments  obligatory  are  to  be  deducted 
from  the  gross  earnings  in  order  to  determine  the  net  earnings  from 
which  said  five  per  centum  is  to  be  paid. 

Thus  far  the  position  of  the  corporations  is  sustained  by  tbe  pro  forma 

decision  of  the  circuit  court  of  the  United  States  for  the  district  of  Iowa. 

If  the  Supreme  Court  of  the  United  States  should  affirm  this  judgment 

of  the  circuit  court,  a  great  shrinkage  must  result  in  the  fund  for  the 

reimbursement  of  the  United  States  under  the  said  secoud  provision. 
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At  best  and  most  the  reimbursement  of  the  United  States  must,  under 
both  of  said  provisions  of  law  for  repayment,  fall  far  below  even  the  in- 
terest of  the  bonds  issued  to  said  several  corporations  in  aid  of  the  con- 
struction of  their  roads.  Whatever  remains  over  and  above  these  cur- 
rent payments,  of  whatever  amount  they  may  be,*  must  be  carried  on 
until  the  maturity  of  said  bonds.  This  has  been  settled  by  the  Supreme 
Court  in  United  States  vs.  Union  Pacific  B.  R.  Co.}  1  Otto,  12. 

The  most  liberal  computation  warranted  by  existing  facts  cannot 
place  the  amount  which  will  be  due  to  the  United  States  from  the  cor- 
porations at  the  maturity  of  the  said  bonds,  on  account  of  principal  and 
interest,  at  less  than  $120,000,000.  As  security  for  this  vast  indebted- 
ness, or  whatever  other  amount,  be  it  greater  or  less,  as  intermediate 
contingencies  may  order,  the  United  States  holds  a  second  mortgage  on 
the  roads  and  franchises  of  the  said  corporations.  It  is  feared  that  this 
is  more  than  the  properties  will  be  worth  at  the  maturity  of  the  bonds. 

What  can  be  done  by  the  United  States  and  the  corporations  involved 
so  as  to  deal  in  the  wisest  way  with  this  state  of  case?  This  is  a  ques- 
tion of  business ;  not  of  law.  These  corporations  are  the  debtors  of 
the  United  States.  They  may  prove  solvent  or  insolvent,  as  we  may 
wisely  or  unwisely  act.  The  whole  amount  due,  and  to  become  due,  to 
the  United  States  may  be  saved,  or  it  may  be  lost.  The  result  depends 
much  on  our  present  action.  The  case  we  are  dealing  with  grows  worse 
and  worse  as  years  go  by,  if  left  to  the  plan  of  the  present  law. 

The  committee  have  endeavored  to  meet  the  grave  and  exceedingly 
important  subject  committed  to  them  in  a  spirit  of  practical  adjustment, 
in  order  to  secure  to  the  United  States  ultimate  repayment  of  the  full 
amount  of  advances  to  these  corporations,  without  harsh  or  unnecessary 
embarrassment  to  them.  The  substitute  herewith  reported,  presents  the 
mature  judgment  of  the  committee,  after  most  careful  consideration  of 
the  subject. 

The  plan  presented  by  the  substitute  is  simple  and  yet  effective.  As 
hereinbefore  shown,  the  principal  of  the  bouds  issued  to  these  corpora- 
tions is  $55,092,192.  The  total  interest  for  the  term  will  be  $99,165,945. 
The  plan  of  the  committee  is  the  establishment  of  a  sinking-fund  which 
shall  have,  at  the  maturity  of  the  bonds,  paid  off  all  of  the  interest 
and  several  millions  of  the  principal,  leaving  due  and  unpaid  at  that 
time  about  $52,412,530. 

It  is  proposed  to  "divide  this  balance  into  fifty  semi-annual  install- 
ments, one  of  which  shall  be  paid  on  the  first  day  of  April,  and  one  on 
the  first  day  of  October,  in  each  year,  with  interest  thereon  at  the  same 
rate  per  annum  paid  by  the  United  States  on  the  larger  part  of  its 
public  debt,  on  the  first  day  of  January  preceding  the  date  of  the  pay- 
ment of  the  several  installments."  In  case  of  failure  or  refusal  of  either 
of  the  companies  to  pay,  in  accordance  with  the  foregoing  provisions, 
for  the  period  of  six  months,  then  the  defaulting  compauy  is  to  be  sub- 
ject to  the  terras  of  the  laws  now  in  force,  and  the  United  States  may 
at  its  option  proceed  to  collect  the  entire  amount  then  due  under  exist- 
ing provisions  of  law,  from  such  company  at  once;  or,  in  the  alterna- 
tive, retain  to  meet  and  extinguish  the  default,  any  sum  due  or  accruing 
from  the  government  on  account  of  transportation,  and  otherwise  en- 
force the  obligations  arising  under  this  act,  as  now  proposed  by  the  com- 
mittee. 

It  is  also  provided  that  the  mortgage  which  the  United  States  now 
holds  to  secure  the  paymeut  by  the  several  corporations  of  the  princi- 
pal and  interest  of  the  bonds  issued  in  aid  of  the  construction  of  said 
roads  shall  continue  in  force  as  to  the  semi-annual  pay  maul  \\fcT*A\\V**tow> 
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stated,  and  be  enlarged  so  as  to  secure  performance  of  the  new  obliga- 
tions arising  under  this  act. 

It  is  best  for  both  the  United  States  and  the  corporations  that  the 
present  unsatisfactory  condition  of  the  relations  existing  between  them 
should  be  brought  to  an  end ;  and  that  this  should  be  done  in  such  man- 
ner as  shall  be  satisfactory,  complete,  and  lasting. 

The  committee  believe  that  the  plan  herewith  reported  will  accom- 
plish this  end.  The  United  States  will  receive  in  the  eud  every  dollar 
of  the  principal  and  interest  of  the  bonds  issued  to  the  corporations, 
and  the  latter  can  meet  all  of  the  payments  required  without  embarrass- 
ment to  their  financial  coucerns.  The  fact  that  a  part  of  this  indebted- 
ness is  extended  through  a  term  of  years  is  not  an  important  one  to  the 
United  States,  for  it  is  to  receive  interest  on  such  payments  as  are  de- 
ferred. It  is  oue  of  the  most  common  resorts  of  debtor  and  creditor  in 
cases  where  immediate  payment  is  impracticable.  Every  plan  which 
proposes  to  extinguish  the  indebtedness  of  these  corporations  at  the 
maturity  of  the  bonds  involves  serious  objections. 

They  require  payments  so  large  as  to  be  necessarily  em  bar  rasing  to 
the  corporations;  and  on  this  point  it  seems  to  the  committee  that  it 
would  be  unwise  to  make  the  payments  so  large  as  to  deprive  the  cor- 
porations of  the  ability  to  meet  all  of  their  current  obligations  promptly, 
and  to  keep  the  roads  in  the  highest  condition  of  perfection  and  effi- 
ciency of  first-class  railways. 

One  of  the  greatest  interests  the  government  and  the  people  can 
have  in  these  roads  is  in  the  maintenance  of  a  high  standard  of  per- 
fection, assuring  rapid  and  safe  transportation  of  freight  and  passen- 
gers over  the  lines. 

When  the  roads  were  first  projected  very  few  persons  had  faith  in 
their  commercial  importance.  The  United  States  desired  their  construc- 
tion for  postal  and  military  purposes,  and  they  have  been  most  effective 
in  both  respects.  The  savings  to  the  government  in  these  particulars  have 
been  enormous.  If  the  companies  could  have  obtained  an  amount  of 
transportation  on  government  account  equal  to  that  carried  before  the 
construction  of  the  roads,  the  one-half  of  compensation  for  the  carriage 
of  which  the  United  States  is  entitled  to  withhold  and  apply  on  account 
of  the  bonds  issued,  it  would  have  extinguished  the  whole  indebtedness 
arising  therefrom  long  before  the  maturity  of  the  bonds,  and  if  the  com- 
panies could  have  maintained  the  rates  charged  by  them  in  the  begin- 
ning of  the  operation  of  their  roads,  the  amounts  accruing  to  the  govern- 
ment under  the  two  provisions  of  law  hereinbefore  cited  would  doubtless 
have  been  sufficient  to  discharge  the  entire  claim  of  the  United  States 
at  the  maturity  of  the  bonds. 

But  unexpectedly  and  to  the  surprise  of  everybody  these  roads,  form- 
ing a  continuous  line  across  the  continent,  rapidly  grew  into  great  com- 
mercial importance.  This  necessitated  a  reduction  of  rates  and  resulted 
in  a  direct  benefit  to  the  government,  for  all  the  transportation  done 
for  it  must  be  at  the  same  rates  charged  to  private  parties.  But  it  is 
not  improbable  that  the  commercial  earnings  of  the  roads  have  now 
reached  their  maximum  limit.  Other  lines  are  projected  aud  in  course 
of  construction  across  the  continent.  When  completed,  competition  will 
be  sharp  and  through  rates  must  be  reduced.  The  companies  will  then 
do  well  if  they  can  make  up  from  a  development  of  local  business  the 
losses  which  will  result  from  competition  on  through  business;  for  this 
development,  being  largely  in  connection  with  the  mineral  deposits  of  the 
country,  must  be  fostered  by  cheap  local  rates,  as  most  of  the  ores  are 
of  too  low  grade  to  bear  high  rates  of  transportation.  Add  to  this  the 
competition  of  Jo^al  roads  lor  all  classes  ot  Yrastafcse,  and  it  is  not  un. 
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reasonable  to  believe  that  the  commercial  earnings  of  the  roads  have 
reached  their  maximum. 

Bat  suppose  that  these  considerations  are  mere  speculations  not  likely 
to  be  realized,  and  Congress  should  go  on  and  impose  harsh  terms  upon 
these  companies  and  exact  from  them  burdensome  and  embarrassing 
payments,  what  will  be  the  result!    First,  the  corporations  will  resist 
.  such  legislation,  and  litigation  will  follow.    In  this  resistance  in  the 
courts  the  companies  may  be  successful  in  the  future  as  they  have  been 
it*  the  past.    Then  whatever  Congress  may  have  done  will  go  for  noth- 
ing.   But  suppose  the  companies  should  foil  in  their  resort  to  the  courts, 
and  be  required  to  comply  with  harsh  terms  imposed  and  to  make  the 
embarrassing  payments  exacted,  what  must  follow  f 

If  not  restrained  by  competition  an  increase  of  rates  is  the  inevitable 
r*^*alt.  Who  can  be  benefited  by  this  1  Surely  not  the  public,  for  they 
the  patrons  of  the  road.  Surely  not  the  government,  for  it  must 
y  the  same  rates  that  are  charged  to  private  parties.  Suppose  com- 
F*«tition  prevents  an  increase  of  rates.  What  will  follow  f  Host  nat- 
**^*ally  financial  embarrassment  and  an  inability  to  discharge  the  onerous 
*^  hardens  imposed.  This  surely  will  not  tend  to  better  the  chances  of 
££*e  government  for  reimbursement.  Is  it  not  best  to  avoid  all  of  these 
5^^*nti agencies  by  making  a  fair,  safe,  reasonable  business-like  adjust- 
«ntof  the  whole  case!  One  which  will  be  acoepted  by  the  corpo- 
tions  concerned,  and  at  the  same  time  secure  absolutely  the  entire 
aim  of  the  government!  To  save  over  $120,000,000  to  the  public 
xeasury  is  worth  an  earnest  effort. 

To  do  this  in  a  way  which  will  induce  the  hearty  co-operation  of  the 
TiUic  debtors  is  better  thau  to  adopt  a  mode  which  shall  excite  their 
^sistauce.    This  is  the  plain  practical  business  path  for  Congress  to 
*ead.    The  committee  believe  that  the  substitute  herewith  reported 
ViU  accomplish  all  that  they  claim  for  it,  and  ask  for  it  the  favorable 
^^*>nsideration  of  the  Senate. 

The  practical  operation  of  the  plan  proposed  in  this  bill  is  illustrated 
j  the  following  statements : 
The  United  States  bonds  issued  to  the  two  companies  are : 


bthe  Union  Paciflc  Railroad  Company,  principal $27,236,512 

-^dd  thereto  30  years'  interest,  at  6  per  cent 49,025,721 

Principal  and  interest  due  at  maturity 76,262,233 

O'o  the  Central  and  Western  Pacific  Railroad  Companies. . .    $27, 855, 680 
-Add  thereto  30  years'  interest,  at  6  per  cent 50, 140, 224 

Principal  and  interest  due  at  maturity 77,995,904 

Or  together,  total  sum  paid  and  to  be  paid  by  the  United  States..  154,258, 137 
The  average  date  of  maturity  of  the  bonds  as  appears  from  calculations 

of  the  Treasury  Department  is  given  as  of  July  1, 1898,  (see  note  to 

page  25,  report  No.  440,  House  of  Reps.,  44th  Congress,  1st  session). 

Add  to  the  above  27  months  interest  to  October  1, 1900,  at  6  per  cent. .  7, 437, 446 
Sum  on  Treasury  ledgers  to  be  liquidated • 161,695,583 

Deduct  repayments  by  one-half  compensation  for  services  rendered  up  to  and  includ- 
ing March  31, 1878,  estimated :  * 

For  the  Union  Pacific  Company $6,000,000 

For  the  Central  Paciflc  Company 3,000,000 

Or  together 9,000,000 

Balance  to  be  provided  for  under  this  plan 152,695,583 

*  The  amounts  standing  to  their  credit  on  the  Treasury  books,  as  of  January  1,  1878, 
are  $5,134,103.84  and  $2,208,327.71,  respectively ;  in  addition  to  which  there  are$ 

and  $ of  unadjusted  accounts,  and  claims  are  pending  for  large  sums  alleged  to  be 

due  prior  to  and  subsequent  to  those  already  audited,  which  would  catty  t\x&  &\£gcfe^*to 
far  above  this  estimate.    The  exact  figures  are  not  material  to  tins  c&\cvxY\\\o\i, 


6  PACIFIC   RAILROADS. 

There  is  retained  in  the  Treasury,  under  the  act  of  March  3,  l£73,  one- 
half  the  compensation  for  government  services,  amounting  to  a  large  sum, 
which,  under  the  decision  of  the  Supreme  Court,  is  due  and  payable  to 
the  railroad  companies,  and  which  it  is  proposed  shall  still*  be  held  in 
the  Treasury  and  turned  over  as  a  nucleus  of  the  sinking-fund.  This 
sum,  like  the  foregoing,  cannot  at  present  be  determined  with  accuracy 
by  reason  of  so  large  a  proportion  of  disputed  or  unadjusted  accounts. 
It  is  believed  to  be  about  one  million  dollars  for  each  company  on  Jan- 
uary 1, 1878,  to  be  increased  by  what  shall  accrue  from  the  same  sources, 
to  March  31, 1878.  If  it  should  fall  short  of  that  sum,  it  is  required  to 
be  made  up  to  that  sum  presently. 

The  committee  have  the  calculation  of  an  expert  as  to  the  workin 
of  a  sinking-fund  so  constituted,  and  have  ascertained  that  "  a  sinking 
fund,  commencing  with  $1,000,000,  in  hand  April  1,  1878,  and  semi 


annual  payments  thereto  of  $500,000  (the  first  being  made  October  1*    -, 

1878),  with  three  per  cent,  semi-annual  accumulations  thereon,  woulcE — lX 
amount,  October  1, 1900,  the  date  of  the  last  payment  (for  each  com  -^- 
pany)  to  $50,141,526 ;  or,  taking  the  two  companies  together,  the  amount  - 1 
which  will  have  accumulated  will  be  at  least  $100,283,053 ;  or  two-thirds  -*s 
of  the  total  amount  which  will  have  been  paid  out  of  the  United  States  *3 
Treasury  by  the  date  when  all  the  bonds  have  been  redeemed,  leaving  ^  * 
balance  to  be  liquidated  in  the  manner  described  of  $52,412,530. 

Of  this  balance  upon  the  above  estimate  (and  the  actual  figures  wiLK^-U 
not  vary  far  from  it),  there  would  be  due  from  the  Union  Pacific  Co 
pany  $23,797,636,  and  from  the  Central  Pacific  $28,614,894. 

Dividing  these  sums  into  50  installments,  iu  the  manner  propose 
would  require  from  the  former  company  a  semiannual  payment  of  a^  a 
principal  sum  of  $475,953 ;  and  from  the  latter  company  of  $572,298  t 
gether  with  interest  from  October  1,  1900,  accrued  ou  the  entire  u 
paid  principal  sum,  at  whatever  rate  per  annum  the  government  may  b*  ^*>e 
paying  on  the  greater  part  of  the  public  debt  on  the  1st  day  of  Januar^^TJ 
next  preceding  each  payment. 


i 


*oth  Congress,  >  SENATE.  (  Report 

2d  Session.       J  )  No.  126. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  11, 1878.— Ordered  to  be  printed. 


^Ir.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  561.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  hill  (8.  5G1)  grant- 
ing a  pension  to  William  H.  Nims,  having  had  the  same  under  considera- 
tion, respectfully  report : 

That  Nims  was  pensioned  at  the  rate  of  $18  per  month  for  the  loss  of 
his  nose  and  right  eye  from  shell-wound.  His  claim  for  increase  has 
been  rejected,  because  his  disabilities  do  not  disqualify  him  for  the  per- 
formance of  any  manual  labor,  in  order  to  entitle  him  to  the  next 
highest  rate  of  pension. 

He  was  originally  pensioned  at  $15  per  month,  which  was  subse- 
quently increased  to  his  present  rate  of  $18.  There  is  no  evidence  pre- 
sented to  the  committee  to  show  that  his  disabilities  have  increased 
since  he  was  placed  ou  the  roll  at  the  present  rate. 

As  the  claimant  is  now  enjoying  the  highest  rate  of  pension  recognized 
by  law  for  his  disability,  the  committee  recommend  that  the  bill  do  not 
pass. 


45th  Congress,  )  SENATE.  i  Report 

2d  Session.       J  )  No.  127. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  11, 1878.— Ordered  to  be  printed. 


Mr.  Ikgalls,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3104.] 

The  Committee  on  Pensions,  to  whom  teas  re/erred  the  bill  H.  R.  3104,  have 

had  the  same  under  consideration,  and  report : 

That  a  bill  giving  Mrs.  Kate  Louise  Roy,  widow  of  Lieut.  Col.  James 
P.  Roy,  United  States  Army,  an  increase  of  pension,  passed  both 
branches  of  the  Forty-fourth  Congress,  but,  failing  to  reach  the  Presi- 
dent in  time  for  his  signature,  did  not  become  a  law. 

The  committee  recommend  the  passage  of  the  bill. 


45th  Congress,  »  SENATE.  f  Bbport 

2d  Session.       J  \  No.  126. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  11,  1878.— Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  871.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  William 
Emerson,  late  a  private  in  Company  A,  First  Regiment  Massachusetts 
Volunteers ,  report: 

That  Emerson  entered  the  service  of  the  United  States  on  the  23d 
day  of  May,  1861,  as  a  private  in  Company  A,  First  Regiment  Massa- 
chusetts Volunteer  Infantry,  and  was  discharged  October  31. 1862,  on 
certificate  of  disability,  which  states  that  he  was  unfit  for  duty  by  reason 
of  a  gunshot  wound  in  the  right  shoulder,  which  he  received  at  the 
battle  of  Bull  Bun  on  the  29th  day  of  August^  1862,  producing  a  com- 
pound comminuted  fracture  of  the  acromion  process,  the  fracture  prob- 
ably extending  into  the  glenoid  cavity,  and  for  which  he  was  granted  a 
pension  at  $8  per  month.  September  22, 1873,  he  applied  for  an  increase, 
which  was  revised  by  the  Pension  Office. 

His  military  service,  and  the  fact  that  he  received  the  wound  for  which 
he  was  discharged  while  in  the  line  of  his  duty,  is  fully  established  by 
record  evidence. 

The  nature  and  extent  of  his  disability  is  set  forth  in  the  certificate 
of  Dr.  Jones,  examining  surgeon,  under  dates  of  December  13, 1862, 
and  August  20, 1863,  who  finds  gunshot  wound  in  right  shoulder  and 
estimates  the  rate  as  "  total." 

September  12, 1873,  the  board  of  examining  surgeons  at  Boston,  Mass., 
certify  that  his  disability  had  not  increased,  but  that  the  former  rate 
was  insufficient,  and  fix  the  rate  at  f|,  equivalent  to  $12  per  month. 

Dr.  A.  W.  McKinney,  a  practicing  physician  of  Kinsley  County,  ex- 
amined the  soldier  and  finds  gunshot  wound  of  the  right  fore-arm,  ball 
entered  in  front  and  passed  through  neck  of  humerus,  considerable 
sloughing,  atrophy  of  arm,  the  right  measuring  two  inches  less  than  the 
left,  adhesion  of  muscles  and  ligaments  causing  partial  anchylosis,  par- 
tial but  retarded  motion  of  shoulder  backward  and  forward,  but  can- 
not extend  arm  at  right  angles. 

Petitioner  states  that  he  is  unable  to  perform  any  manual  labor. 

The  committee  regard  his  disability  as  equivalent  to  the  loss  of  an 
arm  at  or  above  the  elbow,  and  recommend  the  passage  of  the  accom- 
panying bill  for  his  relief. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       j  }  No.  129. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  11,  1878. — Ordered  to  be  printed. 


Mr.  Bailey,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

* 

[To  accompany  bill  S.  873.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Hannah 
Street,  icidow  of  John  William  Street,  asking  that  her  name  and  the 
names  of  her  children  be  placed  on  the  pension-rolls,  beg  leave  to  report: 

That  it  appears  that  John  William  Street,  a  slave,  the  property  of 
one  Furgusou,  who  lived  in  Bourbon  County,  Kentucky,  was  mustered 
into  the  military  service  of  the  United  States  on  the  30th  day  of  Sep- 
tember, 18G4,  at  Lexington,  Ky.,  and  was  enrolled  on  the  same  day  in 
Company  B,  One  hundred  and  seventeenth  Regiment  United  States 
Colored  Infantry.  At  the  time  of  his  enlistment  he  was  a  healthy  per- 
son ;  but,  afterward,  while  in  the  service  and  in  the  discharge  of  his 
duty  as  a  soldier,  sickened,  and  died  in  hospital  at  Fortress  Monroe,  Va., 
on  the  22d  November,  18G4.  The  deceased  was  lawfully  married  to 
Hannah  Street,  the  petitioner;  and  the  issue  of  this  marriage  was  two 
children,  to  wit,  Nancy,  now  sixteen  years  of  age,  and  Mary,  now  nearly 
fourteen  years  of  age. 

The  committee  recommend  that  the  name  of  the  petitioner  and  her 
youngest  child  shall  be  placed  on  the  pension-roll,  and  that  the  accom- 
panying bill  be  passed. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       J  \  No.  130. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  11,  1878. —Ordered  to  be  printed. 

Mr.  Bailey,  from  tbe  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  874.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Alfred 
Richardson,  asking  that  his  name  be  placed  on  the  pension-rolls,  hare  had 
the  same  under  consideration,  and  beg  leave  to  report : 

Tbat  it  is  shown  that  tbe  petitionerlwas  enlisted  in  tbe  Army  of  tbe 
United  States  on  tbe  6th  August,  1862,  and  contiuued  in  tbe  service 
until  mustered  out  on  tbe     day  of  ,  1865.    Tbat  on  the  6th  March, 

1865,  while  in  tbe  line  of  his  duty,  be  was  severely  injured  by  an  explo- 
sion of  gunpowder,  and  by  reason  of  the  injury  thus  received  is  now 
permanently  disabled  and  unable  to  earn  a  livelihood.  The  committee, 
therefore,  recommend  that  the  prayer  of  the  petitioner  be  granted  and 
his  name  be  inscribed  upon  tbe  pension-roll,  and  that  tbe  accompanying 
bill  be  passed. 


45th  Congress,  (  SENATE).  (  Report 

2d  Session.       J  \  No.  131. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  11, 1878. — Ordered  to  be  printed. 


Mr.  INGALL8,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  535.] 

Theodore  Gardner,  late  sergeant  of  the  First  Kansas  Battery,  asks 
that  his  present  pension  of  $4  per  month  be  increased  to  $8  per  month. 

Gardner  was  pensioned  by  special  act  of  the  Forty-fourth  Congress 
for  hernia,  contracted  while  in  the  service.  In  his  original  declaration 
be  alleges  hernia  only,  while  the  medical  evidence  which  supports  his 
claim  shows  doable  hernia. 

Hernia  of  the  right  and  left  side  is  established  by  Dr.  Fuller,  exam- 
ining surgeon,  and  by  Drs.  Mottram  and  Huson. 

He  also  files  an  affidavit  that  he  was  ignorant  of  the  fact  that  it  was 
necessary  to  allege  double  hernia,  thinking  that  "  hernia  "  would  suffi- 
ciently describe  his  disability,  and  now  asks  that  he  be  pensioned  for 
the  injury  shown  by  the  medical  testimony  in  his  case. 

The  application  for  increase  cannot  be  allowed  by  the  Commissioner 
because  the  present  rate  is  fixed  by  a  special  act,  and  as  the  disa- 
bility is  clearly  established,  the  committee  recommend  the  passage  of 
the  bill. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session,       )  \  No.  132. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  12,  1878.— Ordered  to  be  printed. 


TAt.  Randolph,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompaay  bill  S.  394.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (8.  394) 
to  place  the  name  of  Daniel  H.  Kelly  upon  the  muster-roll  of  Company  F, 
Second  Tennessee  Infantry,  together  with  the  petition  of  Delilah  Kelly, 
widow  of  Daniel  A  Kelly,  praying  for  the  relief  provided  by  the  bill, 
have  had  the  same  under  consideration,  and  submit  the  following  report : 

This  case  was  fully  examined  by  the  Committee  on  Military  Affairs  of 
the  Forty-fourth  Congress,  first  session,  and  a  report  made  thereon  by 
Mr.  Logan,  then  chairman,  as  follows : 

Mr.  Logan  submitted  the  following  report,  to  accompany  biU  S.  685 : 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition  of  Delilah  Kelly,  hav- 
ing had  the  same  under  consideration,  submit  the  following  report,  which  was  submitted  in  the 
Forty-third  Congress  to  the  same  petition,  and  recommend  the  passage  of  the  accompanying 
bill : 

r Senate  report  No.  378.    Forty-third  Congress,  first  session.] 

May  22, 1874.— Ordered  to  be  printed. 

Mr.  Logan  submitted  the  following  report,  to  accompany  bill  S.  841. 

The  Committee  on  Military  Affairs,  to  whom  the  petition  of  Delilah  Kelly  was  referred,  hav- 
ing had  the  same  under  consideration,  submit  the  following  report: 

This  is  the  petition  of  Delilah  Kelly,  who  claims  to  be  the  widow  of  Daniel  H.  Kelly, 
deceased,  late  a  private  of  Company  F,  Second  Regiment  Tennessee  Volunteers.  The 
evidence  shows  that  deceased  enlisted  in  the  military  service  of  the  United  States 
about  December  1, 1861,  at  Couche's  Qap,  Tenn.,  under  Capt.  David  Fry;  that  while 
on  their  way,  in  Lee  County,  Va.,  the  command  was  attacked  by  a  large  force  of  rebels, 
and  after  a  hard  fight,  continuing  from  two  o'clock  till  dark,  the  deceased,  the  captain, 
and  several  others  were  taken  prisoners.  The  recruiting-papers  were  in  the  hands  of 
deceased,  who  had  been  made  orderly-sergeant,  and,  by  direction  of  Captain  Fry,  were 
destroyed  the  night  after  their  capture,  on  which  account  no  return  was  ever  made  of 
the  enlistment  of  deceased.  The  deceased  was  sent  to  the  rebel  prison  at  Richmond, 
where  he  died. 

The  facts  in  this  case  are  testified  to  by  Captain  Fry  and  one  Thomas  Davis,  both  of 
whom  were  taken  prisoners  with  deceased.  The  particulars  are  stated  minutely,  and 
so  clearly  as  to  satisfy  the  committee  of  their  truthfulness ;  and  the  signature  of  Cap- 
tain Fry  is  verified  by  the  War  Department. 

The  committee,  being  fully  satisfied  of  the  justness  of  this  claim,  recommend  the 
passage  of  the  accompanying  bill. 

A  careful  examin  ation  of  the  record  and  proofs  filed  in  this  case  show 
that  the  favorable  report  heretofore  made  by  Mr.  Logan,  quoted  above, 
was  proper  and  just,  and  that  the  relief  sought  ought  to  be  granted. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       j  \  No.  133. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  11, 1878.— Ordered  to  be  printed. 


^r-  Randolph,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

HE  PORT: 

[To  accompany  bill  S.  455.] 

**^  Committee  on  Military  Affairs,  to  whom  teas  referred  the  hill  (&  455) 
/ot  the  relief  of  Patrick  Sullivan,  have  liad  the  same  under  consideration, 
and  submit  the  following  report : 

.  It  appears  that  Patrick  Sullivan,  a  citizen  of  Wisconsin,  was  comrais- 

?*o**ed  by  Governor  Harvey,  of  that  State,  a  first  lieutenant  in  the  Nine- 

I^uth  Regiment  of  Wisconsin  Volunteers,  on  the  8th  of  January,  1862, 

^1tb  authority  to  recruit  men  for  said  regiment,  with  the  understanding, 

**?    was  usual  in  recruiting  volunteers  for  the  war  for  the  suppres-. 

r*°x*  of  the  rebellion,  that  should  he  recruit  the  necessary  number  of 

;**^t*  he  should  be  made  a  captain.    Thereupon  he  began  recruiting  for 

TJ^icl  regiment,  and  on  February  8, 1862,  had  succeeded  in  recruiting  64 

*f*^ti,  rendezvoused  at  Fox  Lake,  Wis.    On  the  8th  of  February,  1862,  he 

^^eived  orders  from  Colonel  Sanders,  commanding  said  regiment,  to 

^^irjg  his  recruits  into  camp  at  Racine,  Wis.,  which  order  he  obeyed, 

Ikying  all  expenses  of  subsistence  and  transportation  from  his  private 

l>Urse,  the  funds  for  which  he  had  realized  from  the  sale  of  his  home,  the 

°nly  piece  of  property  he  owned. 

upon  delivering  his  64  recruits  into  barracks  at  Racine,  as  ordered, 
**ot  having  a  full  complement  of  men  to  entitle  him  to  a  captaincy, 
v)ot  having  sufficient  for  a  first  lieutenancy,  he  left  those  he  had  recruited 
in  charge  of  his  orderly  sergeant  and  went  out  in  search  of  additional 
men,  returning  in  two  weeks  with  eight  more,  sufficient,  if  accepted,  to 
secure  his  commission  as  captain. 

When  he  arrived  at  barracks  at  Racine  with  his  said  additional  eight 
men,  he  found  that,  in  his  absence,  his  64  recruits  had  all  been  distrib- 
uted to  fill  other  companies,  and  had  been  duly  mustered  in  the  service 
by  Captain  Trowbridge,  mustering-officer.  Upon  demanding  an  explana- 
tion of  this  extraordinary  proceeding,  he  was  informed  that  a  commis- 
sion as  lieutenant  had  been  obtained  for  one  Tuckerman,  and  that  said 
Tuckerman  had  been  mustered  into  service,  during  his  absence,  in  his 
place.  He  then  demanded  to  be  mustered  in  as  a  first  lieutenant,  which 
the  mustering-offlcer  refused,  on  the  ground  that  the  regiment  had  then 
full  complement  of  officers.  And  so,  after  all  his  arduous  services 
and  large  expenses,  notwithstanding  his  commission  from  the  governor 
of  the  State,  Sullivan  was  left  out  in  the  cold,  without  a  command,  and 
nothing  to  show  in  return. 
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Sinartiug  under  this  cruel  treatment,  and  yet  firm  in  his  patriotism, 
it  appears  Sullivan  proceeded  at  once  to  Chicago,  and  there  enlisted  as 
a  private  soldier  in  the  Third  Board  of  Trade  Regiment,  in  Captain 
Marks's  company,  was  transferred  to  the  Eighty-second  Regiment  Illi- 
nois Volunteers,  went  to  the  front,  and  rendered  honorable  service.  He 
was  severely  wounded  in  the  battle  of  Chancellorsville,  lay  on  the  field 
three  days,  robbed  of  his  papers  and  commission  and  his  watch  and 
money,  and  was  finally  picked  up  by  the  Confederates,  carried  into  shel- 
ter, and  his  left  leg  amputated. 

Six  days  thereafter  he  was  returned  to  the  Federal  lines,  sent  to  hos- 
pital, where,  after  his  recovery,  he  was  honorably  discharged  the  service, 
and  is  now  a  pensioner  on  account  of  the  loss  of  his  leg. 

Owing  to  the  fact  that  all  his  papers  and  accounts  were  lost  on  the 
battlefield  of  Chancellorsville,  where  he  lay  severely  wounded,  he  is 
unable  to  produce  any  memoranda  or  vouchers  of  his  expenses  paid  in 
recruiting  the  seventy-two  men  referred  to,  and  therefore  the  exact 
amount  of  such  expenses  cannot  be  definitely  stated.  But  he  estimates 
the  same  as  follows : 

For  subsisting  64  men  at  an  average  of  40  days  each,  at  50  ceuts  per  day. . .  $1, 280  00 

Transportation  paid  at  half-rates,  Fox  Lake  to  Milwaukee,  at  $1.25 80  00 

Transportation  of  same  from  Milwaukee  to  Racine 64  00 

Expenses  of  travel  through  three  counties,  Dodge,  Little  and  Big  Green, 

gathering  men,  with  incidentals  of  all  kinds 300  00 

Paid  for  use  of  rendezvous,  fuel,  &c 125  00 

Petitioner's  services  60  days,  at  $2 '. 120  00 

Total  expended 1,969  00 

Considering  the  difficulties  surrounding  recruiting  men  in  the  far 
West,  traveling  from  place  to  place  where  intercommunication  was  not 
easy,  gathering  a  man  here  and  a  man  there,  transporting  and  subsist- 
ing them  until  they  could  be  brought  into  quarters,  a  perplexing  condi- 
tion of  affairs  well  known  to  all  who  have  had  experience  in  such  mat- 
ters, the  account  of  the  petitioner  does  not  seem  unreasonable  nor  ex- 
travagant. At  the  time  Sullivan  recruited  these  men,  everything  in  the 
nature  of  subsistence  and  other  incidental  expenses  was  high,  and  it  is 
undeniably  the  fact  that  men  were  hard  to  obtain.  The  Union  forces 
had  suffered  great  reverses,  and  going  to  war,  with  all  its  attendant 
risks,  separation  from  family  and  home  ties,  and  abandonment  of  busi- 
ness pursuits,  was  by  no  means  a  pleasurable  matter.  On  the  contrary, 
it  was,  perhaps,  the  gravest  of  all  grave  incidents  of  human  life. 

After  having,  at  his  own  expense,  succeeded  iu  raising  the  necessary 
complement  of  men  and  delivered  them  in  barracks,  it  was  Sullivan7s 
right  to  have  been  mustered  either  as  captain  of  a  company,  or  as  a 
first  lieutenant,  under  his  commission  from  the  governor  of  the  State. 
Your  committee  regard  the  action  of  depriving  him  of  this  right  as 
utterly  indefensible,  if  not  criminal.  The  product  of  his  toil  and  expense 
was  taken  from  him  by  the  muster  of  his  men  into  other  companies, 
securing  commissions  for  officers  who  had  no  part  or  parcel  in  recruiting 
them,  and  he  was  literally  turned  into  the  street  beggared,  his  little 
home,  which  he  had  sold,  lost  to  him,  and  left  utterly  without  redress. 

Notwithstanding  this  cruel  treatment,  his  patriotism  never  flagged. 
His  enlistment  as  a  private  soldier  and  subsequent  grievous  wounding 
and  loss  of  his  left  leg  at  Chancellorsville  attest  his  merit,  and  show,  as 
your  committee  believe,  that  he  was  actuated  by  higher  piotives  than 
the  mere  aggrandizement  of  a  commission.  The  facts  are  proved  by 
accompanying  papers,  and  the  only  question  to  be  determined  is  the 
amount  which  petitioner  should  be  paid  by  way  of  reimbursement  for 
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bis  outlay  in  tbis  behalf.  The  amount  charged  for  his  iudividual  serv- 
ices, to  wit,  $2  per  day,  is  far  less  than  the  pay  and  emoluments  of  a 
first  lieutenant,  the  rank  which  he  was  by  commission  entitled  to  hold. 
The  gross  amount,  so  far  as  your  committee  is  advised,  is  rather  under 
than  in  excess  of  the  ordinary  expenses  of  recruiting,  subsisting,  trans- 
porting, and  rendezvousing  sixty-four  men  under  the  then  existing  cir- 
cumstances. 

The  premises  considered,  your  committee  conclude  that  the  claim  of 
Patrick  Sullivan  is  predicated  upon  justice ;  that  he  was  wrongfully  and 
illegally  deprived  of  his  muster  under  his  commission ;  and  that  he  is 
entitled  to  be  reimbursed  for  the  sum  expended  by  him  in  so  recruiting 
to  a  reasonable  amount.  Inasmuch  as  he  cannot  furnish  an  itemized 
account  of  the  said  expenses,  except  by  estimate,  this  owing  to  the  loss 
of  his  papers  aforesaid,  your  committee  recommend  that  he  be  paid  the 
round  sum  of  $1,500  in  full  settlement  thereof,  being  a  deduction  of  $469 
on  the  amount  provided  by  the  bill,  this  by  the  way  of  compromise,  and 
without  in  any  way  impugning  or  questioning  the  fairness  of  the  items 
estimated  by  him. 

Your  committee,  therefore,  report  the  accompanying  amended  bill  and 
recommend  passage  of  the  same* 


i 


45th  Congress,  )  SENATE.  i  Report 

2d  Session.       j  \  No.  134. 


IN  TEtE  SENATE  OP  THE  UNITED  STATES. 


March  12, 1878.— Ordered  to  be  printed. 


Mr.  Burnside,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  800.] 

The  passage  of  the  accompanying  bill  for  the  relief  of  the  heirs  of 
JMaj.  D.  G.  Smith  was  recommended  by  this  committee  and  the  Military 
Committee  of  the  House  of  the  Forty-fourth  Congress,  in  consonance 
^rith  the  favorable  reports  of  General  Cockrell,  and  Mr.  MacDougall,  of 
the  House  committee. 

Copies  of  these  reports  are  attached  and  made  part  of  this  report. 
I  concur,  and  recommend  that  a  favorable  report  be  again  made  h^this 
committee. 


In  the  Senate  of  the  United  States,  March  13,  1876.— Ordered  to  be  printed. 
Mr.  Cockrell  submitted  the  following  report,  to  accompany  bill  S.  548  ; 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S.  548)  for  the  relief  of 
the  heirs  of  Maj.  D.  C.  Smith,  have  duly  considered  the  same,  and  submit  the  following 
report: 

Maj.  D.  C.  Smith  was  a  paymaster  in  the  United  States  Army ;  was  a  gallant,  effi- 
cient, and  meritorious  officer.  On  October  27, 1864,  Maj.  D.  C.  Smith,  in  company  with 
several  other  paymasters,  left  Memphis,  Tenn.,  on  board  of  the  steamer  "  Belle  of 
Saint  Louis/'  for  Saint  Louis.  At  Randolph,  Tenn.,  this  steamer  started  to  land  and 
was  boarded  by  some  eight  or  ten  guerrillas,  while  others  from  the  shore  began  firing 
into  the  steamer.  The  guerrillas  on  board  undertook  to  force  the  engineer  and  officers 
of  the  boat  to  land. 

Majors  Buler  and  D.  C.  Smith  took  their  revolver*  and  approached  the  guerrillas  on 
board  and  began  to  fire  and  were  fired  upon,  and  Major  Smith  was  mortally  wounded 
and  died;  Major  Baler  was  also  mortally  woinded.  Their  gallant  conduct  enabled 
the  steamer  to  be  saved,  and  thus  the  government  property  on  board  the  steamer  was 
also  saved.  Paymaster-General  Alvord  reports  the  accounts  of  Maj.  D.  C.  Smith  as 
follows, to  wit: 

His  final  accounts  show  that  at  the  date  of  his  death  he  was  indebted  to  the 

United  States $284  64 

From  over-additions  in  his  accounts 50  00 

334  64 

He  is  entitled  to  credit  for  pay  from  October  1  to  28,  1864 146  85 

For  short  additions 21  50 

168  35 
Leaving  balance  due  the  United  Stutes \<c&  S& 
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I  inclose  a  copy  of  his  cbief  paymaster's-  report,  showing  the  very  gallant  manner 
in  which  he  met  his  death  defending  the  property  of  the  United  8tates.  I  therefore 
most  cheerfully  recommend  the  passage  of  this  bill  as  amended,  as  I  consider  it  a  very 
jost  and  meritorious  one. 

The  amendment  suggested  is  to  strike  oat  "  thirty"  and  insert  "  twenty,"  so  that  the 
bill  as  amended  will  read,  "one  hundred  and  sixty-six  dollars  and  twenty-nine  cents/' 
instead  of  one  hundred  and  sixty-six  dollars  and  thirty-nine  cents. 

Your  committee  recommend  the  passage  of  the  bill  with  the  amendment  suggested. 


[Forty-fourth  Congress,  first  session,  House  report  No.  735.] 

Mr.  MacDougall,  from  the  Committee  on  Military  Affairs,  submitted  the  following 
report  (to  accompany  bill  S.  548) : 

The  Committee  on  Military  Affaire,  to  whom  was  referred  SenatebiU  No.  548,  having  had  ihe 

same  under  consideration,  report  ae  follows : 

Maj.  D.  C.  Smith  was  killed  by  guerrillas  on  board  the  steamer  Belle,  on  the  Mis* 
sissippi  River,  on  the  night  of  October  37,  1864,  white  gallantly  defending  the  property 
of  the  United  States  in  his  charge.  Had  he  lived  and  had  the  settlement  of  his  own 
accounts,  it  is  clear  that  he  would  have  been  allowed  the  amount  claimed  in  the  Ac- 
companying bill.    The  committee,  therefore,  reoommend  the  passage  of  the  bill. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       j  \  No.  135. 


IN  THE  SENATE  OF  TEE  UNITED  STATES. 


March  12, 1878.— Ordered  to  be  printed. 


^*r.  Burnside,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  902.] 

3*he  Committee  on  Military  Affairs,  to  whom  teas  referred  the  petition  of 
Carl  Jussen,  late  adjutant  Twenty-third  Regiment  Wisconsin  Volunteers, 
having  had  the  same  under  consideration,  report  as  folloics  : 

It  appears  from  the  following  report,  prepared  daring  the  last  Con- 
gress by  the  present  chairman  of  the  committee,  to  whose  examination 
a  bill  for  the  relief  of  the  applicant  had  been  submitted,  that  a  favor- 
able report  should  be  made,  and  the  committee  hereby  recommend  that 
that  report  stand  as  the  report  of  the  present  committee  : 

The  Committee  on  Military  Affairs,  to  whom  woe  referred  the  bill  (5.  798)  for  the  relief  of 
Carl  Jussen,  late  adjutant  Twenty-third  Regiment  Wisconsin  Volunteers,  have  had  the  same 
under  consideration,  and  beg  leave  to  submit  the  following  report ; 

This  is  a  bill  to  pay  Carl  Jussen,  late  adjutant  Twenty-third  Regiment  Wisconsin 
Volunteers,  the  difference  of  pay  between  that  of  sergeant-major  of  infantry  aud  adj ti- 
tan t  of  infantry  from  August  3,  1863,  to  December  12,  1863,  which  was  disallowed  by  . 
the  accounting-officers  of  the  government  upon  the  ground  that  department  regula- 
tions forbid  the  recognition  of  any  person  as  a  commissioned  officer  prior  to  the  date 
he  receives  his  commission  and  enters  upon  duty  with  his  command. 

The  record  shows  that  Jussen  eu listed  as  a  private  in  the  Twenty-third  Regiment 
Wisconsin  Volunteers,  August  14, 1862,  was  made  sergeant-major  of  said  regiment,  and 
on  August  2, 1863,  the  position  of  adjutant  became  vacant.  Thereupon  he  was  detailed 
to  perform  the  duties  of  adjutant,  entered  upon  the  same,  and  was  recommended  to  the 
governor  of  Wisconsin  for  commission  therefor  by  the  colonel  of  his  regiment.  The 
then  governor  of  Wisconsin,  his  excellency  Edward  Salomon,  commissioned  said  Jus- 
sen in  due  form  as  first  lieutenant  and  adjutant  of  said  regiment,  to  date  from  August 
2, 1863 ;  bnt,  being  in  the  field,  the  receipt  of  the  commission  was  delayed  until  Decem- 
ber 13,  1863,  when  he  was  mustered  as  such  at  Algiers,  La.,  December  19, 1863. 

During  the  period  between  August  3  and  December  12,  1663,  the  said  Jussen  per- 
formed all  the  duties  and  incurred  all  the  responsibilities  of  the  position  of  first  lieu- 
tenant and  adjutant,  was  subjected  to  the  incidental  expenses  of  his  rank,  and  held 
accountable  for  property  and  duty  in  accordance  therewith.  Under  various  precedents 
established  by  Congress,  notably  the  report  of  Senator  Abbott  on  bill  (S.  527)  for  the 
relief  of  William  F.  Scott,  Forty -first  Congress,  second  session,  Report  No.  51,  it  has 
been  held  that  an  officer  so  promoted,  performing  the  duties  and  incurring  the  respon- 
sibilities of  his  advanced  rank,  is  entitled  to  pay  therefor  when  so  performed  in  the 
field,  without  being  compelled  to  suffer  loss  for  the  time  necessarily  consumed  in  send- 
ing for  and  receiving  back  his  commission  from  the  governor  of  his  State,  to  the  end 
that  he  may  be  dulv  mustered. 

This  case  certainly  comes  within  the  rule.  Jussen  was  recommended  by  his  colonel 
for  promotion  from  the  rank  of  sergeant-major  to  that  of  first  lieutenant  and  adjutant 
to  fill  a  vacancy,  and  entered  at  once  upon  the  discharge  of  his  duties  as  such.  It  was 
the  duty  of  the  colonel  of  the  regiment  to  fill  the  vacancy,  and  in  this  manner.  So 
soon  as  the  governor  of  Wisconsin  could  be  notified  from  the  remote  field  of  uiLlUar$ 
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operations  he  issued  his  commission  to  Jassen,  to  date  from  August  2, 1863,  the  ds 
which  the  vacancy  occurred,  and  when  Jussen  entered  upon  the  discharge  of  his  d 
nnder  orders  from  his  colonel.  The  delays  incident  to  the  proceeding  prevented 
sen's  master  until  the  commission  was  received,  and  for  the  time  between  his  ass 
#tion  of  the  duties  of  adjutant  to  fill  said  vacancy,  and  the  date  of  the  reception  < 
commission,  he  asks  the  difference  of  pay  between  that  of  &ergeaDt-raajor  and 
lieutenant  and  adjutant.  The  principle  involved  in  the  act  of  July  26, 1866,  als< 
ers  this  case.  Your  committee,  therefore,  are  of  opinion  that  the  claim  is  merito 
and  recommend  the  passage  of  the  bill. 

It  appears  from  the  above  that  Jussen  actually  performed  the  duti 
adjutant  from  August  3, 1863,  to  the  12th  December  of  the  same  j 
His  commission  from  the  governor  covers  the  same  period.  There 
an  actual  vacancy  when  he  was  appointed.  He  only  received  pa 
sergeant-major  for  the  period  above  mentioned. 


45th  Congress,  *  SENATE.  (  Report 

2d  Session.       I  \  No.  136. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12, 1878.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  754.] 

The  Committee  on  Pensions,  to  whom  were  referred  Senate  bill  No. 
754,  and  accompanying  petition  asking  that  a  pension  be  granted  to 
Richard  CNeale,  late  an  officer  of  the  United  States  Navy  daring  the 
war  of  1812,  having  examined  all  the  papers  in  the  case,  find  no  evi- 
dence whatever  to  sustain  the  claim,  except  the  statement  of  the  peti- 
tioner, the  Navy  Department  being  unable  to  find  any  record  of 
service,  the  committee,  therefore,  feel  constrained  to  submit  an  adverse 
report,  and  ask  that  the  bill  and  petition  be  indefinitely  postponed. 


45th  Congress,  >  SENATE.  (  Report 

2d  Session.       )  \  No.  137. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12, 1878. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
Samuel  Faulkner,  a  soldier  of  the  war  of  1812,  asking  an  increase  of 
pension,  having  examined  the  samfe,  find  no  special^circumstances  in  the 
case  beyond  such  as  are  common  to  most  of  the  pensioners  of  his  class, 
to  wit,  age  and  infirmity. 

In  the  absence  of  a  general  law  affording  relief  to  all  pensioners  simi- 
larly circumstanced,  they  are  unwilling  to  make  this  case  the  subject  of 
special  legislation,  and  therefore  ask  to  be  relieved  of  the  further  con- 
sideration of  said  petition. 


45th  Congress,  l  SENATE.  (  Report 

2d  Session.       J  \  No.  138. 


IN  TEE   SENATE  OP  THE  UNITED   STATES. 


March  12, 1878. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOKT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
Angeline  Baish,  mother  of  Oliver  Raish,  late  private  Company  G, 
Seventeenth  Wisconsin  Volunteers,  asking  to  be  allowed  arrears  of 
pension,  having  examined  the  petition  and  accompanying  papers,  find 
that  the  petitioner  is  now  in  receipt  of  a  pension  of  eight  dollars  per 
month,  commencing  from  the  date  of  filing  the  last  essential  evidence 
by  which  the  claim  was  established.  She  claims,  however,  that  a  prior 
claim  was  filed  in  the  year  1868,  and  presents  the  affidavits  of  sundry 
parties  stating  that  these  papers  were  deposited  in  the  post-office  at 
that  date,  and  ad  agent  employed  by  her  states  that  the  Pension  Office 
acknowledged  the  receipt  of  the  application ;  but  as  no  such  acknowledg- 
ment has  been  produced,  and  as  the  records  of  the  Pension  Office  furnish 
no  evidence  of  the  fact  that  any  application  for  pension  was  ever  made 
at  that  time,  the  committee  feel  constrained  to  submit  an  adverse  report, 
and  ask  that  the  further  consideration  of  the  petition  be  indefinitely 
postponed. 


45th  Congeess,  >  SENATE.  (  Report 

U  Session.       ]  \  No.  139. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12, 1878.—  Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT^ 

The  Committee  on  Pensions,  to  whom  the  petition  of  O.  P.  Shiras  and 
sundry  citizens  of  Dubuque,  Iowa,  was  referred,  who  pray  for  an  in- 
crease of  pensions  to  the  officers  and  soldiers  of  the  war  of  1812,  having 
duly  considered  the  same,  would  respectfully  ask  that  the  further  con- 
sideration of  the  same  be  indefinitely  postponed. 


45th  Congress,  >  SENATE.  (  Report 

2d  Session.       f  \  No.  140. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12, 1878.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  the  petition  of  Richard  T. 
Horner,  formerly  a  soldier  of  the  war  of  1812,  was  referred,  find  that  no 
record  or  parol  evidence  can  be  found  establishing  the  fact  of  service, 
and,  though  the  petition  is  very  numerously  signed  by  citizens  of  Dela- 
ware County,  Indiana,  who  bear  testimony  to  the  general  good  charac- 
ter and  necessitous  condition  of  the  petitioner,  the  committee  cannot,  in 
the  absence  of  all  proof  of  service,  report  favorably.  They  ask  to  be 
relieved  from  the  further  consideration  of  the  petition. 


45th  Congress,  )                   SENATE.  (  Report 

23  Session.       j )   If  o.  141. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12, 1878.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  memorial  of 
Catharine  Middleton,  widow  of  a  soldier  of  the  war  of  1812,  and  the 
petition  of  Arcadius  Pettingill,  of  Wayne,  Maine,  a  soldier  of  the  war 
of  1812,  each  asking  to  be  allowed  a  pension,  find  that  these  applicants 
are  provided  for  by  Senate  bill  No.  17,  which  has  recently  been  enacted 
into  a  law. 

The  committee  therefore  asks  to  be  discharged  from  their  farther  con- 
sideration. 


45th  Congress,  )  SENATE.  (  Report. 

2d  Session.       ]  \    No.  142. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12,  1878.— Ordered  to  be  printed. 


Mr.  Spencer,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  740.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  hill  (S.  740) 
to  authorize  the  Secretary  of  War  to  relinquish  and  turn  over  to  the  In- 
terior Department  certain  parts  of  the  Camp  Douglas  military  reserva- 
tion, in  the  Territory  of  Utah,  have  had  the  same  under  consideration, 
and  submit  the  following  report : 

This  bill,  which,  by  its  terms,  authorizes  the  Secretary  of  War  to  re- 
linquish and  turn  over  to  the  Department  of  the  Interior,  for  restora- 
tion to  the  public  domain,  a  certain  portion  of  the  Camp  Douglas  mili- 
tary reservation,  in  the  Territory  of  Utah,  is  for  the  relief  of  Mr.  Charles 
Popper,  a  citizen  of  the  United  States,  resident  in  said  Territory  of 
Utah. 
From  the  record  filed  in  the  case,  it  appears,  by  Executive  Document 
f  No.  97,  House  of  Representatives,  first  session  Forty-fourth  Congress, 
that  Mr.  Charles  Popper  settled  in  the  Territory  of  Utah,  in  the  year 
1864,  and  that  he  purchased  of  certain  herders  of  cattle,  then  settled  upon 
lands  now  comprised  within  the  military  reservation  of  Camp  Douglas, 
their  possessory  rights  thereupon,  together  with  certain  improvements, 
consisting  of  a  log  cabin  and  corral,  for  the  sum  of  $800.    Immediately 
thereafter  he  erected  a  slaughter-house  and  corral  on  the  said  land,  at 
aO  outlay  of  $2,000,  dug  a  ditch  of  a  quarter  of  a  mile  in  length,  laid 
Pipes  from  a  certain  spring  contiguous  to  the  slaughterhouse,  at  an  ad- 
ditional cost  of  $500.    In  the  year  1805,  he  erected  a  cut-stone  rock 
building  thereon,  at  the  cost  of  $14,000,  and  expended  in  other  improve- 
ments, such  as  out-houses,  stables,  &c,  not  less  than  $10,000  additional, 
taking  the  total  outlay  upon  said  land  the  sum  of  $26,500.    He  has 
Occupied  said  premises  and  held  peaceable  possession  thereof  ever  since. 
At  this  time  (1865)  the  land  was  unsurveyed,  and  no  land-office  had 
been  established  by  the  government  in  Utah  Territory.    On  September 
3, 1867,  however,  and  prior  to  any  survey,  the  extension  of  the  Camp 
Douglas  military  reservation  was  ordered  to    be  established  by  the 
President,  and  was  so  announced  in  General  Order  No.  66,  headquar- 
ters Department  of  the  Platte,  December  17,  1869.    It  will  be  observed 
that  this  reservation  was  established  in  1867,  but  it  does  not  appear 
to  have  been  definitely  located  nor  surveyed  until  1869.    Therefore,  prior 
to  this  survey,  Mr.  Popper  was  unapprised  that  the  land  upon  which 
he  had  settled  and  made  these  large  and  expensive  improvements  was 
in  any  wise  embraced  within  a  military  reservation,  and  the  survey  o£ 
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1869  was  bis  first  information  in  the  premises,  after  he  had  occupied 
the  same,  and  paid  city,  county,  and  Territorial  taxes  thereon  for  nearly 
four  years. 

It  appears  from  the  sworn  statement  of  General  George  B.  Maxwell, 
late  register  of  the  United  States  land-office  at  Salt  Lake  City,  Utah 
Territory,  that  Mr.  Popper  took  necessary  steps,  so  soon  as  the  land- 
office  was  established,  to  protect  his  claim,  and  procure  a  title  to  the 
lands  occupied  by  him,  and  made  proof  of  his  occupation  thereof,  his 
purchase  from  a  previous  owner  in  1864,  and  the  erection  by  him  of 
other  improvements  thereon  at  an  outlay  of  large  sums  of  money,  which 
papers  were  all  forwarded  to  the  General  Land  Office  at  Washington, 
with  the  recommendation  that  Mr.  Popper  be  allowed  to  purchase  the 
same.  But  this  purchase,  as  of  necessity,  could  not  be  permitted,  be- 
cause of  the  subsequent  extension  of  the  said  military  reservation. 

Upon  the  occupation  of  said  reservation  by  the  military  authorities, 
the  fact  of  Mr.  Popper's  occupation  of  a  portion  thereof,  together  with 
a  statement  of  the  improvements  erected  thereon  by  him,  was  brought 
to  the  attention  of  the  Secretary  of  War,  under  the  general  practice 
adopted  of  forcing  all  squatters  to  remove  from  military  reservations 
when  the  same  are  established  or  extended. 

'The  following  is  the  correspondence,  through  the  various  military 
channels,  in  reference  to  Mr.  Popper's  case,  until  Lieut.  Gen.  P.  H. 
Sheridan,  of  date  Chicago,  December  28, 1875,  upon  a  review  of  the  en- 
tire premises,  recommends  that  the  government  do  relinquish  so  much  of 
the  northwestern  corner  of  the  reservation  as  embraces  the  apparently  just 
claim  of  Mr.  Charles  Popper  : 

Headquarters  Camp  Douglas,  Utah  Territory, 

December  11,  1874. 

Sir  :  In  compliance  with  your  instructions,  dated  headquarters  Department  Platte,  Omaha* 
Nebr.,  September  8,  1874,  to  remove  all  trespassers  from  the  reservation  at  Camp  Douglas* 
I  have  the  honor  to  submit  the  following  report : 

Upon  investigation  the  following  trespassers  were  found : 

First.  Mrs  Ann  Elmer  has  a  small  two-story  house,  basement  built  of  red  sandstone,  up-' 

Eer  story  of  adobe,  of  little  value,  situated  near  the  southern  line  of  the  reservation,  and  built 
efore  the  extension.  Mrs.  Elmer  was  notified  to  remove  said  building ;  she  has  not  com- 
plied, and  it  will  be  taken  down  as  soon  as  men  can  be  spared  for  that  purpose. 

Second.  Frame  building  near  northwest  corner  of  reservation,  occupied  by  Mrs. ; 

built  by  mistake  on  the  reservation ;  notice  given,  and  the  house  has  been  removed. 

Third.  Old  brick  mills  and  kiln  near  west  line  of  reservation,  of  little  value ;  notice  given 
and  complied  with. 

Fourth.  A  small  adobe  house  near  west  line  of  reservation,  owned  and  occupied  by  Stephen 
Pope  and  wife — very  old  people— who  evidently  have  been  deceived  in  the  purchase  of  their 
supposed  little  property.  Upon  investigation  of  their  papers,  I  find  that  the  lot  was  certified 
by  the  Salt  Lake  authorities  to  Christian  E.  Norholm,  March  24,  1867.  No  transfer  has 
been  made  by  Norholm  to  John  Baswell,  who  made  a  conveyance  to  Pope,  which  was  re- 
corded March  24,  1869.  No  action  taken  in  this  case,  as  I  would  deem  it  cruel  to  dispossess 
these  old  people  at  once. 

Fifth.  Two  temporary  buildings  (board)  for  ice-houses,  half-way  between  post  and  west 
line  of  reservation,  owned  by  John  Heil,  who  claims  to  huve  had  verbal  permission  from 
Lieut.  Col.  H.  A.  Morrow  ;  notice  to  vacate  given ;  action  suspended  until  petition  herewith, 
marked  A,  can  be  considered  by  the  department  commander.  I  would  recommend  that  be 
be  permitted  to  use  his  ice-houses  until  next  fall,  and  then  required  to  vacate,  as  he  has  been 
to  considerable  labor  and  expense. 

Sixth.  Extensive  and  valuable  improvements  near  north  line  of  reservation  (see  plat 
inclosed,  together  with  papers  in  the  case,  Nos.  1,  2,  3,  4),  belonging  to  Charles  Popper,  beef- 
contractor. 

These  improvements  consist  of  a  large  sandstone  building,  suitable  for  the  manufacture  of 
soap  and  candles  ;  three  frame  buildings,  cattle  and  pig  pens,  and  considerable  fencing,  as 
set  forth  in  Mr.  Popper's  declaration,  and  which  has  been  verified  by  a  personal  examination 
in  connection  with  the  papers  submitted.  I  have  made  diligent  inquiry  and  find  these  im- 
provements were  made  as  stated,  previous  to  the  extension  of  the  reservation,  as  declared  by 
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the  'President  of  the  United  States  September  3,  1667,  and  that  Charles  Popper  has  an  equita- 
ble claim  for  the  favorable  consideration  of  the  proper  authorities. 

I  have  the  honor  to  be,  most  respectfully,  jour  obedient  servant, 

JNO.  E.  SMITH, 
Colonel  Fourteenth  Infantry,  Commanding. 

To  the  Assistant  Adjutant-General, 

Headquarters  Department  of  the  Platte,  Omaha,  Nebr, 

Headquarters  Department  of  the  Platte, 

Omaha,  Nebr.,  December  24, 1874. 

Respectfully  forwardtd  to  headquarters  Military  Division  of  the  Missouri.    Attention  is 
invited  to  indorsements  on  the  within  inclosures. 

E.  O.  C.  ORD, 
Brigadier- General,  Commanding. 

[Second  Indorsement.] 

Headquarters  Military  Division  Missouri, 

Chicago,  December  31,  1874. 

Respectfully  forwarded  to  the  headquarters  of  the  Army. 
In  absence  of  the  Lieutenant-General. 

R.  C.  DRUM, 
Assistant  Adjutant-General, 

[Third  indonement.] 

Headquarters  op  the  Army, 

Saint  Louis,  January  5,  1675. 

Respectfully  forwarded  to  the  Secretary  of  War. 

W.  T.  SHERMAN, 

General, 

[Fourth  indonement.  J 

War  Department,  Adjutant-General's  Office, 

Washington,  January  19,  1875. 

Respectfully  submitted  to  the  Secretary  of  War,  inviting  attention  to  accompanying  brief 
and  report. 

E.  D.  TOWNSEND, 

Adj  utant-  Genera  I, 

[Fifth  indorsement.] 

War  Department, 

AprU  12,  1875. 

Respectfully  returned  to  the  Adjutant-General. 

The  views  and  action  of  General  Ord  in  all  of  the  within  cases,  as  well  as  his  recommen- 
dation regarding  the  appointment  of  a  board  of  officers,  not  stationed  at  Camp  Douglas,  to 
examine  into  the  merits  of  any  claim  of  Charles  Popper  to  further  compensation  for  im- 
provements, are  approved. 
The  board  will  be  ordered  by  the  department  commander. 

WM.  W.  BELKNAP, 

Secretary  of  War, 

Received  back  Adjutant-General's  Office  April  13,  1875. 

[Sixth  indonement.] 

War  Department,  Adjutant-General's  Office, 

Washington,  April  15,  1875. 

Respectfully  returned,  through  headquarters  of  the  Army,  to  the  commanding  genera 
Department  of  the  Platte,  for  appropriate  action,  inviting  attention  to  the  decision  and 
orders  of  the  Secretary  of  War,  indorsed  hereon. 

These  papers  to  be  returned  to  this  office  with  report  of  action  and  proceedings  of  board 
of  officers. 
By  order  of  the  Secretary  of  War : 
*  E.  D.  TOWNSEND, 

A  djutant- General, 

Received  back  Adjutant-General's  Office  June  10,  1875. 
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[Seventh  indorsement.] 

War  Department,  Adjutant-General's  Office, 

Washington,  June  11,  1875. 

Respectfully  returned  to  the  Secretary  of  War,  with  proceedings  of  a  board  of  officers, 
convened  by  orders  from  headquarters  Department  of  the  Platte,  dated  May  7,  1875,  in  the 
case  of  Mr.  Charles  Popper. 

E.  D.  TOWNSEND, 

Adjutant- General. 

2993  Adjutant-General's  Office  accompanying. 

[Eighth  indorsement.] 

War  Department, 

June  19,  1875. 

Respectfully  returned  to  the  Adjutant-General  of  the  Army,  calling  attention  to  the  fact 
that  General  Crook's  order  convening  the  board  of  officers  does  not  appear  to  have  been  ex- 
actly conformable  to  the  directions  of  the  Secretary  of  War.  The  Secretary  of  War  ap- 
proved of  the  views  and  recommendations  of  General  Ord.  These  were  as  follows: 
*  •  *  4*  I  therefore  disapprove  of  any  commission  to  purchase  land  being  given  this 
man,  because  of  the  various  privileges  and  favors  granted  him  of  occupying  gratis  a  valua- 
ble and  choice  location,  well  supplied  with  a  never-failing  spring.  *  *  *  1  recommend 
that  a  board  of  officers,  not  stationed  at  Camp  Douglas,  be  ordered  to  examine  into  the 
merits  of  any  claim  of  Mr.  Popper  to  further  compensation  for  improvements,  and  after  as- 
sessing the  rent  which  the  land  could  have  brought  the  United  States  on  Mr.  Popper,  at  cur- 
rent rates,  the  difference,  if  any,  between  the  actual  present  worth  of  Mr.  Popper's  original 
improvements,  not  the  farm  or  appurtenances  thereto,  and  what  Mr.  Popper  would  have  had 
to  j>ay  as  rent  to  private  parties,  be  allowed  him." 

Let  the  papers  be  returned  to  the  general  commanding  the  Department  of  the  Platte  with 
directions  to  reconvene  the  board  of  officers  for  the  purpose  of  carrying  out  the  foregoing 
recommendations  of  General  Ord.  Congress  alone  can  permit  Mr.  Popper  to  acquire  a  title 
to  any  part  of  the  reservation.  While  this  may  prove,  after  all,  the  best  settlement  of  the 
claim,  it  is  not  the  mode  heretofore  approved  by  the  Secretary  of  War,  and  for  which  the 
services  of  the  board  of  officers  were  particularly  required. 

WM.  >W.  BELKNAP, 

Secretary  of  War. 

Received  back  Adjutant-General's  Office  June  24,  1875. 

[Ninth  indorsement] 

War  Department,  Adjutant-General's  Office, 

Washington,  June  25,  1875. 

Respectfully  returned  through  headquarters  of  the  Army  to  the  Commanding  general  De- 
partment of  the  Platte,  who  will  cause  the  board  of  officers  to  be  reconvened  in  accordance 
with  the  instructions  of  the  Secretary  of  War,  contained  in  preceding  indorsement  (8th). 
These  papers  to  be  returned  as  heretofore  directed. 
By  order  of  the  Secretary  of  War : 

THOMAS  M.  VINCENT, 
Assistant  Adjutant- General. 

[Tenth  indorsement.] 

Headquarters  of  the  Army, 

Saint  Louis,  June  28,  1875. 

Respectfully  transmitted,  through  headquarters  Division  of  the  Missouri. 
By  command  of  General  Sherman : 

WM.  D.  WHIPPLE, 

Assistant  Adjutant-General. 

[Eleventh  indorsement] 

Headquarters  Military  Division  of  the  Missouri, 

Chicago,  June  29,  1875. 

Respectfully  returned  to  the  commanding  general  Department  of  the  Platte. 
By  command  of  Lieu  tenant-General  Sheridan  : 

R.  C.  DRUM, 
Assistant  Adjutant- General. 
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[Twelfth  indorsement] 

Headquarters  Department  of  the  Platte, 

Omaha,  Nebr.,  NovemberfiZ,  1875. 

Respectfully  returned  to  Col.  I.  N.  Palmer,  Second  Cavalry,  president  of  the  board  ot 
officers  convened  by  paragraph  6,  Special  Order  No.  55,  and  reconvened  per  paragraph  2, 
Special  Order  No.  123,  current  series,  from  these  headquarters  (copy  inclosed). 
By  command  of  Brigadier-General  Crook  : 

GEO.  D.  RUGGLES, 

Assistant  Adjutant- General, 

[Received  back  December  15,  1875,  with  proceedings  indorsed,  and  certified  to  Colonel 
Palmer,  Second  Cavalry,  president  of  the  board,  for  completion,  December  16,  1875;  back, 
with  correction  made,  December  23,  1875.] 

[Thirteenth  indorsement.] 

Headquarters  Department  of  the  Platte, 

Omaha,  Nebr.t  December  23,  1875. 

Respectfully  returned,  through  headquarters  Military  Division  of  the  Missouri,  to  the  Ad  • 
jutant-General  of  the  Army,  with  new  proceedings  in  the  case,  which  are  approved. 

GEORGE  CROOK, 
Brigadier- General  Commanding, 

[Fourteenth  indoroemont.] 

Headquarters  Military  Division  of  the  Missouri, 

Chicago,  December  28,  1875. 

Respectfully  returned  to.  the  Adjutant-General  of  the  Army,  recommending  that  the  gov- 
ernment relinquish  so  much  of  the  northwestern  corner  of  the  reservation  as  embraces  the 
apparently  just  claim  of  Mr.  Charles  Popper. 

This  is,  in  my  judgment,  the  best  way  to  settle  this  question,  especially  as  that  portion 
of  the  reservation  is  not  necessary  to  the  wants  of  the  public  service  at  Camp  Douglas. 

P.  H.  SHERIDAN, 
Lieutenant- General  Commanding. 

[Received  back  Adjutant-General's  Office,  December  31,  1875,  with  three  inclosures' 
twelve  indorsements.] 

[Fifteenth  indorsement.] 

•  War  Department,  Adjutant-General's  Office, 

Washington,  January  4,  1876. 

Respectfully  returned  to  the  Secretary  of  War,  inviting  attention  to  thirteenth  and  four- 
teenth indorsements  hereon. 

E.  D.  TOWNSEND, 

.  Adjutant-General, 

The  merits  of  Mr.  Popper's  claim  to  the  lands  in  question  were  inves- 
tigated by  a  board  of  officers,  convened  under  authority  of  the  War 
Department,  consisting  of  Col.  I.  N.  Palmer,  Second  Oavalry ;  Col.  F. 
F.  Flint,  Fourth  Infantry,  and  First  Lieut.  George  O.  Webster,  adjutant 
Fourth  Infantry,  which  board  assembled  in  pursuance  of  the  following 
order : 

[Special  Order  No. 55. — Extract.] 

Headquarters  Department  of  the  Platte, 

Omaha,  jScbr.,  May  7,  1875, 

V.  A  board  of  officers,  to  consist  of  Col.  I.  N.  Palmer,  Second  Cavalry ;  Col.  F.  F.  Flint, 
Fourth  Infantry,  and  First  Lieut.  George  O.  Webster,  adjutant  Fourth  Infantry,  will 
assemble  at  Camp  Douglas,  Utah  Territory,  at  10  o'clock  a.  m.,  on  Thursday,  May  13, 
1875,  or  as  soon  thereafter  as  practicable,  to  examine  into  the  merits  of  any  claim  of  Mr. 
Charles  Popper  to  further  compensation  for  improvements  on  the  military  reservation  of 
Camp  Douglas,  and  to  investigate  generally  and  thoroughly,  and  report  fully,  upon  the 
subject  of  the  occupation  of  part  or  parts  of  the  said  reservation  by  the  said  Mr.  Charles 
Popper  or  his  agents. 

By  command  of  Brigadier-General  Crook  : 

GEO.  D.  RUGGLES, 
z  Assistant  Adjutant- General 
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After  taking  testimony  and  going  through  various  deliberations,  with 
the  usual  formalities  and  routine  incident  to  such  proceedings,  the  board 
found  for  the  merits  of  Mr.  Popper's  claim,  but  suggested  that  the  only 
way  he  could  obtain  proper  relief  would  be  by  act  of  Congress,  which 
body  would  either  direct  a  redrawing  of  the  lines  of  the  Camp  Douglas 
reservation,  so  as  to  exclude  the  land  in  question,  or  appropriate  money 
to  pay  a  just  and  reasonable  price  for  the  improvements  which  were  on 
the  land  in  question  at  the  time  it  was  enveloped  in  the  military  reserva- 
tion, as  reestablished  in  1867.  But  the  board  also  found  that  the  land 
in  question,  were  it  not  for  the  improvements  made  upon  it  by  Mr.  Popper, 
would  be  of  no  value  to  the  United  States  or  to  any  private  party  as  a  place 
to  rent.  Hence,  the  improvements  being  of  no  use  to  the  government, 
by  reason  of  the  land  being  of  no  value  to  the  government  for  any  pur- 
pose, it  would  follow  that  Congress  could  not  justifiably  appropriate 
money  to  pay  for  improvements  valueless  to  the  government.  The 
remedy,  therefore,  suggested  by  Lieutenant-General  Sheridan  was  ac- 
cepted by  the  Department  of  War,  and  the  Secretary  submitted  to  the 
House  of  Representatives,  of  date  Jauuary  20,  1876,  the  following  com- 
munication, transmitting  the  papers  which  have  in  part  been  quoted 
herein  by  your  committee. 

[44th  Congress,  1st  session.     House  Ex.  Doc.  No.  97.] 

Letter  from  the  Secntary  of  War  transmitting  correspondence  relating  to  the  military  reserva- 
tion at  Camp  Douglas,  Utah, 

War  Department,  January  20,  1876. 

The  Secretary  of  War  has  the  honor  to  submit  to  the  House  of  Representatives  the  fol- 
lowing communication : 

The  military  reservation  of  Camp  Douglas,  Utah,  as  ordered  by  the  President  September 
3,  1867,  included  certain  valuable  improvements  made  in  good  faith  by  Charles  Topper, 
among  which  were  a  slaughter-house  and  a  stone-built  soap-factory.  The  improvements  are 
in  a  hollow  near  the  northwest  corner  of  the  reservation.  The  matter  has  been  investigated 
by  a  board  of  officers,  and*  the  following  recommendation  of  Lieutenant-General  Sheridan 
meets  the  approval  of  the  Secretary  of  War :  "That  the  government  relinquish  sft  much  of 
the  northwestern  corner  of  the  reservation  as  embraces  the  apparently  just  claim  of  Mr. 
Charles  Popper.  This  is,  in  my  judgment,  the  best  way  to  settle  this  question,  especially 
as  that  portion  of  the  reservation  is  not  necessary  to  the  wants  of  the  public  service  at  Camp 
Douglas."  The  act  of  June  22, 1874,  concerning  certain  reservations  in  Arizona,  may  be 
suggested  as  a  precedent  in  point  of  form. 

Attention  is  also  invited  to  a  claim  by  Stephen  Pope  for  improvements  included  within 
the  same  reservation.  In  this  case  a  board  of  officers  has  recommended  the  payment  by 
the  government  of  $150  for  any  losses  sustained  by  Pope  in  consequence  of  removal  from 
the  reservation,  but  the  Secretary  of  War  concurs  in  the  opinion  reported  by  the  Acting 
Quartermaster-General — 

44  That  the  payment  *  *  *  recommended  by  the  board  *  *  *  cannot  be  made 
without  the  sanction  of  Congress.  The  case  appears  to  be  similar  to  that  of  Matthew  Palen 
and  others,  for  property  taken  by  the  government  in  the  extension  of  the  Camp  Mohave 
reservation,  favorably  settled  by  act  approved  February  19,  1873." 

Claims  of  similar  character  in  the  experience  of  this  department  have  been  not  infre- 
quent. With  a  view  to  some  examination  of  them  when  presented,  General  Order  No.  74, 
Adjutant-General's  Office,  November  2, 1869,  provided : 

14  Hereafter  no  squatter  or  citizen  will  be  permitted  to  enter  or  reside  upon  a  military  res- 
ervation, unless  he  be  in  the  employment  of  the  Government,  or  permitted  by  the  depart- 
ment commander.  *  *  *  Where  parlies  are  already  in  possession,  with  valuable  im- 
provements, the  department  commander  will  cause  an  investigation  to  be  made,  and  sub- 
mit each  case  separately  for  the  decision  and  orders  of  the  Secretary  of  War." 

It  is  believed,  however,  that  compensation  for  the  loss  of  such  improvements  cannot,  in 
general,  be  properly  made  without  the  special  sanction  of  Congress,  except  in  cases  arising 
within  the  old  Territory  of  Oregon,  where,  by  section  9  of  the  act  of  February  14.  1853, 
being  "An  act  to  amend  an  act  entitled  'An  act  to  e  eate  the  office  of  surveyor-general  of 
the  public  lands  of  Oregon/"  &c,  it  is  provided  as  follows: 

41  That  if  it  shall  be  deemed  necessary,  in  the  judgment  of  the  President,  to  include  in  any 

such  reservation  the  improvement  of  any  settler  made  previous  to  such  reservation,  it  shall 

in  such  case  be  the  duty  of  the  Secretary  of  War  to  cause  the  value  of  such  improvements 
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to  be  ascertained ;  and  the  amount  so  ascertained  shall  be  paid  to  the  party  entitled  thereto 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated." 

In  accordance  with  the  general  policy  of  encouraging  the  settlement  of  the  public  domain, 
this  act  recognizes  the  justice  of  making  compensation  to  settlers  who  have  not  yet  acquired 
title  to  their  lands,  but  who  have  been  unexpectedly  deprived  of  the  fruits  of  their  labor  by 
the  action  of  the  government.  It  is  respectfully  submitted  to  the  consideration  of  Con- 
gress whether  some  legislative  provision,  similar  to  that  contained  in  the  above-recited  act 
of  Congress  relating  to  the  former  Territory  of  Oregon,  ought  not  to  be  made  applicable 
to  military  reservations  everywhere. 

The  papers  relating  to  the  above-mentioned  claims  of  Charles  Popper  and  Stephen  Pope 
are  herewith  transmitted. 

WM.  W.  BELKNAP, 

Secretary  of  War. 

The  board  of  officers  convened  for  investigation  and  report  on  Mr. 
Popper's  claim,  found  among  other  facts,  as  stated  in  the  following 
extract  from  their  proceedings : 

Col.  John  E  Smith,  Fourteenth  Infantry,  commanding  at  Camp  Douglas,  gives  it  as 
his  opinion  that  Mr.  Popper's  property  is  in  no  way  necessary  for  military  purposes.  It  is 
some  distance  from  the  main  road  leading  from  Camp  Douglas  to  Salt  Lake  City.  The 
slaughter-house  is  in  no  way  a  nuisance  to  tbe  post ;  a  considerable  portion  of  the  ground 
is  unfit  for  any  purpose,  being  the  side  of  a  mountain,  or  broken  up  in  ravines  or  ditches, 
and  is  so  located  that  it  will  probably  never  be  required  for  any  public  purposes. 
•  Although  the  order  convening  the  board  in  this  case  does  not  direct  that  an  opinion  be  ex- 
pressed, it  is  believed  that  it  was  intended  that  it  should  do  so,  and  it  is  the  opinion  of  the 
board  that  Mr.  Popper  should  be  permitted  to  acquire  a  title  to  any  portion  of  tbe  land  des- 
ignated in  the  accompanying  map  as  Popper's  property,  which  was  not  included  in  the  first 
reservation  of  one  mile  square,  and  was  brought  into  the  reservation,  as  declared  by  the  order 
of  the  President,  September  3,  1867. 

Hut,  as  it  is  considered  that  it  would  be  for  the  best  interests  of  the  service  for  the  govern- 
ment to  have  possession  of  the  lower  half  of  the  southernmost  portion  of  Mr.  Popper's  land, 
it  is  recommended  that  if  any  permission  is  accorded  to  Mr.  Popper  to  purchase,  that  such 
southern  half  be  retained,  giving  him,  Popper,  an  equal  amount  of  land  immediately  to  the 
westward  of  the  northern  half  of  such  southern  portion.  The  board  inclose  a  map  showing 
the  proposed  division  of  the  "  quarter-section"  referred  to.  (Map  is  dated  Salt  Lake  City, 
Utah  Territory,  May  15,  1875.) 

Mr.  Popper  has  declared  himself  satisfied  with  such  an  arrangement  as  the  one  just  re- 
ferred to. 

From  this,  it  would  appear  that  it  would  be  for  the  best  interests  of 
the  government  to  have  possession  of  the  lower  half  of  the  southern- 
most portion  of  Mr.  Popper's  land,  allowing  Mr.  Popper  an  equal  amount 
of  land  immediately  to  the  westward  of  the  northern  half  of  such  south- 
ern portion,  a  proposition  to  which  Mr.  Popper  appears  to  have  acceded. 
The  map  referred  to  and  forwarded  by  the  board,  showing  the  proposed 
division  of  the  quarter-section,  is  on  tile  in  the  office  of  the  Clerk  of  the 
House  of  Representatives,  and  the  description  of  the  land,  as  stated  in 
the  bill,  containing  151Tft^  acres,  conforms  to  and  agrees  with  the  map 
so  transmitted  by  the  said  board  of  officers  to  the  Secretary  of  War. 
Hence,  so  far  as  this  matter  is  concerned,  the  land  proposed  by  the  bill 
to  be  turned  over  by  the  Secretary  of  War  to  the  Secretary  of  the  In- 
terior, for  the  purpose  of  allowing  Mr.  Popper  to  euter  the  same  at  gov- 
ernment rates,  in  view  of  the  equities  of  his  claim,  is  the  land  recom- 
mended by  the  said  board  of  officers,  in  part  by  substitution  as  afore- 
said, and  embraces  the  improvements  erected  by  Mr.  Popper,  and  which 
is,  as  found  by  the  said  board,  not  needed  for  military  purposes. 

It  appears  affirmatively  by  the  record,  that  Mr.  Popper  has  never  ex- 
ercised the  right  of  preemption  couferred  by  existing  laws,  and  there- 
fore still  retains  the  privilege.  Your  committee  find,  the  premises  con- 
sidered, that  Mr.  Popper's  settlement  on  said  land  was  bona  fide,  and 
that  at  tbe  time  of  his  said  settlement  he  could  have  been  in  no  wise 
advised  of  the  probability  of  its  being  included  within  any  prospective 
extension  of  the  military  reservation.  He  had  made  large  outlay  in  the 
way  of  erecting  improvements  prior  to  any  action  taken  by  the  auttotv 
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ties  to  set  the  lancTaside  for  military  purposes,  and  had  been  assessed 
for  and  paid  taxes' upon  the  same,  also  prior  to  the  establishment  of  the 
military  reservation.  He  has  always  occupied  the  premises  and  re- 
tained peaceable  possession  of  the  same.  The  land  being  not  needed 
for  military  purposes  and  the  improvements  of  no  value  to  the  govern- 
ment, it  would  seem  proper  to  afford  him  the  relief  he  seeks,  especially 
since  the  whole  matter  has  been  formally  inquired  into  and  reported 
upon  by  the  military  authorities,  through  a  board  consisting  of  officers 
of  the  highest  character,  whose  action,  together  with  the  conclusions 
of  the  Lieutenant-General  of  the  Army,  and  the  recommendations  of 
the  Secretary  of  War,  ought  to  be  conclusive  upon  Congress. 
The  committee  therefore  recommend  the  passage  of  the  bill. 


45th  Congress,  )  SENATE.  (  Eeport 

2d  Session.       ]  \  No.  143. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  13, 1878.— Ordered  to  be  printed. 


Mr.  Cockrell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  426.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  426)  for  the 
relief  of  the  Masonic  Hall  Company  of  Atlanta,  Ga.,  have  duly  consid- 
ered the  same,  and  submit  the  following  report : 

Your  committee  referred  the  bill  to  the  Secretary  of  the  Treasury, 
and  called  upon  him  for  certified  copies  of  the  original  papers  on  file  in 
his  department  relating  to  the  said  claim,  and  in  response  received  from 
him  copies  of  all  the  papers  in  said  claim,  and  among  them  the  follow- 
ing account,  to  wit : 

No.  22. 

The  Untied  States,  to  Masonic  Hall  Company,  Dr. 

April  16, 1866. — For  rent  of  (3)  three  rooms  in  Masonic  Hall  building,  at  At- 
lanta, Oa.,  from  November  1, 1866,  to  February  30, 1866,  inclusive,  being  (4) 
four  months,  at  $100  per  month v...  $400  00 

And  for  rent  of  two  (2)~rooms  from  March  1  to  March  30, 1866,  inclusive'  be- 
ing one  month,  at  $75  per  month,  all  of  which  were  used  as  offices  and 
quarters  for  employ &* 75  00 

475  00 

I  certify  that  the  above  account  is  correct  and  lust,  that  the  services  were  rendered 
as  stated,  and  that  they  were  necessary  for  the  public  service,  and  have  been  accounted 
for  in  my  report  of  persons  and  articles  hired  for  the  time  above  charged. 

E.  J.  FARNUM,     " 
Captain  and  Assistant  Quartermaster. 

The  Quartermaster-General,  to  whom  the  vouchers  were  referred, 
makes  the  following  report : 

War  Department, 
Quartermaster-General's  Office, 

Washington,  D.  C,  February  23, 1872. 

To  the  Third  Auditor  of  the  Treasury, 

Washington,  D.  C. : 

giB :  The  inclosed  certified  account  of  Masonic  Hall  Company  of  Atlanta,  Ga.,  for 
rent  in  1865  and  1866,  stated  at  $475,  is  respectfully  transmitted  for  action  of  the 
accounting-officers.  The  service  has  been  reported  to  this  office,  as  required  by  regu- 
lations. The  attorney  was  advised,  February  15, 1867,  that  under  existing  ordero  of 
the  War  Department  claims  of  this  character  arising  in  insurrectionary  States  during 
the  war  cannot  be  paid. 

Very  respectfully,  your  obedient  servant, 
By  order  Acting  Quartermaster-General. 

M.  LUDINGTON, 

Q«artermaftter,  T3.  S,  A» 
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The  following  affidavit,  properly  authenticated,  also  appears,  with  an 
additional  certificate  by  Captain  Farnum  : 

State  of  Georgia,  Fulton  County : 

Personally  appeared  before  me,  John  L.  Hopkins,  a  notary  public,  acting  in  and  for  the 
county  and  State  aforesaid,  George  Sharp,  jr.,  of  Atlanta,  same  county  and  State,  who, 
being  duly  sworn,  says  that  some  time  in  or  about  the  month  of  October,  1865,  he  re- 
ceived a  letter  from  £.  J.  Farnum,  captain  and  assistant  quartermaster  United  Army, 
requesting  him  to  rent  for  said  Farnum  some  rooms  in  the  city  of  Atlanta,  suitable  for 
the  offices  of  his  department  in  said  city,  and  that,  in  pursuance  of  such  request,  he, 
this  deponent,  did  rent,  for  and  on  behalf  of  said  Farnum,  for  such  offices  as  aforesaid, 
from  the  Masonic  Hall  Company  of  Atlanta,  three  rooms  in  the  Masonic  Hall  building 
in  said  city,  with  the  understanding  that  the  rent  to  be  paid  for  said  rooms  should  be 
assessed  by  a  board  of  officers  in  the  nsnal  manner,  and  he,  this  deponent,  further  says 
that  he  acted  entirely  in  said  matter  on  behalf  of  said  Farnum,  and  that  he  is  in  no 
degree  interested  in  the  said  Masonic  Hall  Company. 


Sworn  before  me  this  5th  day  of  February,  1867. 


GEO.  SHARP,  Jr. 

JNO.  L.  HOPKINS, 

Xotary  Public, 


Office  of  Assistant  Quartermaster, 

Atlanta,  Ga.,  February  15,  1866. 

I  certify  that  I  have  occupied  as  office  and  quarters  three  rooms  in  Masonic  Hall 
building  at  Atlanta,  Ga.,  from  November  1,  1865,  to  February  15,  1866,  as  per  my  "  re- 
port of  persons  and  articles  hired  "  for  the  time  above  mentioned.  The  amount  of  rent 
to  be  paid,  as  r  ssassed  by  board  of  officers,  is  $100  per  month. 

E.  J.  FARNUM, 
Captain  and  Assistant  Quartermaster. 

The  action  of  the  Treasury  Department  is  shown  by  the  following  de- 
cision of  the  Auditor,  among  the  said  papers : 

Treasury  Departmenent, 
Third  Auditor's  Office,  March  21, 1872. 

A.  L.  Merriman,  esq.,  presents  for  payment  a  certified  account  iu  favor  of  Masonic 
Hall  Company,  Atlanta,  Ga.,  for  rent  of  rooms  in  Masonic  Hall  buildiug  at  Atlanta 
during  the  years  1865  and  1866,  stated  at  $475. 

The  account  having  originated  in  an  insurrectionary  district,  and  during  the  late 
war  of  the  rebellion,  is  barred  from  settlement  by  the  accounting-officers  of  the  Treas- 
ury by  the  act  of  Congress  of  February  21, 1867. 

The  entire  claim  is,  therefore,  disallowed. 

ALLAN  RUTHERFORD,  Auditor. 

The  act  of  February  21, 1867  (vol.  14,  U.  S.  Stat,  at  Large,  page  397) 
provides  that  the  act  of  July  4, 1864,  "  shall  not  be  construed  to  author- 
ize the  settlemeut  of  any  claim  for  supplies  or  stores  taken  or  furnished 
for  the  use  of  or  used  by  the  armies  of  the  United  States,  nor  for  the 
occupation  of  or  injury  to  real  estate,  nor  for  the  consumption,  appro- 
priation, or  destruction  of  or  damage  to  personal  property  by  the 
military  authorities  or  troops  of  the  United  States,  where  such  claim 
originated  during  the  war  for  the  suppression  of  the  Southern  rebellion 
in  a  State  or  part  of  a  State  declared  in  insurrection  by  the  proclama- 
tion of  the  President  of  the  United  States  dated  July  1, 1862,  or  in  a 
State  which  by  an  ordinance  of  secession  attempted  to  withdraw  from 
the  United  States  Government."  On  April  2, 1866,  the  President,  by 
proclamation,  declared  that  the  insurrection  in  the  States  of  Georgia, 
South  Carolina,  Virginia,  North  Carolina,  Tennessee,  Alabama,  Louisi- 
ana, Arkansas,  and  Mississippi  was  at  an  end. 

Under  said  act  of  February  21, 1867,  the  departments  have  declined 

to  pay  any  claims  originating  in  the  insurrectionary  States  from  the  be- 

ginning  of  the  insurrection  to  the  date  of  the  President's  proclamation 

declaring  the  insurrection  at  an  end,  whether  such  claims  arose  under 

contracts  or  otherwise.    And  ttivxs  a\\  \wcs&y^  ^\\asfc  just  claims  are 
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based  upou  an  express  contract  between  themselves  and  the  proper  offi- 
cers of  the  government,  made  within  the  limits  of  the  insurrectionary 
States  within  the  period  above  named,  are  forced  to  appeal  to  Congress 
for  relief. 

This  claim  arose  oat  of  a  contract  between  the  claimant  and  the 
proper  quartermaster,  was  duly  signed,  certified,  and  reported*  by  said 
quartermaster,  and  claimant  is  certainly  entitled  to  the  amount  specified 
in  the  said  contract,  $475. 

Your  committee  recommend  the  passage  of  the  bill. 


46th  Congbess,  \  SENATE.  (  Ebpoet 

2d  Session.       f  \  No.  144. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  13, 1878.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

tbe  following 

REPORT: 

[To  accompany  bill  H.  B.  1888.] 

f  

The  Committee  on  Claims,  to  whom  was  re/erred  Some  bill  2To.  1888,  en- 
titled "A  bill  for  the  relief  of  Macon,  Qa.f  have  considered  the  same,  and 
submit  the  following  report : 

The  bill  is  accompanied  and  supported  by  the  sworn  petition  of  W. 
A.  Huff,  mayor  of  Macon,  and  by  other  evidence. 

It  is  alleged  and  set  forth  in  this  petition : 

1st.  That  upon  the  24th  day  of  June,  1865,  said  city  of  Macon  issued 
its  bonds  to  the  amount  of  $25,000  (which  amount  was  increased  from 
time  to  time  afterward),  in  denominations  of  25  cents,  50  cents,  $1,  $5, 
$10,  and  $20,  bearing  interest  at  the  rate  of  2  per  cent,  per  annum. 

2d.  That  said  bonds  so  issued  were  in  the  form  or  similitude  of  bank- 
bills,  and  were  used  by  the  city  of  Macon  in  paying  its  various  obliga- 
tions, and  were  paid  out  by  the  city  from  time  to  time  from  the  month 
of  June,  1865,  to  the  month  of  May,  1873,  and  that  said  bonds  were 
used  as  a  local  circulating  medium. 

3d.  That  from  the  month  of  January,  1867,  to  the  month  of  May,  1873, 
both  inclusive,  the  city  of  Macon  was  assessed  by  the  United  States 
internal-revenue  assessor  for  that  district  an  internal-revenue  tax  of 
one-twelfth  of  1  per  cent,  each  month  upon  the  average  amount  of  these 
bonds  thus  used  and  paid  out  by  the  city  of  Macon. 

4th.  That  this  internal-revenue  tax  amounted  to  the  sum  of  $6,141.07, 
and  tbe  same  was  assessed  under  section  9,  act  July  13, 1866  (14  Statutes 
at  Large,  page  184 ;  Revised  Statutes,  section  3408). 

The  city  of  Macon  paid  the  tax  so  assessed  regularly  each  month 
without  protest  or  objection  until  the  1st  of  June  1873,  when  it  refused 
any  longer  to  pay  such  tax.  On  the  29th  of  January,  1874,  the  city  filed 
its  claim  before  the  Commissioner  of  Internal  Eevenue  for  the  refunding 
of  the  tax  so  paid,  to  wit,  the  sum  of  $6,141.07.  It  appeared  from  the 
records  in  the  office  of  the  Commissoner  of  Internal  Eevenue  that  the 
sum  actually  paid  by  the  city  of  Maicon  as  such  tax  was  $5,633.50. 

Tbe  provision  of  the  statute  under  which  this  tax  was  assessed  reads 
88  follows : 

"  There  shall  be  assessed  a  tax  of  one-twelfth  of  one  per  centum  each 
month  upon  the  average  amount  of  circulation  issued  by  any  bank, 
association,  corporation,  company  or  person,  includiug  as  circulation 
the  certified  checks  and  all  notes  and  other  obligations  calculated  or 
intended  to  circulate  or  to  be  used  as  money,  but  not  including  that  in 
the  vault  of  the  bank,  or  redeemed,  or  on  deposit  for  saidtaftk^  m<\ 
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an  additional  tax  of  one-sixth  of  one  per  centum  each  month  upon  the 
average  amount  of  such  circulation  issued  as  aforesaid  beyond  the 
amount  of  90  per  centum  of  the  capital  of  any  such  bank,  association, 
corporation,  company,  or  person." 

This  section  of  the  statute  was  considered  by  Attorney-General  Stans- 
bery  in  a  case  that  arose  upon  certain  certificates  issued  by  the  State 
of  Alabama.  His  opinion  may  be  found  on  page  176  of  volume  12  of 
Opinions  of  the  Attorneys-General. 

The  Attorney-General  holds  in  this  opinion  that  the  term  "  corpora- 
tion," as  used  in  this  section  of  the  statute,  applies  to  a.  private  and  not 
to  a  public  or  political  corporation.  The  Attorney-General  uses  this 
language : 

Now,  if  it  was  the  purpose  of  Congress  not  only  to  include  such  corporations  as  are 
not  private  in  their  foundation,  but  to  embrace  other  corporations  usually  oaUed  public 
corporations,  certainly  that  purpose  would  have  been  expressed ;  and  if  it  was  intended 
to  include  a  State,  why  not  say  a  State  without  any  circumlocution ;  and  if  it  was  in- 
tended to  include  a  city,  why  not  name  itf  But  here  a  State  or  a  city  is  not  named, 
nor  is  the  usual  term  of  description,  to  wit,  a  public  corporation,  used  to  embrace  them. 

The  Attorney-General  also  holds  in  this  opinion  that  the  term 
"person,"  as  used  in  this  section  of  the  statute,  does  not  include  a  pub- 
lic corporation,  although  it  may  include  a  private  corporation.  He  refers 
to  what  is  now  section  1  of  the  Revised  Statutes,  in  which  it  is  pro- 
vided that  "the  word  person  may  extend  and  be  applied  to  partnerships 
and  corporations,"  but  holds  that  the  corporations  referred  to  in  this 
section  are  private  and  not  public  or  political  corporations. 

Under  this  construction  given  to  the  act  by  the  Attorney-General  the 
Secretary  of  the  Treasury  held  that  this  tax  was  improperly  assessed 
against  the  city  of  Macon ;  but  he  held  further,  that  under  section  3228 
of  the  Revised  Statutes,  which  provides  that  "All  claims  for  the  refund- 
ing of  any  internal  tax  alleged  to  have  been  erroneously  or  illegally 
assessed  or  collected,  or  of  any  penalty  alleged  to  hatfe  been  collected 
without  authority,  or  of  any  sum  alleged  to  have  been  excessive  or  in 
any  manner  wrongfully  collected,  must  be  presented  to  the  Commis- 
sioner of  Internal  Revenue  within  two  years  next  after  the  cause  of  action 
accrued,"  he  could  refund  only  the  taxes  which  had  been  collected  within 
two  years  immediately  preceding  the  time  when  the  claim  for  the  re- 
funding of  the  tax  was  presented  to  the  'Commissioner  of  Internal 
Revenue.  In  other  words,  he  held  that  section  3228  of  the  Revised 
Statutes  constituted  a  statute  of  limitation.  In  harmony  with  this  con- 
struction the  Secretary  of  the  Treasury  refunded  to  the  city  of  Macon 
the  sum  of  $1,454.53,  being  the  sum  collected  within  two  years  next 
preceding  29th  day  of  January,  1874,  when  the  claim  for  refunding  was 
first  filed  with  the  Commissioner  of  Internal  Revenue,  leaving  the  sum 
of  $4,178.97  still  in  the  Treasury  of  the  United  States. 

As  bearing  upon  this  claim,  your  committee  refer  to  section  3583  of 
the  Revised  Statutes,  which  reads  as  follows : 

No  person  shall  make,  issue,  circulate,  or  pay  out  any  note,  check,  memorandum,  or 
token,  or  any  obligation  for  a  less  sum  than  $1,  intended  to  circulate  as  money  or  to  be 
received  or  used  in  lieu  of  lawful  money  of  the  United  States ,-  and  every  person  so 
offending  shall  be  fined  not  more  than  $500,  or  imprisoned  not  more  than  six  months, 
or  both,  at  the  discretion  of  the  court. 

The  city  of  Macon  issued  bonds  (so  called)  of  a  less  denomination 
than  one  dollar,  to  wit,  of  the  denominations  of  twenty-five  cents  and 
fifty  cents,  which  were  intended  to  circulate  as  money,  and  to  be  received 
and  used  in  lieu  of  lawful  money  of  the  United  States. 

Now,  if  the  term  person,  as  used  in  this  section,  were  held  to  include 
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a  public  corporation  like  a  city,  as  it  doubtless  does  include  a  private 
corporation,  then  the  city  of  Macon  would  be  liable  to  a  penalty  of  $500 
for  each  of  its  so-called  bonds  of  a  less  denomination  than  $1  issued  by 
it.  But  the  Attorney-General  having  decided  that  the  word  person  as 
used  in  these  statutes  does  not  include  a  public  corporation,  and  the 
Treasury  Department  having  adopted  this  construction,  your  committee 
feel  it  their  duty  to  acquiesce  in  this  construction. 

Your  committee  therefore  hold  that  this  tax  was  improperly  and  ille- 
gally assessed  against  the  city  of  Macon.  The  only  remaining  question 
left  forjJjp»«k>n  is  whether  the  bar  of  the  statute  of  limitations  as  fixed 
uon  32l\v of  Revised  Statutes  shall  be  removed. 

The  only  authority  the  city  of  Macon  had  for  issuing  these  so-called 
bonds  was  an  ordinance  passed  by  the  city  council  May  23, 1865,  author- 
izing the  mayor  to  issue  the  bonds  of  the  city  to  the  amount  of  $50,000, 
payable  two  years  after  date,  bearing  interest  at  the  rate  of  2  per 
cent,  per  annum. 

There  was  no  authority  in  the  charter  of  the  city  nor  in  any  statute 
of  the  State  for  the  issue  of  these  bonds ;  hence  on  the  11th  of  De- 
cember, 1871,  an  act  of  the  legislative  was  obtained  whereby  all  bonds 
theretofore  issued  by  the  mayor  and  council  of  the  city  of  Macon  were 
legalized.  Bonds  were  issued  by  the  city  subsequent  to  said  act  of 
December  11, 1871.  There  was  no  authority  for  their  issue,  nor  has 
their  issue  since  been  legalized. 

The  city  of  Macon  has  had  the  benefit  of  this  circulation,  amounting 
to  $50,000,  since  the  month  of  May,  1865,  and  the  whole  amount  of  tax 
paid  on  such  circulation,  less  amount  refunded,  is  $4,178.97. 

The  object  and  purpose  of  the  statutes  to  which  we  have  referred, 
imposing  a  tax  on  circulation,  doubtless  were  to  enable  the  United 
States  Government  to  furnish  the  paper  circulating  medium,  and  that 
such  paper  circulation  should  be  either  greenbacks  or  national-bank 
notes. 

No  person  or  private  corporation  can,  after  paying  the  Federal  taxes 
thereon,  profitably  issue  its  own  notes  or  bonds  to  be  used  as  circula- 
tion, but  it  seems  there  is  no  law  to  prevent  a  public  corporation  from 
issuing  its  notes  or  bonds  for  circulation,  to  be  used  and  taken  in  lieu 
of  the  lawful  money  of  the  United  States  to  any  amount. 

The  city  of  Macon  has  had  the  benefit  of  this  circulation;  it  paid  the 
tax  levied  thereon  without  protest  or  objection.  If  there  were  strong 
equities  in  favor  of  the  claim  now  made  by  the  city,  we  would  feel  like 
recommending  the  removal  of  the  bar  of  the  statute  of  limitations  and 
the  payment  of  the  claim,  but  there  are  no  such  strong  equities  in  favor 
of  the  city,  aud  we,  therefore,  caunot  recommend  that  the  bar  of  the 
statute  be  removed  and  the  claim  paid. 

We  recommend  that  the  further  consideration  of  said  bill  be  indefi- 
nitely postponed. 


45th  Congress,  )  SENATE.  r  Report 

2d  Session.       )  \  No.  145. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  13,  1878.— Ordered  to  be  printed. 


Mr.  Spencer,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  909.] 

The  Committee  on  Military  Affairs,  to  wliom  was  referred  the  letter  of  the 
Secretary  of  War  (Ex.  Doc.  No.  2,  Forty  fifth  Congress,  second  session), 
recommending  an  amendment  to  section  3736  of  the  Revised  Statutes,  so  as 
to  authorize  the  Secretary  of  War  to  accept  an  absolute  gift  or  grant  of 
land,  when  the  same  is  necessary  for  military  purposes  and  the  gift  unin- 
cumbered with  provisions,  have  had  the  same  under  consideration,  and  sub- 
mit the  following  report : 

The  Secretary  of  War  calls  attention  to  the  restrictive  provisions  of 
section  3736  Revised  Statutes,  as  follows,  to  wit : 

"War  Department, 

"  December  6, 1877. 

"  The  Secretary  of  War  has  the  honor  to  report  to  the  United  States 
Senate  that  the  San  Felipe  Agricultural,  Manufacturing,  and  Irrigation 
Company,  of  the  county  of  Kinney,  State  of  Texas,  has  executed  a  deed 
donating  to  the  United  States  Government  two  hundred  acres  of  land 
in  Kinney  County,  as  a  site  for  a  military  post. 

uThe  military  authorities  recommend  the  site  as  suitable  and  neces- 
sary for  military  purposes ;  bnt,  inasmuch  as  section  3736  of  the  Revised 
Statutes  provides  that  (no  land  shall  be  purchased  on  account  of  the 
United  States  except  under  a  law  authorizing  such  purchase,'  a  special 
act  of  Congress  is  necessary  to  authorize  the  acceptance  of  the  deed  in 
question ;  the  enactment  of  such  a  law  is,  therefore,  respectfully  recom- 
mended. 

"  Within  the  last  few  years  there  have  been  several  cases  where  the 
establishment  of  a  military  post  became  necessary,  and  a  donation  of 
the  necessary  land  was  offered  to  the  government,  but,  by  reason  of  the 
statute  quoted  above,  the  department  could  take  no  action  until  the 
matter  was  reported  to  Congress  and  a  special  act  passed.  In  such 
cases  the  restriction  imposed  by  the  statute  appears  to  be  unnecessary, 
in  view  of  the  fact  that  no  expense  is  incurred  by  the  government,  and 
only  a  title  reported  perfect  by  the  Attorney-General  is  accepted.  It  is, 
therefore,  respectfully  recommended  that  section  3736  of  the  Revised 
Statutes  be  amended  so  as  to  authorize  the  acceptance  b$  tta  3ta»rcXOT3 
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of  War  of  an  absolute  gift  or  grant  of  land,  provided  tbe  same  is  nec- 
essary for  military  purposes  and  tbe  gift  is  unincumbered  with  provis- 
ions. 

"Respectfully  submitted. 

"GEO.  W.  McCRARY, 

"  Secretary  of  War. 
«  To  tbe  President  of  the  United  States  Senate.1" 

Your  committee  recognize  the  propriety  of  the  suggestions  made  by 
the  Secretary  of  War,  but  deem  it  better  for  the  interests  of  the  gov- 
ernment to  meet  each  case  with  a  special  act,  than  to  alter  or  amend 
section  3736  of  the  Revised  Statutes,  which  provides  "  that  no  land 
shall  be  purchased  by  the  United  States  except  under  a  law  authoriz- 
ing such  purchase."  Your  committee  therefore  report  a  special  act  cov- 
ering the  premises  and  recommend  its  passage. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       )  \ No.  146. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  13, 1878.— Ordered  to  be  printed. 


Mr.  Morgan,  from  tbe  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  910.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  the  book- 
agents  of  the  Methodist  Episcopal  Church  South,  a  corporation  at  Nash- 
ville, Tenn.,  have  had  the  same  under  consideration,  and  submit  tlie  fol- 
lowing report : 

Tbe  Confederate  forces  having  occupied  Nashville,  Tenn.,  for  a  short 
period  during  the  late  civil  war,  evacuated  that  place  after  the  surren- 
der of  Fort  Donelson.  Within  three  or  four  days  after  that  event  Gen- 
eral Buell,  with  his  army,  reached  Edgefield,  a  village  separated  from 
Nashville  by  the  Cumberland  River.  There  be  was  met  by  the  mayor 
of  Nashville,  who  was  accompanied  by  a  delegation  of  citizens  and  some 
members  of  the  city  council. 

When  General  Buell  was  informed  of  the  object  of  their  mission,  which 
was  to  inform  him  of  the  condition  of  Nashville,  and  to  invite  him  to  oc- 
cupy and  protect  the  city,  he  expressed  gratification  at  the  proceeding, 
and  assured  the  deputation  "  that  protection  to  both  persons  and  prop- 
erty of  all  peaceable  citizens  would  be  fully  extended  by  the  Army  of 
tbe  United  States,77  and  he  requested  the  mayor  so  to  inform  the  people 
of  Nashville.    Whereupon  the  mayor  issued  the  following  proclamation  : 

Proclamation. 

The  committee  representing;  the  city  authorities  and  the  people  have  discharged  their 
doty  by  calling  on  General  Buell  at  his  headquarters  in  Edgefield  on  yesterday.  The  inter- 
view was  perfectly  satisfactory  to  the  committee,  and  there  is  every  assurance  of  safety  and 
protection  to  the  people,  both  in  their  persons  and  in  their  property.  I  therefore  request  that 
business  be  resumed,  and  all  our  citizens,  of  every  trade  and  profession,  pursue  their  regu- 
lar vocations. 

The  county  elections  will  take  place  on  the  regular  day,  and  all  civil  business  will  be 
conducted  as  heretofore;  and  the  commanding  general  assures  me  that  I  can  rely  upon  his 
aid  in  enforcing  our  police  regulations.  One  branch  of  business  is  interdicted— the  sale 
or  giving  away  of  intoxicating  liquors.  I  shall  not  hesitate  to  invoke  the  aid  of  General 
Buell  in  case  the  recent  laws  upon  this  subject  are  violated. 

I  most  earnestly  call  upon  the  people  of  the  surrounding  country,  who  are  inside  of  the 
Federal  lines,  to  resume  their  commerce  with  the  city,  and  bring  in  their  market  supplies, 
especially  wood,  butter,  and  eggs,  assuring  them  that  they  will  be  fully  protected  and  am- 
ply remunerated. 

R.  B.  CHEATHAM,  Mayor, 

This  proclamation  was  issued  on  the  26th  of  February,  1862.  On  the 
same  day  General  Buell  issued  his  proclamation,  as  follows: 
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General  Orders.  Nc.  13. 

Headquarters  Department  of  the  Ohio, 

Nashville,  Tenn.y  February  26,  18C2. 

The  general  commanding  congratulates  Lis  troops  that  it  has  been  their  privilege  to  re- 
store the  national  banner  to  the  capital  of  Tennessee.  He  believes  that  thousands  of  hearts 
in  every  part  of  the  State  will  swell  with  joy  to  see  that  honored  flag  reinstated  in  a  posi- 
tion from  which  it  was  removed  in  the  excitement  and  folly  of  an  evil  hour ;  that  the  voice 
of  her  own  people  will  soon  proclaim  its  welcome,  and  that  their  manhood  and  patriotism 
will  protect  ana  perpetuate  it. 

The  general  does  not  deem  it  necessary,  though  the  occasion  is  a  fit  one,  to  remind  his 
troops  of  the  rule  of  conduct  they  have  hitherto  observed  and  are  still  to  pursue.  We  are 
in  arms  not  for  the  purpose  of  invading  the  rights  of  our  fellow-countrymen  anywhere,  but 
to  maintain  the  Union  and  protect  the  Constitution  under  which  its  people  have  been  prosper- 
ous and  happy.  We  cannot  look  with  indifference  on  any  conduct  which  is  designed  to 
give  aid  and  comfort  to  those  who  are  endeavoring  to  defeat  those  objects  ;  but  the  action 
to  be  taken  in  such  cases  rests  with  certain  authorized  persons,  and  is  not  to  be  assumed  by 
individual  officers  and  soldiers.  Peaceable  citizens  are  not  to  be  molested  in  their  personal 
property.  All  wrongs  to  either  are  to  be  promptly  corrected  and  the  offenders  brought  to 
punishment.  To  this  end  all  persons  are  desired  to  make  complaint  to  the  immediate  com- 
mander of  officers  or  soldiers  so  offending,  and  if  justice  be  not  done  promptly,  then  to  the 
next  commander,  and  so  on  until  the  wrong  is  redressed.  If  the  necessities  of  the  public 
service  should  reauire  the  use  of  private  property  to  public  purposes,  compensation  is  to  be 
allowed.  No  such  appropriation  of  private  property  is  to  be  made,  except  by  the  authority 
of  the  highest  commander  present ;  and  any  other  officer  or  soldier  who  shall  presume  to 
exercise  such  privilege  shall  be  brought  to  trial. 

Soldiers  are  forbidden  to  enter  the  residences  or  grounds  of  citizens  upon  any  plea  without 
authority. 

No  arrests  are  to  be  made  without  the  authority  of  the  commanding  general,  except  in 
case  of  actual  offense  against  the  government ;  and  in  such  cases  the  fact  and  circumstances 
will  immediately  be  reported  in  writing  to  headquarters  through  the  intermediate  com- 
manders. 

The  general  reminds  his  officers  that  the  most  frequent  depredations  are  those  which  are 
committed  by  the  worthless  characters  who  straggle  from  the  ranks  on  the  plea  of  being 
unable  to  march  ;  and  where  the  inability  really  exists,  it  will  be  found  in  most  instances 
that  the  soldier  has  overloaded  himself  with  useless  and  unauthorized  articles.  The  orders 
already  published  on  this  subject  must  be  enforced. 

The  condition  and  behavior  of  a  corps  are  sure  indications  of  the  fitness  and  efficiency  of 
its  officers.  If  any  regiment  shall  be  found  to  disregard  that  propriety  of  conduct  which  be- 
longs to  soldiers  as  well  as  citizens,  they  must  not  expect  to  occupy  the  post  of  honor,  but 
may  rest  assured  that  they  will  be  placed  in  position  where  they  cannot  bring  shame  on  their 
comrades  and  the  cause  they  are  engaged  in.  The  government  supplies  with  liberality  all 
of  the  wants  of  the  soldier.  The  occasional  deprivations  in  hardships  incident  to  rapid 
marching  must  be  borne  with  patience  and  fortitude.  Any  officer  who  neglects  to  provide 
properly  for  his  troops,  and  separates  himself  from  them  to  seek  his  own  comfort  will  be  held 
to  a  rigid  accountability. 

By  command  of  General  Buell. 

JAMES  B.  FRY, 
A.  A.  G.,  Chief  of  Staff. 

Official. 

J.  M.  WRIGHT,  A.  A.  G. 

From  the  date  of  the  foregoing  proclamation  until  the  end  of  the  war 
Nashville  and  the  country  north  of  that  place,  in  Tennessee,  was  under 
the  control  of  the  Federal  army,  and  the  civil  authorities,  including  the 
courts,  local  and  Federal,  were  in  the  full  and  free  exercise  of  their  func- 
tions and  jurisdictions.  These  results  were  the  fruits  of  the  proclama- 
tion of  General  Buell  restoring  that  part  of  Tennessee  to  national  au- 
thority and  giving  "the  full  measure  of  protection  to  persons  and 
property  consistent  with  a  necessary  subjection  to  military  government. 

The  proclamation  of  Major-General  Butler,  when  he  occupied  New 
Orleans,  on  the  29th  of  April,  1862,  after  announcing  that  the  city  was 
under  martial  law  and  the  principles  by  which  the  commanding  general 
would  be  guided  in  its  administration,  contains  this  clause  of  protection  : 
"All  rights  of  property  of  whatever  kind  will  be  inviolate,  subject  only 
to  the  laws  of  the  United  States.'    'In  the  case  of  The  Venice,  2  Wallace, 
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258,  the  Supreme  Court  of  the  United  States  decides  that  this  clause 
u  ouly  reiterated  the  rules  established  by  the  legislative  and  executive 
action  of  the  national  government  in  respect  to  the  portions  of  the 
States  in  insurrection  occupied  and  controlled  by  the  troops  of  the 
Union."  In  the  same  opinion  the  Supreme  Court  says  further:  "The 
same  policy  may  be  inferred  from  the  conduct  of  the  war.  Wherever 
the  national  troops  have  re-established  order  under  national  rule,  the 
right  of  persons  and  of  property  have  been,  in  general,  respected  and 
enforced.  When  Flag-Officer  Farragut,  iu  his  first  letter  to  the  rebel 
mayor  of  New  Orleaus,  demanded  the  surrender  of  the  city,  and  promised 
security  to  persous  and  property,  he  expressed  the  general  policy  of  the 
government.  So,  also,  when  Major-General  Butler  published  his  proc- 
lamation and  repeated  the  same  assurance  and  made  a  distiuct  pledge  to 
neutrals,  he  made  no  declaration  which  was  not  fully  warranted  by  that 
policy.  There  was.  no  capitulation.  Neither  the  assurance  nor  the 
pledge  was  given  as  a  condition  of  surrender.  Both  were  the  manifesta- 
tion of  a  general  purpose,  which  seeks  the  re-establishment  of  national 
authority  and  the  ultimate  restoration  of  States,  and  the  ultimate 
restoration  of  States  and  citizens,  to  their  natioual  relations  under  bet- 
ter forms  and  firmer  guarantees,  without  any  views  of  subjugation  by 
conquest." 

There  was  no  formal  military  surrender  either  of  New  Orleans  or  Nash- 
ville, but  in  Nashville  there  was  a  formal  submission  of  the  local 
civil  authorities  to  the  national  authority,  while  in  New  Orleans  the 
mayor  refused  to  give  the  pledge  of  such  submission.  u  There  was  no 
capitulation,  neither  the  assurance  nor  the  pledge  was  given  as  condi- 
tion of  surrender,'9  in  either  case.  The  orders  of  General  Buell  were 
much  broader  and  more  definite  than  those  of  General  Butler.  They 
reached  to  the  conduct  of  officers  and  men  of  his  army  and  put  them 
under  express  injunctions  against  all  interference  with  the  property  aud 
homes  of  the  people  who  would  remain  peaceable,  and  expressly  pro- 
vided for  compensation  for  all  property  taken  for  public  use. 

Your  committee  are  impressed  with  the  conviction  that  the  orders  of 
General  Buell  (above  copied),  while  in  the  military  occupation  of  Nash- 
ille,  which  was  not "  illusory,  not  imperfect,  not  transient ;  but  sub- 
stantial, complete,  and  permanent,"  drew  after  them  "  the  full  measure 
of  protection  to  persons  and  property  consistent  with  a  necessary  sub- 
jection to  military  government,"  and  that  the  citizens  of  Nashville  who 
remained  peaceable  during  such  occupancy,  and  their  property,  cannot 
be  regarded  as  remaining  enemies,  or  their  property  as  enemies1  prop- 
erty, after  the  26th  of  February,  1862,  by  intendment  of  law.  They 
were  protected  against  this  condition  by  the  proclamation  of  General 
Buell. 

This  view  seems  to  derive  much  additional  force  from  the  proclama- 
tion of  the  President,  dated  August  16, 1861,  in  which  ho  limits  the 
declaration  that  certain  States,  and  parts  of  States  are  in  rebellion,  as 
follows : 

Except  the  inhabitants  of  tbat  part  of  the  State  of  Virginia  lying  west  of  the  Alleghany 
Mountains  and  of  such  other  parts  of  that  State,  and  other  States  lierein  before  named,  as 
may  maintain  a  loyal  adhesion  to  the  Union  and  Constitution,  or  may  be  from  time  to  time 
occupied  and  controlled  by  forces  of  the  United  States  engaged  in  the  dispersion  of  said  in- 
surgents. 

.  The  generals  of  the  Army,  including  General  Buell  and  his  successors, 
permitted  this  loyal  status  of  the  people  of  Nashville  to  remain,  and  fol- 
lowed the  avowed  policy  of  the  Federal  Government  in  their  dealings 
with  them  as  declared  in  the  case  of  "  The  Venice."    Mawj  VtfroAfe&<&  <&Cv 
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zens,  and  some  of  the  churches  were  used  for  army  purposes,  but  they 
weVe  paid  for,  or  quartermasters'  vouchers  were  given  for  their  use. 

JLn  this  way,  the  public  pledges  of  General  Buell  were  faithfully  ob- 
served :  the  people  engaged  freely  in  their  business  pursuits ;  the  courts 
were  opened  and  the  civil  administration  of  the  laws  prevailed  so  far  as 
was  "consistent  with  a  necessary  subjection  to  military  government." 

This  condition  of  the  national  authority  in  Nashville,  during  its  mili- 
tary occupation  by  the  Federal  Army,  is  satisfactorily  established  by 
the  history  of  that  property,  the  use  of  which  by  the  army  quartermasters 
is  the  foundation  of  this  claim. 

On  the  24th  of  May,  1862,  a  libel  of  information  was  filed  by  the 
United  States  district  attorney  in  the  circuit  court  of  the  United  States, 
to  sequester,  and  condemn,  and  sell,  and  to  confiscate  the  proceeds  of 
the  property,  real  and  personal,  for  which  the  corporation  called  the 
"Book  Agents  of  the  Methodist  Episcopal  Church  South,"  is  claiming 
rent,  and  also  compensation  for  such  of  it  as  was  consumed  in  the  use, 
or  was  lost,  wasted,  injured,  or  destroyed. 

The  record  of  the  proceedings  in  said  cause  is  appended  to  this  re- 
port, and  is  marked  Exhibit  1.  Under  a  warrant  of  arrest  issued  in 
pursuance  of  the  prayer  of  the  libel  on  the  24th  of  May,  1862,  the  mar- 
shal of  the  United  States  arrested  the  property  described  in  the  libel, 
and  indorsed  the  arrest  on  the  warrant  which  he  returned  to  the  circuit 
court. 

On  the  3rd  of  June,  1862,  the  "Book  Agents  of  the  Methodist  Episco- 
pal Church  South,"  by  that  name  interposed  its  claim  to  the  property 
arrested  in  the  circuit  court;  gave  security  for  costs ;  asked  to  be  al- 
lowed to  intervene  for  its  alleged  rights  of  property  and  possession,  and 
to  plead  to  and  defend  against  the  libel  and  to  replevy  the  property  so 
arrested  and  seized,  and  the  court  grauted  the  prayer  of  the  petitioner. 

The  bond  to  replevy  the  property  was  filed  on  the  4th  of  June,  1862, 
in  the  sum  of  $60,000,  with  two  sureties. 

On  the  27th  of  June,  W.  R.  Ellis  ton,  one  of  the  sureties,  applied  to 
the  court  to  be  released  from  the  bond,  for  the  following  reasons  set 
forth  in  his  affidavit:  "He  states  that  said  co-surety  (R.  Abbey)  has 
rented  out  some  of  the  machinery,  including  a  press  and  type,  &c,  to 
other  persons  without  deponent's  consent  or  knowledge,  and  against  his 
wish  and  he  fears  that  it  will  be  so  used  that  if  destroyed  or  misused 
he  will  be  liable  upon  his  bond  without  his  consent  to  the  misuse.  He 
is  willing  to  remain  liable  for  the  forthcoming  of  the  property,  if  he 
and  his  co-surety  can  be  permitted  to  hold  it  in  the  state  in  which  it  was 
when  seized  in  this  case.  But  his  co-surety  has  not  so  acted,  and  has 
placed  a  part  of  the  property  beyond  his  own  control,  where  it  may  be 
destroyed  and  deponent  made  responsible  for  the  acts  of  others  and 
a  gainst  his  consent."  These  statements  relate  to  the  fact  that  R.  Abbey,  as 
the  agent  of  the  defendant  corporation,  after  the  property  had  been  so 
replevied,  had  consented  or  acquiesced  in  the  taking  of  certain  presses 
and  type,  lathes,  and  tools  for  the  quartermasters  of  the  army,  which 
were  taken  to  the  front  to  be  used  to  do  printing  and  other  work  for  the 
army  near  its  lines,  then  advanced  far  to  the  south  of  Nashville. 

On  the  28th  of  June,  1862,  Justice  Catron,  presiding  in  the  United 
States  circuit  court,  at  Nashville,  after  notice  had  been  served  on  said 
Abbey,  as  agent,  &c,  heard  said  motion  and  entered  the  following 
order : 

Oa  consideration  of  the  maters  founded  on  this  affidavit,  I  refuse  to  release  Wm.  Ellis- 
on as  a  surety  to  this  bond. 
June  28,  1862.  J.  CATRON,  Presiding  Judge, 
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On  the  24th  of  April,  1864,  an  amended  information  was  filed  in  said 
cause  by  the  district  attorney  of  the  United  States,  and  a  second  seiz- 
ure of  the  property  was  made  or  endorsed  on  the  process.  This  was  a 
seizure  pro  forma  to  secure  regularity  in  the  proceedings. 

Answers,  pleas,  and  demurrers  were  filed  in  the  cause,  as  well  by  the 
said  corporation  as  by  other  intervenors  who  were  admitted  to  defend 
the  suit  for  such  interests  as  they  claimed  respectively.  Issues  were 
formed  on  these  several  pleas.  Afterwards  the  case  was  continued  by 
the  United  States,  at  the  request  of  the  Attorney-General,  from  term 
to  term,  until  the  13th  of  November,  1865,  when  it  was  dismissed  by 
the  direction  of  the  Attorney-General  of  the  United  States.  The  said 
Attorney-General  says  he  will  no  further  prosecute  herein.  And  the 
court  imposed  certain  costs  and  allowances  on  the  defendants,  and  cer- 
tified that  there  was  probable  cause  for  the  seizure  of  the  property, 
thereby  certifying  to  its  legality  when  it  was  made. 

After  General  Buell  entered  Nashville  the  corporation  of  "book 
agents,"  &c,  continued  its  business  of  publishing  books,  tracts,  &c, 
and  doing  job  work  for  its  customers,  until  the  property  was  arrested 
under  the  libel  proceedings  above  referred  to;  and  after  the  property 
was  replevied  it  still  continued  its  business.  Some  of  its  lathes,  presses, 
types,  cases,  and  tools  suited  for  detached  job  offices,  and  some  other 
machinery  were  taken  by  the  quartermasters  of  the  Army,  as  before 
stated.  With  this  exception  the  property  remained  in  the  custody  of 
the  bailee,  the  defendant  corporation,  until  on  or  about  January  1, 1864, 
when  the  entire  establishment,  the  house  and  all  its  contents,  were  taken 
possession  of  by  Col.  J.  D.  Donaldson,  chief  quartermaster  of  the  Mili- 
tary Department  of  the  Cumberland,  by  order  of  Maj.  Gen'l  George  H. 
Thomas,  commander  in  chief  of  the  department,  for  the  use  of  the  Army 
of  the  United  States,  "  as  confiscable  property,  and  so  held  and  used 
until  the  13th  of  December,  1865,  when  what  remained  of  it  was  re- 
turned to  said  "  book  agents."  The  followiug  extract  from  the  report 
of  the  chief  quartermaster  of  the  Department  of  the  Cumberland,  dated 
June  30, 1865,  sets  forth  the  circumstances  under  which  the  seizure  was 
made : 

UNITED  STATES  PRINTING  HOUSE. 

"The  Methodist  Publishing  Honse,"  confiscable  property  in  the  city  of  Nashville,  was 
taken  possession  of  in  January,  1864,  by  order  of  Maj. -General  Geo.  H.  Thomas,  commanding 
the  department,  and  used  as  a  government  printing-house.  The  operations  of  the  establish- 
ment up  to  June  the  30th,  1864,  were  given  in  my  last  annual  report.  During  the  year  ending 
June  30,  1865,  over  5,300,000  impressions  were  made ;  4,352 forms  printed;  101,000  quires 
of  paper  used ;  223,000  quires  of  blanks  furnished,  at  a  total  cost,  to  the  United  States,  in- 
cluding pay,  commutation,  &c.  of  enlisted  men,  of  $29,261.40 ;  actual  cost  to  the  Quartermas- 
ter's Department,  $25,456.45.  (These  figures  are  shown  by  the  monthly  reports  of  the  officer 
in  immediate  charge  of  the  printing-house  heretofore  forwarded  to  your  office  )  The  details 
of  the  establishment  have  been  under  the  direction  of  Brevet  Maj.  A.  W.  Wills,  A.  Q.  M., 
who  deserves  great  credit  for  its  economical  management.  The  average  saving  to  the  gov- 
ernment, taking  Cincinnati,  Chicago,  Pittsburgh,  and  Nashville  prices,  as  shown  by  monthly 
reports  heretofore  sent,  is  82|  per  cent.,  though  it  is  believed  the  actual  saving  is  100  per 
cent.  No  work  of  any  description  is  allowed  until  a  requisition  is  first  approved  at  this 
office.  At  this  writing  it  is  being  turned  over  to  the  "Bureau  of  Refugees,  Freed  men  and 
Abandoned  Lands,"  as  no  longer  needed  for  the  public  service.  The  concern  merits  my 
warmest  praise,  and  I  recommend  it  to  your  favorable  notice  and  consideration. 

The  proceedings  in  this  case  of  libel  for  confiscation  were  con- 
ducted with  as  much  regularity,  and  with  as  little  interruption,  as 
if  they  had  been  instituted  in  a  court  of  New  York.  Justice  Catron 
presided  in  his  circuit  court  at  Nashville,  from  term  to  term,  with  as  little 
obstruction  and  as  little  threat  from  the  enemy  as  ho  did  u\  U\^  ^>\- 
preme  Court  at  Washington. 
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Whatever  theories  may  be  advanced,  and  with  whatever  skill  they 
may  be  supported,  as  to  the  legal  status  of  the  people  of  Nashville,  the 
fact  remaius  that  the  national  authority  was  actually  enforced  there 
through  the  national  courts,  and  they  administered  the  laws,  local  and 
national,  so  far  as  applicable  to  controversies  between  citizens,  as  complete- 
ly aud  effectively  within  the  territory  protected  by  the  Federal  armies  as 
could  have  been  done  in  any  loyal  State*  This  condition  of  the  country 
included  within  the  operation  of  General  Buell's  orders  would  of  itself 
give  to  the  people  there  the  same  protection  under  the  laws  of  the 
United  States  that  is  so  distinctly  provided  for  in  the  terms  of  the  or- 
der, viz,  "  If  the  necessities  of  the  public  service  should  require  the  use 
of  private  property  for  public  purposes,  compensation  is  to  be  allowed.77 

This  law  of  compensation  declared  by  General  Buell  is  the  same  that 
is  found  in  the  Constitution  of  the  United  States,  and  in  all  Stats  reg- 
ulating the  right  of  eminent  domain.  This  is  not  the  rule  that  governs 
in  cases  of  capture  or  seizure  jure  belli.  In  such  cases  the  property  is 
taken  without  reference  to  compensation.  The  order  of  General  Buell  also 
provides  that  "  no  such  appropriation  of  private  property  is  to  be  made 
except  by  authority  of  the  highest  commander  preseut ; "  thus  cutting  off 
all  right  to  make  a  capture  of  private  property  in  Nashville  after  the 
date  of  the  order,  except  on  the  conditions  uamed  in  the  order,  and  by 
the  express  order  of  the  highest  commander. 

On  the  24th  of  May,  1862,  there  was  nothing  in  the  military  or  politi- 
cal situation  at  Nashville,  or  in  the  condition  of  the  people,  or  in  the 
condition  of  the  property  of  the  book-agents'  corporation,  to  prevent  the 
jurisdiction  of  the  United  States  circuit  court  from  attaching  upon  the 
property  of  that  concern,  on  a  libel  instituted  to  condemu  it,  if  the  prop- 
erty or  its  owners  were  guilty  under  the  confiscation  statutes.  And 
when  that  property  was  seized  under  such  proceeding,  while  it  continued 
under  the  jurisdiction  of  the  circuit  court  of  the  United  States,  it  was 
not  liable  to  capture  by  the  Army.  Yet  it  is  scarcely  necessary  to  con- 
sider this  point,  for  the  reason  that  the  Uuited  States  has  never  claimed 
ownership  of  this  property  as  captured  property,  nor  even  that  its 
seizure  for  the  use  of  the  military  department  was  made  jure  belli.  In 
both  instances,  when  the  goverainaat  seizid  the  property,  first  under 
the  libel  proceeding,  aud  then  under  the  order  of  Geueral  Thomas,  it 
was  seized  as  confiscable  property.  It  was  seized  for  confiscation  un- 
der the  penal  statutes  of  the  Uuited  States,  and  not  as  property  in  which 
the  United  States  had  acquired  any  interest  otherwise  than  by  virtue 
of  those  statutes. 

Those  statutes  provide  only  for  condemnation  of  the  property  in  the 
courts  of  the  United  States  after  a  trial  duly  bad. 

They  furnish  no  authority  for  appropriating  the  property  of  rebels 
without  due  course  of  law.  The  army  caunot  enforce  these  statutes 
except  in  aid  of  the  powers  and  proceedings  of  the  courts.  It  certainly 
cannot  exercise  jurisdiction  under  the  confiscation  laws  so  as  to  oust 
the  circuit  courts  of  the  United  States  of  a  jurisdiction  acquired  and 
exercised  over  property  seized  under  their  orders  on  libels  of  informa- 
tion. 

The  following  records  from  the  War  Department  disclose  the  grounds 
on  which  the  seizure  of  the  claimants'  property  was  made  by  order  of 
General  Thomas : 

Headquarters  Department  of  the  Cumberland, 

Chattanooga,  Ten*.,  December  28,  J  863. 

Coloski.  :  It  has  been  for  a  long  time  in  contemplation  at  these  headquarters  to  make  an 
a  my  printing-office  of  the  Methodist  PubUafciikg  Kou*e  in  Nashville. 


BOOK- AGENT  J   OF  METHODIOT   EPISCOPAL   CHURCH   SOUTH.        7 

The  house  has  been  confiscated  by  the  United  States  Government,  and  is  represented  as 
being  in  every  way  eligible  for  the  printing  of  blanks  and  orders  and  the  binding  of  the 
same,  and  by  being  run  by  the  government  would  save  from  $25,000  to  $30,000  per  year  to 
the  government,  without  counting  loss  of  time  in  getting  work  beyond  the  Ohio. 

The  major-general  commanding  desires  that  you  will  examine  into  the  feasibility  of  the 
plan*of  using  the  office  for  doing  all  sorts  of  printing  for  the  Army,  and  report  upon  the  same. 
Very  respectfully,  • 

Assistant  Adjutant- General. 
Col.  J.  L.  Donaldson, 

United  States  Quartermaster,  Nashville. 

Chief  Quartermaster's  Office, 

Nashville,  Tenn.,  January  6,  1864. 

General:  In  obedience  to  the  order  of  the  major-general  commanding,  I  have  had  the 
Methodist- Book  Coucern  in  this  city  examined,  and  find  it  suitable  for  the  Army  printing, 
and  have  accordingly  directed  Capt.  J.  F.  Isom,  acting  assistant  quartermaster,  to  take  pos- 
session of  it  for  that  purpose. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

IJ.  L.  DONALDSON, 

Senior  Quartermaster. 
Brig.  Gen.  W.  D.  Whipple,  A.  A.  G., 

Chattanooga,  'Venn. 

Headquarters  Department  of  the  Cumberland, 

Chattanooga,  January  27,  1864. 

Lieut.  Col.  J.  L.  Donaldson. 

Senior  and  Supervising  Quartermaster : 

The  major-general  commanding  directs  that  you  seize  the  establishment  in  Nashville 
known  as  the  Methodist  Printing  House,  and  that  you  prepare  it  as  early  as  possible  for 
the  printing  of  forms  and  binding  of  books  of  all  kinds  required  by  this  army,  particularly 
at  these  headquarters,  such  as  muster-rolls,  returns,  record-books  for  department,  corps, 
division,  and  brigade  headquarters. 

Very  respectfully,  your  obedient  servant, 

W.  D.  WHIPPLE, 
Assistant  Adjutant- General, 

Tbe  letter  to  Colonel  Doualdson,  Uuited  States  quartermaster,  asserts 
that  "  the  house  has  been  confiscated  by  the  United  States  government." 
Such  was  not  the  fact,  however,  as  it  had  only  been  libeled  for  confis- 
cation, and  was  in  tbe  custody  of  the  court  through  its  bailees  at  the 
time  when  General  Thomas  ordered  its  seizure.  It  is  therefore  clear 
that  the  United  States  never  made  a  capture  of  this  property.  General 
Buell's  order  prevented  it  from  capture  and  seizure,  and  General  Thomas, 
whatever  may  have  been  his  power  over  the  property  to  withdraw  the 
protection  of  General  Buell's  orders,  did  not  withdraw  such  protection. 
To  the  reverse,  he  assumed  that  it  had  been  confiscated  by  the  govern- 
ment, and  was  government  property,  and  took  it  into  possession  as 
such,  as  being  u  in  every  way  eligible  for  the  printing  of  blanks,  orders," 
&c.  It  was  not  seized  with  reference  to  its  usefulness  in  any  tactical 
or  strategic  sense  with  reference  to  Army  movements.  Such  a  seizure 
could  not  oust  the  circuit  court  of  the  United  States  of  its  rightful 
custody  and  control  of  this  property,  and  added  nothing  to  the  right  or 
authority  of  the  government  iu  its  disposal. 

Tbe  seizure  was  made  by  the  commanding  general  for  the  convenience 
of  the  civil  department  rather  than  of  the  Army,  and  to  save  money  to 
tbe  government  in  printing  for  the  use  of  a  military  department  and  the 
Army.  The  law  of  military  necessity  did  uot  apply,  but  whether  or  not 
it  was  applicable,  the  protection  given  by  tbe  proclamation  of  General 
Buell,  by  the  President's  proclamation,  and  by  the  custodianship  of 
the  property  in  the  bands  of  the  circuit  court  (either,  and  certainly 
all  together),  places  this  property  beyond  the  reach  of  the  ordinary 
rules  which  apply  to  enemies'  property.    When  the  government  g>ta*a> 
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such  protection  to  property,  it  assumes  to  pay  for  the  use  of  it,  if 
any  urgent  necessity  requires  it  to  apply  the  property  to  the  public 
use.  Under  such  circumstances,  the  property  being  relieved  by  the 
act  of  the  government  from  liability  to  military  capture,  the  seizure 
of  it,  even  if  it  was  a  military'  seizure  made  by  competent  authority, 
was  an  exercise  of  the  rights  of  eminent  domain,  which  is  never 
exerted  except  upon  the  condition  prescribed  in  the  Constitution,  that 
just  compensation  shall  be  made  to  the  owner. 

The  application  of  this  provision  of  the  Constitution  is  not  affected  by 
the  fact  that  the  seizure  was  made  by  a  military  government.  Conced- 
ing as  a  fact  that  which  does  not  appear  to  be  true,  that  civil  govern- 
ment in  Nashville  at  the  time  of  the  seizure  of  this  property  was  not  in 
full  and  effectual  operation,  the  military  government  there,  when  it  un- 
dertook to  enforce  the  confiscation  of  property  for  the  crimes  of  its  own- 
ers, under  the  anthority  of  the  statutory  laws  of  the  United  States,  was 
bound  also  to  respect  the  Constitution  of  the  United  States  in  the  ad- 
ministration of  those  laws.  But  there  should  be  a  very  clear  and  very 
grave  necessity  to  justify  the  Army  or  a  military  government  in  taking 
property  from  the  lawful  custody  of  a  court  of  the  United  States.  It  is 
to  be  presumed  that  the  court  would  surrender  the  property  so  in  its 
custody  to  the  Army  whenever  the  necessity  was  shown  to  exist,  but  it 
should  never  be  held  that  when  a  court  holds  property  in  its  custody  for 
the  adjudication  of  the  question  whether  it  is  forfeited  to  the  govern- 
ment for  the  crime  of  its  owner,  that  the  Army  or  a  military  government 
can  take  the  property  from  the  custody  of  the  court  and  appropriate  it 
to  the  government  as  confiscated  property.  The  court  alone  can  render 
judgment  of  forfeiture  in  such  cases,  and  can  alone  proceed  to  condemn 
and  confiscate  it,  and  when  it  is  proceeding  to  adjudicate  in  such  a  mat- 
ter, and  is  in  the  full  and  free  exercise  of  its  lawful  authority,  neither 
prevented  nor  controlled  by  any  cause  from  discharging  its  duty,  no 
other  authority  can  take  the  matter  out  of  the  hands  of  the  court  and 
proceed  to  render  judgment,  or  declare,  in  any  form,  that  the  property 
is  confiscated.  Congress  could  not  do  so  much,  and  it  is  not  possible 
that  a  military  government,  while  acknowledging  the  laws  of  the  United 
States,  can  lawfully  exercise  such  authority  over  a  court  of  the  United 
States. 

And  yet  this  is  the  precise  attitude  of  this  matter.  The  property  was 
seized  by  order  of  General  Thomas,  the  major-general  commanding  the 
department  of  the  Cumberland, as  confiscated  property,  while  the  United 
States  was  suing  in  its  own  courts  for  its  condemnation,  and  it  was  not 
released  by  the  army  officers  until  after  the  suit  had  been  dismissed  and 
after  peace  had  been  proclaimed  in  Tennessee  by  the  President,  when 
it  was  "  turned  over  to  the  Bureau  of  Refugees,  Freedmen,  and  Aban- 
doned Lands,  as  no  longer  needed  for  the  public  service." 

Judge  Catron  refused  to  discharge  a  surety  on  the  replevy  bond,  be- 
cause the  " book-agents',"  &c,  corporation  had  consented  to  the  use  of 
some  of  the  property  by  army  quartermasters,  thereby  holding  that  the 
bond  was  a  valid  obligation,  and  that  the  property  was  in  lawful  posses- 
sion and  control  of  its  lawful  bailee.  His  ruling  was,  in  effect,  that 
property  in  the  situation  of  this  property  was  not  subject  to  the  su- 
preme control  of  martial  law,  so  that  the  mere  taking  of  it  by  a  quarter- 
master, under  the  orders  of  a  military  commander,  would  exonerate  the 
sureties  of  the  bailee  from  responsibility  for  its  forthcoming. 

Judge  Catron  did  not  think  that  the  takiug  of  this  property  in  its 

then  situation  was  a  takiug  under  the  law  of  necessity,  or  under  the 

domination  of  military  force  to  which  the  civil  power  could  properly 

yield,  so  far,  at  least,  as  to  surrender  \ta  ymfc&totiQu  over  the  property. 
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In  this  matter,  as  well  as  in  tbe  final  disposal  of  the  ease,  aud  espe- 
cially in  the  order  made  at  the  request  of  the  government  to  enter 
judgment  of  nolle  prosequi  in  the  proceedings,  and  in  certifying  to  prob- 
able cause  for  the  proceedings,  so  as  to  protect  the  informer  against 
damage  for  an  unlawful  seizure,  and  in  the  imposition  of  costs  on  tbe 
claimants  personally,  for  which  execution  was  ordered  to  issue,  the 
circuit  court  of  the  United  States  asserted  its  jurisdiction,  and  main- 
tained it  over  this  property  continuously  from  the  moment  it  was  seized 
until  it  was  released  by  its  final  judgment.  It  never  admitted  that  its 
powers  of  jurisdiction  during  this  period  had  been  suppressed  by  mar- 
tial law,  nor  that,  by  any  lawful  exercise  of  military  force,  its  custody 
of  the  property  had  been  broken.  This  is  the  more  certain  and  plain 
when  we  recur  to  the  fact  that  its  jurisdiction  under  the  libel  was  in  rem, 
and  not  merely  in  personam.  This  is  true,  not  only  in  consequence  of 
the  nature  of  the  proceedings  under  which  the  property  was  seized,  but 
also  for  the  reason  that  the  statutes,  known  as  the  confiscation  laws, 
create  a  forfeiture  of  the  title  of  the  property  to  the  United  States  for 
the  offense  of  the  owner,  or  for  the  offensive  use  of  it  by  any  authority, 
with  the  consent  or  acquiescence  of  the  owner  or  his  agent. 

In  such  cases,  and  under  such  proceedings,  the  government  simply 
proceeds  to  assert,  through  its  judicial  tribunals,  its  title  to  the  prop- 
erty, and  to  dispose  of  it  according  to  its  laws.  The  jurisdiction  of  the  cir- 
cuit court  did  attach  on  the  filing  of  the  libel,  and  could  only  be  exerted 
by  the  arrest  of  the  property,  which  is  an  indispensable  prerequisite  of 
the  exercise  of  such  jurisdiction.  The  property  was  arrested  under 
process  of  law  in  all  respects  regular,  and  the  court  maintained  its 
custody  of  the  property  by  express  orders,  until  it  fiually  decided  the 
cause. 

This  cause  proceeded  from  its  beginning  to  its  end,  so  far  as  the  cir- 
cuit court  of  the  United  States  was  concerned,  just  as  it  would  have 
been  conducted  in  any  State  not  included  within  the  insurrectionary 
territory. 

It  is  difficult  to  perceive  why  the  judgment  is  not  equally  conclusive, 
though  it  was  rendered  in  Tennessee.  The  court  found  no  impediment 
to  its  initiating  the  suit,  or  in  the  execution  of  its  lawful  process 
therein,  in  exertiug  its  power  in  continuing  tbe  cause,  iu  maintain- 
ing its  authority,  or  in  making  its  final  orders.  -The  United  States 
attended  regularly  in  court  to  prosecute  its  suit  through  the  entire 
proceeding,  and  made  no  suggestion  that  the  government  had  re- 
lieved the  court  of  its  jurisdiction  over  the  property  by  having  in- 
terposed the  superior  power  of  martial  law.  The  government,  on  its 
own  motion,  continued  the  cause  in  court,  thus  constantly  maintaining 
the  jurisdiction  of  tbe  court  over  the  property.  This  jurisdiction  was 
not  released,  or  in  any  way  impaired,  but  was  rather  confirmed  by  the 
fact  that  the  court  had  permitted  a  claimant  to  replevy  the  personal 
chattels  included  in  the  arrest  or  seizure.  A  bond  was  interposed  and 
sureties  were  provided  for  tbe  return  of  the  property  to  answer  the 
judgment  to  be  rendered  iu  the  cause.  Such  a  bond  has  no  other  effect 
than  to  change  tbe  custody  of  the  property  from  the  marshal  to  the 
special  bailees.  They  hold  it  for  the  court,  and  must  surrender  it  to  the 
court  when  required,  and  are  subject  to  punishment  for  their  refusal  to 
do  it.  They  are  liable  also  for  injury  and  loss  to  the  property  while  in 
their  custody.  Their  custody  is  the  custody  of  the  court,  aud  while  it 
lasts  the  property  is  in  gremio  legis.  The  court  may  require  the  bailees 
to  pay  rent  for  tho  property  while  it  is  in  their  custody,  if  it  is  finally 
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condemned.  In  every  respect,  therefore,  the'circuit  court  of  the  United 
States  at  Nashville  had  the  authority  to  proceed  to  final  judgment 
upon  every  question  touching  the  ownership  of  this  property  and  its 
confiscable  character.  It  did  proceed  to  judgment  on  that  subject,  at 
the  instance  of  the  United  States,  and  it  must  be  now  considered  that 
the  United  States  did  not  own  this  property  at  the  time  that  its  Army 
seized  it  in  January,  1864,  or  else  it  waived  and  solemnly  abandoned  its 
right. 

The  government  has  admitted  by  its  refusal  to  prosecute  the  suit, 
and  the  court  has  decided,  that  this  property  never  was  forfeited  to  the 
United  States  by  the  crime  of  its  owners. 

The  judgment  of  nolle  prosequi  rendered  at  the  instance  of  the  govern- 
ment, in  which  costs  are  imposed,  is  not  merely  an  act  of  amnesty.  It 
is  a  judgment  upon  its  confession,  either  that  it  never  had  the  right  to 
condemn  this  property  or  that  it  was  unwilling  to  assert  its  right  to 
condemn  it,  and  waived  it  on  condition  of  the  payment  of  costs  by  the 
intervenor.  And  it  must  have  been  for  this  reason  that  Justice  Catron 
entered  the  order  that  there  was  probable  cause  for  the  prosecution, 
but  not  actual  cause.  The  United  States  is  conclusively  bound  by  that 
judgment,  so  that  none  of  its  courts  can  now  condemn  the  property,  and 
so  that  Congress  should  not  assume  that  it  should  have  been  condemned. 
This  view  of  the  matter  seems  to  dispose  of  it  so  far  as  the  right  of  the 
parties  to  the  property  is  concerned. 

A  final  judgment  of  discharge  of  the  property  seized  for  confiscation 
is  as  conclusive  of  the  title  as  a  judgment  of  condemnation  would  be, 
because  such  a  judgment  binds  the  courts.  Chief  Justice  Marshall,  in 
Williams  vs.  Armroyd  (7  Crauch,  432),  says: 

It  appears  to  be  settled  in  this  country  that  the  sentence  of  a  competent  court,  proceed- 
ing in  rem,  is  conclusive  with  respect  to  the  thing  itself,  and  operates  as  an  absolute  change 
of  property.  By  such  sentence  the  right  of  the  former  owner  is  lost,  and  a  complete  title 
given  to  the  person  who  claims  under  the  decree.  No  court  of  co-ordinate  jurisdiction  can 
examine  the  sentence.  The  question,  therefore,  respecting  its  conformity  to  general  or 
municipal  law  can  never  arise,  for  no  co-ordinate  tribunal  is  capable  of  making  the  inquiry. 

The  military  authorities  never  seized  the  property  as  "  captured  or 
abandoned  property,"  but  as  confiscable  property ;  and  in  June,  1865,  by 
order  of  Geueral  Thomas,  it  was  "  turned  over  to  the  Bureau  of  Kefu- 
gees,  Freedmen,  and  Abandoned  Lands,  as  no  longer  needed  for  the 
public  service." 

In  any  view  of  the  case  the  property  remained  the  property  of  the 
"  book-agents,"  &c,  corporation,  and  the  ownership  was  not  changed  by 
either  the  legal  or  military  custody  to  which  it  was  subjected. 

The  Government  of  the  United  States  under  its  laws,  duly  enforced 
through  the  judicial  department,  arrested  and  seized  as  its  own  the 
property  of  the  claimant,  and  put  it  in  charge  of  the  claimant  under 
bond  and  security,  as  the  bailee  of  the  court  which  became  its  custodian, 
and  under  the  further  pledge  of  the  laws  and  the  court  that  the  prop- 
erty should  be  returned  to  the  claimant  at  the  end  of  the  suit  if  the  gov- 
ernment should  not  make  good  its  assertion  of  title.  And  the  govern- 
ment, with  its  military  arm,  took  the  property  out  of  the  custody  of  the 
law,  in  which  it  was  held  to  answer  judicial  proceedings  for  its  confis- 
cation, for  the  purpose  of  enforcing  the  same  statutory  right  of  confisca- 
tion by  the  mere  order  of  a  military  commauder ;  used  it  for  its  own 
purposes,  in  which  use  it  was  greatly  damaged ;  aud  returned  a  part  of 
it  to  the  claimants,  much  of  it  having  been  lost,  consumed,  and  wasted 
in  the  use  that  was  made  of  it.  Tbis  property  having  been  seized  by 
the  court,  and  also  by  the  Army,  for  the  purpose  of  confiscation,  and 
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not  iu  the  assertion  of  a  title  by  capture,  conquest,  or  other  mere  right 
of  war,  we  are  relieved  from  further  inquiries  into  the  questions  whether 
the  general  commanding  the  Department  of  the  Cumberland  could  law- 
fully have  captured  the  property  situated  as  this  was,  and  could  have 
used,  converted,  or  destroyed  it  at  his  pleasure;  and  could  also  have 
deprived  the  claimant  of  the  right  of  just  compensation  for  it  under  the 
Constitution.  The  property  of  a  citizen  in  the  custody  of  a  court  of  the 
United  States,  as  confiscable  property,  cannot  be  taken  out  of  that  cus- 
tody, by  the  executive  power,  for  the  same  purpose,  without  imposing  on 
the  government  the  duty  of  paying  for  the  use  of  it,  and  for  such  dam- 
age or  loss  as  the  owner  may  sustain  by  reason  of  such  intrusion  upon 
the  property  as  well  as  upon  the  authority  of  the  court. 

The  testimony  in  support  of  this  claim  is  the  best  and  most  satisfac- 
tory the  nature  of  the  case  admits  of,  except  that  the  witnesses  have 
not  been  subjected  to  cross-examination.  The  witnesses  are  well  known, 
or  well  vouched  for,  as  men  of  good  standing — the  agent,  the  head 
clerks  in  the  different  departments,  engineers,  master-mechanics,  book- 
keepers, and  other  men  employed  in  the  house,  each  testifying  to  mat- 
ters under  his  own  supervision.  The  values  of  the  differeut  kiuds  of 
property  taken  are  necessarily  inexact,  being  estimates  made  up  by  ex- 
perts from  such  data  as  existed — books,  invoices,  &c.  But  there  was 
no  sufficient  opportunity  of  taking  an  inventory  of  the  property  itself, 
the  actual  possession  being  taken  with  but  three  hours' notice  in  the  bad 
weather  of  midwiuter.  It  was  a  very  large  printing  establishment,  and 
run  by  steam-power.  It  was  amply  supplied  with  machinery,  presses, 
type,  material  for  stereotyping,  lathes,  and  tools,  and  had  a  large  stock 
of  paper  suited  for  book  and  job  printing,  besides  much  other  material 
for  biuding  books,  and  the  many  appliances  which  belong  to  such  estab- 
lishments. It  was  the  largest  priu ting  and  publishing  house  south  of 
New  York,  except  the  Government  Printing  Office  in  Washington.  Its 
capacity  is  shown  by  the  very  large  results  set  forth  in  the  report  of  the 
quartermaster  of  the  Department  of  the  Cumberland  above  copied. 
Over  5,300,000  impressions  were  made  in  one  year,  and  4,352  forms  were 
printed,  101,000  quires  of  paper  were  used,  and  223,000  quires  of  blanks 
were  furnished  in  the  same  period.  The  cost  of  all  this  work  to  the 
government  was  only  $29,261.40.  The  average  saving  to  the  govern- 
ment, taking  Cincinnati,  Chicago,  Pittsburgh,  and  Nashville  prices,  was 
82£  per  cent.  The  actual  saving  was  fully  100  per  cent.,  according  to  the 
quartermaster's  estimate.  The  committee  understand  this  statement 
in  the  report  of  the  quartermaster  to  mean  that  the  government  gained 
a  clear  profit  in  the  use  of  this  printing  house  and  machinery,  and  of  the 
material  found  there,  of  the  entire  amount  of  the  work  turned  out. 
This  was  a  large  sum  of  money,  all  of  which  the  claimant  could  have 
made  if  the  property  had  been  allowed  to  remaiu  in  its  possession.  Be- 
sides this,  the  presses  and  machinery  were  used  so  constantly,  and  were 
run  at  such  a  high  rate  ot  speed,  as  greatly  to  damage  them.  A  large 
amount  of  books  in  the  storerooms  were  lost  or  seriously  damaged. 
The  stores  were  taken  to  house  the  quartermaster's  property,  and  the 
claimant  was  driven  out. 

While  there  is  not  seen  by  your  committee  any  necessity — certainly, 
no  pressing  emergency — that  this  printiug  establishment  should  have 
been  taken  possession  of  and  conducted  by  the  Army,  there  was  very 
great  and  apparent  necessity  that  it  should  be  used  for  the  benefit  of  the 
Army,  for  there  was  no  other  property  in  the  country  nearer  than  the 
northern  cities  that  would  be  at  all  adequate  to  those  necessities ;  and 
that  it  was  of  great  service  to  the  Army  is  abundantly  «Q\wcfe\&.    ^vl- 
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eral  Clinton  B.  Fiak,  of  New  York,  who  was  intimately  conversant  with 
this  property  and  the  use  the  Army  made  of  it,  states  as  follows : 

Atlantic  and  Pacific  Railroad  Company, 

Drexel  Building,  Neio  York,  April  9, 1874. 

My  Dear  Sir  :  In  response  to  your  favor  of  the  8th  instant,  I  beg  leave  to  say  that  I 
was  assigned  to  duty  in  Nashville,  Term.,  in  April/  1865,  and  was  in  command  of  the  dis- 
trict of  Tennessee  a  part  of  that  and  the  following  year.  I  was  also  assistant  commissioner 
of  the  Freedmen'8  Bureau,  and  gave  the  order  (under  direction  of  my  superior  officer)  for 
the  restoration  of  the  property  of  the  Methodist  Episcopal  Church  South  to  its  rightful  owners. 
I  was  familiar  with  trie  facts  presented  in  your  memorial  to  Congress,  asking  consideration 
of  your  claim,  and  do  not  hesitate  to  say  that  your  representations  are  correct,  and  the  de- 
mands of  the  church  you  plead  for  are  reasonable.  I  hope  the  Committee  on  War-Claims 
will  recommend  such  award  in  this  case  as  justice  to  the  multitude  of  men,  women,  and 
children  interested  in  the  claim  demands.  The  committee  is  composed  of  eminently  fair- 
minded,  just,  and  able  men,  who  will  doubtless  give  this  important  matter  such  considera- 
tion as  it  deserves. 
Yours,  truly, 

CLINTON  B.  FISK, 
Late  Brevet  Major' General  V.  S.   Volunteers. 
To  Rev.  R.  Abbey, 

Washington,  D.  C. 

A  portiou  of  the  building  was  torn  down  to  arrange  for  more  conven- 
ient access  to  the  printing-rooms.  Job-offices,  consisting  of  types  and 
presses,  were  taken  away  and  not  returned,  and  so  of  lathes  aud  other 
tools. 

Your  committee  are  informed,  through  the  agents  of  the  claimant, 
that  it  is  willing  to  accept  $288,000  in  full  discharge  of  all  liabilities  of 
the  government.  The  payment  of  this  sum  would  probably  do  the  gov- 
ernment no  injustice  if  the  allowance  to  be  made  is  placed  on  the  foot- 
ing of  compensation  to  be  awarded  for  all  the  damage  done  the  claim- 
ant's property,  and  all  the  profit  it  could  have  derived  from  its  use  in 
job-work  for  the  Army. 

This  is  the  sum  that  remains  after  reducing  the  price  for  the  rent  of 
the  machinery,  &c,  below  the  estimates  of  the  witnesses  from  25  per 
cent,  to  20  per  cent,  of  its  cost,  which  is  the  lowest  sum  named  in  the 
testimony  by  any  of  the  experts,  and  reducing  the  amount  claimed  for 
injury  done  to  the  property  from  50  per  cent  to  20  per  cent.,  which  is 
less  than  half  the  amount  named  by  any  of  the  experts,  and  by  reduc- 
ing the  charge  for  merchandise  used,  &c,  from  50  to  25  per  cent.  Your 
committee  think  it  more  in  accordance  with  a  wise  and  just  policy  in 
such  cases  to  make  reasonable  restitution  rather  than  to  enter  into  an 
accounting  of  losses  and  damages,  or  of  profits  that  might  have  accrued 
to  the  claimant  if  there  had  been  no  disturbance  of  its  business.  In 
this  case  there  was  no  wanton  destruction  of  property.  There  was 
much  unavoidable  loss  to  the  claimaut,  which  resulted  in  no  benefit  to 
the  government.  The  claimant  sustained  other  serious  losses  by  the 
alteration  of  the  buildings  to  adapt  them  to  the  purposes  of  the  Quar- 
termaster's Department. 

The  sum  of  one  hundred  and  fifty  thousand  dollars,  with  the  present 
purchasing  power  of  the  national  currency,  would  provide  a  fair  means 
of  restoration  to  the  "  Book  Agents"  corporation  of  the  foundation  of  this 
charity,  and  would  be,  as  we  understand  the  proof,  a  less  sum  than  was 
saved  to  the  Treasury  in  the  use  of  material,  machinery,  houses,  and  the 
appliances  of  this  great  printing-house.  This  sum  is  much  below  the 
lowest  estimates  of  any  of  the  witnesses  as  to  the  losses  actually  sus- 
tained by  the  claimant,  and  would  not  be  adequate  compensation  if 
measured  by  such  a  standard.    But  with  the  prudent  use  of  this  sum, 
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at  the  present  prices  of  property,  it  is  believed  that  this  public  charity 
can  be  reinstated. 

The  followiug  statement,  made  in  the  petition,  your  committee  find 
to  be  correct,  viz : 

The  delay  in  presenting  this  claim  was  unavoidable.  The  entire  business  is  under  con- 
trol of  the  genera)  conference,  which  meets  only  quadrennially.  At  its  session  in  1866  we 
were  advised  by  counsel  to  let  the  matter  rest  until  the  affairs  of  the  country  should  become 
more  settled. 

At  the  conference  of  1870  an  agent  was  appointed,  but  his  failing  health  and  inability  to 
spend  the  necessary  time  in  Washington  caused  further  delay,  when  the  present  agent  was 
•appointed.  The  claim  was  presented  to  the  second  session  of  the  Forty -second  Congress  in 
December,  1872,  but  we  could  not  get  a  report  from  either  of  the  of  committees  of  that  session. 
.  On  the  assembling  of  the  Forty-third  Congress  our  claim  was  in  the  hands  of  the  House 
of  Representatives  on  the  day  of  its  organization,  but  we  utterly  failed  to  get  a  report  from 
the  Committee  on  War-Claims,  to  which  it  was  referred,  until  one  or  two  days  before  the 
close  of  the  first  session.  Then  we  have  four  different  reports— one  of  them  stating  but  little 
else  but  that  the  case  had  not  been  fully  examined  by  the  committee  ;  another  that  it  was 
inexpedient  now  to  pay  the  claim ;  and  one  favorable  and  one  unfavorable,  for  reasons 
stated. 

In  the  second  session  of  last  Congress,  it  is  well  known  that  little  or  no  business  of  this 
character  was  acted  upon,  nor  could  we  get  oar  claim  before  the  House. 

The  loyalty  or  disloyalty  of  the  claimant,  its  agents,  its  membership, 
or  its  beneficiaries,  does  not  appear  to  yonr  committee  to  be  a  necessary 
inquiry  in  this  case. 

The  government,  acting  nuder  its  own  civil  statutes  and  through  its 
courts  in  the  confiscation  of  property,  puts  in  issue  the  only  phase  of 
tbe  disloyalty  of  a  citizen  which  affects  his  right  of  property. 

The  decisiou  of  the  court  that  the  property  is  not  confiscable  is  a  de- 
cision that  such  persou  owns  and  has  the  right  to  enjoy  it.  And  the 
refusal  of  the  United  States  to  proceed  under  the  statutes  to  get  a  de- 
cree of  confiscation  on  a  libel  filed  for  that  purpose,  which  is  ended  with 
a  nolle  prosequi,  is  a  final  declaration  that  the  government  will  not  claim 
the  forfeiture.'  No  treasonable  use  could  have  been  made  of  this  prop- 
erty by  the  agents  of  this  corporation  which  would  not  have  been  a 
gross  violatiou  of  their  authority.  They  could  notrimpress  the  property 
of  this  charitable  institution  with  their  crime  so  as  to  render  it  liable 
to  forfeiture.  There  was  no  law  to  justify  the  circuit  court  of  the  United 
States,  at  Nashville,  in  withholding  the  property  of  the  claimant  when 
it  was  not  condemned.  If  it  had  rented  out  the.  property,  or  sold  it,  the 
right  of  the  claimaut  to  the  rental;  or  the  proceeds  of  the  sale,  would  be 
unquestionable. 

The  government  can  refuse  to  pay  a  person  who  was  disloyal  any  debt 
it  may  owe  such  person,  but  this  discretion  should  be  exercised  with 
wisdom,  and  for  the  highest  reasons  of  public  policy.  Your  committee 
do  not  believe  that  public  policy  or  public  sentiment  requires  Congress 
to  refuse  to  restore  this  charity.  * 

This  corporation  was  chartered  by  the  legislature  of  Tennessee  25th 
of  February,  1856,  "for  the  manufacture  and  distribution  of  books, 
tracts,  periodicals,"  &c, "  under  control  of  the  said  Methodist  Episcopal 
Church  South,  according  to  the  laws  and  usages  of  the  same,  as  con- 
tained in  their  present  or  in  any  future  edition  of  their  Discipline." 

It  was  intended,  in  the  broadest  sense,  to  be  an  eleemosynary  institu- 
tion through  which  there  could  be  furnished  at  very  low  rates,  and  also 
gratuitously,  religious  literature  and  school-books  to  the  people.  There 
was  no  stock  of  tbe  corporation,  and  all  its  increase  was  to  be  and  was 
devoted  to  increasing  the  usefulness  of  the  charity.  The  means  placed 
within  its  control,  from  whatever  source  they  were  derived,  were  dedi- 
cated to  the  purposes  of  its  foundation.  The  ecclesiastical  body  known 
as  the  "Methodist  Episcopal  Church  South,"  whu&'ssfcfc  «\*fo  fe\^gs\ 
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corporation,  selected  the  persons  to  coutluct  the  business  of  the  u  Book- 
Agents,"  &c,  corporation,  and  give  general  direction  to  its  operations. 
The  Discipline  of  the  church  referred  to  in  the  act  incorporating  the 
u  Book-  A  gen  ts,"  &c,  is  the  authentic  declaration  of  the  relations  of  the 
church  to  the  government.  Nothing  but  the  authority  that  is  com- 
petent to  change  this  discipline  can  alter  these  relations.  They  have 
been  the  same  for  nearly  a  century,  and  were  not  altered  as  to  either 
branch  of  the  church  by  the  unfortunate  division  that  occurred  in  1845. 

These  relations  conform  to  and  correspond  with  the  constitutional 
declarations  on  the  subject,  leaving  no  room  for  any  agent  of  the  church* 
in  any  way,  except  by  obedience  to  lawful  authority,  to  participate 
officially  in  any  matter  relating  to  the  government  of  the  couutry. 

When  the  war  commenced,  this  church  found  its  territorial  boundaries 
cut  in  twain  by  the  operations  of  the  armies,  so  that  nearly  equal  por- 
tions of  it  were  on  the  opposing  sides.  In  this  emergency  it  sought  to 
preserve  its  relations  to  the  Government  of  the  United  States,  so  as  to 
avoid  the  embarrassments  of  the  war.  The  deposition  of  the  Rev. 
Thomas  M.  Finney  on  this  subject  gives  a  full  account  of  this  matter, 
and  is  as  follows : 

State  op  Missouri, 

County  of .* 

Personally  appeared  before  the  undersigned,  Joseph  E.  McGinnis,  notary  public  for  Saint 
Louis  County,  Missouri,  Thomas  M.  Finney,  a  man  well  known  to  me,  who,  being  duly 
sworn,  deposes  and  says  he  is  a  minister  of  the  gospel  in  the  Methodist  Episcopal  Church 
South,  and  is  and  has  been  since  the  year  1851  a  member  of  the  Saint  Louis  Conference  of 
said  church.  That  in  the  year  1863,  seeing  the  course  the  war  of  the  rebellion  was  taking 
in  most  of  the  Southern  States,  and  that  a  considerable  portion  of  the  ministers  and  mem- 
bers of  his  said  church  lay  in  that  direction,  said  affiant  with  other  loyal  ministers  and  mem- 
bers  of  said  church  felt  great  fear  and  apprehension  lest  in  some  way  the  war  might  work 
a  real  or  apparent  disturbance  or  disruption  of  the  relations  heretofore  existing  between 
said  church  and  the  Government  of  the  united  States ;  that,  as  said  affiant  understood  and 
believed,  some  of  the  leading  members  and  ministers  of  said  church  consulted  with  able 
lawyers,  and  were  advised  thus  what  they  had  best  do,  in  the  then  anomalous  circumstances 
o  war  and  general  disturbance.  Affiant  further  states  that,  as  he  understood  and  be- 
lieves, the  most  suitable  measures  practicable  were  adopted  under  and  in  pursuance  of 
such  legal  advice  above  alluded  to,  and  conformable  as  near  as  practicable  to  the  usage 
and  custom  of  said  church.  A  general  convention  of  said  church  was  advertised  and 
called  to  be  holden  in  the  city  of  Louisville,  State  of  Kentucky,  on  the  6th  day  of  April 
(U364),  eighteen  hundred  and  sixty-four,  and  that  the  following-named  conferences  of 
said  Methodist  Episcopal  Church  South  appointed  delegates  to  said  convention  in  the 
usual  way  or  as  nearly  so  as  practicable,  to  wit:  the  Kentucky  and  Louisville  Con- 
ference, comprising  the  State  of  Kentucky ;  the  Western  Virginia  Conference,  comprising 
the  western  part  of  the  State  of  Virginia ;  the  Holston  Conference,  comprising  parts  of 
Virginia,  North  Carolina,  and  Tennessee ;  the  Tennessee  Conference,  comprising  most 
of  the  8tate  of  Tennessee  except  the  western  portion  ;  the  Memphis  Conference,  comprising 
West  Tennessee  and  North  Mississippi ;  the  Missouri  and  Saint  Louis  conferences,  comprising 
the  State  of  Missouri ;  the  Arkansas  conference,  comprising  the  State  of  Arkansas  ;  and  the 
Indian  Mission  conference,  comprising  Western  Arkansas  and  the  Indian  Territory  west 
thereof.  The  said  delegates  representing  said  conferences  met  at  the  appointed  place  in  the 
city  of  Louisville  on  the  said  6th  day  of  April,  1864,  and  organized  themselves  in  the  usual 
way,  or  as  nearly  so  as  practicable,  into  a  general  convention  of  the  Methodist  Epis- 
copal Church  South.  The  said  convention  in  the  regular  way  appointed  this  affiant  its  sec- 
retary, in  which  capacity  be  then  and  there  acted.  The  late  Rev.  Charles  B.  Parsons,  D.D., 
of  Kentucky,  was  in  like  manner  chosen  and  acted  as  president  of  the  convention.  The 
convention  declared  itself  to  be  "delegates  to  the  convention,  and  representing  loyal  mem- 
bers of  several  conferences  of  the  Methodist  Episcopal  Church  South,"  and  that  said  dele- 
gates "  do  hereby,  in  the  name  of  and  for  the  loyal  members  of  several  conferences  of  the 
Methodist  Episcopal  Church  South,  assert  their  right  to  and  claim  possession  of  and  the  ad- 
ministration of  said  property  for  the  original  foundation  of  said  charity,"  meaning  the  South- 
ern Methodist  Publishing-House,  then  in  charge  of  Rev.  Richard  Abbey,  financial  secretary 
thereof,  and  situated  in  the  city  of  Nashville,  Tenn.  So  the  said  convention,  in  the  course 
of  its  business,  sitting  and  transacting  various  business  pertaining  to  its  legitimate  internal 
affairs  during  three  days,  viz,  the  6th,  7th,  and  8th  days  of  Apnl,  1864,  held  and  avowed 
itself  on  several  occasions  to  be  a  true,  legal,  and  loyal  convention  of  the  Methodist  Episco- 
pal^Cburcb  South  in  and  under  the  Government  of  the  United  States,  and  holding  and 
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affirming  its  original  relation  thereto.  The  said  convention,  in  the  name  and  on  behalf  of  the 
Methodist  Episcopal  Church  South,  of  which  it  was  a  delegated  couvention,  memorialized 
the  President  of  the  United  States  on  matters  of  interest  to  said  church  ;  which  memorials, 
as  far  as  is  knowu  to  this  affiant,  were  duly  and  respectfully  considered. 

THOMAS  M.  FINNEY. 

Sworn  to  and  subsciibed  before  me  this  26th  day  of  November,  A.  D.  1872. 

JOSEPH  E.  McGINNIS, 
Notary  Public,  Saint  Louis  County,  Mo. 

This  action  of  the  convention  at  Louisville  was  afterward  fully  rati- 
fied and  confirmed  by  a  general  conference  of  the  representatives  of  the 
entire  church,  held  at  New  Orleans,  in  May,  1866,  as  is  more  fully  seen 
by  the  following  extract  from  the  journal  of  said  general  conference,  at 
pages  00  and  01,  viz  : 

Reports  Nos.  2  and  3  of  the  committee  on  books  and  accounts  were  taken  up  and  adopted, 
as  follows : 

2.  In  regard  to  sundry  papers  sent  to  this  committee  referring  to  the  action  of  a  conven- 
tion of  preachers  held  in  Louisville,  Kentucky,  in  April,  1864,  and  to  the  action  of  certain 
commissioners  appointed  by  that  convention,  we  respectfully  report :  That,  in  view  of  the 
fact  that  the  members  of  that  convention,  representing  eight  annual  conferences,  together 
with  the  commissioners  appointed  by  them,  were  acting  with  the  sole  design  to  protect  and 
preserve  to  its  lawfnl  owners  the  property  of  the  church  ;  and  in  view  of  the  further  fact, 
that  the  convention  and  its  commissioners  did  much  toward  the  accomplishment  of  that  very 
desirable  end,  the  committee  recommend  that  the  general  conference  approve  the  action  and 
object  of  said  convention,  and  also  direct  the  agent  of  our  publishing  interests  to  pay  the 
traveling  expenses  of  the  commissioners,  and  also  the  fee  to  the  lawyer  employed  by  said 
commissioners. 

Respectfully, 

D.  R.  McANALLY. 

New  Orleans,  April  16,  1866. 

It  cannot,  therefore,  be  imputed  to  this  great  ecclesiastical  body  that 
it  took  ground  against  the  Government  of  the  United  States  during  the 
war.  That  the  sympathies  of  many  of  its  members  were  in  favor  of  the 
South  is  not  to  be  denied;  still  it  is  a  question  whether  the  majority  of 
the  whole  body  were  not  loyal  to  the  government.  Very  many  of  them 
were  loyal  in  the  strictest  sense  of  the  word.  But  the  Government  of 
the  United  States  cannot  justly  or  wisely  adopt  a  policy  that  will  take 
from  the  people,  even  though  they  were  disloyal,  the  fruits  of  a  charity 
which  provides  them  with  literary,  scientific,  and  religious  instruction, 
and  the  means  of  educating  their  children,  for  the  purpose  of  enriching 
its  Treasury.  There  was  no  such  policy  in  the  war.  The  arms  of  the 
United  States  could  not  have  been  directed  against  such  charities  as 
something  worthy  of  destruction.  They  were  restrained,  rather,  by 
section  2,  paragraphs  34,  35,  and  36  of  General  Order  No.  100,  which 
declare  that — 

34.  As  a  general  rale,  the  property  belonging  to  churches,  to  hospitals,  or  other  establish- 
ments of  an  exclusively  charitable  character,  to  establishments  of  education,  or  foundations 
for  the  promotion  of  knowledge,  whether  public  schools,  universities,  academies  of  learning, 
or  observatories,  museums  of  the  fine  arts,  or  of  a  scientific  character,  such  property  is  not 
to  be  considered  public  property  in  the  sense  of  paragraph  thirty-one ;  but  it  may  be  taxed 
or  used  when  the  public  service  may  require  it. 

35.  Classical  works  of  art,  libraries,  scientific  collections,  or  precious  instruments,  such 
as  astronomical  telescopes,  as  well  as  hospitals,  must  be  secured  against  all  avoidable  in- 
jury, even  when  they  are  contained  in  fortified  places  while  besieged  or  bombarded. 

36.  If  such  works  of  art,  libraries,  collections,  or  instruments  belonging  to  a  hostile  na- 
tion or  government  can  be  removed  without  injury,  the  ruler  of  the  conquering  state  or  na- 
tion may  order  them  to  be  seized  and  removed  for  the  benefit  of  the  said  nation.  The 
ultimate  ownership  is  to  be  settled  by  the  enduring  treaty  of  peace.  In  no  case  shall  they  be 
sold  or  given  away,  if  captured  by  the  armies  of  the  United  States ;  nor  shall  they  ever  be 
privately  appropriated  or  wantonly  destroyed  or  injured. 

If  reasons  have  heretofore  seemingly  existed  that  would  justify  Con- 
gress in  withholding  compensation  to  the  claimant,  the^  wtVwxfjst  *:&&> 


16      BOOK-AGENTS   OP  METHODIST   EPISCOPAL   CHURCH   SOUTH. 

in  sach  form  as  to  require  the  government  to  deny  an  act  of  justice  to 
the  generation  now  needing  the  benefits  of  this  great  public  charity. 

The  petitions  laid  before  this  committee  represent  that  many  of  the 
people  of  the  United  States,  of  all  sections,  earuestly  desire  that  Congress 
will  give  just  relief  in  this  matter.  It  is  believed  that  no  private  claim 
was  ever  presented  to  Congress  that  was  so  extensively  aud  earnestly 
supported  by  various  memorials  aud  recommendations.  That  four  are 
from  State  legislatures,  one  from  the  general  conference  of  the  Colored 
Methodist  Church.  Others  from  eight  of  the  bishops  of  the  Methodist 
Episcopal  Church,  viz :  Bishops  Morris,  Janes,  Simpson,  Ames,  Bow- 
man, Merrill,  Peck,  and  Haven,  add  many  other  ministers  of  that 
church.  Others  from  the  mayor  and  council  of  Nashville  and  of  Edge- 
field, Tennessee;  another  from  the  governor  and  most  of  the  officials, 
national,  State,  and  municipal,  of  Nashville;  another  from  Judge  Trigg, 
of  the  United  States  court  of  Nashville;  another  from  all  the  judges  of 
the  supreme  court  of  Tennessee,  with  its  entire  bar;  another  from  about 
two  huudreri  merchants,  bankers^  and  business  houses  of  Nashville ; 
another  from  the  chiefs  of  the  Indian  nation  west  of  Arkansas ;  others 
from  all  the  annual  conferences  of  the  Methodist  Episcopal  Church 
South;  and  others  from  many  of  the  leading  ministers  of  the  Methodist 
Episcopal  Church,  chiefly  in  New  York,  Baltimore,  Washington,  &c;  and 
others  from  nearly  a  hundred  colleges  and  high  schools  in  many  parts 
of  the  country;  and  still  others  from  about  three  thousand  individual 
petitioners  in  about  one  hundred  cities  and  towns  in  twenty-five  States. 
These  last  include  about  one  hundred  and  twenty  governors,  ex-govern- 
ors, judges,  and  members  of  Congress,  and  fully  five  hundred  other 
prominent  men  in  civil  office,  the  remainder  being  mostly  lawyers,  doc- 
tors, and  clergymen  of  all  denominations,  and  other  substantial  citizens, 
white  and  colored,  and  including  all  religious  beliefs,  Jews,  Catholics, 
and  Protestants.  The  papers  laid  before  the  committee  substantially 
support  these  statements.  These  memorials  indicate  a  sentiment  which 
is  honorable  to  the  people  aud  most  gratifyiug  to  all  who  desire  that 
our  past  differences  may  cease  to  be  remembered  as  causes  of  present 
or  future  discord,  but  may  only  be  adverted  to  as  admonitions  to  waru 
us  against  like  evils. 

The  separation  of  the  Methodist  Church,  and  of  the  Baptist  aud  Pres- 
byterian Churches  as  well,  into  Northern  and  Southern  wiugs,  was  the 
result  of  differences  as  to  the  moral  and  religious  aspect  of  African 
slavery.  It  was  nearly  twenty  years  after  the  first  fissure  was  disclosed 
in  those  great  religious  organizations  until  the  political  institutions  of 
the  country  were  thown  into  disorder  and  division  by  the  same  ques- 
tions. A  great  number  of  those  who  believed  iu  the  morality  and  con- 
stitutionality of  slavery  did  not  believe  that  its  preservation  was  worth 
the  cost  and  suffering  of  war,  or  that  secession  was  a  rightful  remedy. 
These  were  Union  men  as  well  as  pro-slavery  men,  and  when  they  re- 
sided in  parts  of  the  country  where  their  views  were  favored,  they  were 
openly  opposed  to  the  Confederate  States  in  the  war.  It  is  doubtful 
whether  there  was  a  majority  of  the  Methodist  Episcopal  Church  South 
that  were,  in  sentiment  or  in  political  affiliation,  disunionists.  But 
however  this  may  have  been,  as  the  division  of  sentiment  iu  this  great 
denomination  of  Christians  was  among  the  first  heralds  of  approaching 
discord,  war,  and  ruin,  so  their  approaching  reunion  is  a  most  gratify- 
ing proof  that  we  have  survived  these  dangerous  troubles,  and  that 
the  public  sentiment,  which  is  so  perfectly  reflected  in  their  conduct 
aud  dealing  with  each  other,  has  settled  down  with  genuine  satisfaction 
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to  the  work  of  accomplishing  the  fall  and  cordial  reconciliation  of  the 
people  throughout  the  couutry. 

Your  committee  believe  that  the  passage  of  the  bill  which  they  report 
and  recommend  will  greatly  encourage  and  assist  in  completing  this 
good  work;  Your  committee  are  aware  that  objections  to  this  bill  will 
be  nrged  which  are  apparently  strong  and  well  worthy  of  consideration, 
bat  they  believe  that  they  are  met  by  the  facts  and  views  of  the  law 
already  presented  iu  this  report.  Your  committee  do  not,  therefore, 
attempt  to  answer  in  detail  these  objections  in  this  report.  The  ma- 
jority of  the  committee  believe  that  the  law  of  the  land ;  justice  to  a 
large  and  helpless  class  of  people;  a  magnanimous  spirit  on  the  part 
of  the  government  towards  the  beneficiaries  iu  a  great  charity,  which 
has  been  injured  through  its  action;  popular  sentiment,  North  and 
South,  and  the  heartfelt  desire  of  the  people  throughout  the  country 
for  a  perfect  restoration  of  peace  and  amity  between  them,  all  concur 
in  supporting  the  recommendation  which  they  have  the  honor  to  sub- 
mit, that  Congress  will  pass  the  accompanying  bill. 

Your  committee  have  anxiously  considered  how  far  their  recommenda- 
tions may  be  drawn  into  precedent,  and  become  an  invitation  to  other 
claimants  to  press  upon  the  country  their  demands  for  indemuity  for 
losses  during  the  war.  We  believe  that  there  can  be  no  other  case  like 
this  in  its  essential  features.  The  nature  of  the  charity,  as  an  educa- 
tional agency ;  its  freedom  from  mere  personal  advantage  to  those  who 
manage  it ;  its  usefulness  in  disseminating  knowledge  through  the  poorer 
classes  of  our  population ;  and  the  fact  that  the  government  in  the  use 
of  its  property  saved  a  large  expenditure  of  money  which,  otherwise* 
would  have  been  unavoidable ;  and  the  further  and  important  fact  that 
when  this  property  was  seized  by  military  orders  it  was  in  the  custody 
of  the  United  States  circuit  court,  and  was  entitled  to  the  protection  of 
the  law,  seem  to  furnish  reasons  which  are  satisfactory  to  justify  Con- 
gress in  treating  this  as  an  exceptional  case. 

Your  committee  report  the  following  proofs  submitted  to  them,  touch- 
ing the  material  facts  in  the  case,  numbered  from  1  to  20  inclusive. 
Other  testimony  was  submitted,  which  it  is  not  considered  necessary  to 
print. 

Exhibit  1. 

The  United  States  op  America 

vs. 
The  Southern  Methodist  Publishing  House, 

its  type,  &c 

Transcript  of  record  from  the  circuit  court  of  the   United  States  for  the  middle  district  of 

Tennessee. 

Middle  District  of  Tennessee,  ss  : 

At  a  circuit  court  of  the  United  States,  began  and  held  at  the  capitol  of  said  State,  in  the 
city  of  Nashville,  within  and  for  the  district  aforesaid,  on  the  third  Monday,  being  the  six- 
teenth day  of  October,  in  the  year  of  our  Lord  eighteen  hundred  and  sixty-five,  and  the 
ninetieth  year  of  the  Independence  of  the  United  States. 

Present,  the  honorable  U  odd  ally  F.  Trigg,  United  States  district  judge  for  the  several  dis- 
tricts of  Tennessee ;  present  also,  Edwin  ft.  Glascock,  marshal  of  said  district,  and  Edward 
R.  Campbell,  clerk  of  said  court. 

The  following  proceedings  were  had,  to  wit : 

On  the 24th  day  of  May,  1863,  a  libel  of  information  was  filed  in  said  court,  which  is 
follows  : 

S.  Rep.  146 2 
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Circuit  court  of  the  United  States  for  the  district  of  Middle  Tennessee. 

To  the  judges  of  the  circuit  court  of  the  United  States  for  the  district  of  Middle  Tennessee : 

John  Trimble,  attorney  of  the  United  States  for  the  said  district,  who  prosecutes  for  the 
United  States,  exhibits  this  his  libel  of  information  against  a  certain  lot  and  the  buildings 
thereon,  situated  near  the  northeast  corner  of  the  public  square  in  the  city  of  Nashville, 
fronting  on  said  square,  being  the  large  building  adjourning  the  City  Hotel,  known  as  "  The 
Southern  Methodist  Publishing  House,"  in  which  have  been  printed  a  variety  of  publica- 
tions, among  which  were  the  Nashville  Christian  Advocate,  a  newspaper,  and  the  Confed- 
erate Almanac,  and  divers  other  publications;  and  also  against  all  the  type,  presses,  machinery 
of  every  description,  and  implements  and  fixtures  of  every  character  connected  with  the  said 
house  or  lot,  or  attached  to  the  property ;  and  against  all  persons  lawfully  intervening  for 
their  interests  therein. 

And  thereupon  the  said  John  Trimble  doth  allege,  articulately  propound,  and  give  the  said 
judge  to  understand  that  on  the  first  day  of  January,  in  the  year  of  our  Lord  eighteen 
hnndred  and  sixty* two,  at  Nashville,  iuthe  district  aforesaid,  on  land,  the  said  property  was 
knowingly  used  and  employed  by  the  owners,  and  with  the  consent  of  said  owners  of  said 
property,  m  aiding,  abetting,  and  promoting  an  insurrection  against  the  Government  of  the 
United  States. 

First.  For  that  heretofore,  to  wit,  on  the  1st  day  of  January,  1862,  and  after  the  procla- 
mation of  the  President  of  the  United  States  referred  to  in  the  act  of  Congress  entitled  "An 
act  to  confiscate  property  used  for  insurrectionary  purposes,*'  approved  August  6, 1861,  the 
•aid  property  hereinbefore  described  was  knowingly  used  and  employed,  in  the  district  afore- 
said, by  the  owners  thereof,  and  with  the  consent  of  said  owners,  in  aiding,  abetting,  and 
promoting  an  insurrection  or  resistance  to  the  laws  of  the  United  States. 

Secondly.  For  that  heretofore,  to  wit,  on  the  day  and  year  aforesaid,  at,  to  wit,  in  the 
district  aforesaid,  and  after  the  proclamation  aforesaid,  the  said  property  was  knowingly 
used  and  employed  by  the  owners  aforesaid,  and  with  the  consent  of  the  owners  thereof;  in 
aiding,  abetting,  and  promoting  persons  engaged  in  said  rebellion  and  resistance  to  the  laws 
of  the  United  States,  in  this,  that  at  the  time  above  specified,  and  at  divers  times  previous 
thereto,  said  Southern  Methodist  Publishing  House  did  publish  various  articles  and  numer- 
ous publications  aiding  and  abetting  and  promoting  said  insurrection  or  resistance  to  the 
laws  of  the  United  States. 

The  said  attorney  of  the  United  States,  upon  behalf  of  the  said  United  States,  saith  that 
all  and  singular  the  premises  are  true. 

Wherefore  he  prays  that  process  in  due  form  of  law  issue  against  the  house  and  lot,  type, 
machinery,  implements,  &c,  to  enforce  the  seizures,  confiscations,  and  condemnations 
thereof,  and  requiring  notice  to  be  given  to  all  persons  concerned  in  interest  to  appear  and 
show  cause,  on  the  return  day  of  said  process,  why  the  forfeiture  should  not  be  decreed. 

JOHN  TRIMBLE, 
Attorney  of  the  United  States  for  the  Middle  District  of  Tennessee, 

On  the  24th  day  of  May,  1862,  a  warrant  of  arrest  was  issued,  which  is  as  follows : 

Middle  District  of  Tennessee  : 

The  President  of  the  United  States  to  the  marshal  for  the  middle  district  of  Tennessee, 

greeting : 

Whereas  a  libel  of  information  hath  been  filed  in  the  circuit  court  of  the  United  States  for 
the  middle  district  of  Tennessee,  on  the  24th  day  of  May,  1862,  by  John  Trimble,  esq.,  at- 
torney of  the  United  States  for  the  said  district,  on  behalf  of  the  United  States  of  America, 
against  a  certain  lot  and  the  buildings  thereon,  situated  near  the  northeast  corner  of  the 
public  square,  in  the  city  of  Nashville,  fronting  on  the  public  square,  being  the  large  build- 
ing adjoining  the  City  Hotel,  and  known  as  the  Southern  Methodist  Publisning  House  ;  and 
also  against  all  the  type,  machinery,  presses,  implements,  and  fixtures  of  every  description 
connected  with  the  said  house  and  lot,  or  attached  to  said  property,  for  reasons  and  causes  in 
said  libel  of  information  mentioned,  and  praying  that  the  usual  process  and  monition  of  said 
court  in  that  behalf  to  be  made,  and  that  all  persons  interested  in  the  said  house  and  lot, 
type,  presses,  implements,  and  fixtures  may  be  cited  in  general  and  special  to  answer  the 
premises ;  and  all  doe  proceedings  being  had,  that  the  house  and  lot,  type,  machinery, 
presses,  implements,  ana  fixtures  may  be,  for  the  causes  in  said  libel  of  information  men- 
tioned, condemned,  and  the  proceeds  thereof  distributed  according  to  law. 

You  are  therefore  hereby  commanded  to  attach  the  said  house  and  lot,  type,  machinery, 
presses,  implements,  and  fixtures,  and  to  detain  the  same  in  your  custody  until  the  further 
order  of  the  court  respecting  the  same,  and  to  give  due  notice  to  all  persons  claiming  the 
same,  or  knowing  or  naving  anything  to  say  why  the  same  should  net  be  condemned  as 
forfeited  and  the  proceeds  thereof  distributed  according  to  the  prayer  of  the  said  libel  of  in- 
orwation ;  and  that  they  be  and  appear  before  the  said  court  to  be  held  in  and  for  the 
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middle  district  ot  Tennessee,  on  the  first  Monday,  bein^  the  6th  day  of  October  next,  in  the 
forenoon  of  that  day,  then  and  there  to  interpose  a  claim  for  the  same,  and  to  make  their 
allegations  in  that  behalf;  and  what  you  have  done  in  the  premises  do  you  then  and  there 
make  return  thereof  together  with  this  writ. 

Witness  the  honorable  Roger  B.  Taney,  Chief  Justice,  at  Nashville,  in  the  middle  district 
of  Tennessee,  this  the  24th  day  of  May,  in  the  year  of  our  Lord  1862,  and  of  the  Independ- 
ence of  the  United  States  the  eighty-sixth  year. 

\  "L'ddlk  JX&fJESZSSr  i  H0BACE  H-  HARRISON.  Clerk. 

Upon  the  back  of  the  said  warrant  of  arrest  is  indorsed  the  return  of  the  marshal,  which 
Is  as  follows : 

Came  to  hand  the  same  day  issued.  In  obedience  to  the  within  warrant  I  hare  arrested 
a  lot  with  the  buildings  thereon,  situated  near  the  northeast  corner  of  the  public  square,  in 
the  city  of  Nashville,  fronting  on  the  public  square,  and  known  as  "  The  Southern  Methodist 
Publishing  House,"  and  all  the  type,  machinery,  presses,  implements,  and  fixtures  of  every 
description  connected  with  the  said  house  or  lot, or  attached  to  said  property  within  men- 
tioned, and  have  cited  all  persons  having  or  protending  to  have  any  rignt,  title,  or  interest 
therein,  as  by  said  warrant  I  am  commanded  to  do. 
Dated  at  Nashville,  the  26th  day  of  May,  1862. 

E.  E.  GLASCOCK, 
United  States  Marshal  Middle  District  Tennessee. 

By  W.  LELLYETT, 

Deputy  Marshal. 

On  the  3d  day  of  June,  1862,  a  claim  was  filed  in  said  court,  which  is  as  follows : 

The  United  States 
vs. 
A  certain  Lot  and  the  Buildings  thereon,  situated 
near  the  northeast  corner  of  the  public  square,  in  the  city  of 
Nashville,  fronting  on  the  public  square,  being  the  large 
building  'adjoining  the  City  Hotel,  and  known  as  "The 
Southern  Methodist  Publishing  House,"  and  all  the  type,' 
machinery,  presses,  implements,  and  fixtures  of  every  de- 
scription connected  with  the  said  house  or  lot,  or  attached  to 
said  property. 

The  "Book- Agents  of  the  Methodist  Episcopal  Church  South,"  a  corporation  created  for 
literary  and  religious  and  charitable  purposes  by  the  legislature  of  the  State  of  Tennessee, 
by  act  passed  the  26th  February,  1856,  chapter  136,  sections  I  and  2,  through  Richard  Abbey, 
one  of  its  authorized  agents,  states  that  the  said  corporation  is  the  true  and  bona  fide  owner 
of  all  of  the  aforesaid  property  above  described  and  seized  under  and  by  virtue  of  the  war- 
rant in  this  case,  and  that  no  other  person  is  the  owner  thereof.  That  the  place  of  business 
of  the  said  corporation  is  the  city  or  Nashville,  in  the  State  of  Tennessee,  and  that  the  said 
Abbey  is  a  citizen  of  the  United  States  and  of  the  State  of  Tennessee. 

And  the  said  corporation,  Book-Agents  of  the  Methodist  Episcopal  Church  South,  pray  to 
be  made  a  defendant  to  this  cause,  being  the  claimant  of  said  property,  with  leave  to  file  any 
plea,  answer,  or  demurrer  to  the  proceedings,  or  to  make  any  such  motions  as  may  be  ad- 
vised by  its  counsel. 

The  personal  property  seized  in  this  cause  would  not  probably  sell  for  more  than  sixty 
thousand  dollars,  but  its  actual  value  cannot  be  accurately  stated. 

The  said  claimants  pray  to  be  allowed  to  file  the  bond  specified  in  No.  9  of  the  rules  of  this 
court,  and  to  replevy  said  personal  property  according  to  said  rules,  and  to  be  restored  to 
the  use  and  occupation  of  said  real  estate. 

Personally  appeared  in  open  court  Richard  Abbey  and  made  oath  that  the  facts  set  forth  in 
the  foregoing  statements  are  true  to  the  best  of  his  knowledge  and  belief;  that  he  is  agent 
of  claimants,  "  Book-Agents  of  the  Methodist  Episcopal  Church  South/'  and  fully  authorized 
to  file  the  above  claim. 

R.  ABBEY. 

Sworn  to  and  subscribed  before  me,  this  3d  day  of  June,  1862. 

H.  H.  HARRISON,  Clerk. 

On  the  3d  day  of  June,  1862,,  a  bond  for  costs  was  filed  by  claimants,  which  is  as  follows : 

Know  all  men  by  these  presents,  that  we,  R.  Abbey,  agent,  and  John  W.  Hunter,  are 
held  and  firmly  bound  unto  the  United  States  of  America  in  the  sum  of  two  ta^fa^^Vitftaicv 
lawful  money  of  the  United  States,  to  be  paid  to  the  said  UnAtod  &ta»ta&,  to  v*\i\s\i  ^vjxaKfcX 
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well  and  truly  to  be  made  we  bind  ourselves  and  each  of  us,  our  and  each  of  our  heirs,  exec- 
utors, and  administrators,  jointly  and  severally,  firmly  by  these  presents,  sealed  with  ou  r 
seals  and  dated  this  3d  day  of  June,  1862. 

Whereas  an  information  has  been  filed  in  the  circuit  court  of  the  United  States  of  America 
for  the  district  of  Middle  Tennessee,  at  Nashville,  on  the  24th  day  of  May,  1862,  by  John 
Trimble,  esquire,  attorney  of  the  United  States  for  the  district  aforesaid,  against  "The  South- 
ern Methodist  Publishing  House,  its  type,  machinery,  implements,  and  fixtures,"  more  par- 
ticularly described  in  the  information  and  monition  in  the  above-entitled  suit,  for  reasons  and 
causes  in  the  said  information  mentioned,  and  praying  that  the  same  may  be  condemned  as 
forfeited  to  the  uses  in  said  information  specified. 

And  whereas,  also, a  claim  has  been  filed  in  said  court  by  R.  Abbey,  as  agent  of  "The 
Book- Agents  of  the  Methodist  Episcopal  Church  South,"  "  alleging  that  they  are  the  owners 
of  the  said  lot,  and  buildings  thereon,  situated  near  the  northeast  corner  of  the  public  square 
in  the  city  of  Nashville,  fronting  on  the  public  sauare,  being  the  large  building  adjoining 
the  City  Hotel,  and  known  as  'The  Southern  Methodist  Publishing  House,'  and  all  the 
type,  machinery,  presses,  implements,  and  fixtures  of  every  description  connected  with  said 
house  or  lot,  or  attached  to  said  property :  " 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  said  R.  Abbey,  agent, 
or  John  W.  Hunter,  or  either  of  them,  shall  defend  the  prosecutions  thereof  and  respond  in 
costs  in  case  the  said  R.  Abbey,  agent,  shall  not  support  his  said  claim,  then  this  obligation 
to  be  void  ;  otherwise  to  remain  in  full  force  and  virtue. 

R.  ABBEY,  Agent.  [seal.] 

JOHN  W.  HUNTER,     [seal.] 

On  the  4th  day  of  June,  1S62,  a  replevy-bond  was  filed  by  the  claimant,  which  is  as 
follows : 

Circuit  court  of  the  United  States  for  the  middle  district  of  Tennessee. 

The  United  States  of  America 

vs. 

THE  LOT  AND  BUILDING  THEREON  KNOWN  AS  THE  80UTH-  itju^u/*—^ «  xr~  Q 

em  Methodist  Publishing  House,  and  the  presses,  type,  ma-  ?  "belof  information,  No.  8. 
chinery,  fixtures,  and  implements  connected  with  the  said 
house  or  lot  or  atta  ched  to  td  property. 

Know  all  men  by  these  presents  that  we,  Richard  Abbey,  agent  of  "The  Book- A  gents  of  the 
Methodist  Episcopal  Church  South,"  and  Richard  Abbey  and  William  R.  El  leg  ton  are  held 
and  firmly  bound  unto  the  United  States  of  America  in  the  sum  of  sixty  thousand  dollars, 
lawful  money  of  the  United  States,  to  be  paid  to  the  said  United  States,  for  the  payment  of 
which  well  and  truly  to  be  made,  we  bind  ourselves,  and  each  of  us,  our  and  each  of  our 
heirs,  executors,  and  administrators,  jointly  and  severally,  firmly  by  these  presents,  sealed 
with  our  seals  and  dated  this  4th  day  of  June,  A.  D.  1862. 

Whereas  an  information  has  been  filed  in  the  circuit  court  of  the  United  States  of  America 
for  the  district  of  Middle  Tennessee,  at  Nashville,  on  the  24th  day  of  May,  1862,  by  John 
Trimble,  attorney  of  the  United  States  for  the  district  aforesaid,  against  the  lot  and  building 
thereon  known  as  the  Southern  Methodist  Publishing-House,  and  the  presses,  types,  ma 
chinery,  fixtures,  and  implements  of  the  said  publishing-house,  more  particularly  specified 
in  the  information  and  monition  in  the  above-entitled  suit,  No.  8,  for  reasons  and  causes  in 
the  said  information  mentioned,  and  praying  that  the  same  may  be  condemned  as  forfeited 
to  the  uses  in  said  information  specified : 

And  whereas  also  a  claim  has  been  filed  in  said  court  by  the  said  "  Book- Agents  of  the 
Methodist  Episcopal  Church  South/'  as  owners  of  the  said  property,  to  wit,  of  the  said  lot 
and  building  thereon,  situated  near  the  northeast  corner  of  the  public  square  in  the  city  of 
Nashville,  fronting  on  said  square,  being  the  large  building  adjoining  the  City  Hotel,  known 
as  the  Methodist  Publishing-House,  and  also  the  type,  presses,  machinery  of  every  descrip- 
tion, implements,  and  fixtures  of  every  character  connected  with  the  said  house  and  lot,  or 
attached  to  said  property. 

And  the  said  claimants  having  obtained  an  order  from  the  circuit  court  of  the  United  States 
for  a  redelivery  of  said  property  and  a  delivery  of  the  possession  of  said  real  estate  to  the 
said  claimants  upon  the  execution  of  this  bond  : 

Now  if  the  property  seized  as  aforesaid  shall  be  forthcoming,  if  so  ordered  by  the  court  on 
the  final  hearing  of  this  cause,  to  be  subject  to  the  decree  or  decrees  to  be  pronounced  in  said 
cause,  then  this  obligation  to  be  void ;  otherwise  to  remain  in  full  force  and  effect. 

R.  ABBEY,  Agent. 


R.  ABBEY.  [SEAL. 


W.  R.  ELLESTON.    [seai 


•j 


> 
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On  the  27th  day  of  June,  1862,  a  motion  and  affidavit  was  filed  in  said  court  by  W.  R. 
Elleston,  which  is  as  follows : 

The  United  States 
v, 

A  CERTAIN    LOT    AND    BUILDING    THEREON,    SITUATED 

near  the  northeast  corner  of  the  public  square,  in  the  city 
of  Nashville,  fronting  on  the  public  square,  being  a  large 
building  adjoining  the  City  Hotel,  and  known  as  the 
Methodist  Publishing-House,  and  also  against  all  the 
type,  machinery,  presses,  implements,  and  fixtures  of 
every  description  connected  with  said  house  or  lot,  or 
attached  to  said  property. 

In  this  cause  William  R.  Elleston  makes  oath  that  he  became  a  surety  on  the  replevy- 
bond  given  for  the  replevy  of  the  property  attached  in  this  cause  under  rule  No.  9,  adopted 
by  this  court. 

The  bond  is  in  the  sum  of  sixty  thousand  dollars,  and  is  also  signed  by  R.  Abbey,  the 
only  cotecurity. 

He  states  that  said  oosecurity  has  rented  out  some  of  the  machinery,  including  a  press, 
type,  &c,  to  other  persons  without  deponents  consent  or  knowledge,  and  against  his  wish, 
and  be  fears  it  will  be  so  used  that  if  destroyed  or  misused  he  will  be  liable  upon  his  bond, 
without  bis  consent  to  the  misuse. 

He  is  willing  to  remain  liable  for  the  forthcoming  of  the  property  if  he  and  his  oosecurity 
can  be  permitted  to  hold  it  in  the  state  in  which  it  was  when  seised  in  this  case.  But  his 
oosecurity  has  not  so  acted,  but  has  placed  a  part  of  the  property  beyond  his  own  control, 
where  it  may  be  destroyed,  and  deponent  made  responsible  for  the  acts  of  others  and  against 
his  consent. 

He  therefore  prays  that  the  said  Abbey  have  notice  of  this  proceeding,  that  this  deponent 
be  released  as  surety  on  his  said  bond,  and  the  property  be  redelivered  to  the  marshal  to  be 
held  subject  to  the  decision  of  the  court  in  this  cause,  unless  the  said  Abbey  or  his  principal, 
the  *'  Book- Agents  of  the  Methodist  Episcopal  Church  South,"  will  give  other  security. 

W.  R.  ELLE8TON. 

Sworn  to  and  subscribed  before  me  this  27th  June,  1862. 

HORACE  H.  HARRISON, 

Clerk. 
By  E.  R.  CAMPBELL,  D.  C. 

Notice  to  R.  Abbey  on  above  motion,  given  June  27,  1862. 

To  R.  Abbey,  agent  of  the  Methodist  Publishing  House  South : 

You  are  hereby  notified  that  a  motion  has  been  made  by  W.  R.  Elleston  to  be  released 
from  the  bond  given  for  the  redelivery  of  the  property  of  the  Methodist  Publishing  House 
South  on  account  of  the  renting  out  of  a  portion  of  the  property  without  his  consent. 

You  are,  therefore,  notified  to  be  and  appear  before  the  circuit  court  of  the  United  States  for 
the  middle  district  of  Tennessee,  on  June  2d,  1862,  at  11  o'clock  in  the  foreuoon  of  that  day. 

HORACE  H.  HARRISON, 

Clerk, 
By  E.  R.  CAMPBELL,  D.  C. 

(Indorsed  :)  Came  to  hand  same  day  issued.    Executed  by  making  known  to  R.  Abbey 
the  contents,  and  leaving  a  copy  of  summons  or  notice  with  him. 
June  27,  1862. 

E.  R.  GLASCOCK, 
United  States  Marshal, 
By  W.  LELLYETT, 

Deputy, 

(Upon  the  back  of  the  affidavit  and  motion  of  W.  R.  Elleston,  before  set  out,  is  the  fol- 
lowing indorsement : ) 

On  consideration  of  the  motion  founded  on  this  affidavit,  I  refuse  to  release  Wm.  Elleston 
as  a  surety  to  this  bond. 
June  28,  1862. 

J.  CATRON, 

Presiding  Judge. 
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On  the  20th  day  of  April,  1804,  an  amended  information  was  filed,  which  is  as  follows: 
Circuit  court  of  the  United  States  for  the  middle  district  of  Tennessee.    April  term,  1864. 

And  now  comes  Horace  H.  Harrison,  esq.,  attorney  of  the  United  States  for  said  district, 
who  prosecutes  herein  in  the  name  and  on  behalf  of  the  said  United  States,  and  by  leave  of 
the  court,  obtained  at  the  October  term,  J 863,  and  propounds  as  follows  in  addition  to  and 
as  an  amendment  to  his  original  information,  No.  8,  filed  in  this  court : 

The  said  attorney,  by  way  of  amendment,  brings  this  information  against  all  the  types, 
presses,  machinery  of  every  description,  and  implements  and  fixtures  connected  with  or  used 
by  "The  Book-Agents  of  the  Methodist  Episcopal  Church  South,"  in  its  publishing-house 
in  the  public  square  in  the  city  of  Nashville.  Also  against  all  the  right,  title,  interest,  and 
estate  of  the  said  "  Book-Agents  of  the  Methodist  Episcopal  Church  South,"  in  a  lot  of  land 
in  the  city  of  Nashville,  in  the  district  aforesaid,  on  the  public  square  in  said  city,  more  par- 
ticularly described  in  the  deed  to  said  lot  to  said  book -agents,  a  duly-certified  copy  of  which 
is  herewith  filed  and  made  a  part  hereof,  and  the  buildings  and  improvements,  and  all  the 
hereditaments  belonging  and  appertaining  to  said  lot,  known  as  the  Southern  Methodist 
Publishing  House,  and  against  all  persons  lawfully  intervening  for  their  interests  therein. 

And  thereupon,  the  said  attorney  of  the  United  States  doth  now  allega,  articulately  pro- 
pound, and  give  the  judge  of  said  court  to  understand  and  be  informed  that  the  said  personal 
property  has  been  heretofore  seized  in  this  cause  before  the  filing  of  the  original  information, 
and  the  right,  title,  interest,  and  estate  of  the  Book-Agents  of  the  Methodist  Episcopal  Church 
South  was  seized  or  levied  on  the  20th  day  of  April,  1864,  upon  an  order  of  seizure  issued 
by  the  said  attorney  of  the  United  States  in  pursuance  of  instructions  from  the  Attorney- 
General  of  the  United  States,  and  the  same  is  now  in  the  custody  of  the  marshal  of  said  dis- 
trict, seized  as  aforesaid  as  forfeited  to  the  United  States  for  the  causes  following,  to  wit: 

First.  For  that  heretofore,  to  wit,  at  Nashville,  in  the  district  aforesaid,  on  the  1st  day  of 
January,  1862,  and  on  divers  other  days  before  and  since  the  day  last  aforesaid,  and  after  the 
passage  of  the  act  of  Congress,  approved  on  the  6th  day  of  August,  1861,  entitled  "An  act 
to  seize  and  confiscate  property  used  for  insurrectionary  purposes,"  and  after  the  public 
warning  and  proclamation  provided  to  be  given  and  made  by  the  President  of  the  United 
States,  by  the  first  section  of  the  act  of  Congress  aforesaid,  had  been  duly  given  and  made, 
and  during  the  insurrection  and  resistance  to  the  laws  mentioned  in  said  act,  the  said  prop- 
erty herein  described  was  knowingly  used,  or  employed  by  the  owners  thereof,  to  wit,  by  a 
certain  person  or  corporation  called  the  "  Book- Agents  of  the  Methodist  Episcopal  Church 
South,"  in  aiding,  abetting,  and  promoting  the  insurrection  and  resistance  to  the  laws  men- 
tioned in  said  act  of  Congress,  or  persons  engaged  therein. 

Second.  That  heretofore,  to  wii,  at  Nashville,  in  the  district  aforesaid,  on  the  first  day  of 
January,  1862,  and  on  divers  other  days,  before  and  since  the  day  last  aforesaid,  and  after 
the  passage  of  said  act  of  Congress,  and  after  the  said  public  warning  and  proclamation  had 
been  duly  given  and  made  by  the  President  of  the  United  States,  as  provided  by  the  act  of 
Congress  aforesaid,  and  during  the  insurrection  against  the  Government  of  the  United  States 
mentioned  in  said  act  of  Congress,  the  said  owner  of  said  property  heretofore  described,  to 
wit,  the  said  "  Book-Agents  of  the  Methodist  Episcopal  Church  South,"  consented  to  the 
use  or  employment  of  said  property  in  aiding,  abetting,  or  promoting  such  insurrection  or 
resistance  to  the  laws  or  persons  engaged  therein.  By  means  whereof,  and  by  force  of  the 
statute  in  such  case  made  and  provided,  the  said  property  became  forfeited  to  the  United 
States,  and  liable  to  seizure,  confiscation,  and  condemnation. 

Third.  That  all  and  singular  the  premises  are  true. 

Wherefore  the  said  attorney  of  the  United  States  prays  that  all  proper  process  upon  the 
filing  of  this  amended  information  issue,  including  the  usual  monitions  warning  all  persons 
claiming  or  pretending  to  have  any  interest  in  said  property  to  appear  on  the  second  Mon- 
day in  May,  1864,  to  show  cause,  &c,  and  make  their  allegations,  &c. ;  that  the  said  per- 
sonal property,  and  all  the  right,  title,  estate,  and  interest  of  the  "  Book-Agents  of  the  Meth- 
odist Episcopal  Church  South"  in  the  real  estate  herein  described,  be  sold,  and  the  proceeds, 
after  paying  costs  and  allowances,  be  paid  over  to  the  use  of  the  said  United  States,  and  that 
the  court  will  make  all  necessary  orders  and  decrees  herein  as  to  law  and  justice  may 
appertain. 

HORACE  H.  HARRISON, 
Attorney  of  the  United  States  for  the  Middle  District  of  Tennessee. 

On  the  20th  day  of  April,'! 864,  an  order  of  seizure  was  issued  by  the  attorney  of  the 
United  States  for  the  middle"  district  of  Tennessee,  which,  together  with  the  return  of  the 
United  States  marshal  for  said  district  thereon,  is  as  follows,  to  wit: 

Office  of  the  Attorney  of  the  United  States 
for  the  Middle  District  of  Tennessee, 

Nashville,  Tenn.,  April  20,  1864. 

The  marshal  of  the  United  States  for  said  district  will  seize  all  the  right,  title,  claim,  and 
interest  of  the  "Book-Agents  of  the  Methodist  Episcopal  Church  South"  in  the  Southern 
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Methodist  Publishing  House  lot  in  the  city  of  Nashville  and  district  aforesaid,  and  you  will 
make  return  to  me  and  notify  the  tenant,  if  any,  in  possession. 

HORACE  H.  HARRISON, 
Attorney  of  the  United  States  for  the  Middle  District  of  Tennessee. 

Return  of  the  marshal  indorsed  on  said  order. 

Came  to  hand  90th  April,  1864,  and  executed  by  seizing  all  the  right,  title,  claim,  and 
interest  of  the  Book-Ageuts  of  the  Methodist  Episcopal  Church  South  in  the  Southern  Meth- 
odist Publishing  House  lot  in  the  city  of  Nashville,  and  gave  notice  to  R.  Abbey,  agent,  the 
tenant. 
April  20, 1864. 

E.  R.  GLASCOCK, 
Marshal  Middle  District  of  Tennessee. 

On  the  30th  day  of  April,  1864,  a  demurrer  to  the  original  and  amended  information  was 
filed  by  the  claimants,  which  is  as  follows : 


The  United  States  "\ 

vs.  I 

The  lot  and  building  known  as  the  Southern  Meth- 
odist  Publishing  House,  and 
fixtures,  and  implements  connected 


iVN  as  the  Southern  Meth-  S 
the  presses,  type,  machinery,  j 
lected  with  the  same.  j 


And  the  said  Book-Agents  of  the  Methodist  Episcopal  Church  South  come  into  court  by 
attorney  and  say  that  the  information  and  amended  information  filed  in  this  cause  and  the 
matters  therein  contained  are  not  sufficient  in  law;  and  that  the  said  defendant  is  not  bound 
by  the  law  of  the  land  to  answer  the  same,  and  this  the  defendant  is  ready  to  verify  ;  where- 
fore, for  want  of  a  sufficient  information  in  this  behalf,  said  defendant  prays  judgment,  and 
that  by  the  court  the  said  information  and  amended  information  be  dismissed  and  the  de- 
fendant be  discharged  from  the  premises  therein  specified. 

RUSSELL  HOUSTON, 

Proctor. 

Joinder  in  demurrer. 

And  the  said  United  States,  by  Horace  H.  Harrison,  attorney  of  the  United  States,  come 
and  say  that  the  said  information  is  sufficient  in  law. 
Wherefore  the  said  United  States  prays  the  judgment  of  the  court,  &c. 

HORACE  H.  HARRISON, 
Attorney  of  the  United  States  for  the  Middle  District  of  Tennessee. 

On  the  9th  day  of  May  the  plea  of  Myers,  Hunt  &  Co.  was  filed  in  said  cause,  which  is 
as  follows : 


The  United  States  of  America 

vs. 

A  CERTAIN  LOT  OF  PRfcSSES,  MACHINERY,    &C.,  SEIZED  BY 

the  marshal  in  the  Southern  Methodist  Publishing  House,  in 
the  city  of  Nashville,  Term.,  and  now  in  the  circuit  court  of 
thr  United  States  for  the  middle  district  of  Tennessee. 


> 


Abram  Myers,  Wm.  S.  Hunt,  and  Michael  Powers,  partners,  trading  under  the  firm-name 
and  style  of  Myers,  Hunt  &  Co.,  citizens  of  the  Urn  ted  States  and  of  the  State  of  Tennessee, 
residents  of  Davidson  County,  in  said  State,  make  oath  and  represent  to  the  honorable  court 
that  they  are  the  true  and  bona  fide  of  the  following  property,  to  wit : 

One  extra  large  iron  lathe,  worth  $850  ;  one  other  large  iron  lathe,  worth  $300 ;  I  large 
iron  lathe,  worth  f  125  ;  one  bench-cutter  and  machinery  to  same,  with  gear  complete,  worth 
$75 ;  1  large  grindstone  with  frame,  worth  $40  ;  3  iron  vises,  worth  $12  each,  $36  ;  1  drill- 
press,  with  machinery  and  gear  complete,  worth  $150 ;  1  lot  of  small  tools,  hammers,  chisels, 
Ac.,  Worth  $75 ;  which  have  been  seized  and  attached  by  the  marshal  of  said  court  upon 
the  warrant  of  said  court,  and  now  held  by  said  marshal  and  embraced  in  the  libel  afore- 
said, and  that  no  other  person  is  the  owner  thereof;  that  the  aggregate  value  of  said  prop- 
erty is  about  eighteen  hundred  and  one  dollars. 

They  therefore  pray  that  they  may  be  made  defendants  and  claimants  of  said  property  so 
seized  and  attached  as  aforesaid  ;  that  the  said  property  so  seized  and  held  by  said  marshal 
be  delivered  to  them  upon  their  giving  bond,  &c,  to  have  the  same  forthcoming  according 
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to  the  order  and  judgment  of  the  court ;  and  for  their  defense  in  this  cause  that  they  be  au- 
thorized and  permitted  to  make  any  motion,  file  any  plea,  demurrer,  or  answer  to  which  they 
may  be  advised  by  counsel. 

ABRAM  MYERS. 
M.  POWERS. 
Jno.  S.  Brien, 

Counsel  for  Claimants, 

Subscrihed  and  sworn  to  before  me  this  9th  day  of  May,  1864. 

%  E.  R.  CAMPBELL.  CUrk. 

On  the  3d  day  of  June,  1662,  an  entry  was  made  on  the  minutes  of  said  court,  which  is 
as  follows: 

The  United  States 

vs.    , 

A  CERTAIN  LOT  AND  THE  BUILDINGS  THEREON 

situated  near  the  northeast  corner  of  the  public  | 
square  hi  il  e  city  of  Nashville,  fronting  on  the  I 
public  squure,  being  the  large  building  adjoin-  \ 
rag  the  City  Hotel,  and  known  as  "the  Southern 
Methodist  Publishing  House,"  and  all  the  type, 
machinery,   presses,  implements,  and  fixtures 
of  every  description  connected  with  the  said 
house  and  lot  or  attached  to  said  property. 

This  day  the  "  Book  Agents  of  the  Methodist  Episcopal  Church  South,"  a  corporation  cre- 
ated by  the  legislature  of  Tennessee,  through  Richard  Abbey,  one  of  the  authorized  agents, 
who  is  a  citizen  of  the  United  States  and  the  State  of  Tennessee,  came  into  court  and  made 
oath  that  the  said  corporation  is  the  bona-fide  owner  of  said  property,  and  that  no  other 
person  is  the  owner ;  that  the  place  of  business  of  said  corporation  is  the  city  of  Nashville, 
in  the  State  of  Tennessee,  and  the  said  corporation  u  Book  Agents  of  the  Methodist  Episco- 
pal Church  South  "  ask  to  be  made  defendants  to  this  cause,  being  the  claimants  of  said 
property,  with  leave  to  file  any  plea,  answer,  or  demurrer  to  the  proceedings,  or  to  make 
any  motions  as  it  may  be  advised  to  make,  any  motion  consistent  with  the  rules  of  practice 
of  this  court,  which  is  granted  upon  the  execution  of  the  bond  for  costs  which  is  due. 

And  thereupon  the  said  corporation,  through  its  agents  aforesaid,  pray  that  the  said  cor- 
poration be  permitted  to  replevy  the  said  tvpe,  machinery,  presses,  implements,  and  fixtures 
connected  with  the  said  house  or  lot  attached  to  said  property,  and  to  have  the  possession 
of  the  real  estate  delivered  over  by  the  marshal  upon  the  execution  of  the  bond  provided  for 
in  rule  No.  9,  adopted  by  this  court  on  the  27th  May,  1862. 

Which  prayer  is  granted,  and  the  said  property  will  be  redelivered  upon  the  execution  of 
a  bond  conditioned  as  provided  in  said  rule. 

On  the  5th  day  of  May,  1863,  an  order  was  entered  in  said  court,  which  is  as  follows : 

The  United  States 

vs. 

The  Southern  Methodist  Publishing  Holsf, 

type*  presses,  machinery,  &c. 

On  application  of  the  attorney  of  the  United  States,  who  prosecutes  herein,  it  is  ordered 
that  the  cause  be  continued  until  the  next  term. 

On  the  6th  day  of  November,  1865,  an  entry  was  made  on  the  minutes,  which  is  as  fol- 
ows: 


The  United  States 

vs. 
The  Gun  Factory 


:i 


The  United  States 
vs. 
The  Union  and  American  Newspaper 

T  he  United  States 
vs. 
The  Republican  Banner. 


.1 
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The  United  States 

vs. 

The  Nashville  Gazette 


.1 


The  United  States  ^ 

vs. 
Lots  Nos.  1, 2,  3, 22,  and  24,  on  College  Hill, 
used  in  manufacturing  cannon. 

The  United  States 
vs. 
The  Southern  Methodist  Publishing  House. 

The  United  States 

vs. 

The  Baptist  Publishing  House 

The  United  States  ) 

vs.  .• 

The  Nashville  Patriot  Newspaper,  i 


The  United  States 

vs. 

The  lot  and  buildings  corner  Cherry  and 

Franklin  streets,  used  in  making  gunpowder. 


i 


The  United  States 

vs. 

The   powder-miuls   of   Watson   &  Vedder 


} 


The  United  States 

vs. 

Ellis  &  Moore  founder y 


.1 


The  United  States 

vs. 
Brannan's  foundery 

In  the  foregoing  causes,  on  application  of  the  attorney  of  the  United  States,  leave  is- 
granted  to  amend  the  information  and  proceedings  therein,  and  a  copy  of  said  amended  pro- 
ceedings will  be  delivered  by  the  marsnal  to  the  claimants  or  defendant  of  record  in  any  of 
said  causes,  on  or  before  the  first  Monday  in  February  next. 

On  the  22d  day  of  November,  1664,  an  entry  was  made  on  the  minutes,  which  is  as  fol- 
lows: 

The  United  States  ) 

vs.  J- 

The  Southern  Methodist  Publishing  House.  ) 

This  cause  is  ordered  to  be  continued  uutil  the  next  term. 

On  the  26th  day  of  October,  1665,  an  entry  was  made  on  the  minutes,  which  is  aa 
follows : 


The  United  States 

vs. 

The  Nashville  Gun  Factory 


\ 


The  United  States 
vs. 
Lots  Nos.  1,  2,  3,  22,  and  24,  College  Hill, 

Nashville. 


The  United  States 
vs. 
The  Methodist  Publishing  House 


.1 
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The  United  States 
vs. 
Lot  used  in  making  powder,  Cherry  st 


\ 


The  United  States 
vs. 
The  powder-mills  of  Watson  &  Vedder 


.\ 


The  United  States 

vs. 
Brennan's  foundery 


.1 


On  the  23d  day  of  October,  1865,  an  entry  was  made  on  the  minutes,  which  is  as  follows : 

This  day  the  attorney  of  the  United  States  for  this  district  announced  to  the  court  that 
under  the  instructions  of  the  Attorney-General  of  the  United  States  he  was  directed  to  con- 
tinue and  omit  all  further  proceedings  in  all  cases  under  the  acts  of  Congress  commonly 
called  the  "  confiscation  acts  "  pending  and  undetermined  in  this  district  until  further  in- 
structions from  the  office  of  the  Attorney -General,  and  thereupon  moved  the  court  to  con- 
tinue all  of  said  causes. 

Upon  consideration  thereof,  it  is  ordered  by  the  court  that  the  above  causes,  being  all  the 
causes  in  this  court  pending  and  undetermined  under  said  act  of  Congress,  be  continued. 

On  the  23d  day  of  October,  1865,  an  entry  was  made  on  the  minutes,  which  is  as  follows  : 


The  United  States 
vs. 
The  Southern  Methodist  Publishing  House 


,  &c.  ) 


Came  the  attorney  of  the  United  States,  and  the  claimants,  by  their  attorney ;  and  the 
demurrer  being  solemnly  argued,  it  is  considered  by  the  court  that  the  said  demurrer  be 
overruled,  with  permission  for  the  claimant  to  rely  upon  the  matters  raised  by  the  demurrer 
•on  the  trial  of  the  cause. 

On  the  13th  day  of  November,  1865,  an  entry  was  made  on  the  minutes,  which  is  as  fol- 
lows: 


The  United  States 
vs. 
The  Southern  Methodist  Publishing  House 


,  &c.  S 


Came  the  United  States  attorney,  and  the  claimants,  by  their  attorney,  and,  by  direction 
of  the  Attorney-General  of  the  United  States,  the  said  attorney  says  that  he  will  no  further 
^prosecute  herein. 

It  is  therefore  considered  by  the  court  that  the  information  and  proceedings  in  this  cause 
be  dismissed,  and  the  property  therein  seized  be  restored  to  the  claimant  on  payment  by  them 
of  the  costs  and  allowances  in  said  cause.  And  the  court  allows  to  John  Trimble,  former 
United  States  attorney,  the  sum  of  $100 ;  to  Horace  H.  Harrison,  present  United  States 
attorney,  $50 ;  to  the  marshal,  $250 ;  and  to  the  clerk,  $100,  for  their  services  in  this  cause, 
for  which  let  fi.  fa.  issue.  s 

A  certificate  of  probable  cause  of  seizure  is  hereby  awarded  in  this  cause  to  the  persons 
•concerned  therein. 

United  States  of  America, 

Middle  District  of  Tennessee,  ss  : 

I,  Edward  R.  Campbell,  clerk  of  the  circuit  court  of  the  United  States  for  the  middle  dis- 
trict of  Tennessee,  do  hereby  certify  that  the  foregoing  is  a  true  and  perfect  transcript  of  the 
record  and  proceedings  had  in  said  court  in  the  cause  of  the  United  States  against  The 
Southern  Methodist  Publishing  House,  &c,  as  the  same  appears  on  record  ana  from  the 
files  remaining  in  my  office. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  said  court,  at 
Nashville,  in  said  district,  this  12th  day  of  November,  1877. 

[  seal.  ]  E,  R.  CAMPBELL, 

Clerk  United  States  Circuit  Court. 


Affidavit  of  Brevet  Lieutenant- Colonel  J.  W.  Wills. 

Personally  appeared  before   me,  Josiah  Ferriss,  a  notary  public  in  and  for  the  county 
of  Davidson,  State  of  Tennessee,  A.  W.  Wills,  a  person  well  known  to  me,  who,  being 
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duly  sworn,  deposes  ani  says  that  in  the  late  war  of  rebellion  he  was  an  officer  in  the 
Federal  Army,  brevet  lieutenant-colonel  and  assistant  quartermaster,  stationed  at  Nashville, 
Tenn.,  in  the  years  1864  and  1£65,  and  was  detailed  under  command  of  Oeneral  J.  L. 
Donaldson,  chief  quartermaster  of  the  Army  of  the  Cumberland,  and  placed  in  charge  of  the 
Southern  Methodist  Publishing  House,  in  said  city  of  Nashville,  then  recently  seized  by 
the  United  States  Army,  by  order  of  the  late  Major-General  Thomas,  and  used  as  a  govern- 
ment printing-house  for  the  said  Army  of  the  Cumberland.  Affiant  had  immediate  charge  of 
said  printing-house  from  about  1864  until  about  or  near  the  close  of  the  year  1865,  when  it 
ceasea  to  be  used  by  the  Army. 

Affiant  further  states  that  the  demand  for  Army  printing  increased  greatly  and  much 
beyond  the  general  anticipation,  and  this  Methodist  publishing-house  being  the  only  large 
establishment  of  the  sort  in  the  South  known  to  this  affiant,  and  it  being  impracticable  to 
procure  suitable  printing-machinery  from  the  North  in  suitable  time  to  meet  these  demands 
and  necessities,  the  said  publishing-house  was  of  very  great,  if  not  almost  or  quite  essential, 
service  to  the  Army  of  the  Cumberland. 

And  this  affiant  further  states  that,  in  consequence  of  and  by  the  use  of  the  large  and 
ample  machinery,  extensive  buildings,  type  ana  printing  materials  of  the  said  publishing- 
house,  he  was  enabled  to  furnish  the  Arrny  printing  at  an  immense  saving  of  money  to 
the  government,  as  his  reports  to  the  proper  department  will  more  fully  show. 

A.  W.  WILLS. 

The  above  statement  is  made  by  me  at  the  request  of  R.  Abbey,  esq.,  agent  of  the  cor- 
poration. The  facts  therein  contained  are  a  matter  of  record  among  my  reports  on  file  in 
the  office  of  the  Quartermaster-General,  United  States  Army,  at  Washington,  D.  C. 

A.  W.  WILLS. 
Sworn  to  and  subscribed  before  me  this  September  20,  1873. 
[NOTARIAL  seal.]  JOSIAH  FERRISS, 

Notary  Public. 

House  of  Representatives, 

Washington,  D.  C,  December  16,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  Forty-fourth  Congress 
of  the  House  of  Representatives,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct 
•copy  of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  16th  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War- Claims  of  the  House  of  Representatives. 


Affidavit  of  Thomas  D.  Fite. 

"State  of  Tennessee, 

Davidson  County: 

Personally  appeared  before  me,  Josiah  Ferris,  notary  public  in  and  for  the  said  county 
and  State,  Thomas  D.  Fite,  a  man  well  known  to  me,  who,  being  duly  sworn,  deposes  and 
*ays  that  he  is  a  wholesale  dry-goods  merchant  and  property-holder  in  the  city  of  Nash- 
ville, State  of  Tennessee ;  that  he  has  been  a  merchant  in  paid  city  for  twenty  years,  and  is 
well  acquainted  with  the  property  in  said  city  of  Nashville,  known  as  the  Southern  Method- 
ist Publishing  House,  and  that  according  to  his  best  judgment  the  lot  and  building  thereon, 
owned  and  occupied  by  said  pnblishing-house,  and  which  was  taken  and  used  by  the 
United  States  Army  in  the  years  1864  and  1865,  was  in  1864  worth  $150,000  at  a  fair  esti- 
mate and  valuation. 

THOS.  D.  FITE. 

Subscribed  and  sworn  to  before  me  the  1st  October,  1872. 

[notarial  seal.]  JOSIAH  FERRISS, 

Notary  Public. 

House  of  Representatives, 

Washington,  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representa- 
tives of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct 
copy  of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives. 
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Affidavit  of  A.  L.  P.  Often, 

State  of  Tennessee, 

Davidson  County : 

Personally  appeared  before  me,  Josiah  Ferries,  a  notary  public  in  and  for  tbe  county  of 
Davidson  and  State  of  Tennessee,  tbe  Rev.  Alex.  L.  P.  Green,  D.  D.,  a  man  well  known 
to  me,  who,  being  duly  sworn,  and  says  tbat  he  is,  and  has  been  for  more  than  thirty  years, 
a  citizen  of  Nashville,  Tenn.,  or  its  immediate  vicinity,  and  a  considerable  owner  of  real 
estate  in  said  city ;  that  he  is  familiarly  acquinted  with  the  property  in  said  city  known  as 
the  Southern  Methodist  Publishing  House,  he  having  assisted  in  the  purchase  and  fitting 
up  of  the  same ;  and  he  believes  a  just  and  fair  estimate  of  the  value  of  said  property — that 
is.  the  ground  and  buildings  thereon — in  1864,  to  be  f  150,000. 

A.  L.  P.  GREEN. 

Subscribed  and  sworn  to  before  me  the  1st  day  of  October,  1  872. 

[notarial  seal.]  JOSIAH  FRRRISS, 

Notary  Public. 

i 

House  op  Representatives, 
Washington,  D.  C,  December  1 1,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War~Claims  of  the  House  of  Representatives. 


Affidavit  of  William  R.  Warren. 

State  op  Tennessee, 

Davidson  County: 

Personally  appeared  before  me,  Josiah  Ferriss,  notary  public  in  and  for  the  county 
of  Davidson,  Tenn.,  the  Rev.  William  R.  Warren,  a  man  well  known  to  me  and  of 
undoubted  respectability  and  credibility,  who,  being  duly  sworn,  deposes  and  says 
that' for  several  years  previous  to  1854  he  was  chief  clerk  in  one  of  the  front  stores 
and  salesrooms  of  the  Southern  Methodist  Publishing  House,  situate  in  the  city  of 
Nashville,  Tenn. ;  that  said  publishing  house  was  a  very  large  one,  as  this  affiant  believes 
one  of  the  largest  in  the  United  States,  and  by  far  the  largest  south  of  the  city  of  Washing- 
ton, District  of  Columbia,  having  two  large  front  stores  and  several  large  ware-rooms,  in 
which  were  kept  large  quantities  of  books,  paper,  and  stationery  of  all  kinds,  besides,  in  the 
rear  part  of  the  same  building,  large  printing,  folding,  binding,  and  stereotyping  rooms, 
with  many  smaller  offices,  &c. ;  and  that  it  was  all  in  good  order  and  condition  in  the 
month  of  December,  1863,  in  the  proper  custody  of  Rev.  R.  Abbey,  financial  secretary,  one 
of  the  agents  of  said  house. 

Deponent  further  says  that  in  December,  1863,  or  January,  1864,  this  entire  establishment 
was  taken  possession  of  by  the  Army  of  the  United  States  for  the  use  of  the  United  States 
by  Colonel  Donaldson,  chief  quartermaster  or  quartermrfster-general,  and,  as  deponent  un- 
derstood, by  order  of  Major-General  George  H.  Thomas. 

The  back  buildings,  or  manufacturing  department,  was  converted  into  a  government 
printing-house  for  said  Army,  while  the  rest  of  the  building,  including  the  front  stores  and 
warerooms,  were  mostly  used  by  the  said  Army  for  a  government  saddle  and  harness 
factory. 

This  affiant  does  not  know  the  precise  value  of  the  books,  paper  of  various  kinds,  and 
general  stationery  in  these  front  stores  and  ware-rooms  so  taken  possession  of  as  above  for 
the  use  of  the  said  Army  at  that  time,  but  he  estimates  it  at  $180,000,  according  to  his  best 
judgment. 

This  affiant  further  states  that  so  urgent  were  the  necessities  of  the  Army  for  the  immedi- 
ate occupancy  of  those  stores  and  warerooms,  <fcc,  that  much  of  the  merchandise  therein 
was  thrown  into  indiscriminate  piles  here  and  there  like  so  much  rubbish,  there  being  no- 
place to  store  it ;  some  of  it  was  removed  several  times  and  piled  in  different  places  in  fruit- 
less attempts  to  save  it  from  extreme  loss  and  damage.  While  there  was  no  willful  attempt 
to  destroy  said  property,  so  far  as  this  affiant  knows,  it  was  most  of  it  necessarily  damaged 
in  order  to  clear  the  rooms  for  the  immediate  use  of  the  said  Army,  its  necessities  being  im- 
mediate and  pressing,  as  affiant  was  informed  and  as  it  seemed  to  be. 

This  affiant,  with  others  formerly  employed  in  tbe  said  stores,  at  the  instance  and  under 
the  direction  of  the  government  officers  immediately  in  command,  assisted  in  endeavoring  to* 
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save  this  property  from  lost;  but  such  were  the  pressing  demands  of  the  Army  for  the  im- 
mediate use  of  the  rooms,  it  was  impracticable  except  to  a  very  limited  extent. 

This  affiant  farther  states  that  he  has  duly  considered  the  amount  of  loss  and  damage  to 
said  merchandise,  of  all  kinds,  in  the  manner  and  for  the  reasons  above  stated,  and  he  esti- 
mates it  at  50  per  cent,  upon  the  whole  value,  which  estimate  he  believes  to  be  fair  and 
just. 

And  this  affiant  further  states  that  he  has  no  means  of  knowing  with  accuracy  the  whole 
amount  of  the  said  stationery,  paper,  ink,  blank-books,  &c,  that  was  actually  taken  and 
used  by  said  Army  for  the  benefit  of  the  United  States,  but  he  estimates  the  same,  accord- 
ing to  his  best  judgment,  at  f 90, 000,  which  estimate  he  believes  approximates  accuracy  as 
near  as  the  nature  of  the  case  admits  of. 

W.  R.  WARREN. 

Subscribed  and  sworn  to  before  me  the  1st  October,  1872. 

[NOTARIAL  seal.]  JOSIAH  FERRISS, 

Notary  Public, 

House  of  Representatives, 
Washington,  D.  C.t  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives, 


Affidavit  of  John  W.  Hunter, 

The  State  of  Tennessee, 

Davidson  County : 

Personally  appeared  before  me,  Josiah  Ferris,  notary  public  in  and  for  said  county  and 
State,  the  Rev.  John  W.  Hunter,  a  man  well  known  to  me,  who,  being  duly  sworn,  deposes 
and  says  that  he  is  well  acquainted  with  the  Southern  Methodist  Publishing  House,  in 
Nashville,  Tenn.,  its  business  and  general  condition,  he  having  been  for  about  eight  years 
employed  in  the  same  as  head  clerk  in  the  principal  retail  store  of  the  same,  prior  to  the 
occupation  of  the  said  publishing-house  by  the  Army  of  the  United  States  in  the  years  1864 
and  1865. 

Affiant  further  states  that  when  the  officers  of  the  United  States  Army  took  possession  of 
the  said  publishing-house  in  December,  1863,  or  January,  1864,  deponent  does  not  remem- 
ber which,  it  was  done  so  suddenly,  hurriedly,  and  unexpectedly  that  it  was  not  practicable 
to  take  any  inventory  or  account  of  the  paper,  ink,  and  general  stationery  so  taken  by  the 
said  Army  for  the  use  of  the  same ;  but,  affiant  having  carefully  examined  such  data  as  is 
within  his  reach,  he  estimates  the  same  at  $90,000,  which  estimate  approximates  exactness 
as  nearly  as  practicable. 

JOHN  W.  HUNTER. 

Subscribed  and  sworn  to  before  me  the  1st  October,  1872. 

[notarial  seal.]  JOSIAH  FERRISS, 

Notary  Public. 

*  House  of  Representatives, 

Washington,  D,  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  of  War-Claims  of  the  House  of  Representatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  a  deposition  now  on  file  before  the  said  committee. 
Given  under  my  hand  this  I  lth  day  of  December,  1876. 

W.  C.  GARRARD, 
CUrk  of  the  Committee  of  War-Claims  of  the  House  of  Representatives. 


Affidavit  of  Hugh  Carroll. 

The  State  of  Tennessee, 

Davidson  County : 

Personallv  appeared    before    me,  Josiah    Ferris,   notary  public    in   and  for  the  said 
county  and  State,  Hugh  Carroll,  a  man  well  known  to  me,  who,  being  duly  sworn, 
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deposes  and  says  that  he  is  now  and  for  the  last  sixteen  years  has  been  general  book- 
keeper in  the  Southern  Methodist  Publishing-  House,  in  Nashville,  Tenn. ;  that  when 
the  United  States  Army  took  possession  of  the  said  publishing-house  and  its  contents, 
on  or  about  the  1st  day  of  January,  1864,  for  a  government  printing-house  and  saddle 
and  harness  manufactory,  it  was  done  so  suddenly  that  no  inventory  was  or  could  be  taken 
of  any  part  of  the  merchandise  and  personal  property  either  in  the  sales  or  manufacturing 
departments  of  the  said  publishing-house ;  but  from  the  best  data  within  his  knowledge, 
after  a  careful  examination  of  the  same,  he  estimates  the  said  merchandise  in  the  front  stores, 
ware  and  sales  rooms,  including  paper,  ink,  and  everything  not  pertaining  to  the  manufac- 
turing department,  at  f  180,000. 

And  said  affiant  in  like  manner  estimates  the  manufacturing  implements  and  machinery, 
including  bindery,  types,  and  all  manufacturing  material,  implements,  and  machinery  so 
taken  possession  of  by  the  United  States  Army,  at  $312,000,  which  estimates  this  affiant  be- 
lieves to  be  just  and  fair  and  as  near  exactness  as  is  practicable. 

HUGH  CARROLL. 

Subscribed  and  sworn  to  before  me  the  1st  October,  1872. 

[notarial  seal.]  JOSTAH  FERRISS, 

Notary  Public. 

House  of  Representatives, 
Washington,  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  llth  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War-  Claim  s  of  the  Houtc  of  Representatives. 


Affidavit  of  William  Kelsea, 

State  op  Trnnessee, 

Davidson  County  : 

Personally  appeared  before  me,  Josiah  Ferris,  notary  public  in  and  for  said  county  and 
State,  William  Kelsea,  a  man  well  known  to  me,  who,  being  duly  sworn,  deposes  and  says  that 
at  and  for  about  nine  years  previous  to  December,  1863,  when  the  Army  of  the  United 
States  took  possession  of  the  Southern  Methodist  Publishing  House,  in  Nashville,  Tenn.,  he 
was  the  superintendent  and  manager  of  the  stereotyping  department  of  said  publishing-house, 
he  being  a  professional  printer  and  stereotyper  by  regular  apprenticeship  and  employment, 
having  then  worked  at  the  same  for  more  than  twenty-five  years. 

Affiant  further  states  that  he  was  very  familiarly  acquainted  with  the  stereotype  foundery, 
plates  finished  and  unfinished,  as  well  as  all  the  implements,  furniture,  machinery,  metal  of 
various  kinds,  &c,  in  and  pertaining  to  said  department  of  said  publishing-house  at  the 
time  it  was  taken  possession  of  as  above  by  the  Army  of  the  United  States. 

And  he  further  states  that  when  the  said  Army  took  possession  of  said  publishing-house 
and  foundery  there  was  in  the  latter  considerable  quantities  of  stereotype  plates,  some  finished 
and  some  in  the  course  of  manufacture,  as  well  as  other  material,  metal  of  several  kinds, 
&cM  pertaining  to  the  stereotyping  busiuess. 

He  further  states  that  when  said  Army  took  possesssion  of  said  property  he,  this  affiant, 
had  in  his  possession  the  keys  of  the  stereotype-rooms  and  minor  apartments  of  the  same ; 
that  the  Army  printers  broke  open  the  doors  so  locked,  as  he  was  informed  and  presumes,  to 
obtain  the  metal,  implements,  &c,  therein,  for  the  use  of  the  said  Army;  and  he  states  that 
said  Army  printers  did  take  and  use  said  materials,  metals,  &c,  for  Army  purposes. 

And  this  affiant  further  states  that  he  has  recently,  in  the  last  few  days,  made  diligent  ex- 
amination, from  all  the  data  practicable,  of  the  plates,  metal,  and  material  in  said  foundery 
department  so  taken  possession  of  by  and  used  for  the  benefit  of  the  United  States ;  and 
while  he  cannot  state  with  exactness  the  value  thereof,  there  being  no  possible  opportunity  of 
taking  an  inventory  of  the  same,  for  lack  of  time,  as  the  property  was  taken  hurriedly  and 
without  notice,  he  estimates  the  valne  of  the  same,  from  his  knowledge  as  a  stereotyper  and 
his  recent  examination,  to  be  $4,550.70,  which  estimate  he  believes  to  be  fair  and  just. 

WILLIAM  KELSEA. 

Subscribed  and  sworn  to  before  me  the  1st  day  of  November,  1872. 

[notarial  seal.]  JOSIAH  FERRISS, 

Notary  Public. 
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House  of  Representatives, 
Washington,  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives. 


I  am  personally  acquainted  with  William  Kelsea,  and  have  known  him  for  a  number  of 
years.    He  is  a  man  of  integrity  and  perfectly  reliable  in  any  statement  he  may  make. 

JOS.  S.  CARELS, 
Chief  Clerk  Nashville  Post- Office. 
Nashville,  Tenn.,  November  9,  1872. 

House  of  Representatives, 

Washington,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives, 
do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  a  certificate  now  on  file 
before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C  GARRARD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives. 


Affidavit  of  Robert  P.  Spillcrs. 

The  State  of  Tennessee, 

Davidson  Count]: 

Personally  appeared  before  me,  Josiah  Ferries,  notary  public  in  and  for  the  county  of 
Davidson,  state  of  Tennessee,  Robert  T.  Spillers,  a  man  well  known  to  me,  who,  being  only 
sworn,  deposes  and  says  that  by  regular  apprenticeship  he  is  a  printer,  and  by  occupation 
for  five  years  a  superintendent  of  printers  and  printing;  that  he  is  now  the  superintendent 
of  the  Southern  Methodist  Publishing  House,  in  the  city  of  Nashville,  Tenn.,  by  which 
office  he  superintends,  controls,  and  manages  the  entire  printing  and  manufacturing  portions 
of  said  publishing-house ;  that  he  has  held  this  office  ever  since  the  United  States  Army  oc- 
cupied and  used  tne  same  in  the  years  1864  and  1865. 

Affiant  further  says  that  when  this  publishing-house  was  taken  possession  of  by  the  United 
States  Army  it  had  capacity  for  the  employment  of  about  two  hundred  operatives,  and  was 
esteemed  by  competent  judges  to  be  a  very  fine  and  valuable  publishing  and  book-manufac- 
turing house  in  all  its  appointments. 

And  he  further  states  that  when  said  printing  implements  and  machinery  were  delivered 
up  by  the  United  States  it  was  almost  all  of  it  in  a  seriously  injured  and  damaged  condition. 
Much  of  the  machinery  had  been  broken  and  otherwise  injured,  types,  cuts,  &c,  destroyed, 
or  in  a  confused  and; useless  state.  The  stereotype  foundery  was  wholly  destroyed  while  in 
the  possession  of  the  Government,  or  so  nearly  so  that  the  remaining  fragments  were  prac- 
tically useless. 

This  affiant  estimates  the  value  of  all  the  manufacturing  machinery  and  implements  of 
said  house  when  the  Army  took  it  at  $312,000.  He  also  considers  that  a  fair  rent  per  annum 
for  the  use  of  the  same  would  be  25  per  cent  on  the  value  thereof. 

The  affiant  further  states  that  he  has  taken  sufficient  care  to  estimate  the  value  of  the 
damage  of  the  same,  in  consequence  of  bad  and  improper  usage,  and  fixes  it  at  50  per 
cent,  on  the  value  thereof. 

R.  T.  SPILLERS. 

Subscribed  and  sworn  to  before  me  the  1st  October,  1872. 

[notarial  seal.]  JOSIAH  FERRISS, 

Notary  Public. 

House  of  Representatives, 
Washington,  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives. 
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Affidavit  of  William  G.  Dashiell. 

State  of  Tennessee, 

Davidson  County: 

Personally  appeared  before  me,  Josiah  Ferriss,  a  notary  public  in  and  for  said  county, 
William  G.  Dashiell,  a  man  well  known  to  me,  who,  being  duly  sworn,  deposes  and  says 
that  he  is,  by  regular  apprenticeship  and  vocation,  an  engineer  and  machinist ;  that  he  has 
been  engaged  in  that  business  about  seventeen  years  ;  that  he  is  now  in  the  employment  of 
the  city  of  Nashville,  in  said  State  of  Tennessee,  as  chief  engineer  and  machinist  to  the 
water-works  of  said  city ;  that,  as  engineer  and  machinist,  he  has  had  charge  of  the  machi- 
nery of  the  same  about  one  year. 

And  this  deponent  further  says  that  on  or  about  the  1  Ith  day  of  January,  1864,  he  was 
employed  by  the  Army  of  the  United  States,  known  as  the  army  of  the  Cumberland,  under 
the  command  of  Major-General  George  H.  Thomas,  and  by  the  chief  quartermaster  of  said 
Army,  Col.  J.  L.  Donaldson,  whose  headquarters  were  at  said  city  of  Nashville,  to  take 
charge  of  and  run  the  engine,  presses,  and  other  machinery  of  the  Southern  Methodist  Pub- 
lishing-House, so  called,  in  said  city  of  Nashville,  then  in  the  service  of  the  United  States 
and  used  as  a  priuting-house  for  the  use  of  said  army  of  the  Cumberland ;  that  he  remained 
in  said  service  and  in  charge  of  said  engine  and  machinery  about  two  full  years — so  long  as 
the  Army  used  the  said  machinery.  The  precise  date  of  his  dismissal  from  said  employment 
is  not  now  remembered. 

Deponent  further  says  that  when  he  took  charge  of  said  machinery,  as  it  was  received 
from  the  Rev.  R.  Abbey,  the  agent  of  said  publishing-house,  it  was  very  fine  and  costly 
machinery,  all  in  excellent  condition  and  calculated  for  the  manufacture  of  books  and  fine 
printing,  which  kind  of  presses  and  machinery  is  calculated  and  tended  to  run  much  slower 
than  printing-presses  for  the  printing  of  blanks  and  the  like  for  Army  purposes. 

Deponent  was  required  by  the  officers  immediately  in  command  to  run  the  said  machinery 
much  faster  than  its  proper  capacity,  and  he  was  still  required  to  run  it  faster  and  faster,  for 
that  the  wants  of  the  Army  were  pressing  for  blanks  and  other  printing  until  he  replied  to 
such  orders  that  it  was  impossible  to  give  the  said  machinery  greater  speed  without  the 
roost  imminent  danger  of  tearing  it  all  to  pieces  and  endangering  the  lives  of  the  operatives 
working  the  same.  That  all  the  time,  or  nearly  so,  that  the  United  States  Government  used 
the  said  machinery,  which,  as  aforesaid,  was  about  two  years,  it  was  ran  beyond  its  intended 
capacity,  generally  about  twenty-five  revolutions  per  minute  beyond. 

And  deponent  farther  says  that,  in  consequence  of  said  machinery  being  pushed  beyond 
its  proper  capacity,  the  presses  and  other  parts  of  the  machinery  were  frequently  broken  and 
otherwise  injured.  Some  of  the  most  valuable  presses  were  broken  five  or  six  times.  When 
so  broken  they  were  repaired  temporarily  so  as  to  answer  for  the  printing  of  blanks  such  as 
the  Army  required ;  but  in  many  instances  it  was  impracticable  to  restore  them  to  their  orig- 
inal condition  for  book-printing. 

Deponent  further  says  that  many  of  the  printers  here  so  engaged  in  using  this  machinery, 
types,  &c,  were  very  poor  printers,  and  very  incompetent  to  work  in  almost  any  printing- 
office,  much  less  one  of  such  fine  and  costly  implements  and  machinery  as  constituted  this  I 
now  speak  of.  Moreover  many  of  them  were  reckless  and  careless  in  using  the  implements, 
types,  &c,  and  that  in  consequence  of  such  incompetent  workmen  the  property  in  question 
suffered  still  further  damage. 

Deponent  further  says  that,  as  engineer  and  machinist,  according  to  his  best  judgment,  he 
estimates  the  damage  to  the  aforesaid  property,  because  of  the  pressing  demands  of  the  Army, 
and  for  the  reasons  above  stated,  at  the  time  it  was  so  used  by  the  United  States  Army,  at 
30  per  cent,  on  the  value  thereof. 

Deponent  further  says  that  he  does  not  know  the  precise  value  of  the  machinery  and 
property  hereinbefore  spoken  of,  for  foe  had  no  opportunity  of  making  an  inventory  of  the 
same ;  but  he  estimates  the  same  according  to  his  best  judgment  at  the  time  it  was  taken 
possession  of  by  the  United  States  Army  as  aforesaid  at  a  large  value.  And  he  further  states 
that  in  his  best  judgment  as  engineer  and  machinist  he  believes  a  fair  and  reasonable  rent 
per  annum  for  the  use  of  said  property  hereinbefore  described  would  be  30  per  cent  on  its 
value. 

And  the  deponent  further  states  that  among  the  property  above  spoken  of  were  large 
quantities  of  stereotype-plates,  some  finished  and  ready  tor  use,  and  some  unfinished ;  that 
considerable  quantities  of  these  plates  were  taken  by  the  government  workmen  from  time  to 
time  and  used  for  government  purposes  for  metal  for  various  purposes,  but  this  affiant  does 
not  know  what  quantities  of  such  plates  were  so  used. 

Deponent  further  says  that  among  the  property  so  pressed  into  the  service  of  the  United 
States  as  aforesaid  were  three  large  iron  lathes  which  were  used  by  the  government  during 
several  years  as  above,  and  that  he  considers  a  fair  rent  for  such  lathes  to  be  — . 

WILLIAM  G.  DASHIELL. 

Subscribed  and  sworn  to  before  me  the  1st  October,  1872. 

[notarial  seal.]  JOSIAH  FERRISS, 

Notary  Public. 
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House  of  Representatives, 
Washington,  D.  C.t  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  1 1th  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives, 


Affidavit  of  W.  F.  Bang. 

The  State  of  Tennessee, 

Davidson  County: 

Personally  appeared  before  me,  Josiah  Ferriss,  notary  public  in  and  for  the  said  State  and 
county,  William  F.  Bang,  a  man  well  known  to  me,  who,  being  duly  sworn,  deposes  and 
says  that  he  is  a  citizen  of  Nashville,  Tenn.,  where  he  is  and  for  twenty-five  years  has  been 
a  master  printer,  publisher,  and  proprietor,  and  is  well£acquainted  with  the  printing  and  pub- 
lishing business  ;  and  that  he  has  a  good  general  knowledge  of  the  condition  of  the  South- 
ern Methodist  Publishing-House  in  said  city  of  Nashville  as  it  existed  in  the  hands  of  the 
Rev.  R.  Abbey  at  the  time  it  was  taken  by  the  Army  of  the  United  States  for  a  government 
printing-house,  about  the  first  of  the  year  1864,  and  that  in  his  judgment  as  printer  and  pub- 
lisher a  fair  rent  for  the  use  of  the  printing  and  manufacturing  portion  of  the  same  would  be 
20  per  cent,  per  annum  on  the  entire  value  thereof. 

W.  F.  BANG. 

Subscribed  and  sworn  to  before  me,  the  1st  October,  1872. 

[notarial  seal.]  JOSIAH  FERRISS, 

Notary  Public. 

House  of  Representatives, 
Washington,  D.  C.,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Represent- 
atives of  the  Forty*  fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  cor- 
rect copy  of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives. 


Affidavit  of  John  M.  Hudson. 

The  State  of  Tennessee, 

Davidson  County: 

Personally  appeared  before  me,  Josiah  Ferriss,  a  notary  public  in  and  for  said  county  and 
State,  John  M.  Hudson,  a  man  well  known  to  me,  who,  being  duly  sworn,  deposes  and  says, 
that  by  regular  apprenticeship  he  is  printer  and  machinist  in  printing- machinery,  and  is  ac- 
customed to  the  control  and  oversight  and  management  of  first-class  printing-presses  and 
such  like  machinery. 

He  further  says  that  he  was  familiar  with  the  printing-machinery,  presses,  &c,  of  the 
Southern  Methodist  Publishing  House  in  Nashville,  Tenn.,  at  and  before  the  occupation  and 
use  of  the  same  by  the  Army  of  the  United  States  in  1864  and  1865,  and  that  ever  since 
the  return  of  said  property  by  the  United  States  to  the  Rev.  R.  Abbey,  the  agent  of  the  said 
publishing-house,  this  affiant  has  had  the  charge,  management,  and  control  of  the  said  print- 
ing-presses, engine,  machinery,  &c,  in  which  occupation  he  is  now  engaged. 

And  affiant  further  states  that  when  this  machinery  was  returned  by  the  United  States 
to  the  said  R.  Abbey,  agent,  it  was  all  or  nearly  all  in  a  damaged  condition,  whereas  when  the 
government  received  it,  it  was  all  in  good  order,  but  when  so  returned  the  printing-presses 
had  been  all  broken  or  otherwise  seriously  injured.  The  presses  were  large  and  expensive, 
not  intended  for  job-printing,  such  as  the  government  required,  but  for  book-printing.  The 
Army  printing  would  therefore  almost  necessarily  injure  them  greatly,  especially  if  run  at  a 
speed  beyond  their  ordinary  capacity.  These  presses  were  eight  in  number,  large,  and  of 
fine  style.  Their  condition  when  the  Army  printers  left  them  showed  plainly  that  they  had 
been  run  at  a  speed  far  beyond  their,  capacity. 

Affiant  further  states  that  his  opinion,  as  printer  and  machinist,  is  that  the  damage  to  said 
presses  and  other  implements  and  machinery  in  their  press-rooms  from  over-work  and  being 
applied  to  classes  of  work  for  which  they  were  not  well  suited  to,  and  by  incompetent  oc 
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careless  workmen,  was  fifty  per  cent,  on  the  value  thereof.     Much  of  the  machinery  cannot 
be  restored  to  its  original  condition. 

This  affiant  is  also  of  opinion,  as  printer  and  machinist,  that  a  fair  and  reasonable  rent  per 
annum  for  the  machinery  and  implements  above  spoken  of  would  be  twenty  per  cent,  on  the 
value  thereof. 

He  further  states  that  a  reasonable  rent  for  the  use  of  the  large  iron  lathes  belonging  to 
said  publishing-house,  and  used  by  said  Army  for  turning  cannon  and  other  metal,  would 
be  $17  per  week  for  each ;  and  further,  that  when  the  machinery  went  into  the  hands  of  the 
government  it  was  all  supplied  with  a  full  outfit  of  belting  in  good  order,  all  of  which  was 
worn  out  by  the  government  printers.    It  was  worth 

Affiant  further  states  that  he  has  been  engaged  in  the  said  printing  business,  chiefly  as 
pressman  and  machinist,  for  the  last  twenty  years. 
v  J.  M.  HUDSON. 

Subscribed  and  sworn  to  before  me  this  1  st  October,  1872. 

[NOTARIAL  SEAL.]  JOSIAH  FERRISS, 

Notary  Public. 

House  of  Representatives, 

Washington,  D.  C,   December  1  ] ,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  Forty-fourth  Congress* 
do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  a  deposition  now  on  file 
before  said  committee. 
Given  under  my  hand  this  11th  day  of  December!  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives. 


Affidavit  of  Richard  Abbey. 

State  op  Tennessee, 

Davidson  County; 

Personally  appeared  before  me,  Josiah  Ferris,  notary  public  in  and  for  said  county  and 
State,  Richard  Abbey,  minister  of  the  Gospel,  a  man  well  known  to  me,  who  being  duly  sworn, 
deposes  and  says  :  That  in  May,  1658,  he  was  duly  elected  by  the  general  conference  of  the 
Methodist  Episcopal  Church  South,  according  to  the  regular  forms  and  usagea  thereof,  one 
of  the  agents  ana  managers  of  the  Southern  Methodist  Publishing  House,  so  called  and 
known,  an  eleemosynary  and  literary  corporation,  duly  chartered  by  the  State  of  Tennessee, 
and  located  and  doing  its  principal  business  in  the  city  of  Nashville,  Tenn.,  the  corporate 
name  of  which  corporation  being  the  Book  Agents  of  the  Methodist  Episcopal  Church  South, 
the  office  held  by  this  affiant  being  usually  called  financial  secretary.  That  after  the  17th 
day  of  February,  1862,  he,  the  said  Abbey,  had  the  sole  management  and  control  of  said  pub- 
lishing house  until  the  15th  day  of  October,  1865,  and  that  he  remained  in  said  office  of  finan- 
cial secretary,  in  the  employ  ot  said  corporation,  as  one  of  its  agents,  until  the  30th  day  of 
April,  1866. 

Affiant  further  states  that  said  publishing  house,  up  to  the  time  it  was  taken  possession  of 
by  the  Army  of  the  United  States,  as  hereinafter  stated,  was  one  of  the  largest  and  complet- 
est  in  the  United  States,  as  this  affiant  believes,  its  property  in  Nashville  being  worth,  as 
taken  and  held  by  the  said  Army,  nearly  if  not  quite  seven  hundred  thousand  dollars.  The 
ground  and  buildings  around  and  occupied  by  said  corporation  were  worth,  in  1864,  in  the 
judgment  of  this  affiant,  $150,000  at  a  low  valuation.  The  front  stores  of  this  building,  five 
in  number,  were  occupied  as  sales  and  ware  rooms  while  the  rear  buildings  were  used  for 
printing,  stereotyping,  binding,  &c,  for  an  extensive  publishing  house. 

Affiant  further  states  that  on  or  about  the  1st  day  of  January,  1864,  this  entire  establish- 
ment, the  house  and  all  its  contents,  were  taken  possession  of  by  the  chief  quartermaster  of 
the  Military  Department  of  the  Cumberland,  Col.  J.  L.  Donaldson,  by  order  of  Major-Gen- 
eral George  H.  Thomas,  commander-in-chief  of  the  same,  for  the  use  of  the  Army  of  the 
United  States,  and  was  so  held  and  used  by  said  Army,  and  out  of  the  possession  of  this  affi- 
ant, until  the  13th  day  of  December,  1865,  when  it  was — that  is,  what  was  left  of  it — restored 
to  this  affiant. 

Affiant  further  states  that  when  so  taken  he  made  every  effort  to  induce  the  said 
Donaldson  to  confine  his  impressment  to  the  rear  buildings  containing  all  the  print- 
ing and  manufacturing  implements,  fixtures,  and  machinery,  and  leave  in  the  posses- 
sion of  this  affiant  the  front  stores  and  ware-rooms,  containing  paper,  general  stationery, 
books,  &c.  But  this  Colonel  Donaldson  peremptorily  refused  to  do,  saying  to  me,  "I  take 
immediate  possession  of  the  entire  property,  everything  ;  the  building  entire  and  every- 
thing therein/*  For  so  he  construed  General  Thomas's  order ;  and  he  took  possession  of  the 
entire  property  that  day  in  the  name  and  for  the  use  of  the  United  States. 

The  rear  portions  of  the  building,  types,  machinery,  &c,  were  converted  into  a  govern- 
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merit  printing1  office  or  printing"  house,  while  the  front  stores  and  ware-rooms  were  used  as 
an  army  saddle  and  harness  factory.  So  that  while  this  publishing'  house  sustained  a 
great  portion  of  the  entire  expense  of  the  public  printing  of  tnis  great  branch  of  the  Army 
of  the  United  States,  and  of  the  paper  on  which  that  printing  was  done,  and  furnished 
large  and  ample  stores  and  ware-rooms  for  an  extensive  government  saddle  and  harness 
factory,  it  was  necessarily  prevented  from  pursuing  its  great  work  of  supplying  the 
whole  country  with  a  wholesome  moral  and  religious  literature,  which  is  its  proper  and 
legitimate  business. 

Deponent  further  says  that  in  cleaning  the  stores  and  ware-rooms  above  mentioned  for  the 
reception  of  the  government  saddlery  and  to  make  room  for  the  workmen,  so  urgent  were 
the  necessities  of  the  Army,  as  affiant  was  informed,  that  the  books  and  stationery,  much  of 
it,  was  removed  in  the  greatest  possible  haste,  so  much  so  that  large  quantities  were  hur- 
riedly piled  indiscriminately  in  great  heaps,  and  some  of  it  removed  several  times  in  attempts 
to  save  some  of  it  from  total  loss,  but  the  orders  to  clear  the  rooms  were  so  peremptory  and 
urgent  that  much  of  it  was  destroyed  or  damaged. 

Affiant  further  states  that  wheu  this  property  was  so  taken  as  above,  he  had  just  fin* 
iahed  the  building  of  a  front  store  in  a  vacant  space,  of  the  value  of  $5,000,  which  store  was 
entirely  demolished  and  removed  to  make  more  easy  access  to  the  back  buildings  for  the  gov- 
ernment workmen. 

And  affiant  further  states  that  a  lot  of  printing  material,  constituting  what  printers  call  a 
job- office,  comprising  a  printing-press  and  complete  outfit,  was  taken  out  of  the  said  pub- 
lishing house,  and  from  the  possessirn  of  this  affiant,  by  order  of  the  commander  of  the 
post  at  Nashville,  and  for  the  use  of  a  corps  of  United  States  Engineers,  and  finally  carried 
to  the  front,  as  affiant  was  told  and  believes.  No  part  of  this  printing  office  was  returned. 
The  value  thereof,  at  a  low  estimate,  as  this  affiant  believes,  was  $5,500.  It  was  taken  on  or 
about  the  15th  July,  1862. 

And  affiant  further  states  that,  by  order  of  the  United  States  post-commander  of 
Nashville,  in  like  manner  three  large  iron  lathes  belonging  to  said  publishing  house 
were  taken  from  his  possession  on  or  about  the  10th  January,  1863,  and  removed  a  short 
distance  to  another  government  building  where  they  were  used  by  the  United  States 
Army  for  the  turning  of  cannon  and  other  metals.  <  They  were  returned  on  or  about  15th 
December,  1865. 

Affiant  further  states  that  while  this  house  was  so  in  the  possession  of  the  Army,  certain 
alterations  were  made  iu  the  interior  of  the  building,  for  the  benefit  of  the  government  and 
its  workmen ;  and  that  in  the  belief  of  this  affiant  it  would  cost  $5,000  to  restore  the  house 
to  its  original  condition. 

And  this  affiant  further  says  that  he  has  made  careful  estimate  of  the  personal  property, 
machinery,  implements,  and  merchandise  of  all  kinds  in  said  publishing  house,  and  put  into 
the  service  of  the  United  States  and  used  by  the  Army  as  above  explained ;  and  he  believes 
the  value  to  be  as  follows,  according  to  the  best  data  within  reach :  The  merchandise  in  front 
stores  he  values  at  $180,000,  and  the  machinery,  type,  presses,  bindery,  &c,  at  $312,000. 

Affiant  further  states  that  he  has  made  careful  estimates  and  cost  of  the  damage  to  the 
merchandise  in  the  front  stores,  to  make  room  for  the  government  saddlery  and  workmen  as 
above  explained,  and  believes  it  to  be  50  per  cent,  on  the  value  thereof  at  a  low  and  fair 
estimate. 

And  affiant  further  states  that  when  the  Army  took  possession  of  the  said  publishing 
house,  its  machinery  was  supplied  throughout  with  a  complete  set  of  belting,  which  was 
worn  out  by  the  Army  printers  in  the  service  of  the  United  States,  and  rendered  worthless. 

Affiant  further  states  that  while  the  said  Army  took  and  kept  actual  possession  of  all  the 
merchandise  of  every  kind  in  the  front  stores  and  sales-rooms,  they  did  not  actually  consume 
the  whole  of  the  same,  for  that  some  of  it  was  returned  to  this  affiant  when  the  whole  prop- 
erty was  restored  ;  affiant  has  made  careful  examination  of  all  data  within  his  reach  to  ascer- 
tain as  nearly  as  practicable  the  amount  thereof  which  was  actually  used  and  consumed  by 
the  said  Army,  and  he  estimates  and  values  the  same  at  $90,000. 

Affiant  further  states  that  he  had  in  his  possession,  made  at  the  proper  times  and  by  the 
proper  officers,  the  regular  orders  and  receipts  for  the  three  iron  lathes,  and  for  the  job-office 
fbr  the  government  engineers,  above  spoken  of ;  but  the  copies  of  said  orders  and  receipts 
were  accidentally  destroyed  by  fire. 

R.  ABBEY. 

Subscribed  and  sworn  to  before  me  the  1st  of  October,  1872. 

[NOTARIAL  seal.]  JOSIAH  FERRISS, 

Notary  Public. 

House  of  Representatives. 

Washington,  D.  G\,  December  1],  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representa- 
tives of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct 
copy  of  a  deposition  now  on  file  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  GARRftJR.B, 
Cleric  of  the  Committee  on  War- Claims  of  the  House  ojf  RepTtetnlaiVxta* 
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Affidavit  of  John  W.  Carter. 

State  of  Tennessee, 

Davidson  County: 

Personally  appeared  before  me,  Josiah  Ferris,  a  notary  public  in-  and  for  said  county  and 
State,  John  W.  Carter,  a  man  well  known  to  me,  who,  being  duly  sworn,  deposes  and  says 
that  in  the  year  1863,  and  for  about  six  years  previously,  he  was  a  clerk  in  the  Southern 
Methodist  Publishing-House ;  that  he  usually  lodged  in  the  house  and  was  well  acquainted 
therein  during  all  the  time  said  house  was  occupied  by  the  Army  of  the  United  States  in  the 
year  1864  and  1865.  He  further  says  that  when  the  said  Army  took  possession  of  said  pub- 
lishing-house, Mr.  E.  Abbey,  the  agent  in  charge  of  same,  had  recently  built  a  store  in  a 
vacant  space  in  front  of  said  premises,  which  store  was  torn  down  and  removed  by  the  Army 
workmen  of  said  Army  to  make  more  easy  access  to  the  book  buildings,  for  the  accommo- 
dation of  the  Army  printers  moving  the  printing-machinery,  &c,  of  said  publishing  house. 

This  affiant  does  not  know  of  his  own  knowledge  the  precise  value  of  said  new  store,  but 
from  his  knowledge  of  stores  and  rent  in  Nashville  at  that  time ;  but  believes  the  said  store 
would  have  rented  for  about  a  thousand  dollars  a  year. 

This  affiant  also  knows  that  while  the  said  Army  of  the  United  States  occupied  the  said 
house  there  were  various  alterations,  changes,  &c,  made  therein  for  the  accommodation 
and  benefit  of  the  said  Army  workmen,  such  as  removing  shelving,  making  stairs,  cutting 
away  cornice,  making  privies,  sewers,  &c.  He  does  not  know  what  it  would  cost  to  re- 
store the  said  premises  to  the  original  condition  before  the  changes  and  alterations  were 
made,  but  from  the  best  of  his  knowledge  and  belief,  approximating  such  cost,  he  estimates 
it  at  five  thousand  or  thereabouts. 

J.  W.  CABTEB. 

Subscribed  and  sworn  to  before  me  the  19th  October,  1872. 

[notary  seal.]  JOSIAH  FEBBIS, 

Notary  Public. 

House  of  Bepresentatives, 
Washington,  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  a  deposition  now  on  hie  before  said  committee. 
Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  GARBABD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives. 


Affidavit  of  J.  M.  Hudson. 

State  of  Tennessee, 

Davidson  County; 

Personally  appeared  before  me,  Josiah  Ferris,  a  notary  public  in  and  for  said  county  and 
State,  John  M.  Hudson,  a  man  well  known  to  me,  who,  being  duly  sworn,  deposes  and 
says,  in  addition  to  what  he  has  formerly  stated  in  a  deposition  previously  made  touching 
the  occupancy  and  use  by  the  Army  of  the  United  States  of  the  Southern  Methodist  Pub- 
lishing House  in  the  years  1864  and  1865,  that  the  belting  on  the  machinery  in  said  house 
taken  and  worn  out  by  said  Army  in  using  the  same  in  doing  the  government  printing,  as 
stated  in  the  said  former  deposition,  was  of  the  value  of  seven  hundred  and  fifty  dollars,  in 
the  judgment  of  this  affiant  as  machinist,  according  to  the  best  and  most  accurate  estimate 
he  is  able  to  make  of  the  same. 

J.  M.  HUDSON. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  October,  1872. 

[notary  seal.]  J08IAH  FEBBIS, 

Notary  Public. 

House  of  Bepresentatives, 
Washington,  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Bepresentatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  a  deposition  now  on  file  before  said  committee. 

Given  under  my  hand  this  eleventh  day  of  December,  one  thousand  eight  hundred  and 
seventy -six. 

W.  C.  GABBABD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives. 
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Certificate  of  Sam.  M.  Harrison. 

Office  of  United  States  Local  Inspector  of  Steam-Vessels, 

Nashville,  October  1, 1872. 

This  is  to  certify  that  I  am  personally  acquainted  with  William  G.  Dashiell,  the  present 
chief  engineer  of  the  Nashville  water- works,  and  I  know  him  to  he  a  gentleman  and  a  first- 
class  engineer,  and  would  give  credit  to  any  statement  he  might  make. 

SAM.  M.  HARRISON, 
U.  S.  Local  Inspector  Boilers,  Nashville,  Tenn. 

House  of  Representatives, 
Washington,  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Commjttee  on  War-Claims  of  the  House  of  Representa- 
tives of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct 
copy  of  a  certificate  now  on  file  before  said  committee. 
Given  under  my  hand  this  II  th  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives. 


Certificate  of  Edward  H.  East. 

I  have  known  A.  L.  P.  Green,  Thomas  D.  Fite,  Thomas  O.  Summers,  Hugh  Carroll,  W. 
R.  Warren,  J.  W.  Hunter,  William  H.  Bang,  A.  H.  Redford,  Richard  Abbey,  and  Robert 
T.  Spill  era  for  many  years,  none  of  them  for  less  than  five  years,  and  many  of  them  for 
more  than  twenty  years.  They  are  personally  among  the  best  class ;  no  better  citizens  can 
be  found  in  this  or  any  other  community.  They  are  gentlemen  of  intelligence  (some  of 
them  in  a  high  degree),  of  the  most  conscientious  regard  for  truth,  and  entitled  to  full  faith 
and  credit  under  all  circumstances. 
I  am,  respectfully, 

EDWARD  H.  EAST. 
Chancellor  of  the  Seventh  District  of  Tennessee. 
September  30,  1872. 

House  of  Representatives, 
Washington,  D.  C,  December  1 1,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  a  certificate  now  on  file  before  said  committee. 

Given  under  my  hand  this  11th  day  of  December,  1876. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives. 


Certificate  of  R.  R.  Campbell. 

United  States  of  America, 

Middle  District  of  Tennessee : 

I,  E.  R.  Campbell,  clerk  of  the  circuit  court  of  the  United  States  for  the  district  afore* 
said,  do  hereby  certify  that  I  am  well  acquainted  with  the  standing  and  reputation  of  Rev. 
A.  L.  P.  Green,  Thomas  D.  Fite,  Rev.  Thomas  O.  Summers,  Hugh  Carroll,  Rev.  W.  R. 
Warren,  J.  W.  Hunter,  Wm.  F.  Bang,  A.  H.  Redford,  and  Rev.  Richard  Abbev,  and  from 
my  knowledge  of  the  men,  and  also  from  their  general  reputation,  would  say  that  they  are 
entitled  to  full  faith  and  credit  in  any  deposition  or  otherwise.  In  fact,  they  rank  among 
the  best  and  most  substantial  men  of  Nashville,  and  implicit  faith  would  be  given  them  be* 
fore  the  courts. 
[seal.]  E.  R.  CAMPBELL, 

Clerk  United  States  Circuit. 
Nashville,  Tenn.,  September  30,  1872. 

House  of  Representatives, 
Washington,  D.  C,  December  11,  1876. 

I,  W.  C.  Garrard,  clerk  of  the  Committee  on  War-Claims  of  the  House  of  Representatives 
of  the  Forty-fourth  Congress,  do  hereby  certify  that  the  foregoing  is  a  true  copy  of  a  certifi- 
cate now  on  file  before  said  committee. 

Given  under  my  hand  this  eleventh  day  of  December,  one  thousand  eight  hundred  and 
seventy-six. 

W.  C.  GARRARD, 
Clerk  of  the  Committee  on  War- Claims  o/tne  House  of  RepTeftttdoXvoti. 
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Affidavits  of  Rev.  John  B.  McFerrin  and  Rev.  R.  Abbey,  relative  to  claim  of  the  Southern  Meth- 
odist Publishing  House, 

Personally  appeared  before  me,  Josiah  Ferris,  a  notary  public  in  and  for  Nashville,  in  the 
county  of  Davidson,  Tennessee,  John  B.  McFerrin,  a  man  well  known  to  me,  and,  being 
duly  sworn,  deposes  and  says  that  in  May,  1858,  he  being  a  Methodist  minister,  was  elected 
by  the  General  Conference  of  the  Methodist  Episcopal  Church  South,  the  general  agent  of  the 
Southern  Methodist  Publishing  House,  in  Nashville,  Tennessee,  the  Rev.  R.  Abbey  being 
at  the  same  time  and  by  the  same  General  Conference  elected  financial  secretary  of  the  same 
publishing  house,  the  same  being  a  corporation  chartered  by  the  legislature  of  Tennessee  ; 
and  that  this  affiant  and  the  said  Abbey  continued  to  discharge  their  several  duties  as  above 
designated,  and  so,  jointly  to  manage  said  publishing  house  until  about  the  middle  of  Feb- 
ruary, 1862,  when  this  affiant  left  Nashville,  and  did  not  return  until  May,  1865.  And 
affiant  further  states  that  in  the  period  from  June,  1858,  to  February,  1862,  when  the  affiant 
left  Nashville  as  above,  the  business  and  finances  of  said  publishing  house  were  under  the 
sole  control  of  himself  and  said  Abbey. 

Affiant  further  states  that  during  his  connection  with  said  publishing  house  as  general 
agent  as  aforesaid,  no  part  of  the  building,  machinery,  types,  presses,  or  other  property  of 
said  publishing  house  was  permitted  to  be  used  by  or  for  the  benefit  of  the  Confederate  army, 
so  called  ;  nevertheless,  prior  to  the  16th  of  February,  1862,  some  of  the  machinery  of  said 
house  was  for  a  time  used  for  the  benefit  of  said  Confederate  army  under  imperative  demand. 
Some  of  the  printing  presses  and  types  were  also  used  in  the  period  above  named  for  the 
printing  of  a  book  to  be  for  the  use  of  the  Confederate  army,  called  "  Hardee's  Military  Tac- 
tics " ;  but  this  book  was  not  published  by  said  publishing  house,  but  by  the  State  of  Ten- 
nessee, while  the  Confederate  forces  occupied  Nashville.  The  work  was  simply  done  as  a 
job— not  directly  for  the  State,  but  for  J.  0.  Griffith  &  Co.,  who  were  the  State  printers. 

[seal.  I  J.  B.  McFERRIN. 

Subscribed  and  sworn  to  before  me  the  17th  day  of  January,  1874. 

JOSIAH  FERRIS, 

Notary  Public. 


District  of  Columbia, 

County  of  Washington,  ss: 

Before  me,  the  subscriber,  a  notary  public  within  and  for  the  district  and  county  afore- 
said, duly  commissioned  and  qualified,  personally  appeared  the  Rev.  Richard  Abbey,  who 
having  been  duly  sworn,  deposes  and  says:  That  from  the  month  of  May,  1858,  until  the 
17th  of  February,  1862,  he  and  the  Rev.  J.  B.  McFerrin,  D.  D.,  were  the  agents  who  had 
the  entire  management  and  control  of  the  corporation  in  Nashville,  Tennessee,  chartered  by 
the  legislature  of  Tennessee,  under  the  name  and  style  of  "The  Book  Agents  of  the  Meth- 
odist Episcopal  Church  South,"  and  commonly  known  as  the  "  Southern  Methodist  Pub- 
lishing House  " ;  and  that  from  the  said  17th  of  February,  1862,  until  after  the  close  of  the 
war  of  the  rebellion,  he,  the  said  affiant,  had  the  entire  management  and  control  of  said  cor- 
poration and  its  business,  being,  without  intermission,  actively  and  practically  engaged  in 
said  duties  from  said  month  of  May,  1858,  till  the  month  of  April,  1866. 

Deponent  further  says,  that  during  the  entire  period  of  I860  and  1861,  and  as  long  as  the 
said  McFerrin  continued  in  the  said  business,  as  above  stated,  it  was  distinctly  agreed  and 
understood  between  them  that  suitable  care  must  be  taken  by  them  that  the  said  publishing 
house,  being  a  church  institution,  must  be  kept,  as  far  as  possible,  entirely  aloof  from  all 
connection,  entanglement,  or  alliance  with  the  civil  and  military  strife  and  commotian  then 
threatening  the  country  so  fearfully.  This  understanding,  affiant  believes,  was  strictly 
and  faithfully  carried  out  as  far  as  was  in  the  power  of  said  agents  during  the  entire  period 
above  named.  And  so,  in  pursuance  of  this  understanding,  none  of  the  property,  machinery, 
or  implements  of  any  kind  of  this  institution,  was  at  any  time  or  to  any  extent  used  by 
them,  or  permitted  to  be  used  in  any  way  for  the  benefit  of  the  so-called  Confederacy,  or  to 
encourage  secession  of  States,  or  for  the  Confederate  army  or  soldiers,  their  adherents, 
their  government,  or  their  cause. 

Nevertheless,  the  following  things  are  true,  viz:  During  several  weeks,  affiant  does  not 
know  how  long,  but  up  to  the  time  of  the  capture  of  Fort  Donelson,  the  16th  February, 
1862,  a  portion  of  the  machinery  of  said  publishing  house  was  used  by  the  Confederates,  or 
for  their  benefit,  in  the  manufacture  of  war-like  iron ;  but  this  was  done  under  military 
coercion  and  against  the  consent  of  the  proper  authorities  of  said  publishing  house.  The 
city  of  Nashville  was  then  in  the  unmolested  possession  of  Confederate  troops,  where  they 
were  improving  their  military  equipments.  By  order  of  the  governor  of  Tennessee,  as 
affiant  understood  and  believes,  a  book  was  printed  at  said  publishing  house  called  Hardee's 
Military  Tactics ;  but  over  this  matter  the  hou*e  had  no  control,  under  the  circumstances. 
A  weekly  newspaper  was  published  at  the  same  house,  by  order  of  the  General  Conference 
of  the  Methodist  Episcopal  Church  South,  called  the  Christian  Advocate.  In  that  paper, 
several  articles  or  paragraphs  were  inserted  by  the  local  editor,  at  different  times,  the  tend- 
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ency  of  which  was  to  encourage  the  Confederates  and  secession.  Bnt  neither  the  publish- 
ing house  nor  any  of  the  officers  thereof  had  any  control  or  right  of  control  of  the  editor  of 
that  paper  as  to  what  he  would  or  would  not  print  in  it,  he  being  placed  there  by  and  re- 
sponsible only  to  the  said  General  Conference. 

Affiant  further  states  that  no  moneys  of  said  publishing  house  were  ever  used,  paid,  or 
in  any  way  appropriated  for  the  use,  benefit,  or  advantage  of  said  Confederates,  either  in 
the  purchase  of  Confederate  bonds  or  otherwise,  so  far  as  he  knows  or  believes.  He  was 
the  financial  secretary  of  said  publishing  house  for  eight  years,  during  the  entire  period  of 
the  late  war,  and  he  has  no  recollection  of  ever  seeing  a  Confederate  bond. 

It  is  intimated  it  might  be  further  proper  to  state  here  what  portion  of  the  officers  or  em- 
ployes of  said  publishing  house  went  South  with  the  Conrederates,  on  the  evacuation  of 
Nashville  or  afterward.  The  agents,  editors,  superintendents  of  manufacture,  foremen, 
etc.,  of  the  house  at  that  time  were  about  twenty  or  more  in  number,  as  well  as  recollected; 
of  these,  one  of  the  two  agents  and  two  of  the  three  editors  went  South,  all  the  rest  remain* 
ing,  as  well  as  now  recollected.  Affiant  is  unable  to  recollect  that  any  of  the  printers, 
binders,  or  other  operatives  or  employes  of  said  house  went  South  with  the  Confederates,  or 
that  any  of  those  remaining  were  ever  seriously  charged  with  being  or  were  generally  con- 
sidered disloyal  to  the  United  States. 

Affiant  further  states  that  after  the  said  17th  February,  1862,  and  until  the  close  of  the 
war,  he  held  no  correspondence  with  any  person  or  persons  within  the  Confederate  lines 
touching  the  affairs  or  said  publishing  house,  nor  would  he  at  any  time  in  the  war  have 
received  or  entertained  any  demands,  requests,  or  counsel  from  anybody  in  that  quarter  on 
the  subject  of  said  business.  At  one  time  such  a  request  was  made  in  regard  to  a  partic- 
ular matter  of  not  much  importance,  but  was  promptly  declined. 

And  further  this  deponent  sayeth  not. 

R.  ABBEY. 

Sworn  and  subscribed  before  me  this  twenty-ninth  day  of  January,  in  the  year  eighteen 
hundred  and  seventy-four. 
[seal.]  N.  CALLAN, 

Notary  Public,  City  of  Washington,  D.  C. 


[Extract  from  the  Discipline  of  the  Methodist  Episcopal  Church  South.] 

"  Sec.  XXIII.  Of  the  rulers  of  the  United  States  of  America. 

"  The  President,  the  Congress,  the  general  assemblies,  the  governors,  and  the  councils  of 
state,  as  the  delegates  of  the  people,  are  the  rulers  of  the  United  States  of  America,  accord- 
ing to  the  division  of  power  made  to  them  by  the  Constitution  of  the  United  States,  and  by 
the  constitutions  of  their  respective  States.  And  the  said  States  are  a  sovereign  and  inde- 
pendent nation,  and  ought  not  to  be  subject  to  any  foreign  jurisdiction." 

By  the  above  fundamental  law  the  Methodist  Episcopal  Church  South  was  placed  of  old, 
and  has  ever  remained,  under  the  protection  of  the  Constitution  and  laws  of  the  United 
States ;  but  its  well-known  and  highly-cherished  policy  is,  to  have  nothing  whatever  to  do 
with  any  civil  or  political  questions.  And  so,  in  the  time  of  the  late  war,  the  church,  that  is, 
that  portion  of  it  which  then  had  legal  existence  in  the  United  States,  by  the  advice  of  compe- 
tent counsel,  held  a  general  convention  in  Louisville,  Ky.,  in  April,  1864,  at  which  its  ancient 
and  unchanged  relation  to  the  United  States  was,  among  other  things,  fully  asserted.  But 
this  declaration  of  loyalty  to  the  existing  government,  though  frankly  and  fully  expressed, 
did  net  infringe  upon  its  sacred  doctrine  of  total  non-interference  in  civil  and  secular  ques- 
tions. After  the  Southern  people  were  readmitted  to  their  former  citizenship  by  the  govern- 
ment, and  so,  the  church  reunited,  the  General  Conference  of  the  whole  church,  which  sat 
in  New  Orleans  in  April,  1866,  formally  "  approved  the  acts  and  doings"  of  this  convention 
of  1864,  and  paid  its  expenses.    All  this  is  in  full  proof  before  Congress. 

R.  ABBEY,  Agent,  fc 

Washington,  D.  C,  Jan.  30,  1874. 


VIEWS  OF  THE  MINORITY. 

The  undersigned,  members  of  the  Committee  on  Claims,  to  whom  tlie  claim 
of  the  book-agents  of  the  MethodisHEpiscopal  Church  South  was  referred, 
submit  the  following  as  their  views Jn  the  case: 

The  claimant,  the  book-agents  of  the  Methodist  Episcopal  Church 
South,  claim 8  compensation  for  the  use  and  occupation  by  the  Army  of 
the  United  States  of  a  certain  building,  and  the  machinery  therein,  situ- 
ated in  the  city  of  Nashville,  Tenn.,  from  the  first  day  of  January,  1864, 
until  the  13th  day  of  December,  1865. 

The  claimant  is  a  corporation  owned  and  controlled  by  the  general 
conference  of  the  Methodist  Episcopal  Church  South,  and  was  organized 
for  the  purpose  of  publishing  church  literature.  The  real  beneficiary 
then  is,  the  general  conference  of  the  Methodist  Episcopal  Church  South. 

The  claimant  alleges  that  for  the  use  and  occupation  of  said  building 
and  machinery,  as  well  as  damages  sustained  by  reason  of  some  changes 
made  in  the  building,  it  has  sustained  damages  to  the  amount  of  four 
hundred  and  fifty-eight  thousand  four  hundred  dollars.  But  the  agents 
of  the  claimant  are  now  willing  to  accept  much  less  than  that  amount. 
This  claim  was  presented  to  the  Forty-third  Congress  and  received  the 
attention  of  the  Committee  on  War-Claims  of  the  House  of  Representa- 
tives ;  and  ou  the  22d  of  June,  1874,  the  committee  reported  the  claim 
adversely;  the  report  was  signed  by  William  Lawrence,  G.  W.  Hazel- 
ton,  A.  Herr  Smith,  James  Wilson,  J.  Allen  Barber,  W.  S.  Holman ;  and 
its  conclusion  that  the  claim  be  disallowed  was  concurred  in  by  W.  B. 
Morrison.  The  claim  was  presented  to  the  Forty-fourth  Congress,  and 
not  having  beeu  acted  on,  was  renewed  at  this  session  of  Congress. 

The  property  was  situated  in  an  insurgent  State,  and  by  virtue  of  its 
location  became  enemies'  property.  We  need  not  cite  the  opinions  of 
learned  jurists  of  foreign  countries  nor  the  writers  on  international  law, 
as  the  Supreme  Court  of  the  United  States  has  repeatedly  recognized 
this  as  the  law  applicable  to  cases  of  this  character.  (See  Prize  cases, 
2  Black,  628 ;  Mrs.  Alexander's  cotton  case,  2  Wall.,  418 ;  Miller  vs. 
United  States,  11  Wall.;  Bentzon  vs.  Boyle,  9  Cranch,  191,  197,  199; 
Kent's  Commentaries,  vol.  1,  sec.  74.) 

Not  only  was  the  property  enemies'  property,  because  of  its  location, 
but  it  was  the  property  of  a  corporation  that  was  a  resident  of  an  in- 
surgent State,  and  therefore  it  was  to  be  treated  as  enemies'  property 
because  of  its  ownership.  (Prize  cases,  2  Black,  670,  674 ;  Mrs.  Alex- 
ander's cotton  case,  2  Wall.,  419,  421,  422 ;  Miller  vs.  United  States, 
11  Wall.,  305,  306.) 

It  is  uot  material  to  inquire,  if  we  propose  to  be  governed  by  the  strict 
rules  of  international  law,  whether  the  owner  was  loyal  or  disloyal. 
The  majority  of  the  committee  say  that  "it  cannot  be  imputed  to  this 
great  ecclesiastical  body  that  it  took  grounds  against  the  Government 
of  the  United  States  during  the  war."  The  majority  of  the  committee 
having  thus  presented  this  issue,  we  think  it  proper  to  inquire  what  are 
the  undisputed  facts  of  history  in  connection  with  the  attitude  of  this 
great  ecclesiastical  body  toward  the  Government  of  the  United  States 
during  the  late  war.  We  cannot,  in  the  strict  sense  of  the  term,  say 
the  corporation  was  disloyal,  but  it  may  be  that  its  corporators  and 
stockholders,  its  officers  and  managers,  were  disloyal ;  and,  if  so,  the 
corporation  must  be  treated  as  disloyal,  and  it  must  suffer  for  \>Vife&&- 
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loyal  acts  of  its  disloyal  members.    (See  Angell  and  Ames  on  Corpora- 
tions, 9th  ed.,  sees.  311,  382,  385.) 

It  was  said  at  one  time  that  a  corporation  could  not  be  guilty  of  tres- 
pass, but  that  theory  has  long  since  been  abandoned ;  and  if  a  trespass 
may  be  proved  against  a  corporation  by  proving  the  wrongful  acts  of  its 
officers  and  members,  we  think  a  corporation  may  be  shown  to  be  dis- 
loyal if  we  show  its  officers  and  members  were  disloyal,  and  made  the 
corporation  an  agent  for  and  the  means  of  carrying  out  their  disloyal 
ideas. 

The  affairs  of  the  corporation  were,  at  the  time  of  the  breaking  out  of 
the  rebellion,  managed  by  the  Rev.  John  £.  McFerriu,  as  general  agent. 
The  Rev.  R.  Abbey  was  its  financial  secretary. 

The  book -agent  8  published,  at  the  publishing  house,  a  newspaper  os- 
tensibly devoted  to  church  literature,  and  called  the  Christian  Advocate. 
This  paper  was  edited  by  three  editors,  who  were  selected  as  all  the 
other  officers  of  the  book-agents  were  selected,  that  is,  by  the  general 
conference. 

That  the  Christian  Advocate,  so  published  by  the  book-agents,  was  a 
disloyal  paper  will  not  be  denied  by  those  familiar  with  its  publication 
during  the  winter  of  1860  and  1861  and  up  to  the  time  that  its  pub- 
lication was  suspended.  It  was  a  paper  of  large  circulation  and  of  great 
influence  among  the  members  of  the  Methodist  Church  South. 

Not  only  was  the  church  organ  a  secession  organ,  but  when  it  became 
impossible  for  its  editors  to  continue  its  publication  on  account  of  the 
pressure  of  the  Army  of  the  United  States,  two  of  its  editors  retreated 
with  the  Confederate  army  south,  and  were  accompanied  in  their  flight 
by  the  general  agent  of  the  corporation,  Dr.  McFerriu. 

But  before  leaving  the  city  of  Nashville,  and  while  in  charge  of  the 
property,  the  general  agent  allowed  the  Confederacy  to  use  some  of  the 
machinery  of  the  corporation  in  the  manufacture  of  arms  for  the  Confed- 
erate Government.  It  is  claimed  by  the  general  agent,  in  his  affidavit, 
that  this  use  was  "  under  imperative  demand."  The  printing-press,  type, 
&c,  were  also  used  to  print  Hardie's  Military  Tactics  for  the  use  of  the 
Confederate  Army,  and  it  appears  from  the  same  testimony  that  this 
work  was  not  under  "imperative  demand,"  but  was  done  as  a  job. 

It  also  appears  that  during  the  latter  part  of  the  year  1861  the  pub- 
lishing house  published  a  work  entitled  "The  Confederate  States  of 
America  in  Prophecy,"  by  the  Rev.  W.  H.  Seat,  of  the  Texas  Confer- 
ence of  the  Methodist  Episcopal  Church  South.  The  character  of  the 
work  can  be  seen  by  reference  to  the  report  made  by  the  House  com- 
mittee of  the  Forty-third  Congress,  before  alluded  to.  (Report  777  of 
Forty-third  Congress.)  A  more  impious  publication  cannot  be  found 
among  all  the  wild  and  fanatical  publications  of  the  exciting  times  of  the 
war. 

This  corporation,  theu,  not  only  published  a  disloyal  newspaper,  a 
wicked  and  blasphemous  work  entitled  "  Confederate  States  of  America 
in  Prophecy,"  but  also  allowed  its  machinery  to  be  used  in  the  manu- 
facturing of  arms  and  munitions  of  war,  and  its  type  aud  press  to  be 
used  in  the  publication  of  military  tactics  for  the  Confederate  army. 

The  full  sympathy  of  its  officers  and  managers  with  the  rebellion  is  shown 
from  the  fact  that  its  general  agent  and  two  of  its  editors  preferred  to 
take  their  chances  with  the  Confederacy,  in  flight  from  Nashville,  rather 
than  to  remain  and  face  the  victorious  Army  of  the  Uniou,  with  which 
it  is  now  contended  they  were  in  sympathy. 

It  would  tax  our  credulity  to  the  utmost  to  believe  that  any  consid- 
erable portion  of  the  membership  of  that  church  residing  in  the  insur- 
geat  States  were  loyal  to  the  government  during  the  war,  except  in  the 
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eastern  part  of  Tennessee,  and  in  the  mountainous  regions  of  the  States 
bordering  on  East  Tennessee. 

If  this  organization,  now  claiming  compensation  for  their  losses  sus- 
tained by  war,  was  disloyal,  it  has  no  claim  on  the  generosity  of  the 
government,  and  ought  to  rest  its  claim  on  the  law,  and  on  the  law  only. 

Tin's  claimant  was  then  disloyal  in  law  and  disloyal  in  fact.  It  had 
no  claim,  while  a  state  of  war  existed  between  the  Government  of  the 
United  States  and  the  insurgent  State  where  its  habitat  was,  and  where 
its  property  was  also  situated,  to  the  protection  of  the  Government  of 
the  United  States  for  damages  sustained  either  at  the  hands  of  the 
Army  of  the  United  States  or  the  army  of  the  Confederacy.  It  was  an 
alien  enemy  without  the  protection  of  law,  except  such  as  the  law  of 
nations  and  the  acts  of  Congress  conceded  to  an  alien  enemy.  It  was 
to  be  treated  in  ?11  respects  as  if  it  had  never  been  a  citizen  of  a  State 
in  the  Union. 

When  the  war  ceased,  and  the  government  saw  fit  to  recognize  such 
former  enemies  as  citizens  of  the  United  States,  then,  and  then  only, 
were  they  entitled  to  the  protection  guaranteed  under  the  conditions. 
But  when  they  were  reinstated  to  their  former  citizenship,  the  govern- 
ment was  under  no  obligation,  either  moral  or  legal,  to  redress  the 
wrongs  they  had  suffered  while  alien  enemies. 

But  Congress,  recognizing  the  fact  that  while  by  the  strict  rules  of 
law  all  citizens  of  insurgent  states  were  public  enemies,  yet  many  in 
fact  were  loyal  at  all  times  to  the  government  under  circumstances 
that  called  for  a  recognition  on  the  part  of  the  government  of  such  loy- 
alty, mitigated  the  strict  rules  of  law  by  providing  that  loyal  citizens 
who  could  rebut  the  presumption  of  disloyalty  arising  from  their  resi- 
dence might  do  so  and  might  recover  of  the  government  certain  losses 
sustained  by  them.  But  the  government  made  no  provision  for  a  case 
of  this  character,  although  the  owner  might  have  been  loyal  to  the  gov- 
ernment.   [See  Mrs.  Alexander's  cotton  case,  2  Wall.,  422,  423.] 

The  government  might  have  treated  all  alike,  whether  they  sustained 
their  losses  in  an  attempt  to  overthrow  the  government  or  through  the 
misconduct  of  their  fellow-citizens. 

And  it  has  been  the  policy  of  the  government  to  treat  all  alike  unless 
the  losses  fell  within  the  rule  laid  down  in  the  statutes. 

The  Committee  on  Claims  reported  against  the  claim  of  Elisha  Bass, 
for  compensation  for  the  use  of  a  piece  of  land  and  buildings  thereon  in 
Texas  occupied  by  the  Army  of  the  United  States  for  about  five  years, 
on  the  ground  that  the  land,  being  in  an  insurgent  State,  was  by  virtue 
of  its  location  enemy's  property,  although  it  was  admitted  that  Bass 
had  ever  been  a  loyal  citizen,  and  was  not  at  any  time  during  the  war 
a  citizen  or  resident  of  an  insurgent  State.  In  that  report  the  Senate 
concurred.  If  such  was  the  law  applied  to  a  loyal  citizen,  it  ought  to 
be  the  law  applied  to  a  disloyal  one. 

The  Supreme  Court  early  in  the  war  declared  that  there  was  no  right 
of  compensation  for  the  use  or  destruction  of  the  property  of  a  belliger- 
ent, and  in  the  Prize  cases  (2  Black,  page  671)  the  court  says:  "The 
right  of  one  belligerent  not  only  to  coerce  the  other  by  direct  force,  but 
also  to  cripple  his  resources  by  the  seizure  or  destruction  of  his  property, 
is  a  necessary  result  of  a  state  of  war."  The  court  said,  in  the  same  case, 
on  page  673,  that  the  Government  of  the  United  States  might  exercise 
(in  the  war  of  rebellion)  the  rights  of  belligerents  as  well  as  the  rights 
of  a  sovereign. 

It  is  said  that  there  are  some  peculiar  features  in  this  case  that  en- 
titles it  to  the  special  consideration  of  Congress. 

First.  That  General  Buell,  when  he  was  about  to  ta\&  \*o*«^*\Wi  *&>3ofc> 
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city  of  Nashville,  was  met  by  the  mayor  of  the  city  and  a  committee  of 
citizens,  who  had  been  instructed  by  the  city  council  "  to  inform  the 
commander  of  the  condition  of  Nashville,  and  invite  him  to  occupy  and 
protect  the  city;"  and  thereupon  General  Bnell  assured  the  mayor  and 
committee  "  that  protection  to  both  person  and  property  of  all  peaceable 
citizens  would  be  fully  extended  by  the  Army  of  the  United  States,",  and 
requested  the  mayor  so  to  inform  the  people  of  Nashville. 

Now  it  does  not  appear  that  the  city  surrendered  on  account  of  such 
promise  made  by  General  Buell.    It  was  not  a  capitulation  on  terms. 

The  Confederate  soldiers  had  left  Nashville  before  the  mayor  and  com- 
mittee had  requested  the  invading  army  to  enter,  and  we  suppose  no 
one  will  doubt  but  that  General  Buell  would  have  entered  without  such 
invitation.  No  proclamation  was  made  by  General  Buell,  and  what  he 
did  say  in  reply  to  the  mayor  and  committee  must  be  a  subject  of  con- 
jecture. He  doubtless  assured  them  that  he  would  observe  the  rules  of 
war  recognized  among  civilized  people. 

If  more  had  been  intended,  he  would  have  put  it  in  the  form  of  a  proc- 
clamation.  He  need  not  have  done  more  than  that.  He  was  at  the 
city;  it  was  without  defenders;  behind  him  was  an  army  flushed  with 
victory.  Why  should  he  under  these  circumstances  abandon  the  rights 
of  the  government  as  a  victorious  invader?  He  knew  the  war  was  not 
over ;  he  knew  the  rights  that  the  government  had  acquired  over  the 
conquered  city,  and  it  is  not  reasonable  to  suppose  he  abandoned  any 
rights  that  the  government  had  under  the  laws  of  war.  Besides,  the  affi- 
davit of  the  mayor  in  this  case  shows  that  the  guarantee  so  made  was 
carried  out  and  observed  so  far  as  a  state  of  war  tcould  reasonably  admit 
[See  affidavit  of  Cheatham,  February  6, 1874.] 

Jt  General  Buell  had  by  proclamation  declared  that  the  Army  would 
respect  private  property,  it  would  have  been  no  broader  in  terms  than 
the  proclamation  of  General  Butler  when  he  entered  New  Orleans,  and 
the  Supreme  Court  declared  that  his  proclamation  "did  not  exempt  pri- 
vate property  within  the  occupied  districts  from  liability  to  confiscation 
as  enemy's  property  if  in  truth  it  was  such."  [See  Planters'  Bank  vs. 
Union  Bank,  16  Wall.,  483,  (495-6).] 

It  is  said  that  General  Bnell's  order  issued  to  the  Army  on  the  26th 
of  February  is  a  pledge  that  private  property  should  not  be  taken. 

The  order  is  as  follows  : 

[General  Orders.] 

Headquarters  Department  op  the  Ohio, 

NashvWe,  Tenn.,  February  26, 1662. 

The  general  commanding  congratulates  his  troops  that  it  has  been  their  privilege  to 
restore  the  national  banner  to  the  capital  of  Tennessee.  He  believes  that  thousands  of 
hearts  in  every  part  of  the  State  swell  with  joy  to  see  that  honored  flag  reinstated  in  a  posi- 
tion from  which  it  was  removed  in  the  excitement  and  folly  of  an  evil  hour  ;  that  the  voice 
of  her  own  people  will  soon  proclaim  its  welcome,  and  that  their  manhood  and  patriotism 
will  protect  and  perpetuate  it.  The  general  does  not  deem  it  necessary,  though  the  occasion 
is  a  fit  one,  to  remind  his  troops  of  the  rule  of  conduct  they  have  hitherto  observed  and  are 
still  to  pursue. 

We  are  in  arms  not  for  the  purpose  of  invading  the  rights  of  our  fellow-countrymen 
anywhere,  but  to  maintain  the  integrity  of  the  Union  and  protect  the  Constitution  under 
which  its  people  have  been  prosperous  and  happy. 

We  cannot  therefore  look  with  indifference  on  any  conduct  which  is  designed  to  give 
aid  and  comfort  to  those  who  are  endeavoring  to  defeat  those  objects,  but  the  action  to  be 
taken  in  such  cases  rests  with  certain  authorized  persons,  and  is  not  to  be  assumed  by  indi- 
vidual officers  and  soldiers ;  peaceable  citizens  are  not  to  be  molested  in  their  personal  prop- 
erty ;  all  wrongs  to  either  are  to  be  promptly  corrected,  and  the  offenders  brought  to  pun- 
ishment. To  this  end  all  persons  are  desired  to  make  complaint  to  the  immediate  com- 
mander of  officers  or  soldiers  so  offending,  and  if  justice  be  not  done  promptly,  then  to  the 
next  commander,  and  so  on  until  the  wrong  is  redressed.  If  the  necessities  of  the  public 
service  should  require  the  use  of  private  property  to  public  purposes,  fair  compensation  is  to 
be  allowed. 
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No  such  appropriation  of  private  property  is  to  be  made  except  by  the  authority  of  the 
iigheat  commander  present ;  and  any  other  officer  or  soldier  who  shall  presume  to  exercise 
such  privilege  shall  be  brought  to  trial.  Soldiers  are  forbidden  to  enter  the  residences  or 
grounds  of  citizens,  on  any  plea,  without  authority. 

No  arrests  are  to  be  made  without  the  authority  of  the  commanding  general,  except  in 
case  of  actual  offense  against  the  authority  of  the  government ;  and  in  all  such  cases  the  fact 
and  circumstances  will  immediately  be  reported  in  writing  to  headquarters  through  the  in- 
termediate commanders.  The  general  reminds  his  officers  that  the  most  frequent  depreda- 
tions are  those  which  are  committed  by  the  worthless  characters  who  straggle  from  the  ranks 
on  the  plea  of  being  unable  to  march,  and  where  the  inability  really  exists  it  will  be  found 
in  most  instances  that  the  soldier  has  overloaded  himself  with  useless  and  unauthorized 
articles.    The  orders  already  published  on  this  subject  must  be  enforced. 

The  condition  and  behavior  of  a  corps  are  sure  indications  of  the  efficiency  and  fitness  ot 
its  officers.  If  any  regiment  shall  be  found  to  disregard  that  propriety  of  conduct  which 
belongs  to  soldiers  as  well  as  citizens,  they  must  not  expect  to  occupy  the  posts  of  honor, 
but  may  rest  assured  that  they  will  be  placed  in  position  where  they  cannot  bring  shame  on 
their  comrades  and  the  cause  they  are  engaged  in.  The  government  supplies  with  liber- 
ality all  wants  of  the  soldier.  The  occasional  deprivations,  in  hardships  incident  to  rapid 
marching,  must  be  borne  with  patience  and  fortitude.  Any  officer  who  neglects  to  provide 
properly  for  his  troops  and  separates  himself  from  them  to  seek  his  own  comfort,  will  be 
held  to  a  rigid  accountability. 

By  command  of  General  Buell : 

JAMES  B.  FRY, 
Assistant  Adjutant-General,  Chief  of  Staff, 

Official : 

J.  M.  WRIGHT, 
Assistant  Adjutant- General, 

As  this  was  not  a  stipulation  with  the  people  of  the  city  of  Nashville, 
and  was  only  for  the  government  of  the  Army,  the  commanding  gen- 
eral might  have  changed  it  the  next  hour  after  it  was  issued ;  and  it 
cannot  be  said  that  it  was  binding  on  General  Thomas,  who  succeeded 
General  Buell.  On  the  24th  of  April,  1863,  the  government,  through 
the  War  Department,  issued  an  order,  numbered  100,  in  which  it  was 
declared  "  that  churches,  hospitals,  or  other  establishments  of  an  exclu- 
sively charitable  character ,  establishments  of  education,  museums,  &c,  may 
be  taxed  or  used  when  the  public  service  may  require  it."  These  in- 
structions have  the  same  force  in  the  government  of  the  Army  that 
statutes  do,  and  as  this  was  the  law  when  the  property  of  claimant  was 
seized  by  General  Thomas,  it  is  decisive  of  the  question  of  liability  of  the 
government. 

It  is  said  sometimes  that  the  policy  of  enlightened  nations  has  been 
to  avoid  destroying  charitable  and  religious  institutions.  This  is  true, 
and  the  Government  of  the  United  States  recognized  this  as  a  wise  and 
humane  policy,  reserving  to  itself  the  right,  however,  to  use  such  prop- 
erty when  the  interests  of  the  Army  demand  it.  But  can  it  be  said,  be- 
cause it  is  a  wise  and  humane  rule  to  save  from  the  ravages  of  war 
property  of  this  character,  that  when  the  necessities  of  the  Army  re- 
quired its  use,  or  the  accidents  of  war  caused  its  destruction,  the  gov- 
ernment-must pay  for  the  use,  or  make  good  to  the  hostile  owner  the 
loss  sustained  by  its  destruction  ¥ 

We  know  of  no  instance  where  compensation  has  been  allowed  in 
cases  of  that  character ;  and  it  is  not  necessary  that  compensation  should 
be  made  to  establish  the  rule  that  property  of  that  character  should,  as 
far  as  possible,  be  exempt  from  the  ravages  of  war.  Whether  the  neces- 
sities of  the  Army  required  the  use  of  the  building  of  claimant  was  a 
question  submitted  by  law  to  General  Thomas.  He  decided  that  ques- 
tion ;  and  such  decision  ought  not,  after  a  lapse  of  so  many  years,  be 
revised  by  Congress. 

The  government  may  lawfully,  in  time  of  war,  make  use  of  the  prop- 
erty found  in  an  insurgent  State,  when  needed  for  the  use  of  the  Army, 
and  that,  too,  whether  the  property  of  a  citizen  of  such  insurgent  State 
or  the  property  of  a  citizen  of  auother  and  lojal  Stated  w&^\%  v&Vstoa 
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of  all  kinds  of  buildings,  including  churches,  colleges,  and  boildings  of 
that  character. 

The  government  proceeded  on  this  theory  of  the  law,  for  we  find  that 
such  was  its  practice  when  its  Army  went  into  the  insurgent  States, 
and  in  the  instructions  issued  to  the  Army  April  24th,  1863,  the  gov- 
ernment says : 

That  the  United  States  acknowledges,  and  protects  in  hostile  countries  occupied  by  the 
United  States  Army,  private  property. 

This  rule  does  not  interfere  with  the  right  of  the  victorious  invaders  to  tax  the  people  or 
their  property,  to  levy  forced  loans,  to  billet  soldiers,  or  to  appropriate  especially  houses, 
lands,  boats,  ships,  and  churches  for  temporary  military  uses.  [See  Scott's  Military  Digest, 
page  447,  sec.  1177.] 

These  instructions  were  proposed  by  the  late  Dr.  Lieber,  and  it  is  safe 
to  say  that  no  man  in  the  United  States  was  better  qualified  for  that 
task  than  he ;  they  embodied  the  rules  of  warfare  recognized  and  en- 
forced among  the  most  civilized  and  enlightened  nations  of  the  world. 

This  being  the  law  of  nations,  and  especially  recognized  by  the  gov- 
ernment in  its  rules  for  the  government  of  its  Army,  by  declaration,  as  it 
had  been  in  practice  from  the  commencement  of  the  war,  it  cannot  be 
said  that  the  promise  of  General  Buell,  if  we  admit  it  was  made,  as 
claimed,  could  have  protected  their  property. 

It  is  sometimes  said  that  the  Constitution  prohibits  the  government 
from  taking  and  using  even  as  a  military  necessity  the  property  of  a 
citizen  without  just  compensation.  This  provision  of  the  Constitution 
does  not  apply  to  a  case  of  taking  property  under  a  military  necessity 
even  if  it  is  owned  by  a  loyal  citizen. 

[See  Oilman  vs.  City  of  Sheboygan,  2  Black,  513;  Township  of  Pine 
Grove  vs.  Talcott,  19  Wallace,  675.] 

But  in  this  case  it  will  not  be  contended  that  the  government  was 
restrained  by  a  Constitutional  prohibition  from  taking  the  property  of 
an  alien  enemy;  as  such  alien  enemy  it  had  no  right  to  invoke  the  aid 
of  the  Constitution  for  the  protection  of  its  property. 

It  is  also  stated  that  the  government  attempted  to  confiscate  the  prop- 
erty, and  afterwards  abandoned  such  confiscation  proceedings,  and 
thereby  admitted — 

First.  That  the  claimant  was  loyal. 

Second.  That  the  claimant  was  the  owner  of  the  property. 

This  cannot  be  the  effect  of  the  failure  of  the  government  to  proceed 
with  its  attempt  to  confiscate  the  property. 

The  government  had  no  right  to  confiscate  the  property  of  the  cor- 
poration, even  if  its  disloyalty  was  admitted.  The  confiscation  act  does 
not  provide  for  the  confiscation  of  the  property  of  a  corporation.  [See 
Planters'  Bank  vs.  Union  Bank,  16  Wall.] 

The  right  of  the  government  to  confiscate  was  not  derived  from  the 
statute.  The  method  to  be  pursued  having  been  provided  for  by 
statute  no  otjier  course  could  be  pursued  than  that  provided  for  in  the 
statute.  The  statute  having  declared  what  property  should  be  confis- 
cated, none  other  could  be  confiscated.  [Planters'  Bank  vs.  Union  Bank, 
16  Wall.] 

But  the  right  to  seize  the  property  of  a  public  enemy  was  not  by  the 
statute  at  all  interfered  with,  and  inasmuch  as  the  right  to  seize  the 
property  of  the  public  enemy,  even  if  it  was  a  corporation,  existed  with- 
out statute,  it  cannot  now  with  reason  be  said  that  a  failure  to  provide 
for  the  confiscation  of  the  property  of  a  corporation  that  was  a  public 
enemy  by  virtue  of  its  habitat,  or  by  reason  of  the  situs  of  the  property,, 
is  a  declaration  that  the  government  would  not  exercise  its  right,  under 
the  laws  of  war,  to  seize  such  property,  whenever  the  necessity  or  in- 
tereat  of  the  government  required  axxcfli  ^vhtc*. 
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The  occupation  by  the  government  of  the  property  was  legal  for  the 
following  reasons : 

1.  The  property  was  situated  in  an  insurgent  State  and  must  be  treated 
as  enemies  property. 

2.  Because  the  property  had  been  used  by  the  public  enemy  for  war- 
like purposes  and  might  be  so  used  again.  * 

3.  Its  owner  was  disloyal. 

For  any  one  of  these  causes  the  government  might  have  seized  and 
occupied  the  property,  without  a  violation  of  the  laws  of  nations. 

For  the  first  and  second  causes  the  government  might  have  so  used 
and  occupied  it,  although  it  belonged  to  the  commanding  general  of 
the  United  States  Army. 

For  the  second  cause  the  government  might  have  destroyed  the  prop- 
erty without  a  violation  of  the  rules  of  warfare  recognized  among  civil- 
ized people. 

Upon  what  theory  can  the  claimant  recover  of  the  government  the 
losses  it  has  sustained  f  Certainly  not  on  any  law  recognized  by  the  en- 
lightened nations  of  the  earth.  If  at  all,  it  will  be  in  the  face  of  re- 
peated decisions  of  the  Supreme  Court  of  the  United  States.  It  will  be 
against  the  decision  of  every  department  of  the  government,  legislative, 
judicial,  and  executive.  It  will  be  in  violation  of  the  rules  of  the  laws 
of  warfare  recognized  among  all  civilized  people. 

If  we  allow  this  claim  it  will  be  cited  as  a  precedent  in  cases  that  will 
be  presented  to  Congress  for  years  to  come. 

Having  once  recognized  the  liability  of  the  government  in  a  case  of 
this  kind,  it  will  not  be  easy  to  deny  the  same  relief  in  cases  of  like 
character.  There  is  not  a  corporation  in  the  late  rebellious  States  that 
suffered  losses  growing  out  of  the  war  that  cannot  present  as  strong  a 
case  of  loyalty  as  this  corporation  has  done.  There  are  thousands  and 
tens  of  thousands  of  men  in  the  South  who  have  as  much  claim  on  the 
government  as  has  this  claimant,  and  if  we  are  to  vote  money  out  of 
the  Treasury  because  this  is  a  needy  corporation,  or  because  it  will  make 
good  use  of  the  money  so  voted  to  it,  we  shall  find  the  same  reasons 
given  for  like  claims  on  the  government  by  corporations  and  individuals. 

The  claimant  has  neither  a  legal  or  moral  right  to  the  money  proposed 
to  be  paid  to  it.  And  the  case,  fairly  presented,  is  an  attempt  to  obtain 
a  donation  from  the  government  to  a  great  religious  denomination  be- 
cause it  has  many  influential  supporters. 

It  is  said  by  the  majority  of  the  committee  that  no  private  claim  was 
ever  presented  to  Congress  so  extensively  and  earnestly  supported  as 
this  claim  is,  and,  after  giving  the  character  of  the  memorialists,  say 
that— 

These  memorials  indicate  a  sentiment  which  is  honorable  to  the  people  and  most  gratifying 
to  all  who  desire  that  oar  past  differences  may  cease  to  be  remembered  as  causes  of  present 
ro  future  discord,  but  may  only  be  adverted  to  as  admonitions  to  warn  us  against  like  evils. 

Is  it  necessary  u  that  our  past  differences  may  cease  to  be  remem- 
bered as  cause  of  present  or  future  discord  v  that  we  shall,  in  utter  vio- 
lation of  the  law  of  the  land  heretofore  recognized  by  all  departments 
of  the  government,  make  good  the  losses  sustained  by  the  rebels  in  law 
and  rebels  in  fact,  while  we  refuse  to  make  compensation  to  loyal  citi- 
zens for  the  losses  they  sustained,  because  in  their  cases  we  adhere  to 
the  strict  rules  of  law  ?  Anxious  as  the  people  are  who  were  loyal  to 
the  government  that  past  differences  be  forgotten,  they  are  not  quite 
willing  to  make  good  the  losses  sustained  by  rebellions  citizens  in  the 
effort  to  destroy  the  government,  even  to  secure  that  era  of  good  feel- 
ing of  which  we  bear  so  much,  and  the  beneficial  effects  of  whicli  ^^ 
see  so  little. 
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Cheerfully  have  the  people  borne  the  great  burden  of  taxation  im- 
posed on  them  by  the  war,  because  they  have  felt  it  was  necessary  to  bo 
borne  to  maintain  the  honor  and  plighted  faith  of  the  nation,  and  they 
will  continue  to  pay  the  necessary  taxes  imposed,  even  if  still  more 
burdensome,  if  they  are  satisfied  that  such  payment  is  necessary  to 
maintain  the  national  credit  and  sustain  the  national  honor;  but  will 
the  people  continue  to  pay  these  taxes  without  complaint  if  Congress 
shall  increase  their  taxes  by  compelling  them  to  pay  claims  of  this  char- 
acter? Congress  refuses  frequently  to  grant  a  pension  of  a  few  dollars 
per  month  to  the  widows  and  orphan  children  of  the  dead  soldiers  of 
the  late  war  on  the  barest  technicalities  of  the  law. 

For  nearly  eight  years  there  has  been  on  the  files  of  the  Senate  of 
the  United  States  the  petition  of  eight  widows,  who  allege  that  their 
husbands  were  enlisted  soldiers  of  the  United  States,  and  were  killed 
by  the  Confederate  soldiers  during  the  fore  part  of  the  year  1863.  These 
widows  ask  of  the  government  the  pensions  that  they  are  entitled  to 
under  the  laws  of  the  United  States,  as  the  widows  of  private  soldiers. 
This  petition  has  been  refused  by  Congress,  not  because  the  recitals  of 
the  petition  were  disputed,  but  because  the  dead  soldiers  had  not  been 
technically  mustered  into  the  service  of  the  United  Sates.  The  Senate 
refused  to  take  into  consideration  the  distance  they  were  from  Federal 
lines,  and  the  impossibility  of  their  being  mustered.  The  heroism  and 
courage  of  these  men,  and  their  fidelity  to  their  principles,  has  few 
parallels  in  the  history  of  the  world,  and  their  conduct  must  command 
the  admiration  of  mankind  while  the  love  of  country  shall  be  consid- 
ered a  virtue.  Controlled  by  the  bare  technicalities  of  the  law,  the 
widows  and  orphan  children  of  the  patriotic  dead  are  left  to  starve,  or 
support  life  as  they  may,  without  the  aid  of  the  government,  because 
no  legislative  bodies,  no  church  conference,  no  aristocratic  and  im- 
posing array  of  governors,  lawyers,  doctors,  and  divines,  have  taken 
sufficient  interest  in  their  case  to  press  its  consideration. 

Shall  this  be  a  government  restrained  by  the  technical  rules  of  law 
when  the  widows  and  children  of  its  dead  soldiers  appeal  to  Congress, 
but  a  government  unrestrained  by  law  when  its  former  enemy  de- 
mands compensation  for  losses  sustained  during  a  war  that  such  enemy 
was  one  of  the  chief  agents  in  bringing  on  ? 

We  cannot  afford,  with  a  pension-roll  incurred  by  this  war  with  more 
than  a  quarter  of  a  million  names,  with  over  one  hundred  thousand 
applications  still  pending  in  the  proper  department  of  the  government 
for  pensions  to  our  soldiers,  their  widows  and  orphans,  to  make  this 
disloyal  corporation,  this  agent  of  rebellion,  the  recipient  of  the  govern- 
ment bounty,  while  we  turn  a  deaf  ear  to  the  thousands  and  tens  of 
thousands  of  meritorious  cases  presented  by  our  wounded  soldiers,  by 
widows  and  orphans  of  the  patriotic  dead,  because  the  cases  do  not  fall 
within  the  technical  rules  laid  down  by  statute  for  the  granting  of 
pensions. 

It  is  not  charity  that  these  soldiers,  widows,  and  orphans  demand;  it  is 
justice;  but  that  must  be  determined  by  the  law.  The  government  must 
discharge  all  its  obligations,  but  has  no  right  to  donate  the  people's  money 
to  any  person  or  corporation,  however  needy  or  deserving  such  corpo- 
ration or  person  may  be,  and  as  there  is  neither  a  moral  nor  legal  obliga- 
tion resting  on  the  government  to  make  good  the  losses  of  the  claimant, 
we  recommend  that  the  claim  be  disallowed. 

H.  M.  TELLER. 
S.  J.  R.  MCMILLAN. 
ANGUS  CAMERON. 
O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18, 1878. — Ordered  to  be  printed. 


Mr.  Kirkwood,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  221.] 

The  Committee  on  Pensions,  to  which  was  referred  the  bill  (8.  221)  granting 
a  pension  of  fifty  dollars  a  month  to  Mary  Kirby  Smith  Eaton  during 
her  widowhood,  have  considered  the  same  and  report : 

Mary  K.  Smith  was  pensioned  as  widow  of  Ephraim  K.  Smith,  who 
was  a  captain  in  Fifth  Regiment  United  States  Infantry,  at  the  rate  of 
$20  per  month,  commencing  September  11, 1847,  subsequently  increased 
to  $25  per  month. 

March  9, 1863,  was  pensioned  as  mother  of  Col.  J.  L.  K.  Smith,  killed 
at  Corinth,  Miss.,  in  war  of  rebellion,  pension  to  commence  October  12, 
1862,  deducting  payment  on  $25  pension  since  that  date. 

In  1870  she  married  General  A.  B.  Eaton,  whereby  she  lost  her  right 
to  a  pension. 

General  Eaton  died ,.and  his  widow,  the  claimant,  now 

petitions  for  pension  of  $50  per  month. 

The  statement  of  Surgeon-General  Barnes  shows  that  General  Eaton 
died  of  disease  contracted  in  the  service  in  the  line  of  duty. 

The  committee  report  back  the  bill  and  recommend  its  passage,  with 
an  amendment  in  line  7  striking  out  the  word  "  fifty  "  and  inserting  in 
lieu  thereof  the  word  "  thirty,"  and  amendment  of  the  title  to  the  bill 
to  correspond  with  the  amendment  in  tlie  body  of  the  bill. 
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March  8, 1878. — Ordered  to  be  printed. 


Mr.  Gbover,  from  the  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  520.] 

The  Committee  on  Private  Land- Claims  to  whom  was  referred  the  bill  (S. 
520)  to  authorize  claimants  to  certain  lands  in  Santa  Barbara  County, 
California,  to  submit  their  claims  to  the  United  States  district  court  for 
that  State  for  adjudication,  submit  the  following  report: 

The  attorneys  for  the  claimants  have  submitted  a  printed  pamphlet 
containing  their  petition  to  Congress,  and  copies  of  all  affidavits  and 
matters  of  record  which  have  been  filed  in  the  office  of  the  Commis- 
sioner of  the  General  Land  Office,  for  the  purpose  of  procuring  a  with- 
drawal of  the  lauds  in  question  from  disposal  by  the  United  Stated, 
pending  this  application,  as  well  as  for  the  purpose  of  perpetuating  tes- 
timony. An  examination  of  the  original  papers  in  the  General  Land- 
Office  has  been  made,  and  the  printed  copies  have  been  compared  with 
the  originals  and  found  to  be  true  copies. 

By  these  evidences  it  appears  that  Miguel  Cordero,  a  Mexican  citizen, 
in  the  year  1834,  settled  upon  the  lands  since  known  as  the  u  Banchb 
Las  Crnces,"  now  in  Santa  Barbara  County,  California,  but  then  within 
the  domain  of  Mexico.  That  in  the  year  1837  said  Cordero,  on  bis  pe- 
tition, received  from  the  proper  authorities  a  grant,  evidenced  of  record 
in  the  usual  form,  to  said  rancho,  two  leagues  in  length  and  one  league 
in  width,  marked  by  certain  distinct  natural  boundaries,  which  havfe 
since  been  definitely  ascertained  by  survey,  according  to  the  public  sur- 
veys of  the  United  States.  That  the  nsual  judicial  possession  was 
given  by  the  neighboring  alcalde  in  due  form  required  *by  the  laws  of 
Mexico. 

The  keeper  of  the  Spanish  and  Mexican  archives  in  the  United  States 
surveyor-general's  office  for  California  certifies  that  the  original  docu- 
ments in  this  case  are  genuine;  that  the  copies  are  true  translations; 
and  that  they  constitute  what  would  have  been  considered  a  perfect 
grant  under  the  Mexican  Government  of  California.  He  farther  certi- 
fies that  he  is  familiar  with  the  section  of  country  in  which  the  said 
tract  of  land  is  located,  and  that  the  same  can,  without  difficulty,  be 
ascertained  from  the  calls  of  the  title-papers  and  the  accompanying 
map.  In  fact  the  record  presents  every  link  in  the  chain  of  a  perfect 
expedients.  The  treaty  of  Gaudalupe  Hidalgo,  concluded  May  3;),  1848, 
between  the  United  States  and  Mexico,  by  which  California  was  ac- 
quired by  the  United  States,  found  Cordero  and  his  family  in  possession 
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of  Las  Cruces,  improved  with  orchards,  vineyards,  and  grain-fields,  and 
largely  stocked  with  cattle  and  horses. 

The  treaty  provided  (Article  8)  that  "  Mexicans  now  established  in 
territories  previously  belonging  to  Mexico  and  which  remain  for  the 
fntnre  within  the  limits  of  the  United  States,  as  defined  by  the  present 
treaty,  shall  be  free  to  continue  where  they  now  reside,  or  to  remove  at 
any  time  to  the  Mexican  Republic,  retaining  the  property  which  they 
possess  in  said  territories." 

The  cession  did  not  impair  the  rights  of  private  property.  They  were 
consecrated  by  the  law  of  nations  and  protected  by  the  treaty.  (U.  S. 
v.  Moreno,  1  Wall.,  404.) 

By  act  of  Congress  of  March  3, 1851,  authority  is  given  for  a  board 
of  commissioners  to  ascertain  and  settle  private  land-claims  in  Cali- 
fornia, originating  under  the  Spanish  or  Mexican  Governments,  and  for 
a  confirmation  of  the  same,  with  right  of  review  in  the  United  States 
district  courts  and  appeal  to  the  Supreme  Court  of  the  United  States. 
(9  Stat.,  63.) 

Section  13  of  this  act  provides,  among  other  things,  that  "  all  lands, 
the  claims  to  which  shall  not  have  been  presented  to  said  commissioners 
within  two  years  after  the  date  of  this  act,  shall  be  deemed,  held,  and 
considered  a  part  of  the  public  domain  of  the  United  States."  This 
limit  was  subsequently  extended  to  March  3, 1855. 

In  March,  1851,  after  the  passage  of  the  last  named  act,  but  before 
its  promulgation  in  California,  Cordero  died  intestate,  in  possession  of 
the  Eancho  Las  Cruces.  The  premises  were  distant  from  the  sitting  of 
the  commission  subsequently  organized  to  pass  upon  this  class  of  titles. 
The  family  spoke  none  but  the  Spanish  tongue,  read  no  newspapers,  and 
were  wholly  illiterate.  The  Mexican  authorities  had  cared  for  private 
titles  with  such  certainty  that  no  doubt  was  felt  as  to  their  rights.  The 
limitation  of  the  act  of  March  3, 1851,  and  its  extension  expired  before 
the  heirs  of  Cordero  knew  that  their  title  to  Las  Cruces  was  not  fully  pro- 
tected. The  Cordero  title  has  been  respected  by  all  adjacent  settlers 
from  the  time  of  his  possession  to  the  present  day.  The  Commissioner 
of  the  General  Land -Office  has  directed  the  withdrawal  of  these  lands 
from  public  disposal,  and  nothing  stands  in  the  way  df  justice  to  the 
heirs  of  Cordero,  except  the  absence  of  statutory  authority  to  recognize 
their  rights.  ^ 

Under  these  circumstances  your  committee  recommend  the  passage 
of  the  bill  with  the  following  amendment :  At  the  end  of  section  1  of 
the  bill  add  "  nor  shall  any  decree  of  confirmation  affect  any  valid  ad- 
verse rights  of  any  other  person  or  persons,  or  give  to  the  confirmees, 
or  any  of  tbeu>,  any  claim  upon  the  United  States  for  compensation  for 
any  land  such  confirmees  may  lose  by  reason  of  pre-emption  or  home- 
stead claims  or  adverse  rights  as  aforesaid." 


45th  Congress,  \  SENATE.  i  Report 

2d  Session.       J  \  No.  149. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18, 1878.— Ordered  to  be  priuted. 


Mr.  Grover,  from  the  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  753.] 

The  Committee  on  Private  Land  Claims,  to  iphom  was  referral  the  bill  (6\ 
753)  to  confirm  a  certain  private  land  claim  in  the  Territory  of  New 
Mexico,  submit  the  following  report : 

The  bill  asks  the  confirmation  by  Congress  of  the  private  land  claim 
numbered  sixty-four  in  the  report  of  the  surveyor-general  of  New  Mexico 
to  the  Secretary  of  the  Interior,  and  kuown  as  the  Mesita  Juana  Lopez 
grant,  in  the  Territory  of  New  Mexico. 

By  transcripts  of  title-papers  contained  in  the  letter  of  the  Acting  Sec- 
retary of  the  Interior  to  the  Speaker  of  the  House  of  Representatives, 
dated  January  24,  1873,  it  appears  that  Domingo  Romero,  Miguel  Ortiz, 
and  Manuel  Ortiz,  petitioned  the  governor  general  of  New  Mexico,  in 
the  usual  form,  to  grant  to  them  in  the  name  of  His  Majesty  the  King  of 
Spain,  a  certain  tract  of  vacant  and  royal  domain.  This  petition  bears 
no  date,  but  as  other  papers  in  immediate  connection  with  the  chain  of 
title  shown,  bear  the  date  of  1782,  it  is  presumed  that  this  petition  should 
bear  that  date.  In  the  month  of  January  of  that  year,  acting  on  the 
foregoing  mentioned  petition,  Juan  Baptista  de  Anza,  styling  himself 
governor  and  actual  commandant  of  this  kingdom  of  New  Mexico,  and 
acting  inspector- general  of  the  militia  thereof,  made  a  grant  to  the  peti- 
tioners in  the  following  words:  "I  graut  to  them  in  the  name  of  His 
Majesty  the  tract  of  land  they  apply  for,  for1  the  sole  purpose  of  pasturing 
stock,  under  the  conditions  they  propose."  And  in  the  same  instrument 
he  commissioned  Carlos  Fernandez  u  to  summon  adjacent  owners,  define 
the  boundaries,  and  to  place  the  grantees  in  royal  and  personal  posses- 
sion of  said  tract."  This  document  is  duly  attested  by  two  witnesses. 
By  virtue  of  this  commission,  on  the  18th  day  of  January,  1782,  Carlos 
Fernandez  citing  the  contiguous  owners,  examined  their  title-papers, 
a'ud  finding  no  conflict  of  rights,  described  the  Mesita  Juana  Lopez  grant 
by  special  uatural  bounds  and  measurements,  and  thereupon  gave  the 
special  juridical  possession  according  to  the  mode  of  proceeding  under 
the  Spanish  laws. 

On  September  30, 1872,  a  petition  was  filed  before  the  surveyor-gen- 
eral of  New  Mexico  on  behalf  of  the  heirs  of  the  original  grantees  and 
those  holding  under  them,  asking  that  this  grant  be  confirmed  to  them 
under  the  laws  of  the  United  States.  After  having  taken  testimony  of 
witnesses  as  to  the  original  possession  of  the  grantees,  their  continued 
occupancy  and  that  of  their  heirs  and  assigns,  the  surveyor-general 
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November  29, 1872,  took  the  following  action  certified  of  record  in  his 
office,  to  wit : 

Surveyor-general 8    decision. — Domingo  Romero,  deceased,  et  ah,  Mesita  de  Juana  Lopez 

tract. 

This  claim  for  confirmation  of  a  grant  of  land  is  brought  before  me  by  attorneys  for 
the  heirs  and  legal  representatives  of  Domingo  Romero,  Miguel  Ortiz,  and  Manuel 
Ortiz,  deceased,  under  the  treaty  of  Guadalupe  Hidalgo,  and  the  eighth  section  of  the 
act  of  Congress  of  July  22, 1854,  establishing  this  office. 

It  appears  from  the  record  and  evidence  produced  that  in  the  month  of  January,  1782, 
Lieutenant- Colonel  Juan  Bautista  de  Anza,  civil  and  military  governor  of  New  Mex- 
ico, at  that  time  an  ultramarine  possession  of  the  Crown  of  Spain,  granted  to  Domingo 
Romero,  Miguel  Ortiz,  and  Manuel  Ortiz  a  tract  of  land  which  they  had  petitioned  for 
previously  **  by  virtue  of 'the  power  on  me  conferred,"  as  he  recites,  and  "  in  the  name 
of  His  Majesty." 

The  original  paper  containing  the  petition,  the  concession,  and  the  act  of  possession, 
is  badly  torn,  especially  the  latter,  in  that  part  which  sets  forth  the  boundaries,  but 
they  are  set  iorth  in  the  petition,  as  follows :  "  From  the  boundary -line  of  Juana  Lo- 
pez, which  is  on  the  west,  to  the  boundary-line  of  the  Ortegas  on  the  east,  and  on  the 
south  the  surplus  land,  from  the  boundary  line  of  the  Canada  de  Juana  Lopez  on  the 
north,  which  is  bounded  by  the  brow  of  the  mesa  at  the  proper  Bocas,"  and  the  gov- 
ernor granted  the  lands  according  to  those  boundaries  as  set  forth  iu  the  petition. 

The  grantees  were  placed  in  peaceable  possession,  according  to  the  laws  and  usages 
of  the  times,  on  the  18th  day  of  January,  1762.  by  Carlos  Fernandez,  who  was  com- 
missioned to  perform  that  duty  by  Governor  de  Anza  in  the  act  of  concession,  and 
they  or  their  legal  representatives  have  so  remained  to  the  present  time  appar- 
ently. 

The  grant  is  estimated  to  contain  about  69,000  acres. 

I  have  no  doubt  of  the  genuineness  of  original  papers,  nor  of  the  honesty  and  good 
faith  of  the  parties  asking  this  confirmation  ;  I  therefore  approve  the  same,  and  recom- 
mend that  Congress  confirm  the  said  grant  of  lands  to  Domingo  Romero,  Miguel  Ortiz, 
and  Manuel  Ortiz,  and  their  legal  representatives. 

A  complete  transcript  of  the  record  in  the  case  is  herewith  transmitted. 

JAMES  K.  PROUDFIT, 

Su,  rveyor-  General. 

Sirveyor-Gkneral's  Office, 

Santa  Fe\  Xew  Mexico,  November  29,  1872. 

(See  H.  R."  Ex.  Doc.  128,  Forty-second  Congress,  third  session.) 
This  claim  was  surveyed  by  United  States  deputy  surveyor  Rolliu  J. 
Reeves,  in  October,  1876,  which  survey  was  examined  and  approved  by 
the  surveyor-general  of  New  Mexico,  February  28, 1877,  aud  was  as- 
certained to  embrace  forty-two  thousand  and  twenty-two  and  eighty  - 
iive  hundredths  (42,022.85)  acres  instead  of  sixty-nine  thousand  (69,000) 
acres  as  originally  estimated.  An  official  copy  of  this  survey  certified 
by  the  Commissioner  of  the  General  Land-Office  is  in  the  hands  of  the 
committee.  This  survey  was  made  uuder  authority  of  the  act  of  Con- 
gress approved  July  31,  1876. 

In  view  of  the  foregoing  recital  of  facts,  which  seem  to  authorize  the 
action  of  Congress  required  by  this  bill,  the  committee  report  the  same 
with  an  amendment  in  the  words  following:  At  the  end  of  line  17  of  the 
bill,  add,  "Nor  shall  the  United  States  be  liable  to  make  compensation 
for  any  part  of  said  land  to  which  there  are  or  may  be  any  adverse 
rights  or  claims."  And  as  thus  amended  the  committee  recommend  the 
passage  of  the  bill. 

O 


45th  Congress,  >  SENATE.  (  Report 

2d  Session.       (  \  No.  150. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18, 1878. — Ordered  to  be  printed. 


Mr.  Bruce,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  76.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  76)  granting 
a  pension  to  Mary  Ann  McFarland,  widow  of  Peter  McFarland,  late  cap- 
tain Company  (7,  First  Kansas  Infantry,  have  had  the  same  under  con- 
sideration,  and  report: 

Captain  McFarland  was  seriously  wounded  in  the  head  at  the  battle 
of  Wilson's  Creek,  Missouri,  August  10, 1861,  and  his  resignation  was 
accepted  December  10, 1862.  He  died  October  6, 1870,  of  diabetes  mel- 
lituria. 

From  the  preponderance  of  medical  testimony  submitted  the  com- 
mittee are  of  the  opinion  that  the  disease  of  which  the  officer  died  is 
chargeable  to  the  service,  and  that  the  claimant  is  entitled  to  the  relief 
asked. 

The  committee  recommend  the  passage  of  the  bill. 


45th  Congeess,  )  SENATE.  (  Eepoet 

2d  Session.       J  \  No.  151. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18,  1878. — Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  712.] 

The  Committee  on  Pensions,  to  ichom  was  referred  the  bill  (S.  712)  granting 

a  pension  to  William  Loudon,  report  : 

That  William  Loudon  enlisted  July  31, 1861,  in  Company  C,  Second 
Regiment  Illinois  Cavalry,  and  was  discharged  for  disability  March 
3,  1863.  On  the  18th  of  July,  1863,  he  made  application  for  pension, 
alleging  disability  from  consumption,  the  result  of  exposures  and  hard- 
ships of  camp  life,  contracted  in  1863.  That  claim  was  rejected  on  the 
ground  that  the  disease  existed  prior  to  enlistment.  On  the.  15th  of 
March,  1867,  he  again  applied  for  a  pension,  alleging  that  while  in  action 
at  Holly  Springs,  Miss.,  his  horse  fell  with  him  (while  in  the  act  of 
jumping  a  ditch),  seriously  straining  and  injuring  his  back,  and  for 
which  injury  he  was  sent  to  hospital  at  La  Grange,  Tenn.,  and  subse- 
quently, March  3, 1863,  discharged  from  the  service.  He  states  that 
soon  after  his  discharge,  aud  as  a  result  of  his  fall,  both  legs  became 
entirely  paralyzed,  and  have  remained  so  to  this  time.  The  certificate  of 
disability  upon  which  claimant  was  discharged  says:  u Discharged 
March  31, 1863,  because  of  phthisis  pulmonalis,  obviously  predisposed 
when  he  enlisted — developed  since.    Has  been  a  good  soldier." 

Ira  Bennett,  a  comrade  in  the  same  company,  swears  that  Loudon  was 
injured  by  the  falliug  of  his  horse  in  action,  which  injury  resulted  in 
paralysis  of  the  lower  limbs.    Was  in  good  health  when  enlisted. 

Abram  Myers  was  with  the  supply -train  at  Holly  Springs  on  the  20th 
day  of  December,  1862,  and  swears  that  in  a  raid  made  upon  that  place 
by  the  rebel  general  Van  Dorn  the  company  to  which  Loudon  belonged 
was  taken  by  surprise,  and  that  in  the  action  claimant's  horse  fell  with 
him  while  in  the  act  of  jumping  a  ditch ;  that  Loudon  continued  on  duty 
until  General  Grant  fell  back  to  Holly  Springs,  wlsen  he  went  into  hos- 
pital, and  was  taken  to  La  Grange,  Tenn.  fie  further  swears  that  Lou- 
don subsequently  lost  the  use  of  both  legs,  and  that  he  had  good  reason 
to  believe,  and  does  believe,  that  his  paralysis  was  the  result  of  this 
injury  received  while  in  the  service  and  Hue  of  duty.  Knew  Loudon  in 
Illinois  seventeen  years  ago,  and  have  known  him  ever  since.  Drs.  J. 
D.  Johnston  and  E.  Bribra,  in  an  examination  made  June  18,  1863, 
report  total  disability  from  tuberculosis  of  right  lung  contracted  in  the 
service,  and  on  the  lltb  of  February,  1871,  Examining  Surgeon  A.  C. 
Van  Duyn  finds  disease  of  lungs  and  paralysis  of  both  legs. 

Dr.  G.  W.  Parkins  certifies  that,  during  the  fall  and  winter  of  1863 
and  1864,  he  treated  Loudon  for  an  imflammatory  afteeUw^V&vvY^  *» 
centralizing*  effect  on  the  spine  and  nervous  centers,  VYi^  t^\A\»\^y&^> 
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complete  paralysis  of  inferior  extremities,  which  he  believes  to  have 
resulted  from  injuries  received  while  in  the  service. 

M.  O.  Parkinson,  on  his  oath,  says  that  he  resided  in  Loudon's  family 
from  1857  until  he  enlisted,  and  that  during  that  time  he  was  free  frotu 
sickness  or  disability  of  any  kind,  and  had  no  symptoms  of  any  chronic 
or  hereditary  disease.  Has  been  acquainted  with  claimant  since  his 
discharge,  and  knows  that  he  is  now  totally  disabled. 

Col.  T.  G.  Pitcher,  First  United  States  Infantry,  states  that  he  was 
mustering  and  disbursing  officer  for  the  State  of  Illinois  during  the  first 
year  of  the  war,  aud  organized  Camp  Butler,  near  Springfield,  where  ho 
must  have  mustered  in  the  Second  Cavalry.  He  instituted  and  prac- 
ticed for  the  first  time  in  that  State  the  rigid  system  of  physical  exam- 
ination required  by  the  Army  Regulations.  All  the  men  were  stripped 
and  carefully  examined.  He  has  uo  recollection  of  this  particular  cast*s 
but  can  only  say  if  this  man  escaped  the  rigid  examination  he  was  an 
exception  to  the  rule,  and  it  was  in  violation  of  orders  if  he  did. 

Loudon  not  having  prosecuted  his  claim  toa  successful  issue  within  five 
years  from  the  date  of  filing,  the  Commissioner  of  Pensions  on  the  11th 
day  of  September,  1874,  referred  it  to  the  Adjutant-General  under  the 
24th  section  of  the  act  of  March  3, 1873,  with  a  view  to  an  amendment  of 
the  records,  so  that  they  would  show  the  origin  of  the  disease  of  the  lungs 
in  the  service  and  line  of  duty.  That  officer  returned  the  claim  May  2, 
1876,  with  the  following  indorsement: 

The  testimony,  if  reliable,  in  the  opinion  of  this  office  establishes  disability  con- 
tracted iu  line  of  duty  but  inasmuch  as  this  office  has  no  means  of  ascertaining  the 
reliability  of  the  evidence,  it  becomes  neotssary  for  the  Commissi  oner  to  determine 
through  his  usual  detective  means  a  verification  or  substantiation  of  the  testimony. 

The  evidence  was  then  placed  iu  the  hands  of  a  special  agent  of  the 
Pension  Office,  with  instructions  to  take  further  testimony  in  the  cage. 
Although  the  soldier  now,  and  for  some  time  past,  has  made  his  home 
in  Kansas,  the  agent  did  not  deem  it  necessary  to  go  there,  but  conflued 
his  investigation  to  the  State  of  Illinois,  from  whence  be  procured  the 
affidavits  of  Dr.  G.  W.  Parkins,  Mary  J.  Branning,  Hugh  Fullerton, 
Samuel  Whittaker,  John  Philbrick,  and  W.  H.  Webb  (for  which  see 
report  of  special  agent  accompanying  the  papers  in  the  claim). 

Upon  the  receipt  of  the  agent's  report  the  case  was  submitted  to  the 
Adjutant-Geueral  for  further  consideration,  who  returned  the  papers 
December  21,  1876,  indorsed  as  follows  : 

The  evidence  presented  to  this  office  in  this  case  was  certainly  sufficient  to  change 
the  record,  but  when  thoroughly  investigated  through  detective  measures  not  at  the 
disposition  of  this  office,  is  found  lo  be  totally  unreliable.  The  papers  are  returned 
without  favorable  report. 

Upon  this  refusal  of  the  Adjutant-General  to  make  a  record,  the 
claim  was  rejected  by  the  Pension  Office,  on  the  ground  that  Loudou's 
disability  was  not  chargeable  to  the  service. 

The  committee  cousider  the  decision  of  the  Commissioner  to  have 
been  erroneous,  and  reconuueud  that  the  bill  do  pass. 


45th  Congress,  (  SENATE.  (  Kepobt 

2d  Session.       §  \  No.  152. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Maach  18,  1878.— Ordered  to  be  printed. 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  969.] 

The  Committee  on  Pensions,  having  had  under  consideration  the  bill  (H.  R. 
989)  granting  a  pension  to  Mrs.  Eliza  A.  Semple,  report : 

That  James  A.  Semple,  captain  of  Company  A,  Fifteenth  United 
States  Infantry,  died  at  Mobile,  Ala.,  from  the  effects  of  an  accidental 
wound  received  while  on  leave  in  April,  1867.  His  widow,  Eliza  A. 
Semple,  asks  that  she  be  granted  a  pension. 

The  records  of  the  Surgeou-GeneraPs  Office  show  that  Captain  Semple 
died  of  a  wound  produced  by  the  accidental  discharge  of  his  revolver, 
it  falling  from  his  hand  to  the  floor  and  discharging  the  ball  from  one 
chamber,  which,  striking  him  in  the  knee,  caused  his  death  in  a  few 
months  thereafter. 

Captain  Semple  was  on  leave  at  the  time  attending  a  wedding,  and 
it  was  at  a  hotel  where  the  accident  occurred.  The  Pension  Office  re- 
jected the  widow's  claim,  on  the  ground  that  the  "  fatal  disease  did  not 
originate  in  the  service  or  line  of  duty." 

The  committee  concur  with  the  Commissioner  in  the  opinion  that  the 
claim  was  not  well  founded,  and  they  recommend  that  the  bill  do  not 
pass. 


45th  Congress,  )  SENATE.  j  Report 

2d  Session.       J  \  No.  153. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18,  1878.— Ordered  to  be  printed.    '  f "  1 


Mr.  Ingalls,  from  the  Committee  on  Pensions,  submitted  tbe  following 

11EP0RT: 

[To  accompany  bill  S.  687.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (<J.  087)  granting 

a  pension  to  William  R.  Bagley,  report ; 

That  B;*gley  enlisted  in  Company  I,  Eighty-eighth  Regiment  Penn- 
sylvania Volunteers,  on  the  19th  day  of  December,  1861,  and  was  hon- 
orably discharged  at  Convalescent  Camp,  Virginia,  February  11, 1863. 

He  alleges  that  he  was  taken  sick  at  camp  below  Falls  Church,  with 
rheumatism,  and  was  then  sent  to  the  hospital  at  Falls  Church,  aud 
from  there  to  the  Filbert  street  Hospital  in  Philadelphia;  that  he  also 
contracted  disease  of  the  heart  while  in  the  service,  and  that  he  is  still 
afflicted  with  these  diseases  and  their  results  and  cannot  do  anv  labor. 
He  was  examined  on  the  22d  day  of  September,  1875,  by  the  board  of 
examining  surgeons  at  Philadelphia,  who  certify  that  his  disability  is 
14-18  total,  third  grade,  entitling  him  to  $14  per  month,  aud  that  iu 
their  opinion  the  disability  originated  in  the  service  and  line  of  duty. 
They  fined  double  curvature  of  the  spine,  involving  the  9th,  10th,  and 
11th  dorsal  and  1st  and  2d  lumbar  vertebra.  They  state  that  the  mau 
is  bent  aud  feeble.  The  records  of  the  Surgeon-General's  Office  contain 
no  evidence  of  treatment  at  Filbert-street  Hospital,  the  regimental 
records  not  commencing  until  October,  1864,  but  a  letter  from  the  Office 
of  the  Adjutant-Geueral,  dated  October  6,  1874,  addressed  to  Bagley's 
attorney,  in  reply  to  an  inquiry  for  information  respectiug  the  soldier's 
bouuty,  states  that — 

The  medical  records  show  that  he  was  treated  while  in  service  for  rheuma- 
tism, but  it  appears  that  functional  disease  of  the  heart  was  the  cause  of  his  discharge, 
and  although  the  records  show  that  the  disability  was  contracted  in  the  service,  the 
sane  does  not  entitle  him  to  bounty,  he  not  having  been  discharged  on  account  of 
wounds  or  injuries  received  in  service. 

Drs.  Hazard  and  Rosseau,  practicing  physicians  of  Philadelphia,  cer- 
tify that  tbeykuew  Bagley  before  his  enlistment,  and  that  he  was  a 
sound,  able-bodied  man ;  that  they  have  attended  him  professionally 
since  his  discharge,  and  find  him  afflicted  with  rheumatism  and  cur- 
vature of  the  s[iine,  which  has  caused  him  to  become  bent  and  dis- 
torted. 

Captain  Schell,  who  commanded  Company  I,  swears  positively  that 
when  Bagley  enlisted  he  was  a  strong,  stout,  aud  healthy  mau,  free  from 
d  sease;  that  he  suffered  from  rheumatism  while  in  the  service,  and  was 
subsequently  discharged  for  disability,  from  which,  to  his  personal 
kuowledge,  he  is  still  suffering. 
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There  is  abundant  evidence  in  this  case  to  show  that  when  the  soldier 
entered  the  service  he  was  a  sound  and  active  man,  free  from  disease. 
His  certificate  of  discbarge  and  the  testimony  which  he  has  filed  amply 
prove  that  be  left  the  service  a  diseased,  crippled,  and  broken-down  man. 
The  claim  was  rejected  by  the  Pension  Office  for  the  reason  that  he 
alleges  and  proves  rheumatism  and  curvature  of  the  spine,  but  was  dis- 
charged for  disease  of  the  heart,  the  Commissioner  holding  that  there  is 
no  necessary  or  probable  connection  between  the  disease  which  occa- 
sioned his  discharge  and  the  disability  which  he  alleges. 

The  committee,  after  a  careful  review  of  the  evidence,  consider  the 
claim  satisfactorily  established,  and  recommend  the  passage  of  the  bill. 


45th  Congress,  )  SENATE.  (  Eeport 

2d  Session.       ]  \  No.  154. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  13, 1878.— Ordered  to  be  printed. 


Mr.  Voorhees,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  547.] 

The  Committee  on  Pensions,  to  whom  was  referred  tfie  bill  (8.  547)  granting 
a  pension  to  Caroline  M.  Egbert,  having  had  the  same  under  consideration, 
report  as  follows : 

Caroline  M.  Egbert  applies  for  a  pension  as  the  widow  of  Daniel  Eg- 
bert, who  died  October  24, 1875,  on  the  retired-list  as  a  medical  director 
of  the  United  States  Navy. 

The  deceased  was  appointed  an  assistant  surgeon  United  States  Navy 
in  1829,  and  was  commissioned  June  3,  1830,  to  take  rank  from  August 
22, 1829. 

It  appears  from  the  proper  records  that  in  August,  1830,  Dr.  Egbert, 
while  on  duty  at  Pensacola,  was  attacked  by  yellow  lever,  and  was 
treated  for  the  same  in  the  hospital  at  that  place. 

It  is  claimed  that  from  the  effects  of  this  attack  he  never  recovered, 
but  that  his  constitution  was  so  impaired  by  it  as  to  leave  him  less  able 
to  contend  with  future  attacks  of  other  diseases.  It  is  true  that  he  per- 
formed a  long  career  of  active  service,  and  has  left  a  long  and  honora- 
ble record  of  public  duty,  but  it  is  alleged  that  he  always  suffered  from 
enfeebled  health,  and  that  when  he  was  seized  with  pneumonia,  his  last 
and  fatal  illness,  the  broken  condition  of  bis  constitution,  arising  from 
the  attack  of  yellow  fever,  though  many  years  before,  contributed  di- 
rectly and  immediately  to  his  death.  This  view  of  the  case  is  fully  sus- 
tained by  the  testimony  of  Dr.  George  R.  Morehouse,  of  Philadelphia, 
who  attended  the  deceased  in  his  last  sickness.    Dr.  Morehouse  says : 

The  early  and  fatal  issue  of  a  limited  pneumonia  in  Dr.  Egbert's  case  was  due  to  his 
previous  feeble  health,  induced  by  an  attack  of  yellow  fever  in  the  West.  Indies  and 
confirmed  by  subsequent  long-continued  exposure  to  the  influences  of  a  tropical  climate. 
I  have  been  Dr.  Egbert's  medical  adviser  from  time  to  time  since  1852,  and  know  that 
he  labored  under  impaired  health  during  my  knowledge  of  him,  and  I  do  not  doubt 
this  condition  determined  a  fatal  issue  in  a  disease  which  in  a  good  constitution  would 
have  proved  tractable  to  treatment. 

Dr.  L.  B.  Hunter,  medical  director  in  the  United  States  Navy,  also 
testifies  to  a  long  intiimtcy  with  Dr.  Egbert,  aud  fully  sustains  the  posi- 
tion taken  by  Dr.  Morehouse. 

It  is  recommended  that  the  bill  do  pass. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       f  \  No,  165. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18, 1878.— Ordered  to  be  printed. 


Mr.  Kirkwood,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing^ 

REPORT: 

The  Committee  on  Pensions,  having  considered  the  2)etition  of  Maria  I. 

Streeter,  report: 

That  Henry  B.  Streeter,  the  husband  of  petitioner,  enlisted  in  Com- 
pany A,  Eighty-fifth  Regiment  Illinois  Volunteer  Infantry,  August  18, 
1862,  was  wounded  at  Atlanta,  Ga.,  August  9, 1864 ;  his  right  leg  was 
amputated  same  day;  was  in  different  hospitals  until  his  discharge  at 
Camp  Butler,  111.,  November  7,  1865,  and  died  December  3, 1875,  at 
which  time  he  was  a  pensioner  at  the  rate  of  $24  per  month.  Claimant 
is  his  widow,  and  is  the  mother  of  five  children,  the  eldest  of  whom  was 
born  in  1862.  Claimant's  application  for  pension  was  rejected  at  the 
Pension  Bureau  for  the  reason  that  satisfactory  evidence  was  not  fur- 
nished that  the  disease  of  which  the  deceased  soldier  died  was  con- 
tracted while  in  the  service  in  the  line  of  his  duty. 

Your  committee  are  of  the  opinion  that  the  decision  of  the  Commis- 
sioner of  Pensions  is  correct,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  petition. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       §  \  No.  156. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18, 1878.— Ordered  to  be  printed. 


Mr.  Bruce,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  930.] 

Wills  R.  Marsh  entered  the  military  service  June  22, 1861,  as  surgeon 
Second  Iowa  Infantry  Volunteers,  and  was  mustered  out  of  service 
July  12, 1865.  July  25, 1870,  applied  for  pension  for  disability  incurred 
in  the  service,  and  was  a  pensioner  until  the  date  of  his  death,  October, 
1873. 

The  claimant,  or  widow  of  deceased  officer,  applied  for  pension  Sep- 
tember, 1874,  and  her  application  was  rejected  March  9, 1876,  on  the 
ground  that  the  death  of  the  officer  was  not  caused  by  wounds  or  dis- 
ease incurred  in  the  service.  Pension  was  allowed  the  deceased  officer 
because  of  chronic  diarrhea  and  dysentery,  resulting  in  prolapsus  recti, 
ulceration  of  the  bowels,  and  general  and  permanent  prostration  of  the 
nervous  system.  The  immediate  cause  of  his  death  was  pneumonia,  or 
congestion  of  the  lungs. 

The  complaint  alleges  nevertheless  the  predisposing  and  procuring 
cause  of  death  was  the  disease  acquired  in  the  military  service,  and  on 
this  ground  rests  her  plea  for  relief.  The  reports  of  the  examining  sur- 
geons show  such  permanent  disabling  effects  of  the  original  disease  as 
to  create  a  strong  presumption  in  favor  of  the  correctness  of  the  alle- 
gations of  claimant  as  to  the  causes  of  the  death  of  the  officer.  The 
several  affidavits  of  Prof.  J.  Adams  Allen,  of  Chicago,  well  acquainted 
with  the  habits  and  condition  of  the  deceased  officer,  and  long  his 
family  physician,  allege  that  the  cause  of  death  was  the  original  dis- 
eases incurred  in  the  military  service,  and  this  conclusion  is  sustained 
by  the  several  affidavits  of  Dr.  Dimock,  the  physician  who  attended  the 
officer  in  his  last  illness. 

The  evidence  seems  to  establish  a  meritorious  case,  and  favorable 
action  by  bill  of  relief  as  prayed  for  is  recommended. 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       J  \  No.  157. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18,  1878. — Ordered  to  be  printed. 

Mr.  Bruce,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  931.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  James 
Shields,  late  brigadier-general  United  States  Army,  praying  an  increase 
of  pension,  have  had  the  same  under  consideration  and  report : 

It  appears  from  the  record  that  James  Shields  was  appointed  a  briga- 
dier-general of  volunteers  August  19, 1861,  and  that  he  resigned  March 
28, 1863.  General  Shields  was  seriously  wounded  in  the  battle  of  Kerns- 
town,  March  22, 1862,  and  was  pensioned,  under  the  general  law,  at 
$31.25  per  month.  In  view  of  the  extreme  and  permanent  injury  result- 
ing to  him  from  such  wounds  he,  in  July,  1877.  applied  for  an  increase 
of  pension  at  the  rate  of  $50  per  month  instead  of  $31.25.  General 
Shield  s's  application,  as  appears  by  the  letter  of  the  Commissioner  of 
Pensions,  was  refused  because  the  evidence,  as  is  alleged,  "  fails  to  show 
that  his  disabilities  have  resulted  in  permanent,  total  helplessness  re- 
quiring the  regular  personal  aid  and  attendance  of  another  person." 

The  requirements  of  the  Pension  Office  as  to  the  character  of  evidence 
to  establish  a  sufficient  basis  for  a  claim  of  increased  pension  seem  to 
have  been  fully  and  fairly  met  by  this  claimant.  The  affidavit  of  the 
physician  definitely  sets  forth  the  great  helplessness  produced  by  the 
wounds  of  the  22d  of  March,  1862,  and  asserts  the  permanent  character 
of  the  disabilities  of  the  claimant  in  connection  therewith.  The  state- 
ment of  the  physician  is  specifically  and  fully  sustained  by  the  affidavits 
of  Mary  A.  Shields,  the  wife  of  the  claimant,  and  Florence  Attwood,  for 
some  time  the  attendant  of  the  claimant. 

The  substance  of  the  law  in  all  its  requirements  as  to  evidence  seems 
to  have  been  sustained,  and  the  committee  are  of  the  opinion  that  the 
petitioner  is  entitled  to  the  increase  asked,  and  recommend  the  passage 
of  the  accompanying  bill. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       J  \  No.  158. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18,  1878. — Ordered  to  be  printed. 


Mr.  Kirkwood,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Mrs.  Sarah 
B.  F.  Mayo  for  arrears  if  pension,  have  examined  the  same,  and  report : 

That  it  has  been  thus  far  the  settled  policy  of  Congress  to  refuse  to 
pay  arrears  of  pensions;  that  a  bill  is  now  pending  granting  such  arrears 
in  all  cases,  and  that  the  committee  think  it  advisable  to  await  such 
action  as  Congress  may  deem  it  proper  to  take  on  the  general  bill  for 
that  purpose. 

The  committee,  therefore,  ask  to  be  discharged  from  the  further  con- 
sideration of  the  petition. 


45th  Congress,  \  SENATE.  i  Report 

2d  Session.       )  \  No.  159. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1878.— Ordered  to  be  printed. 


Mr.  Plumb,  from  tbe  Committee  on  Military  Affairs,  submitted  tbe  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  333.  ] 

The  Committee  on  Military  Affairs,  to  tohom  was  referred  the  bill  (S.  333) 
"for  the  relief  of  Thomas  J.  Choate,  Erastus  Foster,  Milton  Ladd, 
Clarence  E.  Haney,  William  A.  Kill,  Kneeland  F.  Huckaby,  and  Will- 
iam Blackburn,  late  privates  in  Company  F,  Third  Regiment  Arkansas 
Cavalry  Volunteers?  have  had  the  same  under  consideration  and  submit 
the  following  report : 

This  bill  proposes  to  relieve  the  persons  named  by  removiug  tbe 
charge  of  desertion  from  their  military  records.  The  company  of  which 
they  were  members  was  recruited  in  Yell  County,  Arkansas,  in  the  fall  of 
1863.  In  September,  1864,  while  their  command  was  stationed  at  the 
post  of  Lewisbnrg,  information  reached  the  men  that  the  locality  of 
their  homes,  some  forty  miles  distant,  was  being  overrun  by  detach- 
ments of  rebel  soldiers  and  guerrillas,  and  that  their  families  were  being 
cruelly  plundered  and  outraged.  In  their  anxiety  to  do  something  for 
the  relief  of  their  friends  they  appealed  to  the  commanding  officer  of 
the  regiment  to  send  a  scouting  party  for  that  purpose,  but  a  sufficient 
force  could  not  be  spared  'from  the  post.  They  then  appealed  to  the 
commanding  officer  of  the  company  who,  with  the  other  officers,  resided 
in  the  neighborhood  spoken  of,  for  leave  to  be  absent  for  a  few  days  for 
the  purpose  of  extending  relief  to  their  suffering  families,  or  removing 
them  to  a  place  of  safety.  Verbal  permission  was  granted  to  this 
effect,  and  the  men  were  authorized  to  be  absent  a  week  or  thereabouts. 

They  failed  to  report  for  duty  at  the  time  specified.  It  is  shown  that 
;»fter  they  had  lefr  for  their  homes  the  surrounding  country  became 
thoroughly  infested  with  rebel  parties.  The  troops  at  the  post  of 
Lewisburg  were  compelled  to  abandon  that  place  and  fall  back  upon 
Little  Rock.  Tbe  men  who  had  gone  to  the  relief  of  their  families  had 
frequent  conflicts  with  the  enemy,  and  one  of  their  number  (Blackburn) 
was  killed,  as  the  evidence  shows,  prior  to  the  expiration  of  his  leave. 
From  the  testimony  given  by  the  survivors,  corroborated  by  the  officers 
of  the  company  so  far  as  the  facts  were  within  their  knowledge,  it  ap- 
pears that  it  would  not  have  been  practicable  for  the  men  to  rejoin  their 
commands  at  the  time  specified,  and  that  had  they  undertaken  to  do  so 
their  capture  by  the  enemy  would  have  been  almost  inevitable.  The 
thoroughfares  and  the  country  generally  were  so  thoroughly  under  the 
control  of  the  rebels  at  the  time  that  the  men  were  compelled  to  seek 
shelter  and  safety  in  the  secluded  mountaius  of  that  Tfcg>oT^Nfc\^\rc\\^ 


2  THOMAS  J.  CHOATE  AND  OTHERS. 

out  occasionally,  when  opportunity  served,  to  minister  to  their  own 
necessities  or  the  wants  of  their  families.  So  completely  were  they 
cut  off  from  communication  with  the  Union  forces,  it  appears  that  for  a 
long  period  they  did  not  even  know  where  the  command  was. 

These  men  voluntarily  returned  to  their  command  in  January  or  Feb- 
ruary, 1865.     They  gave  satisfactory  explanations  of  their  prolonged 
absence,  and  were  promptly  assigned  to  duty.   They  received  honorable 
discharges  when  their  command   was  mustered  out  of  the    service. 
They  state  that  they  were  not  apprised  that  the  charge  of  desertion 
appeared  against  them  upon  the  record  until  after  the  passage  of  tbe 
additional-bounty  bill  in  1S66,  when  they  made  ineffectual  efforts  to 
secure  a  share  of  its  benefits.    Much  delay  ensued  by  reason  of  the  dif- 
ficulty in  securing  testimony,  but  at  length  application  was  made  to  the 
War  Department  to  relieve  them  from  their  disability,  which  was  de- 
clined upon  tbe  ground  that  so  long  a  time  had  elapsed  it  would  be 
unjust  to  the  government  to  reopen  cases  which  had  been  determined  at 
tto  time  when  all  the  facts  and  circumstances  were  fresh  in  the  knowledge 
of  the  proper  authorities.  It  appears,  however ,  that  two  men  of  the  same 
company,  Burk  Johnson  and  Hugh  M.  Barnett,  were  in  1S75,  by  the 
War  Department,  relieved  from  tbe  charge  of  desertion  incurred  under 
the  same  circumstances,  and  upon  testimony  substantially  the  same  as 
has  been  presented  to  your  committee.    The  fact  that  these  men  had 
the  verbal  permission  of  their  company  commander  to  absent  themselves, 
the  condition  of  that  section  of  country  at  that  time,  and  their  vol- 
untary return  to  duty,  seem  to  leave  no  reasonable  doubt  that  they  were 
without  the  slightest  intention  of  deserting  the  service.    That  they  had 
the  permission  spoken  of,  is  conclusively  shown  by  the  testimony  of  the 
company  officers,  added  to  their  own.    It  appears  to  be  clearly  estab- 
lished also  that  these  men  had  been  and  subsequently  were  faithful 
soldiers,  and  thoroughly  loyal  to  the  Union  cause. 

The  committee  are,  therefore,  clearly  of  the  opinion  that  the  persons 
named  are  entitled  to  the  relief  sought,  and  they  recommend  the  passage 
the  bill. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       f  \  No.  160. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1878. — Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  594.] 

The  Committee  on  Military  Affairs,  to  whom  teas  referred  the  bill  (8.  594) 
for  the  relief  of  William  W.  Spiers,  late  assistant  surgeon  United  States 
Army,  have  had  the  same  under  consideration,  and  submit  the  folloicing 
report : 

It  appears  from  tbe  records  of  the  War  Department  that  on  the  20th 
of  September,  1863,  Dr.  Spiers  was  a  private  and  acting  hospital  steward 
of  Company  H,  Tweuty-secoud  Regiment  Iudiana  Volunteers,  on  the 
battlefield  of  Chickamaaga;  that  he  was  ordered  to  remain  with  the 
wounded,  and  in  consequence  was  captured  by  the  enemy  and  held 
until  April,  1864,  when  he  escaped,  and  entered  the  Union  lines  on  the 
10th  of  that  month.  Not  being  aware  that  he  was  in  tbe  hands  of  the 
enemy,  the  Secretary  of  War,  September  21st,  1863,  appointed  him  an 
assistant  surgeon  of  the  Third  United  States  Colored  Troops,  but  he  did 
not  receive  the  notice  of  his  appointment  until  after  his  return.  In  the 
mean  time,  the  services  of  an  assistant  surgeon  being  required,  another 
person  was  appointed  to  the  position,  and  there  was  no  vacancy  for 
Spiers  to  fill  upon  his  return.  He  was,  however,  appointed  assistant  sur- 
geon of  the  One  hundred  and  second  Regiment  United  States  Colored 
Troops,  was  mustered,  and  joined  for  duty  June  6, 1864. 

By  the  second  section  of  the  joint  resolution  of  July  11, 1870,  it  was 
provided  "  that  persons  held  as  prisoners  of  war  by  the  enemy,  or  who 
may  have  been  in  hospital  by  reason  of  wounds  or  disability  at  the  time 
of  the  issuing  of  their  commissions,  shall  be  entitled  to  the  same  pay, 
emoluments,  and  benefits,  under  this  resolution,  as  if  actually  perform- 
ing tbe  duties  of  the  grade  to  which  they  were  commissioned." 

The  third  section  of  the  same  act  provides  "that  this  resolution  shall 
not  be  construed  to  apply  to  cases  in  which,  under  the  laws  and  army 
regulations  existing  at  the  time,  there  could  have  been  no  lawful  muster 
into  service,  even  after  the  actual  receipt  of  the  commission." 

The  Adjutant-General  of  the  Army,  in  declining  to  afford  relief  under 
the  said  joint  resolution  of  July  11,  1870,  so  construes  the  section  last 
quoted  as  to  entirely  neutralize  the  effect  of  the  statute,  and  to  make 
it  inoperative  for  the  relief  of  anybody.  The  act  was  intended  to  reach 
that  highly  meritorious  class  of  soldiers  who,  having  been  captured  by 
the  enemy  while  in  the  discharge  of  their  duty,  or  confined  in  hospital 
on  account  of  wounds  received  in  service,  were  \mabte  to  \rcfcs&\v\>\}&fe\s^ 
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selves  for  muster  and  duty.  The  Adjutant-General  cites  General  Orders 
No.  48,  series  of  1863,  which  provides  that  "  an  officer  must  present  his 
commission  or  appointment v  under  which  he  desires  to  be  mastered. 
It  could  not  have  been  the  intention  of  Congress  to  make  its  legislation 
on  this  subject  dependent  upon  that  restriction,  because  in  that  case 
the  legislation  would  have  been  entirely  ineflfective. 

The  same  order  also  contains  a  provision  that  "  no  officer  shall  be 
mustered  in  to  date  back  beyond  the  time  that  he  has  actually  been 
performing  the  duties  of  the  grade  into  which  he  desires  to  be  mus- 
tered." We  think  it  perfectly  clear  that  Congress  could  not  have  in- 
tended that  this  order  should  apply  to  and  control  such  cases  as  the 
one  before  us,  otherwise  its  enactment  would  have  been  utterly  without 
purpose,  and  the  very  class  of  persons  whom  it  was  designed  to  relieve 
could  iiotpossibly  have  been  benefited  by  it. 

The  committee  hold  that  the  real  intention  of  the  third  section  of  the 
act  referred  to  was  to  prevent  the  muster-in  of  officers  to  cover  periods 
during  which  they  could  not  have  been  mustered,  if  present,  owing  to 
the  reduced  strength  of  their  commands,  or  some  other  legal  disability. 
Iu  this  case  there  can  be  no  question  of  that  kind.  The  appointment 
of  Dr.  Spiers  directly  by  the  Secretary  of  War  would  imply  that  within 
the  knowledge  of  the  department  the  vacancy  existed  and  could  be  le- 
gally filled.  More  than  that,  it  was  noted  upon  the  letter  of  appoint- 
ment signed  by  the  Secretary  of  War  that  u  acceptance  of  this  appoint- 
ment will  be  your  muster  into  service."  This  we  think  is  entirely  conclu- 
sive as  against  any  doubts  that  might  otherwise  have  arisen  as  to  the 
right  of  Dr.  Spiers  to  be  mustered  at  the  time  of  his  appointment. 

The  bill  simply  allows  Dr.  Spiers  the  difference  between  the  pay  that 
he  did  receive  and  the  pay  of  an  assistant-surgeon  during  the  seven 
months  of  his  imprisonment,  and  the  committee  recommend  its  pas- 
sage. 

C 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1878.— Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  on  Public  Lauds,  submitted  the  fol- 
lowing ♦ 

REPORT: 

[To  accompany  bill  S.  312.] 

The  Committee  on  Public  Lands,  to  whom  teas  referred  the  bill  (S.  312)  for 
the  relief  of  Robert  Coles,  have  had  the  same  under  consideration,  and 
submit  the  following  report : 

Upon  examination,  the  facts  appear  to  be  as  set  out  in  the  preamble 
of  the  bill.  Mr.  Coles  is  shown  to  be  the  owner  of  the  indemnity-certifi- 
cates 92  and  93,  by  a  contract  between  him  and  the  supervisors  of  Lucas 
County,  in  the  State  of  Iowa,  under  the  laws  of  that  State.  The  list  of 
swamp  selections,  upon  which  the  certificates  were  issued,  was  duly  ap- 
proved by  the  surveyor-general  of  Iowa,  in  March,  1859,  and  proof  for 
indemnity  filed  in  the  General  Land  Office  June  20, 1860.  It  is  also 
shown  that  the  surveyor-general  failed  to  certify  his  approval  of  such 
selections  to  the  Commissioner  of  the  General  Land  Office  at  the  time 
of  such  approval,  as  required  by  the  Secretary  of  the  Interior.  It  fur- 
ther appears  from  the  record,  as  set  forth  in  the  preamble,  that  there 
were  large  quantities  of  public  lands  in  the  State  upon  which  such  in- 
demnity-certificates could  have  been  located  had  the  list  of  selections 
been  certified  at  the  proper  time,  and  that  a  full  and  valuable  consid- 
eration was  paid  to  Lucas  County  by  Coles  for  said  certificates.  It  is 
also  shown  by  the  record  that,  owing  to  the  delay  and  neglect  of  the 
surveyor-general,  there  were,  ac  the  date  of  the  issue  of  said  certificates, 
no  vacant  public  lands  in  Iowa  upon  which  they  could  be  located. 

The  committee  believe,  therefore,  that  Mr.  Coles  has  an  equitable 
claim  to  the  relief  asked  for,  which  is  that  warrants  issue  in  lieu  of  such 
certificates,  locatable  on  auy  of  the  public  lands  not  miueral ;  and  they 
recommend  the  passage  of  the  bill,  with  an  amendment  providing  that 
said  warrants  shall  only  be  received  from  actual  settlers  in  payment  of 
pre-emption  claims  or  in  commutation  of  homestead  entries. 

The  committee  are  constrained  to  add,  however,  that  this  claim  is  not 
a  singular  one,  but  that  others  of  the  same  character  are  in  existence, 
covering  many  thousands  of  acres. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19,  1878.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Military  Af- 
fairs, submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  847.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (ff.  R. 
847)  for  the  relief  of  Susan  Bobb,  submit  the  following  report: 

This  claim  is  for  $135,  "three  months'  extra  pay  proper,"  under  the 
act  of  March  3, 1865,  which  provides  that  such  allowance  shall  be  made 
to  all  soldiers  who,  being  in  the  service  at  the  time  of  the  passage  of  the 
law,  should  faithfully  serve  until  the  conclusion  of  the  war.  The  son 
of  Susan  Robb  was  in  the  service  and  died  in  service  on  the  9th  day  of 
April,  1865,  the  very  day  the  war  was  practically  ended.  The  Treas- 
ury Department  decided  that  the  heirs  of  the  deceased  were  not  en- 
titled to  recover,  because  he  had  not  served  the  whole  day  of  the  9  th  of 
April;  in  other  words,  that  he  died  a  few  hours  too  soon  to  have  his  de- 
votion recognized. 

The  committee  reject  this  hard  and  narrow  construction,  and  ask  that 
the  bill  be  passed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19,  1878. — Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Railroads,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  306.] 

The  Committee  on  Railroads,  to  whom  was  referred  Senate  bill  No. 
306,  entitled  "A  bill  amendatory  of  the  act  entitled  'An  act  granting 
lands  to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from 
Portland  to  Astoria  and  McMinnville,  in  the  State  of  Oregon,' "  having 
had  the  same  nnder  consideration,  submit  an  amendment  in  the  nature 
of  a  substitute,  and  recommend  its  passage. 

On  the  4th  May,  1870,  Congress  passed  an  act  entitled  "An  act  grant- 
ing lands  to  aid  in  the  construction  of  a  railroad  and  telegraph  line 
from  Portland  to  Astoria  and  McMinnville,  in  the  State  of  Oregon." 
The  road  thus  aided  was  to  be  constructed  from  Portland  to  Astoria,  in 
the  State  of  Oregon,  and  from  a  suitable  point  of  junction  near  Forest 
Grove — a  point  some  twenty  miles  west  of  Portland — to  the  Yam  Hill 
River,  near  McMinnville,  in  the  State  of  Oregon.  The  act  made  the 
usual  grants  of  right  of  way,  necessary  lands  for  depots,  stations,  side 
tracks,  and  other  needful  uses  in  operating  the  road,  and  also  alternate 
sections  of  the  public  lands  not  mineral,  excepting  coal  or  iron  lands, 
designated  by  odd  numbers  nearest  to  said  road,  to  the  amount  of  ten 
alternate  sections  per  mile  on  each  side  thereof,  not  otherwise  disposed 
of  or  reserved,  or  held  by  valid  preemption  or  homestead  right,  at  the 
time  of  the  passage  of  the  act. 

The  act  was  in  the  usual  form  of  grants  of  land  in  aid  of  railroads; 
providing  for  the  withdrawal  of  the  lands  from  preemption  and  sale, 
and  for  the  patenting  of  the  same  to  the  railroad  company  as  sections  of 
the  road  were  completed  and  accepted  by  the  government. 

Under  this  act  the  Oregou  Central  Railroad  Compauy  has  completed 
its  road  and  telegraph  line  from  Portland  westward  to  near  Forest  Grove, 
the  point  of  junction  designated  in  the  act,  and  the  same  was  accepted 
February  16,  1872  ;  and  also  from  Forest  Grove  south  to  the  Yam  Hill 
River,  near  McMinnville,  the  southern  terminus  as  fixed  in  the  act, 
which  is  27i  miles,  and  the  same  was  accepted  Juue  23, 1876. 

It  will  be  perceived,  therefore,  that  the  portion  of  the  maiu  line  from 
Portland  to  near  Forest  Grove,  and  the  whole  of  the  branch  from  the 
point  of  junction  to  the  Yam  Hill  River,  near  McMinuville,  amounting  in 
all  to  47|  miles,  has  been  completed  iu  accordance  with  the  terms  of  the 
act  and  accepted  by  the  government,  and  is  now  being  operated  and 
has  been  for  several  years.  That  portion  of  the  main  line  of  the  road, 
however,  from  the  suitable  point  of  junction,  at  or  near  Forest  Grove, 
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to  Astoria,  the  northern  terminating  point,  and  the  distance  of  which  is 
about  07  miles,  has  not  been  completed,  nor  any  part  thereof. 

No  lands  have  been  patented  to  said  company  as  yet.  There  is,  how- 
ever, a  list  of  selections  now  pending,  embracing  20,759iV<r  acres.  The 
purpose  of  this  bill  is  to  enable  the  company,  or,  in  case  of  its  failure, 
»ome  other  company  organized  as  designated  in  the  bill  reported,  to 
construct  the  unfinished  portion  of  the  main  line,  and  in  accordance 
with  the  terms  of  the  original  act,  from  the  point  of  junction  at  or  near 
Forest  Grove  to  Astoria. 

The  bill  provides  an  extension  of  three  years  within  which  to  com- 
plete the  whole  road.  It  also  provides,  as  a  condition,  that  the  Oregon 
Central  Railroad  Company  shall,  within  nine  months  from  the  date  of  the 
passage  of  this  act,  commence  the  construction  of  the  road  at  the  point  of 
junction  aforesaid,  and  construct  and  equip  within  one  year  thereafter 
not  less  than  fifty  miles  thereof,  and  shall  complete  aud  equip  the  whole 
line  to  Astoria  withiu  three  years  from  the  date  of  the  approval  of  the 
act. 

The  bill  further  provides  that  if  the  said  Oregon  Central  Railroad 
Company  shall  not  commence  the  construction  of  said  incompleted  road 
at  the  junction  aforesaid  within  nine  months  from  the  date  of  the  ap- 
proval of  this  act,  or  shall  not  prosecute  the  construction  of  the  same 
as  above  stated,  then  any  corporation  duly  incorporated  and  organ- 
ized under  the  laws  of  the  State  of  Oregon,  and  which  shall,  within 
nine  months  from  the  approval  of  the  bill  reported,  and  prior  to  any 
other  company,  file  with  the  Secretary  of  the  Interior  a  notice  of  its  in- 
tention to  construct  such  road  and  telegraph  line  in  the  event  of  a  fail- 
ure on  the  part  of  said  Oregon  Central  Railroad  Company,  may,  at  any 
time  within  three  months  after  such  failure  upon  the  part  of  said  Oregon 
Central  Railroad  Company  either  to  commence  or  prosecute  as  afore- 
said, proceed  in  like  manner,  aud  upon  like  conditions,  and  with  like 
restrictions  and  benefits,  to  the  commencement  aud  construction  of 
such  road,  either  at  the  point  of  junction  aforesaid,  or,  at  its  discretion, 
at  the  city  of  Astoria,  Oregou  ;  aud  such  company  shall  be  entitled  to 
the  aid  granted  for  its  construction  by  completing  at  least  twenty-five 
miles  of  such  road  within  one  year  after  such  commencement,  and  the 
whole  thereof  within  three  years  from  the  date  of  the  approval  of  this 
act.  It  is  further  provided  that,  as  often  as  there  shall  be  such  failure, 
any  other  company  next  in  order  from  the  date  of  this  notice  with  the 
Secretary  of  the  Interior  shall  have  the  right,  at  auy  time  within  three 
months  from  the  date  of  such  failure,  to  proceed  with  such  construction, 
upon  like  conditions  and  with  like  benefits. 

Your  committee,  however,  have  adopted  a  differeut  system  iu  refer- 
ence to  the  disposition  of  the  lands  included  in  the  grant  from  that  pre- 
scribed in  the  original  act.  The  bill  provides,  in  brief,  that  all  the  lauds 
designated  by  odd  sections  included  within  the  limits  of  the  grant,  shall 
be  thrown  open  to  settlement  by  preemption  at  the  rate  of  $2.50  per 
acre,  and  in  quantities  not  exceeding  one  hundred  and  sixty  acres 
to  any  one  person  ;  that  such  sales  shall  be  made  by  the  United  States 
accordiug  to  existing  rules  and  regulations  governing  the  sales  of  the 
public  lands;  that  the  proceeds  of  such  sales  shall  be  paid  into  the 
Treasury  of  the  United  States,  and  be  placed  to  the  credit  of  the  com- 
pany constructing  the  road,  and  invested  by  the  Secretary  for  their  ben- 
efit from  time  to  timoiu  bouds  of  the  United  States,  which  bonds  the  Sec- 
retary shall  have  the  power  to  dispose  of  when  such  proceeds  are  needed 
as  the  road  may  be  constructed  aud  accepted  by  the  Government ; 
that  on  flie  construction  of  any  one  or  more  sections  of  twenty  miles 
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and  tbc  acceptance  of  the  same  by  the  Department  of  the  Interior,  all 
proceeds  arising  from  the  sales  of  lands  adjacent  to  such  completed  and 
accepted  section  or  sections,  together  with  the  accrued  interest  thereon, 
shall  be  paid  directly  by  the  Secretary  of  the  Treasury,  without  further 
legislation  or  appropriation,  to  the  company  constructing  the  same,  its 
trustees  or  assigns.  And  all  lands  designated  by  odd  sections  and  ad- 
jacent to  such  completed  and  accepted  section  or  sections,  and  to  which 
preemption  rights  shall  not  have  attached,  shall  then  be  patented  to 
the  company  constructing  the  same ;  with  a  proviso,  however,  that 
all  such  lands  shall  be  sold  to  actual  settlers  by  such  company  in  quan- 
tities not  exceeding  one  hundred  and  sixty  acres,  and  at  a  price  not  ex- 
ceeding $2.50  per  aere. 

The  bill  contains  specific  provisions  for  the  protection  of  homestead 
and  pre  em  pt ion  claimants  who  settled  upon  lands  within  the  grant  prior 
to  the  reception  of  notice  at  the  local  laud  offices  of  the  withdrawal  of 
such  lands.  The  bill  also  provides  that  the  even  sections  shall  be  open 
to  settlement  under  the  preemption  laws  at  $2.50  per  acre ;  also,  shall 
be  open  to  homestead  to  the  exteut  of  one  hundred  and  sixty  acres  to 
each  person.  The  bill  also  provides  that  where  persons  under  the  ex- 
isting law  have  been  limited  in  their  homesteads  to  eighty  acres,  they 
shall  be  permitted  to  enlarge  their  homesteads  to  one  hundred  and  sixty 
acres,  the  same  to  be  done  under  such  regulations  as  the  Secretary  of 
the  Interior  may  prescribe.  Coal  and  iron  lands  are  not  limited  as  to 
price,  but  are  sold  under  existiug  laws  regulatiug  the  sale  of  such  lands. 

Your  committee  believe  that  this  proposed  system  of  throwing  open 
the  lands  included  in  this  grant  to  settlement  will  do  away  with  many 
of  the  objections  now  urged  against  the  extension  of  time  to  railroad 
companies  where  the  grants  have  expired  or  are  about  to  expire;  while 
at  the  same  time  an  equal  if  not  a  better  credit  will  be  afforded  the 
company  constructing  the  road.  The  rapid  growth  in  wealth,  com- 
merce, and  population  of  the  two  cities,  Astoria,  at  the  mouth  of  the 
second  river  on  the  continent,  and  Portland,  at  the  head  of  tidewater  of 
the  same  river,  aud  the  second  commercial  city  on  the  Pacific  coast, 
together  with  the  rapidly  growing  commerce  of  the  great  Northwest, 
renders  the  construction  of  this  road,  although  short,  a  trulj  national 
one. 

Your  committee  therefore  earnestly  recommend  the  passage  of  the 
bill. 


The  bill  as  amended  will  read  as  follows: 

A  BILL  amendatory  of  the  act  entitled  "An  act  granting  lands  to  aid  in  the  conHtruction  of 
a  railroad  and  telegraph  line  from  Portland  to  Astoria  and  MrMinnville  in  the  State  of 
Oregon." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  three  years'  additional 
time  from  the  passage  of  this  act  is  hereby  granted  to  the  Oregon  Cen- 
tral Eailroad  Company  for  the  completion  of  the  construction  of  its 
railroad  and  telegraph  lino  from  Portland  to  Astoria,  Oregon,  under  its 
charter,  and  the  act  of  Cougress,  of  which  this  is  amendatory,  relating 
thereto,  except  as  herein  otherwise  provided. 

Sec.  2.  That  this  extension  is  granted  upon  the  express  condition  and 
understanding  that  where  pre-emption  and  homestead  claims  were  in- 
itiated, or  private  entries  and  locations  were  allowed,  upon  lands  em- 
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braced  in  the'grant  to  said  company,  prior  to  the  receipt  of  the  orders 
of  withdrawal  at  the  respective  district  land-offices,  the  lands  embraced 
in  such  entry  shall  not  be  held  as  within  the  grant  to  said  company, 
and  shall  be  patented  to  the  parties  lawfully  entering  the  same,  and  un- 
der the  provisions  of  this  section,  and  in  case  of  abandonment  by  them, 
-shall  be  open  to  pre-emption  and  homestead  entry  only  of  actual  settlers. 

Sec.  3.  That  entries  remaining  unadjusted  and  suspended  in  the 
<3eueral  Land  Office  on  account  of  an  increase  of  price  of  the  even  sec- 
tions withiu  the  limits  of  the  grant,  where  the  same  were  made,  or 
based  upon  settlement  made  prior  to  the  receipt  of  the  orders  of  with- 
drawal aforesaid  at  the  respective  district  land-offices,  shall  be  relieved 
from  such  suspension,  and  carried  into  patent;  but'nothing  in  this  act 
shall  be  construed  to  affect  existing  adjustments,  nor  to  authorize  the 
refunding  of  any  moneys  received  for  such  lauds  under  existing  laws. 

Sec.  4.  That  the  lands  upou  the  whole  of  the  present  non-completed 
line  of  road  from  Portland  to  Astoria,  granted  in  aid  of  its  construction, 
with  the  exception  of  its  right  of  way,  and  lands  appurteuant  thereto, 
on  either  side  thereof,  necessary  to  be  used  in  the  construction  and  in 
the  operation  of  said  road  or  line,  and  that  required  for  depots,  freight- 
houses,  side-tracks,  water  stations,  wharves,  and  other  purposes  essen- 
tial to  the  operation  of  the  road  or  line,  and  excepting  lands  already 
earned  by  said  Oregon  Central  Kail  road  Company,  shall  be  disposed  of 
by  the  United  States  to  actual  settlers  only  by  pre-emption,  in  quanti- 
ties not  exceeding  one  quarter  section,  or  one  hundred  aud  sixty  acres, 
to  one  person,  at  the  price  of  two  dollars  and  fifty  cents  per  acre ;  pay- 
ment to  be  made  by  such  settler  to  the  United  States  as  provided  by 
law :  Provided,  That  iron  and  coal  lands  granted  to  the  said  Oregon 
Central  Railroad  Company  shall  not  be  subject  to  pre  emption  and  sale 
under  the  provisions  of  this  act,  but  shall  be  disposed  of  by  the  Secre- 
tary of  the  Interior  under  the  general  laws  of  the  Uuited  States  appli- 
cable to  such  lands,  and  the  net  proceeds  thereof  shall  be  paid  into  the 
Treasury  of  the  Uuited  States  and  applied  to  the  benefit  of  said  com- 
pany, as  hereinafter  mentioned. 

Sec.  5.  That  the  proceeds  of  the  sales  of  the  land  before  mentioned 
shall  be  set  apart  by  the  Secretary  of  the  Treasury  to  the  credit  of  the 
said  corporation,  and  shall  be  paid  over  by  him  to  such  corporation,  its 
trustees  or  assigns,  in  the  event  the  road  is  constructed  by  said  Oregon 
Central  Eailroad  Company,  or  if  constructed  by  any  other  company  uu- 
der  the  provisions  of  this  act,  then  to  such  other  company,  its  trustees, 
or  assigns,  without  further  legislation  or  appropriation,  as  hereinafter 
provided,  and  not  otherwise. 

Sec.  6.  That  on  the  completion  and  acceptance  of  any  one  or  more 
sections  of  said  road  of  twenty  miles  each,  as  provided  under  existing 
laws,  it  shall  be  the  duty  of  the  Secretary  of  the  Interior,  as  soon  and  as 
often  as  the  surveys  and  plats  of  any  one  or  more  townships,  or  fraction 
of  a  township,  within  the  grant  upon  such  accepted  section  or  sections 
of  road  shall  be  approved,  to  cause  to  be  made  in  triplicate  a  complete 
abstract,  showing,  first,  lands  unsold  and  to  which  no  pre  emption  rights 
have  attached,  aud  so  earned  by  the  company;  second,  lauds  sold  and 
the  amount  of  proceeds  thereof  paid  into  the  Treasury;  and,  third, 
lands  to  which  pre  einptions  shall  have  attached  prior  to  the  completion 
and  acceptance  of  such  section  or  sections  as  aforesaid,  and  for  which 
payment  has  not  then  been  made.  The  first  of  said  abstracts  shall  be 
retaiued  in  the  office  of  the  Secretary  of  the  Interior,  upon  which  patents 
shall  issue  to  the  corporation  for  the  lands  thereiu  stated  to  have  been 
earned;  the  second  shall  be  filed  with  the  Secretary  of  the  Treasury, 
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who  shall  thereupon  pay  to  the  corporation  the  sum  or  sums  of  money 
iii  such  abstract  stated  as  aforesaid,  together  with  all  interest  accrued 
thereon,  without  further  legislation  or  appropriation ;  and  the  third 
shall  be  delivered  to  said  company. 

Sec.  7.  From  the  date  of  the  completion  and  acceptance  of  any  section 
or  sections  of  said  road,  and  of  such  public  notice  thereof  as  shaii  be  pre- 
scribed by  the  Secretary  of  the  Interior,  the  lands  within  said  grant, 
and  adjacent  to  such  completed  section  or  sections,  and  designated  by 
odd  numbers,  and  to  which  pre-emption  rights  shall  not  have  attached, 
shall  no  longer  be  open  to  settlement  and  pre-emption  as  aforesaid,  but 
shall  be  patented  as  aforesaid  to  the  said  corporation  ;  and  all  pre-emp- 
tion claims  shall  be  paid  for  within  the  time  now  fixed  by  law  for  the 
payment  of  pre-emption  claims,  otherwise  they  shall  be  deemed  forfeited 
to  such  railroad  company,  and  shall  be  patented  to  such  company.  But 
Congress  may,  for  any  good  reason,  extend  the  time  for  the  payment 
of  pre-emption  claims. 

Sec.  8.  That  rights  under  pre-emption  claims  attaching  to  lands  as 
aforesaid,  within  completed  and  accepted  sections,  shall  be  proceeded 
in  and  determined  under  the  general  laws  and  regulations  respecting 
such  claims  until  paid  for  or  forfeited,  and  patents  for  the  same 
shall  be  issued  direct  to  the  settlers  ou  compliance  with  the  laws 
in  relation  thereto.  And  the  proceeds  of  all  sales  of  pre-emptions 
which  have  not  been  paid  to  the  United  States  prior  to  the  completion 
and  acceptance  of  any  one  or  more  sections,  as  aforesaid,  shall  be  paid 
into  the  Treasury  of  the  United  States,  and  by  the  Secretary  of  the 
Treasury  paid  to  said  railroad  company,  its  trustees  or  assigns.  Pro- 
vided, That  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury,  from 
time  to  time,  to  invest  said  proceeds,  for  the  benefit  of  the  company 
constructing  such  road,  in  United  States  securities,  and  the  same  dis- 
pose of  from  time  to  time,  as  the  road  is  constructed.  And  it  shall  be 
the  duty  of  the  Secretary  of  the  Interior  to  file  with  the  Secretary  of 
the  Treasury  quarterly  statements  of  the  sales  of  all  lands  included  in 
thisgraut,  and  designated  by  odd  uumbers,givinglocationanddescription 
of  such  lands,  and  the  amount  of  the  proceeds  arising  from  such  sales. 
Provided  further,  That  all  lands  that  may  be  patented  to  the  company 
constructing  said  railroad  under  the  provisions  of  this  act  (excepting 
iron  and  coal  lands)  shall  be  sold  by  such  company  iu  quantities  not  ex- 
ceeding one  hundred  and  sixty  acres,  and  at  a  price  not  exceeding  two 
dollars  aud  fifty  cents  per  acre. 

Sec.  9.  That  the  extensions,  franchises,  aud  privileges  granted  by  this 
act  to  the  said  Oregon  Central  Railroad  Company  are  on  the  express  condi- 
tion that  such  company  shall,  within  nine  months  from  the  approval  of 
this  act,  commence  the  construction  of  the  uncompleted  portion  of  said 
road  and  telegraph  line  at  the  proper  point  of  junction  with  the  pres- 
ent road  running  to  McMinnvilie,  at  or  near  Forest  Grove,  aud  con- 
struct and  equip  within  owe  year  thereafter  not  less  than  fifty  miles 
thereof,  aud  shall  complete  and  equip  the  whole  thereof  to  Astoria, 
Oregon,  within  three  years  from  the  date  of  the  approval  of  this  act. 

Sec.  10.  That  if  the  said  Oregou  Central  Kail  road  Company  shall  not 
commence  the  construction  of  said  incompleted  road  at  the  junction 
aforesaid  within  niue  months  from  the  date  of  the  approval  of  this  act 
as  aforesaid,  and  prosecute  the  construction  of  the  same  as  provided  in 
the  preceding  section,  then  any  corporation  duly  incorporated  and  or- 
ganized under  the  laws  of  the  State  of  Oregou,  and  which  shall,  within 
nine  months  from  the  approval  of  this  act,  aud  prior  to  any  other  com- 
pany, file  with  the  Secretary  of  the  Interior  a  notice  of  its  intention  to 
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construct  such  road  aud  telegraph  Hue  iu  the  event  of  a  failure  on  the 
part  of  said  Oregon  Central  Railroad  Company,  may,  at  any  time  within 
three  mouths  after  such  failure  upon  the  part  of  the  said  Oregon  Cen- 
tral Railroad  Company  either  to  commence  or  prosecute  as  aforesaid, 
proceed,  in  like  manner  and  upon  like  conditions,  to  the  commencement 
aud  construction  of  such  road,  either  at  the  point  of  junction  aforesaid, 
at  or  near  Forest  Grove,  or  at  the  city  of  Astoria,  Oregon  ;  and  such 
company  shall  be  entitled  to  the  aid  granted  for  its  construction  by 
completing  at  least  twenty-five  miles  of  such  road  within  one  year  after 
such  commencement,  and  the  whole  thereof  within  three  years  from  the 
date  of  the  approval  of  this  act;  and  as  often  as  there  shall  be  such 
failure,  any  other  company  next  iu  order  in  the  date  of  its  notice  with 
the  Secretary  of  the  Interior  shall  have  the  right,  at  any  time  within 
three  months  from  the  date  of  such  failure,  to  proceed  with  such  con- 
struction upon  like  couditious  aud  with  like  benefits. 

Sec.  11.  That  the  sections  designated  by  even  numbers  within  the 
limits  of  the  grant  upon  the  line  of  the  said  Oregon  Central  Railroad  be, 
and  the  same  are  hereby  declared  to  be,  from  the  date  of  the  approval  of 
this  act,  opeu  to  settlement  and  pre  emption,  at  the  price  of  two  dollars 
and  fifty  cents  per  acre,  and  to  homesteads,  iu  quantities  not  exceeding 
one  quarter-section,  or  one  hundred  and  sixty  acres,  to  be  taken  in  con- 
formity to  the  existing  pre  emptiou  and  homestead  laws:  Provided  fur- 
ther,  That  all  persons  who,  under  the  restrictions  of  the  existing  laws 
granting  lands  to  aid  in  the  construction  of  said  road,  have  takeu 
homesteads  of  not  exceeding  eighty  acres,  shall  have  the  privilege  of  in- 
creasing the  amount  of  their  said  homesteads,  so  that  the  aggregate  shall 
not  exceed  one  huudred  and  sixty  acres;  this  to  be  done  under  such 
regulations  as  may  be  prescribed  by  the  Secretary  of  the  Interior. 

Sec.  12.  That  the  said  Oregon  Central  Eailroad  Company,  or  any 
other  company  authorized  under  this  act  to  construct  said  railroad,  is 
hereby  authorized  to  issue  its  bouds.  from  time  to  time,  not  exceeding 
twenty-five  thousand  dollars  per  mile,  to  aid  iu  the  construction  and 
equipment  of  its  said  road,  and  to  secure  the  same  by  mortgage  on  the 
whole  or  any  part  of  its  railroad  and  property,  and  rights  of  property 
of  all  kinds  and  descriptions,  with  the  rights,  privileges,  and  functious 
thereto  appertaining,  and  as  proof  aud  notice  of  the  legal  execution 
and  effectual  delivery  thereof,  such  mortgage  shall  be  filed  aud  recorded 
in  the  Department  of  the  Interior. 

*  Sec.  13.  That  the  said  Oregon  Central  Eailroad  Company  shall  file 
with  the  Secretary  of  the  Interior,  within  six  months  from  the  date 
hereof,  its  assent  to  the  provisions  of  this  act,  or  be  forever  debarred 
from  taking  or  receiviug  any  benefit  from  or  under  the  same. 

Sec.  14.  That  Congress  reserves  the  right  to  alter,  ameud,  or  repeal 
this  act  at  any  time,  and  the  act  of  which  this  is  amendatory,  having 
due  regard  for  the  rights  of  the  company,  and  to  provide  by  law  against 
unjust  discriminations  and  excessive  charges  on  the  part  of  said  com- 
pany. 

Sec.  lo.  That  all  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 


45th  Congress,  >  SENATE.  „       (  Report 

2d  Session.       j  )  No.  164. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  11),  1878. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  436.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  ft. 
436)  granting  a  pension  to  Adam  Stinson,  late  a  private  in  Company  I, 
Sixteenth  Regiment  United  States  Infantry,  find  that  the  said  soldier 
was  regularly  enlisted  and  served  during  the  Mexican  war,  was  in  hos- 
pital suffering  with  an  attack  of  low  fever,  during  the  progress  of  which 
an  ulcer  of  the  leg  was  developed,  the  testimony  of  the  regimental  sur- 
geon, Dr.  Wm.  Truett,  establishing  this  fact,  and  also  that  the  ulcer  re- 
mained unhealed  at  the  time  of  his  discharge  from  service.  Medical  tes- 
timony establishes  the  fact  that  this  ulcer  has  been  treated  from  time  to 
time  ever  since  the  date  of  his  discharge,  and  still  continues,  causing 
disability  which  incapacitates  him  from  making  a  living  by  manual 
labor.    They  therefore  recommend  the  passage  of  the  bill. 


45th  Congress,  >  SENATE.  (  Report 

2d  Session.       J  \  No.  165. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1878.— Ordered  to  be 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

KEPOKT: 

[To  accompany  bill  S.  156.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  158) 
granting  a  pension  to  Joseph  JKoleau,  find,  on  examination,  that  no  ap- 
plication has  been  made  for  a  pension,  to  the  Pension  Bureau,  and,  in 
accordance  with  the  practice  in  similar  cases,  they  ask  to  be  discharged 
from  the  further  consideration  of  the  bill. 


I 


46th  Congress,  *  SENATE.  \  Report 

2d  Session.       f  \  No.  166. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 187£. — Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT*: 

[To  accompany  bill  H.  R.  1256.] 

The  Committee  on  Pensions  have  examined  House  bill  1256,  and  the 
petition  of  Rebecca  fi.  Remick,  and  the  accompanying  papers  referred 
to  them,  and  find  that  the  petitioner  is  the  daughter  of  Samuel  Remick, 
a  soldier  of  the  Revolutionary  War,  who  served  faithfully  and  gallantly 
and  was  wounded  in  battle;  that  the  soldier  was  granted  a  pension  for 
his  services,  which  was  continued  to  his  widow  after  his  death  as  long 
as  she  lived ;  that  the  petitioner,  his  daughter,  is  aged,  poor,  and  in- 
firm, and  asks  that  she  may  be  allowed  a  pension  on  account  of  the 
services  of  her  father.  The  committee,  while  sympathizing  deeply  with 
the  petitioner,  can  find  no  warrant  of  law  which  will  justify  them  in 
granting  a  pension  in  this  case,  more  than  in  that  of  any  other  daugh- 
ter of  a  soldier,  and  therefore  ask  that  the  petition  be  indefinitely  post- 
poned. 


^H  CONGBESS,  >  SENATE.  (  TlEPOET 

2d  Session.       ]  \  No.  167. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1878.  —Ordered  to  be  priuted. 


>Ir.  Matthews,  from  the  Committee  ou  liailroads,   submitted  the 

following 

REPORT: 

[To  accompany  bills  S.  404,  S.  440,  and  S.  942.] 

The  Committee  on  Railroads,  to  whom  were  referred  the  Senate  bills 
Nos.  404  and  440,  after  consideration  thereof,  beg  leave  to  report  back 
tbe  same  with  a  substitute  therefor,  aud  recommend  the  passage  of  the 
latter. 

The  early  explorations  and  surveys  authorized  by  Congress,  and  con- 
ducted by* the  officers  of  the  United  States  Government,  looking  to  a 
rail  connection  with  the  Pacific  coast,  developed  the  practicability  of 
four  rontes  for  the  construction  of  roads  connecting  the  navigable  waters 
of  the  Mississippi  with  our  Pacific  coast.  The  most  northern  lay  near 
tbe  47th  and  49th  parallels ;  the  next  near  the  41st  and  42d ;  the  next 
near  the  35th :  aud  the  other  near  the  32d  parallel  of  latitude. 

The  reports  of  these  surveys  made  by  the  United  States  Engineer 
Corps  demonstrated  most  clearly  that  the  last-named  line  was  much 
shorter,  and  could  be  constructed  over  lower  elevations,  with  easier 
grades,  and  at  far  less  cost  than  either  of  the  other  lines ;  and  looking 
to  the  expression  of  public  sentiment  in  Congress  and  elsewhere,  there 
is  little  room  for  doubt  that  but  for  the  intervention  of  the  late  civil 
war  that  line  would  have  been  the  fifst  constructed  under  the  direction 
and  by  the  aid  of  the  government. 

When,  in  the  judgment  of  Congress,  the  emergency  arose  for  the  im- 
mediate construction  of  a  railroad  to  afford  rapid  and  easy  access  to  the 
Pacific  coast,  a  considerable  part  of  the  territory  necessary  to  be 
traversed  on  the  lower  line  was  occupied  by  the  Confederate  army ; 
and  the  same  was  true  of  the  line  near  the  35th  parallel.  Measurably 
for  this  reason  the  line  near  the  41st  ana*  42d  parallels  was  selected,  and 
under  liberal  grants  from  the  government,  both  in  bonds  and  lands,  was 
rapidly  constructed. 

The  debates  in  Congress,  and  the  discussions  of  this  question  before 
the  country,  developed  at  an  early  period  the  existence  of  a  general 
conviction  that  three,  if  not  four,  lines  should  be  constructed,  to  give 
equal  facilities  for  access  to  the  Pacific  coast  from  all  parts  of  the 
country.  As  early  as  1864,  and  within  two  years  after  the  initial  step 
had  been  taken  to  build  the  first  line,  Congress  authorized  the  construc- 
tion of  the  extreme  northern  line,  and  endowed  it  with  a  land-grant  equal 
to  its  estimated  cost ;  and  seven  years  later  incorporated  the  Texas  and 
Pacific  Kailway  Company,  authorizing  it  to  build  a  raUrowl  wt  w  \\ksr 
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the  32d  parallel,  and  declaring,  in  its  charter,  that  it  was  a  postafe 
and  military  route.    The  land-grant  to  this  line  is  but  little  more  than 
one-third  in  quantity,  and  of  less  value  per  acre,  than  that  made  to  th& 
Northern  Paciiic.    It  is  most  evident  that  the  early  construction  of  this 
line  is  demanded  by  that  portion  of  the  country  containing  nearly  a 
third  of  the  population  of  the  United  States,  which,  because  of  its  geo- 
graphical position,  derives  but  little  benefit  from  the  line  already  con- 
structed ;  and  if  it  is  built  independent  of  the  existing  line,  and  at  the 
greatly  reduced  cost  which  the  committee  are  warranted  in  statiug  it 
could  be,  it  would  meet  the  universal  demand  of  the  country  for  cheap 
rates  of  transportation,  not  only  in  its  own  immediate  business,  but,  be- 
ing competitive  with  the  line  now  in  operation,  it  would  reduce  the  rates 
of  transportation  on  that  also. 

The  prosperous  condition  of  the  country  at  the  inauguration  of  this 
enterprise  justified  the  sanguine  hopes  of  its  projectors,  as  well  as  of 
the  government,  that  the  Hue  could  be  constructed  with  private  capital 
and  with  the  land-grant  without  further  aid  from  the  government.  The 
unexpected  financial  crisis  of  1873,  followed,  as  it  has  been,  by  an  un- 
precedented state  of  bankruptcy,  destruction  of  credit,  aud  the  impair- 
ing of  confidence  in  all  commercial  and  financial  circles,  has  blasted 
these  well-grounded  hopes;  notwithstanding  which,  pi  ivate  capital  to 
the  extent  of  over  twenty  millions  of  dollars  has  been  invested  in  the 
construction  of  over  four  hundred  and  forty  miles  of  this  road.  The 
necessity  for  the  construction  of  the  line,  looking  to  the  demands  of 
trade  aud  commerce,  and  the  needs  of  the  government  in  protecting  its 
extended  and  exposed  border,  is  not  seriously  controverted. 

The  bill  which  meets  the  approbation  of,  and  is  reported  by,  a  major- 
ity of  the  committee,  presents  the  following  as  its  leading  features: 

BONDS  TO  BE  ISSUED. 

The  compauy  is  authorized  to  execute  and  deposit  with  the  Secretary 
of  the  Treasury  its  own  bonds,  at  the  rate  of  $20,000  per  mile,  for  the 
construction  and  equipment  of  the  line  between  Fort  Worth  aud  San 
Diego,  except  for  the  difficult  and  mountainous  regions,  not  to  exceed 
250  miles,  where  it  is  authorized  to  execute  its  bonds  at  the  rate  of 
$35,000  per  mile,  and  not  to  exceed,  for  construction  and  equipment 
purposes,  $31,750,000.  They  are  to  run  fifty  years,  and  bear  interest  at 
the  rate  of  five  per  cent,  per  annum,  all  payable  in  coin. 

The  government  is  authorized  aud  directed  to  guarantee  the  payment 
of  the  interest  on  these  bonds  uutil  their  maturity,  but  they  are  not  to 
be  delivered  to  nor  used  by  the  company,  only  as  sections  of  ten  miles 
of  road  are  completed  and  found  to  conform  to  the  government  stand- 
ard, and  then  ouly  in  amounts  equal  to  the  actual  cash  cost  of  con- 
struction aud  equipment.  An  additional  issue  of  bonds,  at  the  rate  of 
five  thousand  dollars  ($5,000)  per  mile,  and  of  the  same  character  and 
description,  is  to  remain  in  the  Treasury,  as  one  of  the  securities  of  the 
government  against  the  payment  of  interest. 

THE  GOVERNMENT  SECURITY. 

That  the  government  may  be  made  perfectly  secure  in  its  guarantee 
of  interest,  and  a  siukiug  fund  be  created  for  the  payment  of  the  bouds 
at  maturity,  the  company  gives  a  first  lien  upon  its  franchises,  rolling- 
stock,  buildiugs,  and  all  other  property.  In  addition  to  this,  the  gov- 
ernment  withholds  from   the  company  all  earnings  for  government 
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"**$iness,  including  mail  and  telegraphic  service.  All  the  net  earuiugs 
°*  the  road,  as  far  as  necessary  to  provide  for  the  interest  and  sinking 
^Hd,  are  to  be  paid  into  the  Treasury  of  the  United  States. 

The  land-grant  conferred  by  the  charter,  and  estimated  at  the  land  de- 
partment to  be  abont  18,000,000  acres,  is  to  be  reconveyed  to  the  gov- 
ernment, which  is  authorized  to  open  the  reservation  made  in  pursuance 
of  the  original  act,  and  all  the  lands  within  it  to  be  subject  to  sale  and 
settlement,  and  the  government  is  authorized  to  sell  the  lands  within 
the  reservation  at  the  usual  rates  affixed  to  public  lands  in  railroad 
reservations,  and  credit  the  company  with  one-half  of  the  proceeds  on 
its  interest  account. 

The  government  has  also  an  additional  security  in  the  deposit  in  the 
Treasury  of  bonds  to  the  amount  of  $5,000  per  mile  of  the  whole  line  from 
Fort  Worth  to  San  Diego,  which  cannot  be  used  for  construction  or 
equipment  purposes,  and  which  the  government  is  authorized  to  sell  at 
dny  time  to  meet  any  default  or  deficiency  in  the  interest  account. 

In  the  opinion  of  the  committee,  the  securities  provided  are  ample  to 
protect  the  government  against  loss,  and  especially  as  it  is  known  that 
the  net  earnings  upon  the  Union  aud  Central  Pacific  line  are  from  $5,000 
to  $6,000  per  mile  per  annum.  The  present  business  of  the  Texas  and 
Pacific  Bail  way  line,  unfinished  as  it  is,  and  having  no  through  business, 
gives  additional  assurance  of  its  capacity,  when  completed  according  to 
the  original  conception,  to  pay  the  interest  upou  the  bonds  without  em- 
barrassment to  its  finances. 

,        EXTENSION  TO   THE  MISSISSIPPI. 

The  bill  makes  it  obligatory  upon  the  company,  unaided  by  the  gov- 
ernment, to  extend  its  maiu  trunk  line  eastward  to  the  Mississippi 
River,  and  establish  its  terminus  upon  the  eastern  bank  thereof,  upon 
such  route,  not  farther  north  than  Memphis,  Tennessee,  as  may  be  des- 
ignated by  five  commissioners,  to  be  appointed  by  the  President  of  the 
United  States,  three  of  whom  shall  be  the  three  engineer  officers  of  the 
United  States  highest  in  rank,  and  requires  the  company,  under  pen- 
alty of  forfeiture  of  the  benefits  of  the  bill,  to  construct  not  less  than 
fifty  miles  per  annum  on  this  extension. 

It  will  be  the  duty  of  this  commission,  under  these  provisions,  to  con- 
sider the  claims  of  the  various  localities  upon  the  Mississippi,  and  locate 
the  eastern  terminus  in  reference  to  the  commerce  of  the  whole  country. 

RATES   TO  BE   CHARGED. 

The  right  to  fix  the  rates  for  all  transportation  upon  the  lino  is  re- 
served to  Cougress,  so  that,  in  all  time  to  come,  the  government  can 
prevent  any  extortion  upon  the  traffic  of  the  line,  and  put  it  out  of  the 
power  of  the  company,  even  if  so  disposed,  to  burden  the  commerce  of 
the  country  by  charges  in  excess  of  a  fair  and  reasonable  profit  upon 
the  capital  invested. 

In  the  opinion  of  the  committee,  this  meets  a  growing  demand,  per- 
vading the  sentiment  of  the  entire  country ;  and  when  rates  are  fixed  by 
Congress,  all  connecting  lines  are  entitled  to  the  benefits  of  it,  if  will- 
ing to  reciprocate  upon  the  same  basis. 

DISCRIMINATIONS. 

The  bill  provides  that  all  lines  now  or  hereafter  connecting  with  this 
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road  sball  be  put  upon  au  equality  as  to  all  consigned  through  business ; 
that  no  unjust  discriminations  shall  be  made  by  or  against  either,  and 
that  all  connecting  lines  shall  have  the  right  to  establish  agencies  at  the 
termini  or  at  any  intermediate  points  to  solicit  business,  and  the  com- 
pany is  compelled  to  transport  and  deliver  all  freight  and  passengers  as 
consigned.  Suitable  remedies  in  the  courts  of  the  United  States  are" 
provided  to  prevent  any  violations  of  these  restrictions. 

DEALINGS  WITH   COMPETING  LINES. 

The  bill  absolutely  interdicts  any  consolidation  or  combination  with 
auy  competing  transcontinental  line  in  the  movement  of  freights  or 
transportation  of  passengers,  under  penalty  of  forfeiture  of  the  fran- 
chises and  charter  of  the  company. 

The  government  reserves  the  right,  through  its  commissioners,  to  in- 
spect the  books  and  papers  of  this  as  well  as  of  connecting  companies, 
panies,  for  the  purpose  of  discovering  any  violations  of  these  provisions. 

The  committee  have  not  deemed  it  important  to  discuss,  or  even  con- 
sider, the  question  of  the  constitutional  power  of  Congress  to  extend 
aid,  as  defined  in  this  bill,  to  an  enterprise  of  this  character.  It  is  too 
late  in  the  day  to  deny  the  authority  of  Congress,  under  the  Constitu- 
tion, over  this  subject. 

The  committee,  however,  are  aware  of  the  prevailing  prejudice  against 
extending  government  aid,  in  the  nature  of  subsidies,  to  enterprises 
which  partake  in  any  degree  of  a  private  character;  and  while  they 
are  quite  willing  to  agree  that  the  common  objections  to  the  exercise  of 
this  authority  and  the  expenditure  of  the  public  money  in  that  way,  in 
ordinary  cases,  is  well  founded,  they,  nevertheless,  are  clearly  of  the 
opinion  that  the  present  case  constitutes  a  just  exception  out  of  that 
rule.  The  enterprise  itself  is  one  demanded  by  the  highest  and  most 
permanent  public  interest,  and  is  not  within  the  reach  of  unaided  private 
capital.  The  necessity  of  maintaining  the  public  control  over  the  trans- 
continental traffic,  engendered  by  the  peculiarities  of  the  legislation 
under  which  the  lines  already  in  operation  were  constructed,  would,  of 
itself,  if  there  were  no  other  consideration,  justify  the  construction  of 
this  line  as  a  competitor,  iu  order  to  protect  the  public  interest  agaiust 
a  monopoly  which  cannot  otherwise  be  reached  by  law ;  and  the  sup- 
posed subsidy  being  only  a  loan  of  credit,  fully  protected,  as  the  commit- 
tee think,  by  the  most  abundant  and  certain  security,  does  not  consti- 
tute any  incumbrance  upon,  the  public  treasury. 

In  framing  the  details  of  the  measure  now  proposed,  the  committee, 
warned  by  the  past  experience  of  the  country,  have  endeavored  to  avoid 
the  mistakes  originally  committed  in  the  legislation  authorizing  the  con- 
struction of  the  transcontinental  roads  now  in  operation.  They  have 
left  the  bands  of  the  government  entirely  free  and  untrammeled  to  con- 
trol the  operation  and  management  of  the  line,  as  from  time  to  time  the 
exigencies  of  the  public  interest  may  require.  They  have  endeavored, 
by  precise  and  accurate  provisions,  to  secure  in  the  most  explicit  manner 
the  rights  and  interests  of  the  government.  They  have  endeavored, 
and,  as  they  think,  successfully,  to  prevent  the  possibility,  under  cover 
of  legislation  justified  only  by  a  great  public  interest,  of  merely  pro- 
moting a  private  job.  They  have  sought  to  secure  perfectly  that  every 
dollar  of  money  raised  upon  the  credit  of  the  government  shall  be  in- 
vested honestly  and  economically  iu  the  work  for  which  alone  it  is 
destined;  so  that  no  possible  profit  can  ever,  even  hereafter,  accrue  to 


PACIFIC   RAILROADS.  5 

any  private  interest,  until  after  the  government  has  been  fully  repaid, 
with  interest,  all  possible  advances  that  it  may  be  called  upon  to  make, 
and  relieved,  by  payment  of  the  bonds  the  interest  on  which  it  guaran- 
tees, from  every  liability  of  loss. 

The  committee,  finally,  advert  merely  to  the  great  advantages  that 
may  be  expected  to  accrue  from  the  completion  of  this  work,  in  the 
development  of  the  territory  it  traverses,  and  the  adjoining  territory  in 
the  neighboring  Republic  of  Mexico,  for  which  it  will  form  a  base  line 
of  other  roads,  over  which  we  may  reasonably  expect  in  the  near  future 
a  prosperous  and  profitable  international  exchange  of  the  products  of 
industry. 

And,  in  conclusion,  beg  to  submit,  that  it  is  a  consideration  not  to  be 
overlooked,  that  the  construction  and  completion  of  this  new  road  will 
not  only  complete  the  original  intention  of  the  people  of  this  country  in 
reference  to  the  connections  between  the  Atlantic  and  Pacific  coasts,  but 
that  it  will  furnish  to  the  southern  system  of  railroads  which  now  unite 
the  Atlantic  seaboard  with  the  Mississippi  Valley  the  natural  advantage 
which  it  ought  to  have  of  an  independent  connection,  upon  the  same 
latitudes,  with  the  Pacific  coast. 


45th  Congress,  >  SENATE.  (  Report 

2d  Session.       )  \  No.  168. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1878.— Ordered  to  be  printed. 


Mr.  Withers,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Pensions  have  considered  the  petition  of  Mrs. 
Mary  C.  J.  Budlong,  praying  to  be  allowed  a  pension,  with  arrears  from 
the  month  of  April,  1855,  the  date  of  the  death  of  her  husband,  a  sol- 
dier in  the  war  of  1812,  on  account  of  whose  services  she  asks  a  pension. 
The  committee  report  adversely  on  the  application  for  arrears  of  pen- 
sion, and  ask  to  be  discharged  from  the  further  consideration  of  the 
petition,  as  under  the  provisions  of  the  amended  act  lately  passed,  the 
petitioner  can  draw  a  pension  by  application  to  the  Bureau  of  Pensions. 


% 
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45th  Congress,  )  SENATE.  (  Report 

2d  Session.       $  \  No.  169. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Marcii  19, 1878.— Ordered  to  be  printed. 


Mr.  Withers,  from  tbe  Committee  on  Pensions,  submitted  the  fol- 
lowing 

KEPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of 
Nicholas  Struit,  Company  I,  Tenth  Iowa  Volunteers,  and  the  accompa- 
nying papers,  find  that  the  claimant  asks  a  pension  on  account  of  loss 
of  right  leg,  which  he  alleges  occurred  in  consequence  of  hernia  con- 
tracted in  the  service.  The  evidence  shows  that  he  w&s  treated  in  hos- 
pital for  nephritis  and  rheumatism;  that  his  leg  was  amputated  long 
after  his  discharge  from  the  Army,  in  consequence  of  disease  of  the 
knee-joint,  and  the  examining  surgeons  at  the  Soldiers'  Home  at  Day- 
ton, Ohio,  certify  that  no  hernia  exists  in  his  case. 
•  The  committee  therefore  ask  that  they  may  be  relieved  from  the 
further  consideration  of  the  petition,  and  the  same  be  indefinitely  post- 
poned. 


45th  Congress,  i  SENATE.  f  Report 

2d  Session.       J  \  No.  170. 


IN  THE  SENATE  OP  JTHE  UNITED  STATES. 


March  19,  1878. — Agreed  to  and  ordered  to  be  printed. 


%  

Mr.  Bruce,  from  the  Committee  ou  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Boley  8. 
Pate,  late  private  Company  2),  Second  Kansas  Volunteers,  have  had  the 
same  under  consideration,  and  submit  the  following  report : 

The  claimant  was  enrolled  in  the  Second  Kansas  Volunteers  Novem- 
ber 16, 1861,  and  mastered  oat  January  20, 1865,  by  reason  of  expiration 
of  term  of  service.  His  claim  was  filed  in  Pension  Bureau  July  13, 
1868,  and  was  barred  under  section  4717  Revised  Statutes,  and  he  appeals 
to  Congress  for  relief.  There  is  no  evidence  showing  that  the  present 
disabilities  of  claimant  were  incurred  in  the  military  service,  and  in  the 
line  of  duty.  Neither  the  Adjutant-General's  Office  nor  Surgeon-General's 
Office  records  show  that  he  was  treated  in  the  hospital  at  Fort  Smith, 
Arkansas,  for  scurvy,  as  alleged.  The  only  evidence  adduced  to  sustain 
the  claim  is  the  officer's  certificate  of  disability  and  the  affidavit  of  Dr. 
Heath,  who  treated  claimant  for  scurvy  two  years  after  his  discharge 
from  the  Army,  who  expresses  the  opinion  that  claimant's  present  disa- 
bilities are  referable  to  scurvy. 

The  committee  do  not  deem  the  evidence  satisfactory,  or  as  establish- 
ing the  claim  for  relief,  aud  ask  to  be  discharged  from  the  further  con- 
sideration of  the  petition. 


45th  Congress,  >  SENATE.  i  Report 

2d  Session.       J  )  No.  171. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19, 1878. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Bruce,  from  tbe  Committee  on  Pensions,  submitted  the  followiug 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Edward 
Perry,  Company  A,  Sixth  Regiment  Connecticut  Volunteers,  have  had 
the  same  under  consideration  and  report ; 

Tbe  claim  of  petitioner  is  for  arrearage  of  pension. 
The  committee  having  uniformly  rejected  similar  petitions,  they  ask  to 
be  discharged  from  its  farther  consideration. 


\ 


45th  Congress,  \  SENATE.  (  Report 

2d  Session.       J  \  No.  172. 


IN  THE  SENATE  OF  THE  UNITJED  STATES 


March  20, 1878.— Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  250.] 

The  Committee  on  Claims,  to  which  was  referred  the  bill  (S.  250)  for  the 
relief  of  the  National  Bank  of  Western  Arkansas,  has  had  the  same  under 
consideration,  and  submits  the  fQlloicing  report : 

Tho  bill  provides  for  the  payment  to  the  National  Bank  of  Western 
Arkansas  the  sum  of  $945,  the  amount  of  a  voucher  held  by  them  for 
transporting  prisoners  of  the  United  States  from  Fort  Smith,  Ark.,  to 
the  penitentiary  at  Little  Bock,  Ark. 

In  response  to  a  communication  addressed  to  the  Treasury  Depart- 
ment, the  First  Comptroller  of  the  Treasury  transmitted  a  copy  of  the 
claim  as  presented  to  the  department  by  P.  K.  Roots,  cashier  of  the 
bank  above  named,  by  letter  dated  September  4, 1873. 

The  claim  as  presented  is  an  indebtedness  of  the  United  States  to  C.  D.  Mesler, 
deputy  United  States  marshal  for  the  western  district  of  Arkansas,  for  the 
transportation  from  Fort  Smith,  Ark.,  to  the  penitentiary  at  Little  Rock,  Artf., 

of  twenty  prisoners  named  in  the  account $500 

Five  days' feeding  prisoners,  at  $2.25 225 

Transportation  of  self 25 

Transportation  of  seven  guards 175 

Removing  prisoners  from  dock  to  prison 20 

Making,  in  all 945 

The  account  is  verified  by  Mesler,  the  deputy  marshal.  W.  A.  Brit- 
ton,  late  United  States  marshal,  &c,  in  his  affidavit  made  on  the  3d  of 
September,  1873,  states  that  according  to  his  best  knowledge  and  be- 
lief the  account  is  just  and  correct,  and  due  as  stated;  and  that  he  has 
not  charged  the  same  in  any  of  his  accounts  theretofore  rendered,  and 
will  not  claim  any  credit  for  this  account  in  his  final  settlement  with 
the  government,  and  recommends  that  it  be  paid  to  the  claimant  direct. 

The  account  is  assigned  by  Mesler  to  the  bank.  Judge  Story,  the  dis- 
trict judge,  has  indorsed  his  examination  and  approved  of  the  account, 
except  the  last  item  for  removing  prisoners  from  dock  to  prison — $20 — 
which  is  not  allowed. 

The  Comptroller,  in  his  communication  to  the  committee,  says,  "The 
reason  why  no  part  of  the  claim  has  been  allowed  is  that  it  was  not 
rendered  by  the  marshal  under  whom  the  deputy  acted.  The  marshal 
alone  is  entitled  to  charge  mileage  and  fees  for  the  service  of  judicial 
process.  He  is  required  by  law  to  account  for  the  earnings  of  his  office, 
and  if  they  exceed  the  maximum  compensation  allowed  him  by  law  after 
the  payment  of  expenses,  he  must  pay  the  surplus  into  t\i*  Trawsarj  * 
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Hence  this  department  does  not  settle  with  the  deputies;  they  imwfc 
look  to  their  principals." 

The  reasons  stated  by  the  Comptroller  for  not  allowing  any  portion 
of  the  claim  are  valid,  and  quite  sufficient  to  sustain  hie  con  elusion. 
The  law  prescribes  the  mode  in  which  the  accounts  of  United  States- 
marshals  shall  be  settled,  and  that  mode  might  have  been,  pursued  in 
reference  to  the  account  in  question.    No  reason  is  apparent  why  the 
regular  course  was  not  followed.    Under  such  circumstances,,  although 
the  Comptroller  has  stated  what  would  be  the  allowance  in  the  case  if 
the  account  were  adjusted,  reducing  the  account,  as  presented  to  the 
department,  to  $472.50,  with  a  possible  addition  ot  $19.50^  the  committee 
is  of  opinion  that  Congress  should  not  interfere,  bat  leave  the  matter 
to  be  settled  in  the  manner  prescribed  by  law.    The  committee  recom- 
mends that  the  bill  be  indefinitely  postponed. 


45th  Congress,  \  SENATE.  i  Keport 

2d  Session.       J  )  No.  173. 


[IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1878. — Ordered  to  be  printed. 


Mr.  Teller,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  913.] 

The  Committee  on  Claims,  to  whom  teas  referred  tlie  petition  of  Michael 
Qraner$,  Nicholas  Ware,  and  Moline  Lange,  praying  to  have  refunded  to 
them  $500  each,  being  for  the  amount  collected  from  them,  respectively,  on 
a  bond  given  to  the  provost-marshal  of  the  district  of  Baton  Rouge,  La., 
in  1863,  for  the  appearance  of  one  B.  F.  Rhodes,  to  answer  a  criminal 
charge  preferred  against  him,  have  had  the  same  under  consideration,  and 
make  the  following  report : 

The  facts  connected  with  this  claim,  as  ascertained  from  the  proofs, 
documentary  and  otherwise,  as  well  as  the  sworn  petition  of  the  claim- 
ants, are,  that  while  the  district  of  Baton  Rouge,  La.,  was  under  mili- 
tary law,  a  certain  B.  F.  Rhodes  was  arrested  by  the  order  of  Col.  D. 
H.  Pardee,  then  provost-marshal  of  that  district,  and  imprisoned  upon 
a  criminal  charge;  aud  that  prisoner,  being  sick,  made  application  to 
claimants  to  enter  into  bond  for  his  appearance  when  required  in  the 
sum  of  $1  500,  the  claimants  to  be  bonnd  in  the  sum  of  $500  each.  The 
bond  was  executed  and  the  prisoner  discharged ;  that,  being  sick  at  the 
time  of  his  discharge,  the  prisoner  went  to  the  residence  of  his  sister, 
where  very  soon  he  died  of  what  was  supposed  to  have  been  small-pox; 
that  upon  the  application  of  claimants  to  be  discharged  from  their  bond 
they  were  told  by  the  provost-marshal  that  they  were  still  bound,  not- 
withstanding the  death  of  their  principal,  and  that  unless  they  paid  the 
amount  of  the  bond  they  would  be  imprisoned;  that  claimants  declined 
to  pay,  and  were  actually  imprisoned,  and  thereby  compelled  to  pay  the 
required  sum  in  order  to  be  released  from  prison.  Receipts  were  given 
to  the  claimants  for  the  sum  of  $500  each.  The  committee  are  satisfied 
that  the  bond  taken  was  conditioned  for  the  appearance  of  the  prisoner, 
and  that  his  death  occurred  before  there  was  a  forfeiture  of  the  bond. 

It  appears  by  an  extract  furnished  by  the  War  Department  that  Par- 
dee reported  this  fund  as  in  his  hands,  and  was  charged  with  it  in  the 
settlement  of  account  with  the  Provost-Marshal-General. 

As  the  mouey  has  gone  into  the  Treasury,  and  the  claimants  were  not 
in  default,  the  committee  recommend  that  it  be  returned  to  the  claim- 
ants, and  report  the  accompanying  bill  and  recommend  its  passage. 


\\ 


-45th  Congress,  >  SENATE.  (  Report 

2d  Session.       j  \  No.  174. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18, 1878.— Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  61.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  61)  for 
the  relief  of  the  Richmond  Female  Institute,  of  Richmond,  Ya.,  have 
considered  the  same,  and  report  that  it  ought  to  pass. 

This  bill  has  already  passed  both  houses,  but  failed  to  be  presented 
to  the  President  in  time  to  receive  his  signature  before  adjournment. 
The  petitioners  are  an  incorporated  charitable  institution.    April  9, 

1865,  their  buildings  were  taken  possession  of  for  Army  headquarters, 
and  occupied  as  such  and  for  the  Freedmen's  Bureau  until  October  10, 

1866.  A  board  of  officers  was  convened  by  General  Terry,  under  orders 
from  Major-General  Turner,  who,  after  hearing  evidence,  found  $400  a 
month  to  be  a  reasonable  rent  for  the  premises.  This  rent  was  paid  by 
the  quartermaster  until  October  1, 1865.  Payment  of  rent  then  ceased 
by  order  of  the  Quartermaster-General,  who  subsequently  recommended 
the  payment  of  rent  from  April  2, 1866,  but  claimed  the  right  to  compel 
repayment  of  the  rent  paid  from  April  to  October,  1865,  as  having  been 
received  by  the  institute  contrary  to  law. 

We  are  of  opinion,  first,  that  the  United  States  having  voluntarily 
paid  the  rent  from  October  to  April,  1865,  there  is  no  reason  for  at- 
tempting to  recover  it  back ;  second,  that  the  rent  from  April  6  to  Oc- 
tober 10, 1866,  is  clearly  due  to  the  petitioners,  the  United  States  having 
used  and  occupied  their  premises  after  the  close  of  the  war  and  the  com- 
plete restoration  of  the  authority  of  the  United  States. 

As  to  the  period  from  October  1, 1865,  to  April  2, 1866,  the  owners' 
claim  lacks  the  technical  foundation  of  the  assent  of  the  Quartermaster- 
General  to  the  contract  of  hiring.  But  the  premises  were  taken  and 
occupied  under  an  assurance  that  they  should  be  paid  for,  given  by  the 
commander  of  the  department  aud  approved  by  his  successor.  This 
was  long  after  the  actual  termination  of  hostilities,  and  when  a  hostile 
capture  of  private  property  for  purposes  of  military  use  would  have 
been  justly  regarded  by  the  whole  country  as  an  act  of  unjustifiable 
severity.  Under  such  circumstances,  where  the  commanding  officer,  in- 
stead of  destroying  or  takiug  as  enemies'  property  an  institution  of 
learning,  sees  fit  to  treat  it  otherwise  and  to  hire  it,  in  our  judgment 
public  policy  requires  that  his  act  should  be  ratified. 

The  committee  further  submit,  for  the  information  of  the  Senate^  a 
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report  made  from  the  Committee  on  Claims,  April  26, 1875,  by  Mr.  Cock- 
rell,  relating  to  the  same  case : 

Forty-fourth  Congress,  1st  session.    Senate  Report  No.  283. 

Mr.  Cockrell  submitted  the  following  report,  to  aocompany  bill  S.  780. 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  the  Richmond  Female  Insti- 
tute, through  its  trustees  and  treasurer,  Wellington  Goddin,  have  duly  considered  the  same, 
and  submit  the  following  report: 

The  Richmond  Female  Institnte  was  duly  incorporated  by  the  legislature  of  the 
State  of  Virginia  on  March  2,  1853,  for  the  education  of  females,  and  placed  undej 
the  charge  and  control  of  a  board  of  trustees,  with  a  treasurer,  and  Wellington  God- 
din  was  duly  appointed  treasurer,  and  has  ever  since  continued  and  now  is  the  treas- 
urer, duly  qualified  and  acting. 

Soon  after  incorporation,  large  and  expensive  buildings  were  erected  for  school  pur- 
poses, and  a  female  school  opened  aud  continued. 

On  the  9th  day  of  April,  1865,  Colonel  James,  quartermaster,  took  possession  of  the 
institute  buildings  for  Army  headquarters  for  General  Sohofield.  Very  soon  afterward 
the  treasurer,  Mr.  Goddin,  made  application  to  Colonel  James  for  rent,  and  the  matter 
was  referred  to  the  commanding  officer,  and  a  board  of  officers  was  convened  by  Gen- 
eral Terry,  under  orders  of  Major-General  Turner,  to  estimate  and  determine  the  rate 
of  rent  or  rental  value  of  the  institnte-buildings. 

In  July,  1865,  this  beard  of  officers  duly  met  and  considered  the  question  of  rent, 
heard  evidence,  and  decided  that  the  institute-buildings  so  used  by  the  Army  were 
reasonably  worth  $400  per  month. 

About  October  24,  1865,  Colonel  James,  the  quartermaster,  in  pursuance  of  the  esti- 
mate and  decision  of  the  board  of  officers,  paid  to  Treasurer  Goddin  the  rent,  at  the 
rate  of  $400  per  month,  from  April  9,  1865,  to  October  1,  1865,  amounting  to  $2,293. 
Application  for  this  payment  of  rent  was  made  about  October  1,  1865. 

The  buildings  were  occupied  for  Army  purposes,  and  were  necessary  for  such  pur- 
poses, up  to  October  10, 1866.  Rent  is  now  claimed  at  the  rate  of  $400  per  month  tram 
October  1,  1865,  to  October  10,  1866,  amounting  to  $4,933.33. 

No  rent  was  paid  after  said  payment  made  October  24,  1865,  as  above  stated. 

October  25,  lt65,  by  order  of  the  Quartermaster-General,  the  further  payment  of  rent 
was  stopped. 

July  31, 1866,  a  claim  for  rent  from  October  1,  1865,  to  August  1, 1866,  ten  months, 
was  presented,  and  General  Terry,  commanding  at  Richmond,  indorsed  on  same: 

"  The  building  of  the  Baptist  Female  Institute  was  seized  immediately  after  the  evac- 
uation of  Richmond  for  the  headquarters  of  the  department,  and  is  still  occupied  as 
such.  I  propose  to  restore  it  to  its  owners  on  the  1st  of  September.  Inasmuch  as  it 
belongs  to  an  educational  and  charitable  institution,  which  could,  not  have  taken  part 
in  the  rebellion,  I  respectfully  recommend  that  this  Mil  for  rent  be  paid.1' 

August  28,  1866,  Hons.  Joseph  Segar  and  Parker,  of  Virginia,  applied  to  have  the 
buildings  restored. 

September  7, 1866,  General  Schofield,  commanding  at  Richmond,  indorsed  the  same 
as  follows : 

"  Respectfully  returned  to  the  War  Department,  with  report  that  the  building  re- 
ferred to  accommodates  all  the  officers  connected  with  department  headquarters,  includ- 
ing those  of  the  Fteedmen's  Bureau,  and  that  no  other  suitable  building  can  be  ob- 
tained for  the  purpose  in  Richmond. 

"  Therefore,  I  cannot  consent  to  the  proposed  surrender  of  the  building.  But  I  recom- 
mend, for  the  reasons  stated  by  General  Terry  in  the  withiu  indorsement  of  July  31, 
that  the  claim  for  rent  be  paid/' 

February  26,  1867,  the  following  letter  was  addressed  to  the  Secretary  of  War,  to 
wit: 

"  Quartermaster-General's  Office, 

Washington,  D.  C,  February  26,  1867. 

"  Sir  :  I  have  the  honor  to  return  herewith  the  papers  in  the  claim  of  the  Richmond 
Female  Institute,  through  Wellington  Goddin,  treasurer,  for  the  use  of  the  building  by 
the  military  authorities  from  April  2,  1866,  to  October  12, 1866,  at  the  rate  of  $400  per 
month,  amount,  as  stateo,  $2,533.33,  said  rental  being  fixed  by  a  board  convened  by 
General  Terry,  the  claim  having  been  referred  to  this  office  by  the  War  Department, 
January  18,  1^67,  together  with  previous  papers,  for  report. 

"  1  Lave  the  honor  to  report  that  a  claim  for  rent  of  this  property,  amounting  to  $4,000, 
was  pieKenttd  August  15,  1866,  by  Rev.  J.  B.  Jeter,  which  was  returned  disallowed 
August  17,  1866,  by  reason  of 4  the  building  being  used  as  a  hospital  by  the  rebels ;  the 
owners  were  rebels.  It  was  a  public  building  in  a  captured  city,  and  the  sum  of  $2,293 
has  already  beeu  paid  contrary  to  the  rules  and  orders  governing  the  Quartermaster's 
Depurtwvut,' 
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"  November  9, 1866.  the  claim  was  received  back,  and  on  tbe  14th  of  that  month  it 

as  returned  to  the  Third  Auditor,  again  disallowed.  The  following  extract  appears 
in  tbe  letter  to  the  Third  Auditor:  'No  rent  can  be  paid  for  this  property  previous  to 
April  2,  1866,  the  date  of  the  President's  proclamation,  as  existing  orders  from  the  War 
Department  forbid  the  payment  of  rents  for  property  used  by  the  United  States  in  the 
late  rebellious  States  before  that  time/ 

"January  4, 1867,  E.  M.Garnett,  attorney,  forwards  to  General  Blunt  amended  ac- 
connt,  dating  from  April  2, 1866,  which  account  is  referred  by  the  War  Department, 
January  18, 1867,  for  report  (as  previously  herein  stated). 

"  In  view  of  the  facts  as  stated,  I  respectfully  recommend  that  payment  of  rent  be 
allowed  the  claimant,  at  a  rate  to  b«  approved  by  the  commanding  general  of  Depart- 
ment of  the  Potomac,  from  April  2, 1866,  during  period  of  United  States  occupation  of 
the  premises ;  provided,  that  the  amount  of  rent  paid  previous  to  April  2, 1866,  $2,293, 
be  deducted  from  the  amount  which  may  be  due  for  rent  since  April  2,  1866,  the  date 
of  the  proclamation  of  the  President. 

44  Very  respectfully,  sir,  your  obedient  servant, 

"D.  H.  RUCKER, 
"Acting  Quartermaster-General,  Brevet  Major- General,  United  States  Army, 

"Hon.  E.  M.  Stanton, 

"Secretary  of  War,  Washington,  D.  C." 

"Adjutant-General's  Office,  March  9,  1867. 

44  Respectfully  referred  to  Major-General  E.  R.  S.  Canby,  president  Claims  Commis- 
sion. 

"  E.  D.  TOWN8END, 
"  Assistant  Adjutant-General.79 

The  claim  was  then  referred  by  the  Adjutant-General  to  Major-General  E.  R.  S.  Canby, 
president  Claims  Commission,  and  on  March  14, 1867,  the  Claims  Commission  made 
the  following  decision,  to  wit : 

"War  Department, 
"  Office  of  the  Claims  Commission, 

"  Washington,  D.  C,  March  14,  1867. 

"  In  the  matter  of  the  claim  of  the  Richmond  Female  Institute  ^ 

for  compensation  for  the  use  and  occupation  of  the  institute-  !  v     q«q "rwininn 

building  by  tbe  United  States  military  authorities  from  April  (  *°'  ™4'    ^eci81on- 
2, 1866,  to  October  12,  1866.  J 

"  It  appears  from  the  papers  and  the  evidence  on  file  with  the  commission  that  this 
claim  comes  within  the  prohibitory  clauses  of  tbe  act  of  Congress  approved  July  4, 
1864,  as  amended  and  construed  by  an  act  passed  by  the  Thirty-uinth  Congress,  enti- 
tled 4An  act  to  declare  the  sense  of  an  act  eu titled  "An  act  to  restrict  the  jurisdiction 
of  the  Court  of  Claims,  and  to  provide  for  the  payment  of  certain  demands  for  quar- 
termaster's stores  and  commissary  supplies  furnished  to  the  Army  of  the  United 
States,"  '  received  by  the  President  on  the  9th  of  February,  1867,  which  amendatory  act 
provides  that  the  aforesaid  act  of  July  4,  1864,  'shall  not  be  construed  to  authorize 
the  settlement  of  any  claim  for  supplies  or  stores  taken  or  furnished  for  the  use  of,  or 
used  by,  the  armies  of  the  United  States,  nor  for  the  occupation  of,  or  injury  to,  real 
estate,  nor  for  the  consumption,  appropriation,  or  destruction  of,  or  damage  to  per- 
sonal property,  by  the  military  authorities  or  troops  of  the  United  States,  where  such 
claim  originated  during  the  war  for  the  suppression  of  the  southern  rebellion,  in  a 
State,  or  part  of  a  State,  declared  in  insurrection  by  the  proclamation  of  the  President 
of  the  United  States,  dated  July  1, 1H62,  or  in  a  State  which,  by  an  ordinance  of  seces- 
sion, attempted  to  withdraw  from  the  United  States  Government/ 

"  It  is  therefore  rejected. 

"  A  true  copy. 

"DE  WITT  CLINTON, 
"Bvt.  Lieut.  Col,  Recorder:* 

"Adjutant-General's  Office,  March  18, 18G7. 

u  Respectfully  submitted  to  the  Secretary  of  War. 

"  E.  D.  TOWNSEND, 
"Assistant  Adjutant-General.11 

'•  War  Department,  March  21, 1867. 

"The  decision  of  the  Claims  Commission,  rejecting  the  claim  of  the  Richmond  Fe- 
male Institute  for  compensation  for  the  use  and  occupation  of  the  \v\hV\Vv\^A^\\\\^\w% 
by  the  United  States  military  authorities,  from  April  2, 106^  to  OcXoWc  Yi,\SfckA* 


4  RICHMOND   FEMALE   INSTITUTE. 

approved  and  confirmed;  and  the  case  is  referred  to  the  Quartermaster-General  in 
order  that  the  decision  may  be  noted,  these  papers  to  be  returned  to  the  War  Depart- 
ment for  file. 
"  By  order  of  the  Secretary  of  War : 

"LOUIS  H.  PELOUZE, 
" Assistant  Adjutant-General.11 

"Adjutant-General's  Office,  April  5, 1867. 

"  Respectfully  transmitted  to  the  Quartermaster-General,  U.  S.  A. 

"  E.  D.  TOWNSEND, 

" Assistant  Adjutant-General." 

"  Quartermaster-General's  Office, 

April  20, 1867. 

"Respectfully  returned  to  the  Secretary  of  War.  The  action  has  been  noted  on 
Quartermaster-Geueral's  decision-book  No.  6,  page  229. 

"D.  H.  RUCKER, 
■" Acting  Quartermaster-General,  Brevet  Major-General.19 

This  decision  was  approved  by  the  Secretary  of  War. 

From  the  foregoing  it  is  admitted  that  the  rent  is  properly  payable  from  April  2, 
1866,  to  October  10, 1866,  but  the  Quartermaster's  Department  claims  the  right  to 
dednct  from  such  rent  the  amount  voluntarily  paid  from  April  9, 1865,  to  October  1, 
1865. 

Your  committee  can  see  no  just  grounds  upon  which  this  deduction  can  be  claimed 
or  allowed,  and  find  that  the  rent  from  April  2  to  October  10,  1866,  six  months  eight 
days,  amounting  to  $2,506.66,  is  justly  due  to  the  claimant. 

The  material  and  more  difficult  question  is,  whether  rent  from  October  1, 1865,  to 
April  2, 1866,  can  be  properly  allowed. 

The  president,  in  pursuance  of  the  act  of  Congress  approved  July  13, 1861,  did,  by 
his  proclamation  of  August  16, 1861,  declare  that  the  inhabitants  of  the  State  of  Vir- 
ginia, excepting  the  inhabitants  of  that  part  of  Virginia  lying  west  of  the  Alleghany 
Mountains,  and  of  such  other  parts  of  that  State  as  may  maintain  a  loyal  adhesion  to 
the  Union  and  Constitution,  or  may  be  from  time  to  time  oooupied  and  controlled  by 
the  United  States  forces,  to  be  in  a  state  of  insurrection. 

By  act  of  Congress  approved  December  31, 1862,  provision  was  made  for  the  recogni- 
tion of  the  State  of  West  Virginia  as  a  separate  State  in  the  Union,  based  upon  the 
action  of  a  convention  assembled  in  Wheeling,  November  26,  1861,  and  a  general  elec- 
tion held  in  pursuance  of  the  action  of  said  convention  on  May  3,  1862,  and  upon  an 
act  of  the  legislature  of  Virginia,  passed  May  13, 1862,  consenting  to  the  formation  of 
a  new  State  within  the  jurisdiction  of  the  State  of  Virginia,  to  be  known  as  West 
Virginia. 

On  the  9th  day  of  May,  1865,  the  President,  by  executive  order,  declared  the  author- 
ity of  the  United  States  re-established  in  Virginia,  and  directed  the  Secretary  of  8tatef 
the  Secretary  of  the  Treasury,  the  Postmaster-General,  the  district  judge  of  said  dis- 
trict, the  Secretary  of  War,  the  Secretary  of  the  Navy,  and  the  Secretary  of  the  Inte- 
rior to  put  in  force  all  laws  of  the  United  States  pertaining  to  their  respective  depart- 
ments, and  guaranteed  to  Francis  H.  Pierpont,  governor  of  the  State  of  Virginia,  the 
aid  of  the  Federal  Government,  as  far  as  may  be  necessary,  in  all  lawful  measures  for 
the  extension  and  administration  of  the  State  government  throughout  the  geograph- 
ical limits  of  the  State. 

On  April  2, 1866,  the  President,  by  proclamation,  declared  that  the  insurrection  in 
the  States  of  Georgia,  Sonth  Carolina,  Virginia,  North  Carolina,  Tennessee,  Alabama, 
Louisiana,  Arkansas,  and  Mississippi  was  at  an  end.  The  claimant,  the  Riohmond  Fe- 
male Institute,  as  a  body-politic  or  incorporation,  did  not  participate  in  the  rebellion, 
and  althongh  its  property  might  be  the  lawful  subject  or  seizure  and  occupation  by 
the  United  States  troops  at  the  captnre  of  Richmond,  Va.,  by  reason  of  its  locality, 
yet  this  was  a  right  which  the  government  conld  waive,  and,  as  your  committee  think 
from  the  actions  and  proceedings  of  Generals  Terry,  Turner,  and  Schofield,  did  waive 
in  this  case,  and  had  the  rental  valne  of  the  buildings  duly  determined,  and  volun- 
tarily paid  the  rent  up  to  October  1,  1865. 

In  view  of  all  the  facts  in  this  particular  case,  your  committee  think  the  claimant 
entitled  to  the  rent  from  October  1, 1865,  to  October  10, 1866,  amounting  to  $4,933.33, 
aud  recommend  the  passage  of  the  accompanying  bill  herewith  reported/  In  addition 
to  the  foregoing  there  is  another  view  of  this  particular  case.  It  is  this :  by  the  law 
of  nations  institutions  of  learning  are  exempted  by  all  civilized  nations  from  the 
hostilities  of  war.  They  are  to  be  classed,  in  this  respect,  with 'public  libraries,  hoe- 
pitate,  &c. 
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Our  government  in^itsj "  instructions  for  the  government]  of  armies  in  the  field," 
originally  prepared  by  Dr.  Lieber,  revised  by  a  board  of  officers,  of  which  Major-Gen- 
eral  Hitchcock  was  president,  and  approved  by  President  Lincoln  in  1863,  binds  itself 
by  these  rules,  as  follows  :  "As  a  general  rule,  the  property  belonging  to  churches,-  to 
hospitals, or  other  establishments  of  an  exclusively  charitable  character,  to  establish- 
ments of  education  or  foundations  for  the  promotion  of  knowledge,  whether  public 
schools,  universities,  academies  of  learning,  or  observatories,  museums  of  the  fine  arts 
or  of  a  scientific  character,  such  property  is  not  to  be  considered  public  property  in 
the  sense  of  paragraph  thirty-one,  but  it  may  be  taxed  or  used  when  the  public  service 
may  require  it."  See  paragraph  34,  General  Orders  No.  100,  Adj utant-Gene raFs  Office , 
sections. 

This  order,  in  connection  with  the  acts  of  the  officers  in  charge  of  our  armies  in 
Richmond,  clearly  shows  that  the  government  occupied  the  institution  with  the  ex- 
press understanding  and  intention  of  paying  rent  for  same. 

S.  Bep.  147 2 
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2d  Session, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1878.— Ordered  to  be  printed. 


Mr.  Harris,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2096.] 

The  Committee  on  Claims,  to  whom  teas  referred  the  bill  (R.  R.  2090)  for 

the  relief  of  James  FishbacJc,  report  as  folloics : 

Having  carefully  examined  the  evidence  in  the  case,  we  adopt  the  re- 
port of  the  House  Committee  of  Claims,  as  follows: 

That  said  James  Fisbback  wascollf  ctor  of  internal  revenue  from  the  23d  day  of  May, 
1873,  to  the  16th  day  of  August,  1876;  that  said  collector  employed  in  his  office,  as  a 
clerk,  George  W.  Balsley,  from  the  1st  day  of  July,  1873,  to  toe  20th  day  of  December, 
1873,  and  paid  him  for  his  services  as  such  clerk  for  the  time  mentioned  the  sum  of 
$521.35;  that  said  clerk  was  actually  necessary  to  enable  the  said  collector  properly 
and  faithfully  to  discharge  the  duties  of  his  office,  and  was  continuously  and  constantly 
employed  in  paid  office  during  the  period  named  in  making  the  reports  required,  keep- 
ing the  records  of  said  office,  and  performing  other  work  clerical  in  character ;  and 
that  duriug  all  the  time  stated  said  collector  gave  his  constant  personal  attention  to 
the  duties  of  his  office,  and  was  occupied  in  the  discharge  of  his  official  duties  and  in 
the  supervision  of  his  office. 

The  committee  further  report  that  said  collector  had  a  large  district,  embracing  ten 
large  counties;  that  when  said  collector  entered  upon  the  duties  of  his  said  office  on 
the  23d  day  of  May,  1873,  he  found  said  clerk  in  the  collector's  office;  that  he  was 
allowed  pay  for  said  clerk  up  to  the  1st  day  of  July,  1873 ;  that  after  that  time  he  con- 
tinued said  clerk,  and  did  not  know  he  was  not  to  be  allowed  a  clerk  until  in  the  month 
of  September,  1873  ;  that  then  said  collector  instituted  a  correspondence  with  the  In- 
ternal Revenue  Office,  with  the  view  of  satisfying  the  Commissioner  of  the  actual 
necessity  of  such  clerk  in  bis  office,  but  not  succeeding,  he  finally  discharged  said  clerk 
December  20, 1873. 

Inasmuch  as  it  clearly  appears  that  s:ich  services  were  actually  rendered  by  said 
George  W.  Balsley,  and  were  for  the  beneGt  of  the  government,  and  that  said  clerk  was 
absolutely  necessary  to  a  proper  and  faithful  discharge  of  the  duties  of  said  office,  and 
as  the  compensation  of  the  collector  was  not  large  for  the  labor  and  responsibility  of 
his  office,  being  only  $2,500,  out  of  which  he  had  to  pay  all  his  traveling  and  other 
expenses,  the  committee  believe  said  collector  should  be  reimbursed  the  amount  paid 
by  him  to  said  clerk. 

A  letter  from  the  Commissioner  of  Internal  Revenue  to  the  committee  states  that 
vouchers  were  filed  with  the  accounts  of  said  collector  for  the  services  of  said  clerk, 
aud  that  the  collector  has  not  been  reimbursed  the  amount  paid  for  the  same ;  that  by 
the  act  of  Congress  of  February  8,  1875,  the  department  is  now  debarred  from  making 
an  allowance  to  cover  this  expenditure,  more  than  a  year  having  elapsed  since  the 
cervices  were  rendered  ;  and  the  Commissioner  recommends  the  passage  of  the  bill. 

From  the  statement  of  said  collector  it  further  appears  that,  after  his  correspondence 
with  the  Internal  Revenue  Office,  prior  to  the  discharge  of  said  clerk,  December  20, 
1873,  the  Commissioner  of  Internal  Revenue  became  satisfied  that  a  clerk  was  neces- 
sary, and  allowed  said  collector  to,  and  he  did,  re  employ  the  said  Balsley  as  a  clerk  in 
liis  said  office,  and  retained  him  while  he  held  the  office. 

The  committee' therefore  report  back  the  bill,  and  recommend  its  passage. 


Congress, 
I  Session. 


} 


SENATE. 


i  Eepobt 
{  No.  176. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1878. — Ordered  to  be  printed. 


[arris,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  954.] 

Committee  on  Claims,  to  whom  was  referred  the  two  petitions  and 
mpanying  papers  of  T.  A.  Walker,  late  register  of  the  United  States 
lofflce,  at  Fort  Des  Moines,  Iowa,  have  carefully  considered  the  same, 
submit  (he  following  report : 

the  petition  No.  1,  petitioner  asks  to  be  reimbursed  moneys  ex- 
d  by  him  for  clerk-hire  and  office-rent,  rendered  necessary  by  the 
ally  large  quantity  of  land  eutered  at  his  said  office  for  the  first 
ears  of  his  official  term. 

I  petition  No.  2  asks  to  be  reimbursed  money  expended  by  the 
>ner  for  the  hire  of  one  additional  clerk  and  the  rent  of  a  larger 
rendered  absolutely  necessary  by  the  consolidation  of  the  Iowa 
and-office  with  the  Fort  Des  Moines  office  during  the  third  and 
oar  of  his  official  incumbency. 

ition  No.  1  was  referred  to  the  Senate  Committee  on  Claims,  sec- 
ession of  the  Forty -fourth  Congress,  when  the  following  report  was 
by  said  committee,  which  report  your  committee  find,  upon  exami- 
i,  well  sustained  by  the  evidence,  and  adopt  the  same,  as  follows: 

committee  wrote  a  letter  of  inquiry  to  the  Secretary  of  the  Interior,  and  re- 
through  him  the  following  report  from  the  Commissioner  of  the  General  Land- 
to  wit : 

Department  op  the  Interior,  General  Land  Office, 

Washington,  D.  C,  February  14,  1877. 

I  hare  the  honor  to  acknowledge  the  receipt,  by  reference  from  thedepart- 
>f  a  letter  from  Hon.  F.  M.  Cockrell,  for  Committee  on  Claims  of  the  United 
Senate,  dated  the  8th  instant,  and  in  reply  to  the  inquiries  therein  contained, 
fully  state  that  Thomas  A.  Walker,  late  register  of  tho  United  States  land-office 
Des  Moines,  Iowa  (bond  dated  June  1,  1854),  entered  upon  the  duties  of  his 
uue  15,  1854,  and  turned  over  to  his  successor  the  books,  papers,  &c,  of  the 
September  15, 1857. 

>ublic  lands  disposed  of  during  his  official  incumbency,  the  amount  of  military 
-land  warrant  fees  collected,  and  the  amount  paid  him,  pursuant  to  a  decision  of 
ted  States  Supreme  Court,  Jauuary  term,  1841,  in  the  case  of  the  United  States 
>n,  receiver  of  Choctaw  district,  Mississippi  (15  Peters,  141),  for  salary,  oommis* 
,nd  fees,  were  as  follows : 
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ie  15  to  December  31  . . 
i nary  1  to  December  31 
ie  1  to  December  31 ... . 
mary  1  to  September  15 


709, 444. 22 

908,  794. 09 

63, 388. 41 

400.00 


1, 682, 026. 72 


kg   . 

m 

53 

33      *S 

if] 

mom 
boan 
rant 

< 

< 

80,680.00 

$2,017  00 

752,  740. 35 

18,  818  87 

353,996.00 

8,849  94 

2,815.85 

1,190,232.20 

29,685  81 
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$2,771  98 

3,000  00 

1,756  11 

365  66 


7,892  75 
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It  has  been  held  that  the  entire  amount  of  register's  and  receiver's  fee*  collected  for 
locating  military  bounty-land  warrants  is  to  be  accounted  for  by  the  receiver,  to  be  by 
him  deposited  in  the  United  States  Treasury,  as  other  proceeds  from  the  disposal  of 
public  lands ;  the  said  fees  to  be  again  paid  out  by  warrant,  with  limitation  as  regards 
the  legal  maximum  of  compensation  to  the  respective  officers  alluded  to. 

The  fees  received,  amounting  to  $29,685.81,  referred  to  in  the  foregoing  table  to  have 
been  accounted  for  by  the  former  receiver,  and  is  presumed  to  have  been  paid  into  the 
Treasury,  inasmuch  as  but  a  small  balance  appears  against  him  upon  the  books  of  this 
office. 

The  following  United  States  land-offices  were  allowed  for  payment  to  clerks,  ren- 
dered necessary  in  consequence  of  the  magnitude  of  the  sales  of  Osage  and  other  Indian 
lands,  the  sums  paid  to  them  having  been  charged  against  the  proceeds  as  expense* 
incident  to  the  sale  of  such  lands,  viz: 

David  B.  Emmert,  receiver  at  Humboldt,  Kans $3,145  00 

William  Q.  Jenkens,  register  at  Wichita,  Kans 3,207  50 

M.  W.  Reynolds,  receiver  at  Independence,  Kans 2,041  66 

The  act  of  Congress  of  7th  July,  1876,  allowed  Ariel  K.  Eaton,  late  receiver,  and 
James  D.  Jenkins,  former  register,  at  Decorah  and  Osage,  Iowa,  $3,600  each  on  account 
of  payments  for  the  services  of  clerks,  upon  the  ground  that  such  employment  was 
necessary,  owing  to  the  large  number  of  entries  of  land  at  that  office. 

By  act  of  18th  February,  1861,  section  2255,  Revised  Statutes  of  the  United  States, 
the  Secretary  of  the  Interior  is  authorized  to  approve  the  employment  for  a  limited 
period,  and  at  a  reasonable  per  diem  compensation,  of  one  or  more  clerks  in  the  office 
of  a  register  of  a  consolidated  land-office,  &c. ;  but  with  this  exception  there  is  no 
direct  authority  of  law  for  the  employment  of  clerks  at  the  expense  of  the  United 
States  in  the  offices  of  the  registers  and  receivers  of  the  United  States  district  land- 
offices. 

I  have  not  the  data  which  enable  me  to  state  precisely  what  additional  force  was 
necessary  or  was  employed  at  the  Des  Moines  office  during  tho  period  referred  to,  but 
know  that  the  requirements  were  far  greater  than  those  of  most  other  offices,  on  ac- 
count of  the  large  excess  in  sales  of  land  over  other  offices,  and  it  was  during  this 
period  that  it  became  a  consolidated  land-office ;  and  I  know  that  clerks  were  employed, 
and  the  merits  of  a  claim  for  reimbursement,  therefore,  are  to  my  knowledge  far  supe- 
rior to  those  of  the  Decorah  and  Osage  offices,  in  regard  to  which  the  ovidenoe  was 
ample  beyond  all  doubt. 

The  letter  of  Senator  Cockrell  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

J.  A.  WILLIAMSON, 

ComMissioner. 

Hon.  Z.  Chandler, 

Secretary  of  the  Interior. 

The  following  certificate  accompanied  the  petition,  to  wit : 

Des  Moines,  Iowa,  November  22,  1876. 

I,  F.  G.  Clarke,  register  of  the  United  States  land-office  at  Des  Moines,  Iowa,  do 
hereby  certify  tbat  the  records  of  this  office  show  that  while  Col.  T.  A.  Walker  was  reg- 
ister of  said  office  there  was  entered  from  the  15th  day  of  June,  1654,  to  the  15th  day 
of  June,  1856,  at  said  office,  the  following  amount  of  public  lands,  to  wit : 

Acres. 

By  military  land- warrants,  various  acts 1,169,831.00 

By  cash  entries 1,558,196.75 

Making  a  total  entered,  during  said  time,  of 2,728,027.75 

I  also  certify  that  quite  a  proportion  of  said  lands  entered  by  warrants  were  small 
warrants,  calling  for  forty  and  eighty  acres  each. 

F.  G.  CLARKE,  Register. 

The  claimant,  in  his  petition,  verified  by  affidavit,  states  that  during  his  first  two 
years  he  was  obliged  to  employ  a  large  clerical  force  to  discharge  the  duties  of  his 
office  and  to  accommodate  the  public,  and  that  he  did  so  believing  that  he  and  the  re- 
ceiver were  entitled  to  the  land- warrant  fees  received,  and  that  during  these  two  years 
he  paid  out  $5,340  for  clerk-hire  and  never  received  any  allowance  or  compensation 
therefor,  and  only  received  his  salary,  $3,000  per  annum,  and  that  the  force  of  clerks 
hired  by  him  was  absolutely  necessary  to  subserve  the  public. 

The  facts  stated  are  substantiated  by  the  sworn  evidence  of  many  witnesses,  who 
were  present  and  had  personal  knowledge  of  what  they  say. 

The  necessity  for  this  course  is  so  forcibly  stated  by  Judge  Love,  of  the  United  8tates 
circuit  court,  in  his  opinion  in  Babbitt's  case,  that  your  committee  introduce  the  fol- 
lowing extract  from  his  opinion  : 

"  The  history  of  the  land-sales  of  1855  will  place  the  object  of  Congress,  in  passing 
the  sixth  section  (act  of  1855),  in  a  clear  and  definite  light.    The  rage  of  speculation 


T.    A.    WALKER.  3 

• 

lad,  during  that  year,  nearly  reached  its  height.  Multitudes  of  people  besieged  the 
and-offioes,  clamorously  demanding  the  lo  cation  of  their  warrants.  Many  millions  of 
teres  of  land  were  disposed  of  in  Iowa  in  an  incredibly  short  space  of  time.  Under 
these  circumstances  it  was  manifest  that  no  ordinary  force  of  clerks  and  no  ordinary 
means  and  appliances  were  sufficient  to  meet  the  exigencies  of  the  service.  The  sal- 
aries of  the  officers  were  wholly  inadequate  to  meet  these  expenses.  Hence,  Congress 
bad  eith  er  to  provide  the  means  of  paying  such  expenditures  out  of  the  public  Treasury, 
>r  of  en  abling  the  land-officers  to  do  it  by  authorizing  them  to  receive  fees  adequate 
bo  that  purpose  from  those  for  whose  benefit  the  services  were  performed  and  the 
expenses  incurred.  Congress  chose  the  alternative  least  burdensome  to  the  public 
^^easu^y.,, 

Under  the  belief,  which  prevailed  generally  at  that  time,  that  the  fees  received  for 
locating  warrants  belonged  to  him,  the  receiver,  and  were  intended  to  compensate  him 
for  his  services  and  expenees  in  locating  warrants,  Mr.  Walker  employed  the  necessary 
clerks,  and  incurred  the  other  necessary  expenses  to  enable  him  to  transact  the  im- 
mense business  crowding  upon  him  promptly,  correctly,  and  to  the  entire  satisfaction 
of  his  customers  and  the  government. 

In  the  opinion  above  referred  to,  Judge  Love  points  out  the  greatly-increased  labor 
and  responsibility  of  land-officers  under  the  land-warrant  system.    He  says: 

"  In  cash  sales  the  officer  had  but  to  count  the  gold  and  issue  the  certificate.  In  cash 
sales,  one  wiitten  application  and  one  certificate  were  sufficient  for  a  whole  section. 
How  different  is  it  under  the  land-warrant  system.  In  the  location  of  warrants,  the 
officers  have  to  examine  the  assignments,  oftentimes  numerous,  and  sometimes  by 
guardians,  &c,  and  pass  upon  their  validity.  This  is  often  a  delicate  and  responsible 
duty.  A  separate  application  and  separate  certificate  have  to  be  written  for  every 
warrant.  With  160-acre  warrants,  four  applications  and  four  certificates  were  required 
for  a  section  of  land,  and  with  40- acre  warrants  sixteen  applications  and  sixteen  cer- 
tificates were  required  for  the  same  quantity  of  land." 

No  allowance  whatever  has  ever  been  made  him  for  any  clerical  or  other  expenses. 
Hence  the  officer  has  paid  out  of  his  own  pocket  all  the  expenses  for  running  the  office 
and  transacting  this  large  amount  of  business  in  so  short  a  time. 

Under  these  circumstances,  your  committee  are  of  the  opinion  that  the  government 
ought  to  reimburse  this  officer  for  the  money  he  thus  necessarily  paid  out  and  expended 
for  clerical  assistance  for  the  benefit  of  the  government  and  the  public. 

In  the  case  of  Ariel  K.  Eaton  and  James  D.  Jenkins,  receiver  and  register  at  Decorah 
and  Osage,  Iowa,  referred  to  in  letter  of  Commissioner  of  General  Land  Office,  this  Con- 
gress, at  its  first  session,  allowed  each  of  them  $3,600.  The  claim  of  Mr.  Walker  is 
equally  if  not  more  meritorious. 

Tour  committee  therefore  recommend  that  the  petitioner  be  paid  the 
8am  of  $3,600,  to  reimburse  him  for  money  paid  by  him  for  clerk-hire 
and  office-rent  for  and  daring  the  two  years  beginning  June  15,  1854, 
and  ending  June  15, 1856. 

In  petition  No.  2,  petitioner  asks  to  be  reimbursed  the  sum  of 
$1,517.75,  paid  by  him  for  the  hire  of  an  extra  clerk  and  the  rent  of  an 
additional  room  from  April  15, 1856,  at  which  time  the  Iowa  City  land- 
office  was  consolidated  with  the  Fort  Des  Moines  office,  to  September 
27,  1857,  at  which  time  petitioner  retired  from  the  office. 

The  petition,  which  is  sworn  to,  recites — 

The  undersigned,  being  register  of  the  land-office  at  Fort  Des  Moines,  was  compelled, 
in  consequence  of  the  increase  of  business,  to  remove  his  office  into  larger  rooms  and 
to  employ  an  additional  clerk,  the  vouchers  for  which  are  herewith  transmitted.  The 
additional  business  devolved  upon  the  office  by  the  consolidation  rendered  the  employ- 
ment of  one  additional  clerk  indispensable,  as  well  as  added  to  the  labors  and  duties 
of  the  undersigned. 

The  cltrk  employed,  James  A.Moore  (see  voucher  No.  1),  was  engaged  upon  business, 
thrown  into  the  office  after  its  consolidation,  and  tbe  room-rent  paid  (see  voucher  No 
2)  was  paid  for  rooms  occupied  and  rendered  necessary  by  the  consolidation,  and  at 
no  time  during  the  period  charged  for  could  the  services  of  the  additional  clerk  have 
been  dispensed  with  or  would  suitable  rooms  have  been  obtained  for  less  price. 

This  statement  is  corroborated  by  the  vouchers  referred  to  and  various 
affidavits. 

The  act  of  February  18, 1861, 12  Statutes  at  Large,  page  131,  being 
section  2255  of  the  Revised  Statutes,  authorizes  reasonable  allowance 
for  the  hire  of  clerks,  &c,  on  application  to  and  approval  by  the  Secre- 
tary of  the  Interior. 
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But  tbe  petitioner,  being  at  the  time  Ignorant  of  this  statute  and 
believing  himself  entitled  to  the  fees  collected,  expected  to  and  would 
have  been  abundantly  able  to  have  paid  all  of  these  expenses  out  of 
said  fees,  and  reserved  to  himself  after  paying  them  a  much  larger  com- 
pensation than  the  $3,000  per  annum  allowed  by  law. 

Hence,  without  consulting  the  department,  he  incurred  and  paid 
these  expenses  out  of  his  own  funds,  and  subsequently  paid  into  tbe 
Treasury,  as  he  was  required  to  do  by  law,  the  fees  collected  by  him, 
amounting  to  over  $29,000,  and  received  his  salary  of  $3,000  per  annum. 

Clear  as  the  sworn  petition  and  accompanying  vouchers  and  affida- 
vits seem  to  make  this  case,  your  committee  addressed  a  letter  to  the 
Secretary  of  the  Interior,  asking  such  information  as  the  records  of  that 
department  contained  touching  this  claim,  and  received  the  following 

answer : 

Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.  C,  January  28,  1878. 

Sir  :  Tonr  letter  of  the  23d  instant,  calling  for  information  concerning  the  claim  of 
T.  A.  Walker,  formerly  register  of  the  land -office  at  Des  Moines,  Iowa,  for  allowance 
for  office-rent  and  clerk-hire,  was  received  and  referred  to  the  Commissioner  of  the 
General  Land  Office.  I  havo  the  honor  to  transmit  herewith  a  copy  of  his  report  on 
the  subject,  received  to-day. 

1  am,  sir.  very  respectfully,  your  obedient  servant, 

C.  SCHURZ, 

•    Secretary. 
Hon.  Isham  6.  Harris, 

United  States  Senate. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  ft,  January  26,  1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  your  reference  of  the  24th 
instant,  of  a  letter  from  Hon.  Isham  G.  Harris,  dated  the  23d  instant,  requesting,  on 
behalf  of  the  8enate  Committee  on  Claims,  such  information  as  the  records  of  this  de- 
partment afford,  touching  the  claim  of  T.  A.  Walker,  esq.,  sometime  register  of  the 
Fort  Des  Moines,  Iowa,  land-office,  for  an  allowance  of  $1,517.75,  as  reasonable  com- 
pensation for  expenses  incident  to  the  consolidation  of  the  Iowa  City  office  with  his, 
in  1856,  said  claim  being  presented  under  act  of  February  16, 1861,  Statutes,  vol,  xii, 
p .  131,  now  embraced  in  section  2255  of  the  Revised  Statutes. 

Respecting  this  claim,  I  find  from  the  records  that  it  was  duly  filed  for  settlement 
in  January,  1862 ;  but  for  some  unexplained  reason  was  not  acted  upon  at  that  time. 

On  February  2,  1877,  J.  M.  Walker,  esq.,  filed  in  this  office  a  sworn  statement,  re- 
questing that  the  matter  be  taken  up  for  action ;  and  on  the  8th  of  the  same  month  I 
addressed  your  predecessor  as  follows : 

"  Sir  :  Herewith  I  have  the  honor  to  transmit  an  account  of  T.  A.  Walker,  late  reg- 
ister of  the  land-office  at  Des  Moines,  Iowa,  for  clerk-hire  and  rent  paid  by  him  under 
the  terms  of  the  act  of  Congress  February  18, 1861,  in  relation  to  consolidated  land- 
offices. 

"This  account  waB  filed  in  this  office  on  January  25, 1862,  but  has  never  been  acted 
upon.  It  appears  to  be  just  and  regular,  and  is  sustained  by  the  affidavits  of  the  reg- 
ister. Although  held  in  abeyance  for  a  long  period,  there  seems  to  have  been  no  suf- 
ficient reason  why  it  should  not  have  been  allowed  at  the  time,  and,  if  so,  it  is  now 
doubly  important  that  it  be  settled  without  further  delay. 

"  The  third  section  of  the  act  referred  to  indicates  cases  of  this  character,  and  in  my 
opinion  the  account  may  be  defrayed  out  of  the  appropriation  for  contingent  expenses 
of  local  land-offices,  for  the  current  year.  , 

"  I  therefore  submit  the  matter  for  your  consideration,  with  the  recommendation 
that  this  office  be  authorized  to  state  the  account  and  submit  it  to  the  Treasury  De- 
partment for  payment. 

"  Very  respectfully,  your  obedient  servant, 

"J.  A.  WILLIAMSON, 

"  Commissioner." 


T.   A.   WALKER.  5 

To  this  communication  the  following  reply  was  received : 

'•  Department  of  the  Interior, 

"Office  of  the  Secretary, 
"Washington,  D.  C,  February  20,  1877. 

"  Sir  :  I  have  received  your  letter  of  the  8th  instant  inclosing  a  claim  of  T.  A.  Walker, 
former  register  of  the  land-office  at  Des  Moines,  Iowa,  for  office-rent  and  clerk-hire, 
amounting  to  $1,517.75. 

"  The  account  appears  to  have  been  filed  in  the  department  and  referred  to  yonr 
office  in  January,  1862.    Why  it  has  been  permitted  to  sleep  these  fifteen  years  is  not 
apparent  from  the  papers ;  bnt  I  cannot  reconcile  it  with  my  sense  of  official  duty  to 
approve  it  at  this  late  day.    The  papers  are  herewith  returned. 
*'  Very  respectfully. 

"CHAS.  T.  GORHAM, 

"Acting  Secretary. 
"Hon.  J.  A.  Williamson, 

"Commissioner  General  Land-Office" 

These  communications  appear  to  cover  the  matter  now  before  me,  and  I  have  only 
to  repeat  what  I  at  the  first  reported,  that  in  my  judgment  Mr.  Walker  was  justly  en- 
titled to  the  compensation  which  was  especially  provided  by  the  act  of  1861  for  pre- 
cisely such  cases;  and  if  by  reason  of  long  and  obviously  improper  delay  the  claim  nas 
passed  beyond  the  power  of  the  department  to  satisfy,  it  should  be  placed  by  Congress 
on  its  proper  footing,  and  rendered  oapable  of  speedy  adjustment. 
Very  respectfully, 

J.  A.  WILLIAMSON, 

Commissioner, 
Hon.  C.  Schurz, 

Secretary  of  the  Interior. 

Being  satisfied  that  the  petitioner  is  entitled  and  should  be  reimbursed 
the  sum  of  $3,600  for  clerk-hire  and  office-rent  paid  by  him  during  the 
two  first  years  of  his  official  term,  and  the  sum  of  $1,517.75  for  clerk- 
hire  and  office-rent  rendered  necessary  by  the  consolidation  of  the  two 
offices  during  the  third  and  last  year  of  his  term,  and  paid  by  him,  the 
committee  report  the  accompanying  bill  and  recommend  that  it  pass. 

S.  Eep.,  176 2 


45th  congress,  \  SENATE.  i  Report 

2d  Session.       ]  \  No.  177. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1878. — Ordered  to  be  priuted. 


Mr.  Morgan,  from  tbe  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  955.] 

The  Committee  on  Claims,  to  whom  teas  re/erred  the  bill  (8.  271)  for  the  relief 
of  the  estate  of  John  MVaters,  deceased,  have  had  the  same  under  consider- 
ation, and  report  as  follows  •• 

Capt.  A.  W.  Mills,  who  was  assistant  quartermaster  of  the  Army,  sta- 
tioned at  Nashville,  Tenn.,  gave  to  John  Waters  two  certificates  on  Form 
No.  22,  for  the  rent  of  a  dwelling,  No.  15,  on  North  College  street,  in  that 
city.  The  first  is  dated  December  31, 1863,  and  is  for  rent  of  said  house 
from  June  the  1st  to  December  31st,  1863,  at  $75  per  month.  The  other 
is  dated  January  31, 1865,  and  is  for  the  rent  of  the  same  house  from  the 
1st  of  January,  1864,  at  $100  per  month ;  the  amount  of  said  certifi- 
cates being  $1,825.  On  the  face  of  each  certificate  is  the  following  in- 
dorsement :  "  Payable  hereafter  as  the  government  may  direct.7' 

These  vouchers  passed  through  the  office  of  the  Quartermaster  Gen- 
eral and  the  offices  of  the  Third  Auditor  and  Comptroller  of  the 
Treasury,  and  were  found  correct,  but  payment  was  refused  because  the 
officers  of  the  Treasury  Department  were  prevented  by  the  act  of  Con- 
gress of  February  21, 1867,  from  settling  and  paying  such  claims  when 
tbey  originated  in  States  lately  in  rebellion. 

The  loyalty  of  John  Waters  is  very  clearly  established.  There  is  no 
reason  to  suppose  that  this  dwelling-house  was  seized  or  taken  possession 
of  by  the  Army  of  the  United  States  as  captured  or  abandoned  prop- 
erty. To  the  contrary,  the  certificates  given  him  by  the  quartermaster 
indicate  a  lease  by  agreement,  and  he  returned  the  property,  as  having 
been  leased  by  him,  in  his  reports  to  the  Quartermaster-General's  Office. 
The  rate  per  month  of  the  rental  was  stated  in  the  certificates.  Noth- 
ing was  left  open  but  that  the  payment  should  be  made  as  the  govern- 
ment might  direct. 

Your  committee  are  of  the  opinion  that  it  is  the  duty  of  the  govern- 
ment to  pay  the  debt  according  to  the  agreement  as  shown  in  the  cer- 
tificates of  the  quartermaster,  and  accordingly  report  the  accompanying 
substitute  for  the  bill  referred  to  them,  (S.  271),  and  recommend  its 
passage. 
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2d  Session.       )  \  No.  178. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  20, 1878.— Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  956.] 

The  Committee  on  Claims,  to  whom  were  referred  the  papers  of  W.  B.  Cosa, 

of  Pine  Bluff,  Ark.,  submit  the  following  report : 

W.  P.  Grace,  administrator  for  W.  B.  Gosa,  presents  six  certified 
vouchers  of  Army  quartermasters  for  rent  of  property  at  Pine  Bluff, 
Ark.,  during  the  months  of  September,  October,  November,  and  De- 
cember, 1865,  and  January  and  February,  1866,  stated  at  $100  each. 

Letters  of  administration  to  W.  P.  Grace  accompany  the  vouchers. 

It  appears  from  accompanying  papers  that  the  accounting-officers  ot 
the  Treasury  were  prohibited  from  paying  these  vouchers  by  the  act  of 
Congress  of  February  21, 1867. 

By  an  indorsement  on  the  face  of  some  of  the  vouchers  it  appears 
that  the  store-house  of  the  claimant  had  been  taken  possession  of  for 
Army  purposes  in  August,  1864,  without  a  contract  of  lease.  The 
quartermaster  of  the  post  at  Pine  Bluff,  Ark.,  issued  regular  vouchers, 
monthly,  for  the  rent  of  the  property,  in  the  years  1865  and  1866,  which, 
were  approved  by  the  officer  commanding  the  post,  and  the  accounts 
were  duly  reported  to  the  Quartermaster-General,  as  appears  by  his  in- 
dorsement on  the  papers. 

The  building  was  used  for  offices  and  warehouses  for  the  subsistence 
department  of  the  Army  at  that  post.  No  valid  objection  to  the  claim 
appears,  and  it  is  sufficiently  established  by  the  vouchers  given  to  the 
claimant. 

Your  committee  report  the  accompanying  substitute  for  the  bill  (S. 
271)  referred  to  them,  and  recommend  its  passage. 
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IN  THE  SENATE  OF  TOE  UNITED  STATES. 


March  20,  1678.— Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Claims,  submitted  the  following 

KEPORT: 

[To  accompauy  bill  S.  957.] 

The  Committee  on  Claims,  to  tchom  was  referred  a  bill  for  the  relief  of 
Michael  Callahan,  of  Huntsville,  Ala.,  submit  the  following  report: 

The  claimant  presents  five  certified  quartermasters'  vouchers  for  rent 
of  property  at  Huntsville,  Ala.,  during  the  months  of  August,  Septem- 
ber, October,  and  November,  1864,  and  January,  February,  March,  April, 
May,  June,  August,  September,  November,  and  December,  18C5,  amount- 
ing to  $113.66. 

The  following  is  written  on  the  face  of  the  vouchers  for  the  months 
prior  to  August  1,  1865 : 

To  be  settled  hereafter  as  the  government  may  direct,  the  claimant  being  considered 
loyal. 

The  accounting-officers  of  the  Treasury  rejected  this  claim  on  the 
ground  that  it  was  among  those  prohibited  to  be  paid  by  them  under 
the  act  of  Cqngress  of  February  21,  1867. 

These  claims  were  reported  by  the  depot-quartermaster  at  Huntsville, 
Ala.,  as  being  due,  and  were  so  borne  upon  their  accounts. 

They  were  referred  by  the  Third  Auditor  of  the  Treasury  to  the  Quar- 
termaster-General, by  whom  they  were  examined  and  found  to  be  cor- 
rect. In  certifying  the  claims  back  to  the  accounting-officers  of  the 
Treasury,  the  Quartermaster-General  says :  "Payment  is  not  conditional 
on  proof  of  loyalty.  The  services  have  been  reported  to  this  office  as 
required  by  the  regulations." 

In  this  case  the  loyalty  of  the  claimant  is  vouched  for  on  the  face  of 
each  certificate  given  him  during  the  period  of  hostilities,  and  it  is  not 
to  be  presumed  that  the  officers  of  the  Army  would  improperly  or  heed- 
lessly give  such  a  certificate  to  a  disloyal  person. 

Your  committee  recommend  that  the  claim  be  allowed,  and  report  as 
a  substitute  for  the  bill  referred  to  them  (S.  271)  the  following  bill,  and 
recommend  its  passage. 
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Congress,  \  SENATE.  i  Report 

2d  Session.       J  \  No.  180. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  20, 1878. — Agreed  to  and  ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

The  Committee  on  Claims,  to  which  was  referred  the  petition  of  Isaac  Bloom, 
of  New  Orleans,  La.,  praying  compensation  for  certain  personal  property 
belonging  to  him  and  alleged  to  have  been  taken  and  used  by  the  Army  of 
the  United  States  at  Jackson,  in  the  State  of  Mississippi,  in  1863,  has 
considered  the  same,  and  submits  the  following  report : 

Isaac  Bloom,  the  claimant,  was  born  in  Bavaria.  He  is  an  Israelite 
in  faith.  He  came  to  the  United  States  when  a  young  man,  was  nat- 
uralized, and  lived  in  the  vicinity  of  New  Orleans  upon  a  farm  for  about 
fifteen  years,  owned  slaves,  moved  to  New  Orleans  in  1859,  and  went 
into  the  wholesale  grocery  business,  and  remained  there  in  business 
from  the  beginning  to  the  end  of  the  war.  He  claims  in  his  petition 
that  he  did  a  business  of  about  $500,000  a  year.  In  1857  he  established 
a  branch  store  in  Jackson,  Miss.,  which  he  intrusted  to  his  brother 
Elias  to  carry  on  as  his  agent. 

On  the  14th  of  May,  1863,  the  Federal  forces  under  General  Grant, 
after  a  severe  battle,  took  Jackson,  and  the  petitioner  claims  that  after 
Jackson  was  taken  possession  of  by  the  Union  forces  his  store  was 
seized  and  the  goods  contaiued  therein  appropriated  for  the  use  of  the 
Federal  army. 

The  amount  of  the  claim  is  $35,000.  The  petitioner  commenced  and 
prosecuted  to  judgment  an  action  to  recover  this  claim  before  the 
Southern  Claims  Commission.  A  large  amount  of  testimony  was  taken 
by  the  commission,  and  the  claim  was  disallowed  upon  the  ground  that 
the  evidence  of  the  claimant's  loyalty  was  not  satisfactory. 

The  claimant  now  submits  to  your  committee  all  the  evidence  taken 
before  the  Southern  Claims  Commission,  and  additional  evidence  upon 
the  question  of  loyalty.  It  is  satisfactorily  proved  that  the  claimant  did 
own  a  store  at  Jackson  in  1863,  and  that  the  store  contained  a  large 
amount  of  goods.  The  Southern  Claims  Commission  sent  a  special 
agent  to  Jackson  and  New  Orleans  to  investigate  the  case.  Such  agent 
reported  to  the  commission  as  follows: 

In  this  case  (Bloom's  case}  I  can  find  no  particular  acts  or  eon  venations  to  show 
whether  the  claimant  was  loyal  or  disloyal.  I  find  a  universal  impression  among 
men  who  were  originally  loyal  men  and  lived  there  during  the  war,  and  who  knew  the 
claimant  either  personally  or  by  reputation,  that  he  was  not  loyal ;  but  they  are  un- 
able to  state  any  particular  facts,  except  that  he  was  never  known  or  spoken  of  as  a 
Union  man  until  after  the  war.  and  that  he  was  not  molested  or  threatened  by  the  Con- 
federates. I  have  found  nothing  positive  against  him  nor  for  him  in  that  respect.  He 
belongs  to  a  class  of  people  who  study  the  non-committal  art  better  than  most  any 
other  people  in  the  world:.  His  neighbors  who  were  the  most  intimately  acquainted 
with  him  either  do  not  know  or  do  not  choose  to  tell  what  his  sentiments  were  duxta^ 
the  first  part  of  the  war. 
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To  prove  his  loyalty,  Mr.  Bloom  introduces  the  testimony  of  himself' 
his  brother  Elias,  A.  W.  Faulkner,  and  Charles  May.  He  also  intro- 
duces a  letter  from  William  Pitt  Kellogg,  one  from  James  T.  Casey,  one 
from  James  H.  Ingraham,  one  from  L.  A.  Sheldon,  and  one  from  J.  H. 
Sypher.  He  also  introduces  the  ex  parte  affidavit  of  O.  W.  Kilbourn ; 
also  an  ex  parte  affidavit  made  by  one  Frank  Shepherd;  also  one  by  J. 
D.  Crawford,  and  one  by  Adolph  Carpenter. 

Mr.  Faulkner  knew  nothing  of  claimant's  loyalty  during  the  war ;  met 
him  after  the  close  of  the  war,  and  he  inferred  merely  from  what  he 
heard  that  he  was  loyal  during  the  war. 

Charles  May  was  a  German  baker,  and  states  that  he  knew  claimant 
during  the  war  and  that  he  was  loyal,  bat  the  only  act  he  refers  to  was 
that  when  he  (May)  was  raising  a  company  for  the  Union  Army  Bloom 
lent  him  $30,  which  he  repaid  to  Bloom. 

The  testimony  of  the  claimant  and  his  brother  Elias  clearly  shows 
that  the  claimant  meant  to  be  neutral,  to  do  business,  make  money,  and 
keep  himself  safe  by  doing  nothing  on  either  side.  The  claimant  says 
he  could  not  avoid  making  small  contributions  to  aid  the  rebels.  He 
bribed  a  physician  by  the  payment  of  $25  to  give  him  a  certificate  of 
physical  disability  and  so  escaped  conscription.  The  claimant's  brother, 
Elias  Bloom,  who  is  also  an  Israelite,  took  out  a  license  as  a  preacher 
of  that  faith,  and  in  that  way  he  escaped  conscription.  Neither  of  them 
was  in  either  the  Confederate  or  Union  Army. 

The  claimant,  during  the  whole  war,  carried  en  a  large  business  un- 
molested by  the  rebels.  When  the  United  States  Army  took  New  Or- 
leans he  contributed  nothing  and  did  nothing  for  the  Union  cause.  He 
seems  to  have  avoided  showing  friendship  to  or  making  acquaintance 
with  Union  officers,  and  confined  himself  closely  and  wholly  to  his  busi- 
ness. His  whole  conduct  and  business  show  that  he  really  had  no  sym- 
pathy with  the  Union  cause ;  perhaps  little  beyond  bis  interests  as  aslave- 
holder  and  business  man  with  the  Confederate  cause.  His  whole  object 
was  to  make  money,  keep  himself  and  his  property  safe,  and  really  be 
neutral  if  be  could.  His  voluntary  residence  in  New  Orleans  and  his 
continuance  unmolested  in  his  large  business,  without  a  single  act  or 
word,  even  after  the  capture  of  New  Orleans,  to  show  any  cordial  or 
hearty  good  will  to  the  Union  cause,  tend  strongly  to  rebut  the  allega- 
tion he  now  makes  of  loyal  adherence  to  the  United  States  Government. 

The  only  act  he  referred  to  as  showing  his  loyalty  was  the  furnishing 
Captain  May  with  $30  when  he  was  raising  a  company  of  soldiers  for  the 
Federal  service ;  but  it  appears  from  Captain  May's  testimony  that  it 
was  merely  a  loan  of  that  sum,  whieh  Captain  May  afterward  repaid  him. 

J.  D.  Crawford  swears  in  his  affidavit  that  he  was  acquainted  with 
Is^ac  Bloom  before  the  war  and  during  the  war,  and  that  said  Bloom 
was  an  ardent  supporter  of  the  United  States  Government  from  the 
commencement  to  the  close  of  the  late  rebellion,  and  that  he  was  op- 
posed to  the  said  rebellion  and  in  favor  of  its  suppression.  He  gives 
no  facts,  however,  to  substantiate  this  opinion. 

Adolph  Carpenter  swears  that  he  conversed  with  Isaac  Bloom  before 
the  capture  of  New  Orleans  by  General  Butler  and  also  after  its  cap- 
ture, and,  in  his  opinion,  Bloom  was  loyal. 

William  Pitt  Kellogg  states,  in  a  letter  written  by  him  to  Judge  A.  O. 
Aldis,  chairman  of  the  Southern  Claims  Commission,  dated  November, 
1872,  that  u  Isaac  Bloom  has  been,  from  the  commencement  of  the  rebel- 
lion up  to  the  present  time,  a  good,  loyal  citizen  and  an  influential  mer- 
chant in  this  State."    Governor  Kellogg  does  not  pretend  to  have  known 
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Bloom  until  after  tbe  war,  and,  consequently,  all  that  he  says  about  his 
loyalty  is  mere  hearsay. 

James  H.  In  graham  states,  in  a  letter  written  to  Judge  Aldis  and 
<lated  November,  1872,  that  "  from  the  breaking  out  of  the  war  up  to 
this  date,  I  have  known  Mr.  Bloom  as  a  loyal  citizen,  attached  to  the 
Union,  and  a  strong  supporter  of  General  Grant's  election,  and  used  his 
inflnenoe  in  support  of  the  BepubUcaa  party  of  this  State.7' 

The  evidence  in  regard  to  loyalty  does  not  satisfy  your  committee 
that  he  was  loyal.  It  does  not  rebut  the  presumption,  from  residence 
and  occupation,  of  disloyalty,  and  does  not  show  that  by  word  or  deed 
he  sympathized  with  the  government  after  Mew  Orleans  was  captured, 
and  when  a  sincere  Union  man  could  have  manifested  hie  Union  feel- 
ings. His  brother  and  himself,  and  one  or  two  other  persona,  testify, 
as  late  as  1872,  to  the  secret  sentimeuts  of  the  claimant  in  favor  of  the 
Union  during  the  war.  Tour  committee  do  not  think  they  ought  to 
deem  such  evidence  sufficient  and  satisfactory  proof  of  loyal  adherence 
to  the  cause  of  tbe  United  States  Government  throughout  the  war. 

The  special  agent  sent  by  the  Southern  Claims  Commission  to  Jack- 
son to  investigate  the  claim  reported  as  follows  in  regard  to  the  taking 
of  the  property : 

His  (claimant's)  claim  is  for  a  store  of  goods  which  he  claims  was  taken  by  oar  Army  at 
-Jackson,  Miss.  I  find  on  investigation  at  Jackson  that  the  pillage  of  the  town  of  Jack- 
son had  been  commenced  by  Confederate  soldiers,  citizens,  and  negroes,  before  the  Fed- 
eral troops  arrived.  Bloom's  store  was  sacked  after  our  troops  reached  the  place  by  a 
-crowd  of  soldiers,  who  destroyed  some,  and  appropriated  such  as  they  could,  and  gave 
some  to  the  negroes.  They  acted  without  any  authority  whatever,  and  the  goods  were 
not  taken  for  the  use  of  the  Army,  but  as  far  as  the  soldiers  took  them,  were  taken  by 
individual  soldiers,  who  went  acting  the  part  of  plunderers. 

This  agent  further  reports : 

The  Confederate  army  authorities  at  Jackson,  in  anticipation  of  the  occupation  of 
the  place  by  Federal  troops,  destroyed  their  regular  storehouses  by  fire,  and  where  they 
had  stores  in  the  center  of  the  town,  they  set  the  example  of  throwing  their  stores  in 
the  street  and  inviting  the  people  in  the  street  to  belo  themselves.  Some  of  the  mer- 
chants, rather  than  have  the  Yankees  get  their  goods,  followed  the  example  of  the 
Confederate  military  officers.  In  the  mean  time  a  large  portion  of  the  population  of 
the  town  were  leaving,  and  had  left ;  so  that  before  the  Federal  troops  reached  the 
town  the  straggling  rebel  soldiers  and  the  lawless  people  of  the  town  were  actually 
sacking  the  town. 

When  the  Federal  soldiers  arrived,  many  of  them  joined  the  citizens,  and  the  general 
pilfering  and  destruction  continued.  Large  quantities  of  goods  of  all  kinds  were 
thrown  into  the  street  and  destroyed.  I  was  informed  by  a  reliable  witness  that  he 
passed  by  Bloom's  store  and  saw  it  full  of  soldiers.    His  statement  is  in  this  language : 

"  Bloom's  store  was  sacked  by  soldiers.  I  passed  by  and  saw  it  full  of  soldiers ;  the 
negroes  would  take  things  that  the  soldiers  would  give  them — it  was  perfect  disorder 
and  confusion ;  all  sorts  of  people  were  trying  to  get  everything  they  could.  They 
were  pilfering ;  they  virtually  sacked  .the  town.  If  there  were  any  officers  present  at 
Bloom's  store,  they  did  not  take  any  command ;  it  was  not  a  crowd  whioh  was  com- 
manded by  any  one." 

Another  witness  testifies: 

"  His  (Bloom's)  store  was  sacked  by  soldiers.  I  passed  by  and  saw  it  full  of  soldiers. 
The  negroes  would  take  things  that  the  soldiers  would  give  them ;  it  was  perfect  dis- 
disorder  and  confusion ;  all  sorts  of  people  were  trying  to  get  all,  everything  they 
oould ;  they  were  pilfering;  they  virtually  sacked  the  town." 

Another  witness,  J.  W.  Brown,  jr.,  testifies  that  he  at  the  time  of  the  capture  of 
Jackson  was  18  years  of  age.  He  went  out  with  a  volunteer  company  of  young  men 
to  help  defend  the  town  against  the  Federals.  When  the  Confederate  forces  retreated 
he  came  back  with  the  rest,  into  town :  the  men  of  his  company  threw  away  their 
arms  and  assumed  the  garb  of  citizens.  They  got  into  town  before  any  Federal  forces 
did,  and  before  the  Confederate  forces  left.  He  saw  the  Confederate  officers  set  the 
example  of  throwing  their  stores  into  the  streets,  and  inviting  the  publio  to  take  such 
4M  they  did  not  throw  out,  except  as  to  the  government  warehouses  whioh  were  by  them- 
selves; those  they  burned.    He  thinks  some  of  the  merchants  did  the  same  thing. 
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Many  of  the  stores  were  being  pillaged  by  the  Con  federate  soldiers,  army  followers, 
and  negroes,  before  the  Federals  reacted  the  place ;  and  after  the  Federals  did  come,* 
large  share  of  the  pilfering  was  done  by  negroes  and  others  who  were  not  connected 
with  the  Federal  Army. 

It  appears  that  goods  were  taken  from  the  claimant's  store,  bat  it 
does  not  appear  that  they  were  taken  by  the  order  of  any  competent 
military  authority.  The  weight  of  the  testimony  goes  to  show  that  they 
were  taken  by  the  rabble,  without  the  authority  or  direction  of  any  Fed- 
eral officer.  Nor  does  it  appear  that  the  goods  taken  were  used  by  the 
Army,  or  for  its  benefit. 

Your  committee  are  of  the  opinion  that  the  claim  of  petitioner  ought 
to  be  disallowed  on  two  grounds : 

First.  His  loyalty  is  not  satisfactorily  established. 

Second.  The  goods  were  not  taken  by  order  of  any  competent  military 
authority,  nor  used  by  the  Army,  nor  for  its  benefit. 

Your  committee,  therefore,  recommend  that  the  claim  be  disallowed, 
and  the  committee  be  discharged  from  its  further  consideration. 


15th  Congress,  )  SENATE.  i  Report 

2d  Session.       J  )  No.  181. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  22,  1878.— Ordered  to  be  printed. 


dr.  Bruce,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  142.] 

The  Com  mittee  on  Pensions,  to  whom  teas  referred  the  petition  of  Dr.  George 
McCoy,  acting  assistant  surgeon  of  the  United  States  Army,  praying  that 
a  pension  be  allowed  him,  submits  the  following  report: 

It  appears  that  petitioner  contracted  for  service  as  an  acting  as- 
istant  surgeon  in  the  United  States  Army  April  10, 1862,  and  was  on 
luty  at  Emory  Hospital,  Washington,  D.  C,  until  August,  1862,  then 
,t  Lincoln  Hospital,  District  of  Columbia,  until  November,  25, 1862, 
?hen  his  contract  expired.  He  contracted  again,  for  similar  service,  in 
September,  1864,  and  bis  contract  terminated  in  August,  1865. 

Petitioner  alleges  that  he  was  not  provided  with  quarters,  but  allowed 
he  privilege  of  living  at  home,  and  that  on  his  way  from  his  residence 
>n  Second  street,  southeast,  to  the  hospital,  in  his  buggy,  a  collision 
vith  a  street-railroad  car  occurred,  by  which  he  was  thrown  from  his  car- 
iage  aud  seriously  and  permanently  injured  in  his  spine.  The  petitioner 
ubinitted  a  claim  for  a  pension  before  the  Commissioner  on  the  grounds 
lerein  stated,  and  his  application  was  rejected  on  the  alleged  ground 
bat  his  disability,  by  reason  of  the  injury  received  while  on  his  way  from 
lis  residence  to  the  hospital,  was  not  incurred  in  the  line  of  duty  as  an 
cting  surgeon,  as  contemplated  in  section  4693,  Revised  Statutes.  Peti- 
ioner  now  seeks  relief  by  special  act  of  Congress.  There  is  no  dispute 
ts  to  the  relations  of  the  claimant  to  the  military  service,  nor  as  to  the 
erious  and  permanent  character  of  the  injury  received;  but  it  is  ques- 
ionable  whether,  under  a  literal  and  strict  construction  of  the  section  of 
he  law  under  which  relief  is  sought,  the  claim  of  petitioner  could  have 
>een  allowed  by  the  Commissioner  of  Pensions.  The  equities,  however, 
,re  unquestionably  with  claimant,  and  it  is  believed  that,  on  its  merits, 
he  c'aim  may  be  legitimately  considered  and  allowed  by  Congress. 

Favorable  action  on  the  prayer  of  petitioner  is  recommended. 


i: 
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March  22, 1878.— Ordered  to  be  printed. 


^t.  Hoar,  from  the  Committee  on  Privileges  and  Elections,  submitted 

the  following 

REPORT: 

The  Committee  on  Privileges  and  Elections,  to  whom  was  referred  Senate 
resolution  to  pay  John  Bay  and  William  L.  McMillan  compensation  and 
mileage,  report  as  follows : 

The  fall  term  of  William  P.  Kellogg,  Senator  from  Louisiana,  expired 
March  3, 1873.    He  resigned  January  13, 1873. 

At  the  last-named  date  there  were  two  bodies  in  Louisiana  claiming 
to  be  the  legal  legislatures  of  that  State.  One  of  these  bodies  elected 
John  Bay  to  fill  the  unexpired  term ;  the  other  elected  William  L. 
McMillan.  Their  respective  credentials  in  due  form  were  presented  to 
the  Senate  on  the  22d  day  of  January,  1873.  Those  of  John  Bay  were 
certified  to  by  William  P.  Kellogg,  governor ;  those  of  William  L.  McMil- 
lan were  certified  to  by  John  McEnery.  Both  sets  of  credentials  were, 
on  the  day  of  their  presentation  to  the  Senate,  referred  to  the  Commit- 
tee on  Privileges  and  Elections. 

On  the  20th  of  February,  1873,  the  Committee  on  Privileges  and  Elec- 
tions reported — 

1.  That  there  is  no  State  government  at  present  existing  in  the  State 
of  Louisiana. 

2.  That  neither  John  Bay  nor  W.  L.  McMillan  is  entitled  to  a  seat  in 
the  Senate,  neither  having  been  elected  by  the  legislature  of  the  State 
of  Louisiaua. 

The  first  proposition  was  submitted  by  the  committee  to  the  Senate 
by  virtue  of  a  resolution  passed  January  16, 1873,  in  the  following  terms: 
"Resolved,  That  the  Committee  on  Privileges  and  Elections  be  instructed 
to  inquire  and  report  to  the  Sen  ate  whether  there  is  a  legal  State  gov- 
ernment in  Louisiana,  and  how  and  by  whom  it  was  constituted."  As 
part  of  the  committee's  report  of  February  20, 1873,  a  bill  was  submitted 
ordering  an  election  in  Louisiana.  This  measure  was  considered  at 
great  length  by  the  Senate,  and  was  rejected  February  27,  1873.  A 
motion  to  reconsider  was  laid  on  the  table  March  1, 1873. 

No  decision  was  ever  made  by  the  Senate  of  the  question  whether 
there  was  or  was  not,  at  the  time  specified,  a  legal  State  government  in 
Louisiana,  but  the  Senate  rejected  the  bill  ordering  a  new  election  to  be 
held  in  Louisiana. 

The  second  proposition  submitted  by  the  committee,  that  neither  Bay 
nor  McMillan  were  entitled  to  a  seat  in  the  Senate,  was  never  acted 
upon  by  the  Senate,  as  the  term  for  which  they  claimed  to  be  elected 
expired  without  the  question  having  been  considered. 

Throughout  the  investigation  made  by  the  Committee  of  Prw\l&^£& 
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and  Elections,  by  order  of  the  Senate,  of  the  affairs  of  the  State  of  Louisi- 
ana, both  Bay  and  McMillan  were  in  constant  attendance,  aiding  the 
committee  by  their  knowledge  of  the  case  and  by  their  testimony  in  the 
discharge  of  the  duty  imposed  upon  it. 

In  the  Forty-third  Congress  a  resolution  that  Bay  and  McMillan  be 
paid  as  Senators  for  the  unexpired  term  to  which  they  were  elected 
was  referred  to  the  Committee  to  Audit  and  Control  the  Contingent 
Expenses  of  the  Senate.  Mr.  Carpenter,  of  Wisconsin,  who  made  the 
report  on  the  Louisiana  case  from  the  Committee  of  Privileges  and 
Elections,  was  chairman  of  the  Committee  on  Contingent  Expenses. 
He  submitted  the  following  report  upou  the  resolution  giving  compen- 
sation : 

• 

Owing  to  the  fact  that  in  the  State  of  Louisiana,  in  1872  and  1873,  there  were  two 
bodies  claiming  to  be  the  legislature  of  that  State,  one  known  as  the  McEnery  and  the 
other  as  the  Kellogg  legislature,  John  Ray  and  William  L.  McMillan  each  claimed  the 
seat  made  vacant  in  the  Senate  by  the  resignation  of  Hon.  William  P.  Kellogg,  and 
appeared  and  presented  their  credentials  to  the  Senate,  and  atteuded  before  the  Com- 
mittee on  Privileges  and  Elections,  charged  with  the  investigation  of  .their  claims. 
The  committee  reported  against  seating  either  of  them,  but  both  had  incurred  expen- 
ses in  the  prosecution  of  their  claims. 

By  analogy  to  the  precedents  of  the  Senate,  your  committee  are  of  opinion  that  both 
Bay  and  McMillan  would  be  entitled  to  the  salary  of  a  Senator  from  the  time  of  their 
election  until  the  disposition  of  their  claims  respectively  by  the  Senate  ;  bat  regarding 
this  precedent  as  vicious,  your  committee  recommend  the  adoption  of  the  following 
resolution : 

Resolved,  That  the  actual  expenses  necessarily  incurred  by  John  Bay  and  William  L. 
McMillan,  claimants  to  a  seat  in  the  Senate  from  the  State  of  Louisiana,  in  the  Forty- 
second  Congress,  in  presenting  their  respective  claims  to  a  seat  in  the  Senate,  be  paid 
out  of  the  contingent  fund  of  the  Senate ;  which  expenses  shall  be  presented  itemized 
and  verified  by  the  oath  of  the  said  Bay  and  McMillan  respectively,  and  the  amoauts 
shall  be  audited  by  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate. 

No  action  was  ever  had  by  the  Senate  upon  this  recommendation  ;  it 
was  not  made  until  eighteen  months  after  the  respective  credentials 
were  presented.  The  claimants  to  the  seat  could  not  have  been  expected 
to  preserve  an  account  of  items  of  their  expenditure,  nor  could  they 
have  anticipated  that  a  proposition  would  be  submitted  so  entirely  at 
variance  with  the  idea  of  compensation  attending  Senatorial  service, 
and  so  contrary  to  the  uniform  practice  of  the  Senate. 

The  chairman  of  the  Committee  on  Contingent  Expenses  of  the  Forty- 
third  Congress  was  entirely  familiar  with  the  claims  of  Bay  and  McMil- 
lan. He  made  the  report  from  that  committee  that  they  were  entitled 
to  compensation,  but  he  proposed  an  innovation  upon  the  precedents  of 
the  Senate  in  the  manner  of  that  compensation.  The  proposition  to 
change  the  usages  of  the  Senate  did  not  meet  with  favor,  and  by  the 
action  had  upon  the  cases  of  Mr.  Pinohback,  of  Louisiana,  and  of  Mr. 
Sykes,  of  Alabama,  occurring  and  passed  upon  subsequently,  the  Sen- 
ate confirmed  its  uninterrupted  usage.  In  acting  upon  the  two  last- 
cited  cases  the  Senate  stipulated,  "  That  in  no  case  shall  any  pay  be 
allowed  to  a  Senator  to  begin  earlier  than  the  date  of  his  election  or 
appointment." 

Upon  the  foregoing  facts  we  are  of  opinion  that  each  of  the  contest- 
ants was  justified  in  making  the  contest  for  the  seat.  If  the  usage  of 
the  Senate  in  such  cases  be  followed,  each  should  be  allowed  the  sum  of 
$1,334.67,  being  the  amount  of  compensation  and  mileage  from  the  date 
of  his  alleged  election  to  the  end  of  the  term.  But  we  do  not  recom- 
mend such  an  allowance,  but  prefer  to  allow  to  each  claimant  only  his 
actual  and  reasonable  expenses  incurred  in  making  the  contest. 

Under  the  circumstances,  however,  it  would  be  clearly  unjust  to  re- 


JOHN   RAY   AND   WILLIAM   L.   Bi'MILLAN.  3 

quire  of  the  claimants  an  itemized  account  of  such  expenses.  They  allege 
that  they  kept  no  such  account,  relying  on  the  unbroken  usage  of  the 
Senate  to  allow  salary  and  not  compensation,  and  that  they  cannot  now 
furnish  either  items  or  vouchers.  It  appears,  however,  that  each  of 
these  gentlemen  traveled  from  New  Orleans  to  Washington,  remained 
here  more  than  a  month,  laying  aside  ail  other  business,  and  wholly 
devoting  himself  to  this  contest.  The  question  required  an  elaborate 
and  thorough  examination  of  the  history  of  the  Louisiana  election  and 
the  claims  of  the  rival  State  governments.  In  this  examination  the  con- 
testants acted  as  counsel,  and  rendered  a  service  in  which,  if  they  had 
employed  other  suitable  counsel,  they  might  properly  pay  a  large  fee, 
which  should  be  reimbursed  by  the  Senate. 

On  the  whole,  we  recommend  the  payment  to  each  of  the  sum  of  $1,000, 
which  is  considerably  less  than  the  salary  and  mileage,  and  is  a  moder- 
ate estimate  of  the  actual  cost  and  expense  incurred  by  each. 

We  therefore  recommend  that  the  resolution  be  amended  by  substi- 
tuting therefor  the  following, and  that,  so  amended,  the  same  be  adopted: 
Strike  out  all  after  the  words  "  contingent  fund  of  the  Senate,"  and 
insert,  "the  sum  of  one  thousand  dollars  each  to  John  Bay  and  William 
L.  McMillan,  as  fall  compensation  for  their  expenses  as  contestants  for 
a  seat  in  the  Senate  for  the  unexpired  term  of  William  P.  Kellogg  in 
1873." 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       J  )  No.  183. 


IN  TIIE  SENATE  OF  THE  UNITED  STATES. 


March  22, 1878.— Ordered  to  be  printed. 


Mr.  Conover,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  292.] 

Tbe  Committee  on  Naval  Affairs,  in  the  matter  of  {Howard  D.  Potts, 
assistant  engineer  of  the  United  States  Navy,  having  considered  the 
facto  submitted  by  the  claimant  for  relief,  is  of  the  opinion  that  the 
naval  retiring  board  which  placed  Mr.  Potto  upon  furlough-pay  in  1874 
had  every  opportunity  to  impartially  and  fairly  examine  into  the  merits 
of  the  claim,  and  to  justly  decide  upon  all  the  facto  bearing  on  the  case, 
and  the  committee  is  unable  to  see  any  good  and  sufficient  reason  to 
favor  a  reversal  of  the  decision  of  that  board.  ^Tbe  committee  therefore 
report  adversely. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  2ti,  1878.— Ordered  to  be  printed. 


^Ir.  Wallace,  from  the  Committee  on  Foreign  Relations,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  923.] 

The  Committee  ou  Foreign  Affairs  report  back  with  amendments  House 
bill  No.  923,  supplementary  to  an  act  entitled  "An  act  to  carry  into 
effect  the  convention  between  the  United  States  and  China,  concluded 
on  the  8th  day  of  November,  1858,  at  Shanghai,"  approved  March  3, 
1859,  and  to  give  the  Court  of  Claims  jurisdiction  in  certain  cases,  and 
adopt  the  report  of  the  House  committee,  which  is  as  follows : 

The  committee  hereby  recommend  the  passage  of  the  bill  annexed  to  this  report,  giv- 
ing the  Court  of  Claims  jurisdiction  in  the  case,  the  facts  of  which  appear  to  be  as  fol- 
lows: 

The  bark  Caldera,  under  the  command  of  Mathew  Rooney,  an  American  citizen, 
being  laden  with  a  cargo  belonging  to  American  merchants,  sailed  from  the  port  of 
Hong-Kong  on  the  5th  day  of  October,  1854,  bound  to  the  port  of  San  Francisco ;  and 
having  been  obliged  to  seek  shelter  from  a  storm,  in  the  port  of  Keolan,  on  the  Chinese 
coast,  was,  while  at  anchor  there,  and  the  crew  employed  at  the  pumps  to  keep  the 
vessel  free  of  water,  boarded  by  armed  bands  of  Chinese,  who  drove  the  men  from  the 
pumps,  took  possession  of  the  vessel,  and,  after  plundering  her  of  all  the  cargo  except 
granite  in  the  lower  hold,  burned  her  and  she  became  a  total  loss. 

The  petitioning  insurance  companies  paid  insurances  to  the  amount  of  $7*2,512,  being 
a  total  loss  of  the  whole  sum  insured,  besides  a  considerable  sum  in  addition,  expended 
in  an  unsuccessful  effort  to  recover  the  property. 

The  petitioners  took  all  the  necessary  steps  to  establish  a  valid  claim  on  the  Chinese 
Government  for  the  amount  of  the  loss,  and  Mr.  Marcy,  then  Secretary  of  State,  in  a 
dispatch  to  Dr.  Parker,  fully  recognized  the  justice  of  the  claim,  and  directed  its  prose- 
cution before  the  Chinese  Government. 

In  1858,  Mr.  Reed,  the  then  American  minister,  made  a  convention  with  the  Chinese 
Government,  securing  idemnity  for  this  as  well  as  other  claims,  and  about  $700,000  was 
paid  by  the  Chinese  Government,  a  large  portion  of  which  is  still  held  by  the  State 
Department,  awaiting  the  disposition  of  Congress. 

Mr.  Reed  recommended  that  the  claim  of  the  Caldera  should  be  adjudicated  at  home, 
because  the  evidence  could  be  there  most  easily  produced.  Meanwhile,  under  an  act 
of  Congress,  passed  in  1859,  commissioners  were  appointed  to  pass  upon  all  claims 
upon  this  Chinese  indemnity  fund.  These  commissioners  held  their  sessions  at  Macao, 
in  China,  and  to  them  the  papers  in  the  Caldera  case  were  forwarded  by  Mr.  Cass,  then 
Secretary  of  State.  The  claim  was  duly  tiled  with  the  commissioners,  who  made  a 
deduction  therefrom  of  60  per  cent.,  on  the  ground  of  a  supposed  prior  damage  by  sea- 
water  to  the  cargo.  This  deduction  appears  to  have  been  made  without  sufficient 
evidence  of  its  justice,  and  under  a  misapprehension  of  the  law  applicable  to  the 
case,  and  the  claimants  had  no  opportunity  of  being  heard  upon  the  question. 

They  were  told  that  the  acceptance  of  the  40  per  cent,  allowed  them  would  not  pre- 
clude a  rehearing  of  the  case  aft  Washington  ;  but  as  the  act  of  1859  did  not  provide 
for  an  appeal  from  the  decision  of  the  commissioners,  such  a  rehearing  cannot  be  had 
without  an  act  of  Congress. 


2  THE    BARK    CALDERA. 

Your  committee  are  satisfied,  from  the  evidence  submitted  to  them,  that  it  is  but 
just  that  the  underwriters  should  be  allowed  to  present  the  evidence  which,  if  they  had 
time  or  proper  notice,  would  have  been  presented  to  the  commissioners,  to  some  com- 
petent tribunal  for  a  final  decision  as  to  the  justice  of  their  claim.  Other  claims  pre- 
sented to  the  commission,  and  which  were  disallowed  by  it,  have  been  reviewed  s>nd 
paid  from  this  fuud.  The  case  of  the  Neva,  which  was  of  like  character  to  this,  was 
entirely  rejected  by  the  commissioners,  but  the  claimants,  by  act  of  Congress,  were 
allowed  a  reheariDg  before  the  Attorney-General,  who  decided  that  the  conclusions  of 
the  commissioners  were  erroneous,  and  payment  was  accorded  to  them.  Your  com- 
mittee are  of  the  opinion  that  the  Court  of  Claims  is  tho  tribunal  by  which  questions 
of  this  character  should  be  heard  aud  determined. 

Your  committee  also  submit  the  fact,  that  this  claim  has  been  paid  in  fall  by  the 
Chinese  Government,  and  that  the  remaining  60  per  cent,  thereof  is  still  held  by  the 
State  Department,  so  that,  if  it  should  be  allowed  in  full  by  the  Court  of  Claims,  no 
money  will  be  taken  from  the  Treasury. 


»th  Congress,  )  SENATE.  (  Eepobt 

2d  Session.       j  \  No.  '.185. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26, 1878. — Ordered  to  be  printed. 


\  Cockbell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  281.] 

e  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (8. 281) 
ror  the  relief  of  Gapt.  Gaines  Lawson  of  the  United  States  Army,  has 
luly  considered  the  same  and  submits  the  following  report: 

This  bill  in  substance  authorizes  the  payment  to  Captain  Lawson  the 
Terence  between  the  pay  of  a  captain  of  infantry  and  the  pay  he  has 
reived  as  first  sergeant,  between  April  17,  and  August  10, 1864. 
four  committee  referred  the  bill  to  the  Secretary  of  War,  and  re- 
ved  from  him  the  following  report : 

War  Department, 
Adjutant-General's  Office, 

Washington,  November  19,  1877. 

ir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  reference  (per  J.  J.  Noah, 
*k)  of  the  14th  instant,  of  bill  S.  281,  for  the  relief  of  Capt.  Gaines  Lawson,  late 
the  Fonrth  Tennessee  Volunteers,  and  requesting  on  behalf  of  the  Committee  on 
itary  A  ft  aire,  United  States  Senate,  to  be  furnished  with  certain  specified  informa- 
i  relative  to  his  case. 

Inder  the  provisions  of  War  Department  General  Orders  No.  66  of  1861  (copy  here- 
h),  the  day  when  mustered  into  the  service  of  the  United  States,  is  fixed  as  the 
e  of  commission  in  said  service,  and  from  which  the  officer  is  entitled  to  pay  and 
>e  respected  in  his  position. 


Irst  Sergeant  Gaines  Lawson,  Company  D,  Fourth  Tennessee  Volunteers,  was  dis- 
ced by  Special  Orders  No.  307,  Headquarters  Department  of  the  Ohio,  December 
664,  to  date  November  30, 1864,  to  accept  promotion  as  captain,  same  company  and 
iment,  and  was  mustered  in  as  such,  to  date  December  1, 1864.  Subsequently  (Au- 
;t  16,  1867),  upon  application  of  Captain  Lawson  for  amendment  of  muster,  upon  a 
ef ui  investigation  of  the  case,  the  muster  was  amended  to  date  from  August  10, 
4,  the  earliest  date  a  vacancy  occurred  for  him  in  that  grade.  He  was  erroneously 
ne  on  the  rolls,  and  was  in  command  of  company,  as  captain,  from  April,  1864, 
en  it  will  be  perceived  he  was  not  discharged  as  an  enlisted  man  prior  to  Novein- 
30, 1864,  amended  in  orders  from  this  office  to  date  August  9,  1864. 
Responsibility  for  public  property  attaches  to  any  person  in  any  grade,  who  receipts 
or  is  in  possession  of  the  same,  but  such  responsibility  gives  neither  a  legal  nor 
litable  claim  to  increased  rank  under  the  laws  and  regulations  governing  the  Army. 
q  connection  with  the  foregoing,  attention  is  respectfully  invited  to  the  accompa- 
ng  copies  of  letters  from  here  to  Hon.  L.  M.  Morrill,  of  Military  Committee,  United 
tes  Senate,  dated  January  13,  1873,  setting  forth  the  facts  in  the  case,  and  to  the 
imant  himself,  dated  November  7, 1870,  conveying  to  him  the  adverse  decision  of 
department  under  the  provisions  of  the  joint  resolution  of  Congress,  approved 
y  11,1870. 
he  bill  is  herewith  returned. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant-General, 
he  Chairman  Committee  on  Military  Affairs, 

United  States  Senate,  Washington^  D.  C. 
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The  General  Order  No.  60  of  1861,  referred  to  and  inclosed  with  said 
report,  is  as  follows,  to  wit : 

[General  Orders  No.  66.] 

War  Department, 
Adjutant-General's  Office, 

Washington,  August  26, 1861. 

I.  The  commissioned  officers  of  all  volunteer  and  militia  organizations,  no  matter 
whether  established  nnder  the  authority  of  a  State  or  of  the  United  States,  trill  be  re 
garded  as  having  been  commissioned  on  the  day  when  mustered  into  the  service  of  the  United 
States,  and  trill  take  rank  in  their  respective  grades,  will  be  entitled  to  pay,  and  be  obeyed  and 
respected  in  their  several  positions  from  that  date, 

II.  Hereafter  no  minors  will  be  mustered  into  the  service  of  the  United  States  as  vol- 
unteers without  the  consent  of  their  parents  or  guardians. 

III.  Capt.  Gurden  Chapin,  Seventh  Infantry,  having  given  proof  of  disloyalty,  is 
dismissed  the  service  of  the  United  States,  to  take  effect  from  the  date  of  this  order. 

By  order. 

L.  THOMAS, 

Adjutant- General. 

The  letter  addressed  to  Hon.  Lot  M.  Morrill,  referred  to,  is  as  follows, 

to  wit : 

War  Department, 
Adjutant-General's  Office, 

Washington,  January  13, 1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  reference,  on  behalf  of  the 
Senate  Military  Committee,  of  Senate  bill  1247,  for  the  relief  of  Maj.  Gaines  LawEon 
late  of  the  Fourth  Tennessee  Volunteers,  accompanied  by  the  letter  of  Col.  T.  H.  Reeves 
(late  of  the  same  regiment)  to  the  Hon.  W.  G.  Brownlow,  United  States  Senate. 

In  reply,  I  have  to  inform  you  that  on  August  16,  1867,  Law6on  applied  to  this  office 
for'  change  in  his  date  of  muster-in  as  captain  of  Company  D,  Fourth  Tennessee  Volun- 
teers, from  December  1, 1864  (as  originally  made),  to  August  10, 1864. 

After  a  careful  investigation  of  the  case,  it  appearing  that  a  vacancy  existed  for  a 
captain  from  August  10, 1864  (caused  on  that  date  by  the  promotion  of  Captain  Reeves 
to  major),  and  that  he  rendered  service  as  such  covering  tee  period  claimed,  he  was  ac- 
cordingly recognized  by  Special  Orders  No.  433,  paragraph  20,  series  of  lfc67,  from  this 
office. 

On  July  14, 1870,  Lawson  renewed  his  claim  for  pay  as  captain,  to  date  from  April  1, 
1664,  when,  as  no  vacancy  existed  for  him  as  captain  prior  to  August  10, 1864,  his  claim 
was  rejected  under  the  joint  resolution  of  Congress  approved  July  11,  1870,  and  the 
reasons  given  therefor,  by  letter  from  here  dated  November  7,  1870  (copy  herewith). 

It  is  proper  to  add,  that  nnder  the  provisions  of  section  20,  of  the  act  of  Congress 
approved  March  3,  1863,  no  officer  could  be  appointed  in  a  regiment  reduced  below 
the  minimum  allowed  by  law,  beyond  those  necessary  for  the  command  of  such  re- 
duced number. 

Prior  to  August  10,  1864,  the  Fourth  Tennessee  Volunteers  was  greatly  reduced  below 
the  minimum  allowed  by  law,  and  bad  two  field-officers.  On  August  10, 1864,  the  colo- 
nel (Stover)  resigned,  and  T.  H.  Reeves,  who  was  captain  of  Company  D,  was  pro- 
moted and  mustered  in  as  major  of  the  regiment  on  that  date,  leaving  a  vacancy  for 
Lawson  as  captain  in  that  company,  in  which  grade  he  was  accordingly  mustered  from 
that  date. 

The  bill  and  letter  of  Colonel  Reeves  are  herewith  returned. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

THOMAS  M.  VINCENT, 
Assistant  Adjutant-General. 

Hon.  Lot  M.  Morrill, 

Of  Military  Committee,  United  States  Senate,  Washington,  I).  C. 


■l 


.    [Memorandum.] 

In  this  connection  I  inolose  herewith  copy  of  Ex.  Dox.  54,  41st  Congress,  3d  session, 
which  covers  the  subject  of  musters  in  all  its  bearings,  and  which  is  applicable  to  the 
case  of  Lawson. 

THOMAS  M.  VINCENT, 
Assistant  Adjutant-General. 
OIEcizl  ccpy. 

THOMAS  M.  VINCENT, 
AwvM<v*\  Adjutant-  General. 
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The  letter  to  Captain  Lawson  referred  to  is  as  follows,  to  wit : 

War  Department,  Adjutant-General's  Office, 

Washington,  November  7, 1870. 

Sir  :  Referring  to  your  claim  for  pay,  from  April  1,  1864,  to  August  10{  1864,  as  cap- 
tain of  Fourth  Regiment  Tennessee  Volunteers,  under  the  "Joint  resolution,  approved 
July  11, 1870,  amendatory  of  *  joint  resolution  for  the  relief  of  certain  officers  of  the 
Army,'  approved  July  26,  1866,"  you  are  respectfully  informed  that  it  has  been  re 
jected. 

Section  3  of  said  joint  resolution  is  as  follows : 

"That  this  resolution  shall  not  be  construed  to  apply  to  cases  in  which,  under  the 
laws  and  Army  regulations  existing  at  the  time,  there  could  have  been  no  lawful  mus- 
ter into  servioe  even  after  the  actual  receipt  of  the  commission." 

"  The  laws  and  Army  regulations  existing  at  the  time,"  under  which  "  there  could 
have  been  no  lawful  muster  into  service,"  are  in  your  case  as  follows : 

I.  The  act  of  Congress  approved  July  22, 1861,  authorizing  the  employment  of  vol- 
unteers. 

Thai  act  made  binding  upon  the  volunteers  the  "  rules  and  regulations  governing 
the  Army  of  the  United  States,"  and  fixed  the  number  of  officers  to  a  company. 

There  was  no  vacancy  for  you  until  August  10,  1864,  the  date  Capt.  Thomas  H.  Reeves 
was  mustered  in  as  major. 

Under  the  law  two  officers  could  not  be  reoognized  during  the  same  period  in  the 
same  grade. 

The  muster-in  from  August  10, 1864,  in  your  case  recognized  you  from  the  date  you 
entered  upon  duty  under  your  commission  with  a  proper  command,  t.  e.,  in  a  company 
where  a  vacancy  existed. 

Your  commission  is  herewith  returned. 

Very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adju  tant-  General, 

Capt.  Gaines  Lawson, 

Twenty-fifth  Infantry,  U.  S.  A.,  Fart  Duncan,  Texas. 

Official  copy. 

THOMAS  M.  VINCENT, 

Assistant  Adjutant-General. 

The  joint  resolution  of  July  26,  1866,  is  as  follows,  to  wit : 

[No.  87.] 
JOINT  RESOLUTION  for  the  relief  of  certain  officers  of  the  Army. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  in  every  case  in  which  a  commissioned  officer  actually  en- 
tered on  duty  as  such  commissioned  officer,  but  by  reason  of  being  killed  in  battle, 
captured  by  the  enemy,  or  other  cause  beyond  his  control,  and  without  fault  or  neg-  ' 
lect  of  his  own,  was  not  mustered  within  a  period  of  not  less  than  thirty  days,  the 
Pay  Ddpartment  shall  allow  to  such  officer  full  pay  and  emoluments  of  his  rank  from 
the  date  on  which  such  officer  actually  entered  on  such  duty  as  aforesaid,  deducting 
from  the  amount  paid  in  accordance  with  this  resolution  all  pay  actually  received  by 
such  officer  for  such  period. 

Sec.  2.  And  be  it  further  resolved,  That  the  heirs  or  legal  representatives  of  any  officer 
whose  muster  into  service  has  been  or  shall  be  amended  hereby  shall  be  entitled  to  re- 
ceive the  arrears  of  pay  due  such  officer,  or  the  pension  provided  by  law  for  the  grade 
into  which  such  officer  is  mustered  under  the  provisions  of  the  first  section  of  this 
resolution. 

Approved  July  26,  1866. 

[See  14  Statutes,  page  368.] 

The  joint  resolution  amendatory  thereof  is  as  follows,  to  wit : 

(No.  102.)  JOINT  RESOLUTION  amendatory  of  "Joint  resolution  for  the  relief  of  certain 
officers  of  the  Army,"  approved  July  twenty-six,  eighteen  hundred  and  sixty-six. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  joint  resolution  entitled  "Joint  resolution  for  the  relief  of 
certain  officers  of  the  Army,"*approved  July  twenty-six,  eighteeu  hundred  and  sixty- 
six,  shall  be  so  construed  and  amended  that  in  all  cases  arising  under  th*  «va\fe\X\& 
person  to  whom  the  commission  shall  have  issued  shall  be  ooiift\tterc&  aa  rom\staRtarcAAL 
to  the  grade  named  therein  from  the  date  when  the  conimxasvon  ^«a  \hbnaAl\s3  wca^- 
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tent  authority,  and  entitled  to  all  pay  and  emoluments  as  if  actually  mustered  at  that 
date:  Provided,  That  at  the  time  of  the  issuing  of  the  same  he  was  performing  the 
duties  of  the  grade  to  which  he  was  commissioned,  or  from  such  time  after  the  issuing 
of  his  commit  sion  as  he  may  have  actually  entered  upon  such  duties. 

Sec.  2.  And  be  it  further  resolved.  That  persons  held  as  prisoners  of  war  by  the  enemy, 
or  who  may  have  been  in  hospital  by  reason  of  wounds  or  disability  at  the  time  of 
the  issuing  of  their  commissions,  shall  be  entitled  to  the  same  pay,  emoluments,  and 
benefits  under  this  resolution  as  if  actually  performing  the  duties  or  the  grade  to  which 
they  were  commissioned. 

Sec.  3.  And  be  it  further  resolved,  That  this  resolution  shall  not  be  construed  to  apply 
to  cases  in  which  under  the  laws  and  Army  regulations  existing  at  the  time  there  could 
have  been  no  lawful  muster  into  service,  even  after  the  actual  receipt  of  the  commis- 
sion. 

Approved  July  11, 1870. 

In  this  case  of  Captain  Lawson,  he  was  discharged  as  first  sergeant 
December  3, 1864,  to  accept  the  appointment  of  captain,  to  date  Novem- 
ber 30, 1864,  and  was  mustered  in  as  captain  to  date  December  1, 1864. 
There  was  no  vacancy  in  the  office  of  captain  prior  to  August  10,  1864, 
np  to  which  time  Capt.  Thomas  H.  Beeves  was  the  captain,  receiving 
the  pay,  and  on  which  day  Reeves  was  mustered  in  as  major. 

Since  the  passage  of  the  resolution  of  July  26, 1866,  Captain  Lawson 
applied  for  and  obtained  pay  from  August  10, 1864,  to  December  1, 1864. 

Your  committee  cannot  see  any  grounds  upon  which  Captain  Lawson 
can  justly  claim  any  pay  as  captain  prior  to  August  10, 1864,  and  from 
that  date  he  has  already  been  fully  paid. 

Your  committee  therefore  recommend  that  said  bill  be  indefinitely 
postponed. 


i  Congress,  >  SENATE.  i  Eepobt 

td Session.       )  \  No.  186. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26,  1878.— Ordered  to  be  printed. 


Plumb,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  644.] 

Committee  on  Military  Affairs,  to  whom  teas  referred  the  accompany- 
y  bill  (S.  644)  for  the  relief  of  Dicight  W.  Hakes,  respectfully  submit 
? following  report: 

le  said  Dwight  W.  Hakes  was,  on  the  18th  day  of  June,  1863,  in 
military  service  of  the  United  States  as  first  lieutenant  and  reg- 
ital  quartermaster  of  the  Eighteenth  Regiment  Connecticut  Volun- 
*.    On  said  date  he  was  taken  prisoner  by  the  Confederate  forces, 
ng  on  his  person  certain  Touchers  for  subsistence  stores  issued  by 
which  vouchers  were  then  and  there  lost  by  reason  of  such  cap- 
Lieutenant  Hakes  remained  a  prisoner  for  about  twenty  months, 
lis  return  to  duty  he  found  charged  to  him  the  sum  of  $145.46,  on 
unt,  as  he  alleges,  of  supplies  issued  by  him  and  covered  by  the 
ihers  so  as  aforesaid  lost.    As  the  vouchers  were  never  recovered  t 
as,  by  lapse  of  time,  other  conclusive  proofs  could  not  be  furnished 
lieutenant  Hakes  to  show  the  proper  issue  of  the  supplies  covered 
lis  charge,  he  has  never  been  able  to  settle  his  accounts  and  obtain 
certificate  of  non-indebtedness  necessary  to  enable  him  to  draw  his 
The  Commissary-General  of  Subsistence,  referring  to  this  bill, 
:  "  From  the  affidavit  of  Lieutenant  Hakes,  I  am  of  the  opinion 
it  would  be  a  matter  of  justice  to  pass  the  accompanying  bill  (S. 
,  Forty-fifth  Congress,  second  session."    The  Secretary  of  War  also 
mmends  the  passage  of  the  bill. 

le  affidavit  of  Lieutenant  Hakes,  with  the  corroborating  circum- 
368,  seems  to  show  to  a  reasonable  certainty  the  loss  of  the  vouchers 
^ioned.  This,  coupled  with  the  recommendation  of  the  Commissary - 
sral  and  the  Secretary  of  War,  seems  to  be  sufficient  to  warrant 
>assage  of  the  bill,  which  the  committee,  therefore,  recommend. 


f 


*5xh  Congress,  \  SENATE.  (  Report 

2d  Session.       J  \  No.  187. 


IN  THE  SENATE  OF  THE  UNITED   STATES. 


March  26, 1878.— Ordered  to  be  printed. 


Mr.  Plumb,  from  the  Committee  ou  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  713.] 

Tlie  Committee  on  Military  Affairs,  to  whom  was  referred  the  accompany- 
ing bill  (S.  713)  for  the  relief  of  Martin  Clark,  have  had  the  same  under 
consideration,  and  respectfully  submit  the  following  report: 

Martin  Clark  was  mustered  into  the  military  service  of  the  United 
States  May  20, 1861,  as  first  sergeant  Company  O,  Twenty-first  New 
York  Volunteers,  in  which  position  he  served  until  February  17,  1863, 
when  he  was  mustered  as  second  lieutenant,  same  regiment. 

On  the  28th  of  February,  1863  (while  Lieutenant  Clark  was  on  leave, 
spending  some  days  with  a  friend  in  Washington),  a  letter  signed  "  John 
H.  Burton,  Census  Office,  Interior  Department,"  was  received  by  the 
Secretary  of  War,  in  which  Lieutenaut  Clark  was  charged  with  having, 
"  in  the  course  of  a  bitter  tirade  against  the  government,  m  ide  the  dec- 
claration  that '  he  would  as  soon  live  under  the  government  of  Jeff.  Davis 
as  that  of  Abe  Lincoln ;'"  and  also  that  "  this  is  the  second  time  within 
the  month  that  Lieutenant  Clark  has  used  the  most  bitter  language 
against  the  government,  and  on  the  conduct  of  tiie  war." 

For  this  Lieutenant  Clark  was,  four  days  later,  summarily  dismissed 
the  service,  by  Special  Orders  War  Department  99,  paragraph  33.  This 
action  was  without  notice  to  Lieutenant  Clark,  and  entirely  ex  parte. 

The  time  of  the  Twenty-first  New  York  being  then  nearly  expired, 
Lieuteuant  Clark  remained  in  Washington,  and  went  thence  to  Buffalo 
with  the  regiment.  Shortly  after,  he  commenced,  actively,  the  work  of 
recruiting  for  the  Twelfth  New  York  Cavalry,  in  which  regiment  he 
was,  on  the  18th  day  of  September,  1863,  mustered  as  second  lieutenant, 
and,  on  the  20th  of  November  following,  as  first  lieutenant  of  the  same 
iegiment.  April  12,  1864,  Sergt.  John  W.  Doney,  who  had  then  just 
been  put  under  arrest  by  Lieutenant  Clark,  for  insubordination,  wrote 
to  the  Secretary  of  War  that  First  Lieut.  Martin  Clark,  Twelfth  New 
York  Cavalry  Volunteers,  was  the  same  person  who,  as  second  lieuten- 
ant Twenty-first  New  York  Volunteers,  had  been  dismissed  the  service. 
This  letter  was  forwarded  to  the  commanding  officer  of  Lieuteuant 
Clark's  regiment,  Col.  John  W.  Savage,  and  was  returned  by  him  with 
recommendations  highly  eulogistic  of  Clark's  bravery  and  loyalty.  One 
paragraph  from  the  same  is  as  follows : 

Lieutenant  Clark  is  one  of  my  best  officers.    I  have  not  the  slightest  donbt  of  hi* 
entire  loyalty,  patriotism,  and  respect  for  the  President.    He  is  brave,  eu^^&vv, 
prompt,  trustworthy,  and  competent.    I  have  seen  him.  in  camn^an  W\e  ir^-^yoKvSL 
on  picket,  and  under  tire,  and  know  that  I  am  not  mistaken  in  n\%  c\\&?ra\£rc>  weAXfctfiX 
the  mii-vice  would  lose  a  moat  valuable  officer  if  he  \a  again  diamiaaen. 
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It  api>ears,  however,  that  Clark's  musters,  both  as  second  and  first 
lieutenant,  were  revoked  by  paragraph  35,  Special  Orders  179,  War  De- 
partment, May  17, 1864,  for  the  reason  that  no  permission  had  been 
granted  for  his  return  to  the  service  as  a  commissioned  officer.  He  was 
relieved  from  duty  under  the  order  June  30,  1864.  Numerous  appli- 
cations have  been  made  to  the  War  Department  for  the  revocation  of 
the  order  complained  of,  but  without  avail,  aud  an  appeal  is  now,  for 
the  first  time,  made  to  Congress. 

The  expressions  attributed  to  Lieutenant  Clark,  if  true,  were  quite 
reprehensible,  and,  if  the  expression  of  a  deliberate  judgmeut  or  senti- 
ment, would  have  justified  the  summary  dismissal  which  followed  their 
utterance.    But  the  committee  do  not  believe  this  was  the  case.    Lieu- 
tenant Clark  at  the  time  was  stopping  with  a  friend  in  Washington; 
the  person  who  informed  on  him  was  a  fellow-boarder,  and  whatever 
was  said  was  in  private  conversation  and  most  likely  the  result  of  mo- 
mentary indiscretion.    Clark  denies,  under  oath,  that  he  ever  uttered 
any  disloyal  sentiments,  and  his  loyalty  is  testified  to  by  his  command- 
ing officer  and  by  many  persons  who  knew  him  well  in  New  York,  be- 
fore and  after  his  enlistment    His  successive  enlistments  and  promo- 
tions, his  active  efforts  in  recruiting,  his  faithful  and  conspicuous  mili- 
tary service,  are  wholly  inconsistent  with  auy  imputation  upon  his 
loyalty. 

Clark's  own  statement  is  to  the  effect  that  he  was  indignant  at  not 
being  promptly  paid,  by  reason  of  which  his  family  had  come  to  want, 
and  he  had  been  compelled  to  go  in  debt  for  a  uniform  made  necessary 
by  his  recent  promotion,  and  tbat  whatever  he  said  was  the  result  of 
auger  on  that  account.  It  is  altogether  likely  that  the  person  reporting 
the  language  used  exaggerated  it  by  reason  of  haviug  been  sorely  of- 
fended, or  desired  to  commend  himself  to  his  superiors  by  the  exercise 
of  superserviceable  zeal — a  quality  which  would  have  better  become 
some  one  iu  the  military  service  of  the  government.  If  the  dismissal 
had  been  the  result  of  the  judgment  of  a  court-martial,  after  due  trial  of 
the  accused,  the  reasous  for  not  interfering  to  relieve  against  it  would  be 
conclusive;  but  the  unsworn  and  uncorroborated  statement  of  an  in- 
former could  hardly  be  permitted  to  outweigh  the  patriotic  service  ren- 
dered by  Lieutenant  Clark. 

Tbe  committee  have  received  from  Colonel  Savage,  formerly  of  the 
Twelfth  New  York  Cavalry,  now  judge  of  one  of  the  circuit  courts  of 
Nebraska, a  letter, from  which  the  following  extract  is  taken,  showing  the 
gallant  service  rendered  by  Lieutenant  Clark  after  the  issuance  of  the 
order  revoking  his  musters  in  said  regiment : 

A  few  weeks  after  this  communication  [letter  of  Sergeant  Doney]  was  transmitted 
(Lien tenant  Clark  being  on  picket  dnty  at  the  outposts  near  New  Berne,  at  a  place 
called  Deep  Gully),  an  attack  was  made  upon  him  and  his  guard,  consisting  of  some 
twenty  men,  by  a  rebel  force  of  not  less  than  twenty  thousand.  Lieutenant  Clark  so 
skillfully  managed  his  men  and  retreated  with  such  shrewdness  and  bravery  that  he  was 
some  two  hours  in  falling  back  a  distance  of  two  miles  to  a  point  where  such  dispositions 
had  been  made  to  receive  the  enemy  that  after  some  four  or  five  hours'  fighting  they 
withdrew,  crossed  the  Tsent  River,  and  the  next  day  attacked  New  Berne  from  the  south 
instead  of  the  west  as  at  first  intended.  I  think  that  had  it  not  been  for  the  coolness 
and  bravery  of  Lieutenant  Clark  on  that  occasion  a  serious  disaster  might  have  re- 
sulted. While  he  was  thus  handling  his  men  and  exciting  the  admiration  of  all  who 
saw  him,  I  received  the  order  dismissing  him.  No  case  came  under  my  observation 
during  the  war  which  so  strongly  enlisted  my  feelings  of  sympathy,  or  which  seemed 
such  cruel  injustice.    I  hope  that  at  last  justice  will  be  done  him. 

There  is  no  room  for  doubt  that  Lieutenant  Clark  was  thoroughly 
loyal,  and  that  the  order   dismissing  him  was  wholly  unwarranted. 
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Clark  swears  that  be  did  not  know  that  the  effect  of  the  order  dismiss- 
ing him  was  to  disqualify  him  from  holding  office  in  the  military  service, 
and  that  Secretary  Stanton,  in  reply  to  his  complaint  of  injustice  done, 
in  an  interview  held  immediately  after  his  dismissal,  said  in  substance, 
:<  Well,  you  can  enter  the  service  again  if  you  wish." 

Even  if  the  subsequent  enlistment  was  with  full  knowledge  that  it 
pas  in  violation  of  law,  the  offense  was  not  a  very  grave  one  under  the 
circumstances,  and  was  fully  atoned  for  by  the  gallant  service  thereafter 
endered.  The  government  needed  such  soldiers  as  Lieutenant  Clark 
>roved  to  be,  and  was  glad  to  get  them. 

The  committee  are  unhesitatingly  of  the  opinion  that  the  facts'of  the 
:ase  fully  warrant  the  passage  of  a  bill  relieving  Lieutenant  Clark  from 
he  effects  of  the  order  of  dismissal  and  that  revoking  his  musters  as 
second  and  first  lieutenant,  granting  him  an  honorable  discharge,  and 
providing  for  the  payment  of  the  full  amount  of  pay  and  emoluments 
iue  him  by  reason  of  service  actually  rendered,  and  therefore  recom- 
oend  the  passage  of  the  accompanying  bill,  with  an  amendment  provid- 
ng  for  the  honorable  discharge  of  Lieutenant  Clark  as  of  June*30,'lS64. 
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Mr.  Plumb,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  801.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (S.  801)  to 
amend  section  2403  of  tlie  Revised  Statutes,  have  had  the  same  under 
consideration,  and  beg  leave  to  submit  the  following  report : 

By  section  2401,  Revised  Statutes,  settlers  on  unsurveyed  agricultural 
lands  may  procure  immediate  survey  of  the  township  in  which  they  are 
located  by  depositing  in  a  proper  United  States  depository,  to  the  credit 
of  the  United  States,  a  sum  sufficient  to  pay  for  such  survey,  with  ex- 
penses incident  thereto.  By  section  2403,  as  now  existing,  the  sum  so 
deposited  goes  in  part  payment  of  the  lands  of  the  depositors  situated 
in  the  township  the  surveying  of  which  is  paid  out  of  such  deposits. 
This  section  refers  to  section  2407  as  authorizing  the  making  of  deposits, 
instead  of  2401,  which  error  is  corrected  in  the  substitute  hereinafter 
mentioned.  The  design  of  the  bill  under  consideration  is  to  permit  such 
certificates  of  deposit  to  be  assigned  and  used  in  paying  for  any  public 
lands  entered  under  the  homestead  or  pre-emption  laws,  which  seems 
entirely  proper,  as  the  depositor  has,  by  advancing  the  money,  merely 
anticipated  a  legitimate  public  expenditure  which  the  government  would 
sooner  or  later  be  required  to  make ;  and  there  would  seem  to  be  no 
reason  why  the  money  deposited  for  such  a  purpose  should  not  be  used 
as  provided  by  the  bill.  For  the  purpose,  however,  of  correcting  the 
error  already  existing  in  the  law  above  mentioned,  the  committee  have 
drawn  a  substitute  for  the  bill,  which  they  report  herewith,  and  recom- 
mend its  passage. 
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Jtfr.  Plumb,  from  tbe  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  859.] 

The  Committee  onJPublic  Lands,  to  whom  was  referred  the  accompanying 
bill  (8.  859)  for  the  relief  of  Charles  L.  Davenport,  have  had  the  same 
wider  consideration,  and  respectfully  submit  the  following  report : 

The  facts  of  this  case,  in  brief,  are:  In  July,  1876,  Mr.  Charles  L. 
Davenport  filed  his  declaratory  statement  of  intentiou  to  preempt  the 
northeast  quarter  of  section  10,  township  27,  range  4  west,  in  Sedgwick 
County,  Kansas.  On  account  of  sickness  in  his  family  he  was  prevented 
for  about  two  months  from  making  the  necessary  improvements,  and 
the  land  was  settled  upon  by  another  person.  Doubting  his  ability  to 
successfully  contest  with  this  person,  Mr.  Davenport,  acting  under  ad- 
vice, concluded  to  have  his  first  filing  cancelled,  and  preempt  another 
tract  of  land.  He  therefore  went  to  the  land-office  at  Wichita,  gave  his 
filing-paper  to  a  clerk,  telling  him  what  he  desired.  Shortly  after,  he 
tiled  in  tbe  same  office  his  declaratory  statement  (No.  13659)  of  inten- 
tion to  preempt  the  southeast  quarter  of  section  5,  township  34  south, 
range  2  west,  in  Sumner  County,  Kansas,  accompanying  the  filing  by 
settlement  and  improvement  of  the  land,  on  which  he  has  since  made 
lasting  and  valuable  improvements,  exhausting  thereby  all  available 
means. 

Recently,  Mr.  Davenport  sought  to  complete  his  entry,  and  then,  for 
the  first  time,  ascertained  that  he  could  not  do  so  on  account  of  his  pre- 
vious filing.  He  at  once  made  application  to  the  Commissioner  of  the 
General  Land  Office  to  have  the  first  filing  cancelled,  but  the  Commis- 
sioner, having  no  power  under  the  law,  of  course,  refused. 

Section  2261  of  the  Revised  Statutes,  which  provides  as  follows,  "# 
•  •  •  nor  where  a  party  has  filed  his  declaration  of  intention  to 
claim  the  benefits  of  such  provisions"  (pre-emption  right)  "for  one  tract 
of  land,  shall  he  file,  at  any  future  time,  a  second  declaration  for  another 
tract,"  was  designed  to  guard  against  speculation  in  the  public  lands. 
It  was  aimed  at  a  practice  which,  prevailed  of  filing  upon  lands  and 
holding  them  until  they  became  valuable,  and  then  selling  aud  relin- 
quishing and  going  on  to  another  tract  to  repeat  the  operation,  and  so  on. 
In  this  case,  it  is  apparent  that  no  such  intention  existed ;  that  Mr. 
Davenport  was  prevented  by  sickness  in  his  family  from  fulfilling  the 
conditions  of  his  first  entry ;  that  he  was  ignorant  of  the  law,  and  was 
misled  by  the  failure  of  the  clerk  at  the  laud-office  to  inform  him  when 
he  left  his  filing  for  cancellation,  and  by  the  acceptance  of  hU  last  &Vve^ 
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by  the  register  of  the  land-office,  whereby  he  was  induced  to  improi 
the  land  covered  by  his  new  filing,  and  expend  thereon  all  his  means. 
Inasmuch  as  Mr.  Davenport  acted  in  good  faith,  had  no  design 
speculating  in  the  public  lands,  was  misled  by  the  action  or  non-acti< 
of  the  officers  of  the  local  land-office,  and  as  the  restoration  of  his  rigl 
to  pre-emption  entry  will  wrong  neither  the  government  nor  any  priva_  Me 
individual,  the  committee  recommend  the  passage  of  the  accompanyirr^^ 
bill. 
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tr.  Buknside,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

EEPORT: 

[To  accompany  bill  S.  741.] 

'he  Committee  on  Military  Affairs,  to  whom  teas  referred  the  case  of  Gapt. 
C.  H.  McNally,  a  retired  officer  of  the  United  States  Army,  teho  asks  Con- 
gress to  have  his  rank  on  the  retired  list  increased,  report : 

That  said  request  should  not  be  granted.  A  reference  to  the  accom- 
mying  papers  from  the  War  Department  shows  that  under  no  proper 
iderstanding  of  the  case  can  McNally  be  retired  with  a  higher  rank 
an  that  now  held  by  him.  At  the  time  he  was  wounded  he  was  a  first- 
en  tenant;  he  was  brevetted  captain  from  July  12, 1861,  the  same  date 
pou  which  he  received  the  wounds  and  injuries  which  disabled  him 
id  caused  his  retirement  on  December  24, 1866.  He  was  promoted 
iptain  September  28,1861,  and  brevet  major  March  13,  1865;  and 
rved  as  colonel  of  volunteers  from  March  31,  to  November  29, 1865. 
e  was  retired  under  section  32  of  the  act  of  July  28,  1866  (vide  Sta- 
ites  at  Large,  vol,  14,  chap.  299,  page  337),  which  act  authorized  the 
tirement  of  officers  upon  the  full  rank  of  the  command  held  by  them 
hen  the  disabling  wounds  were  received. 

His  own  statement  to  the  Retiring  Board,  as  will  be  seen,  goes  to 
iow  that  he  was  simply  in  command  of  his  company  on  the  day  he  was 
ounded. 

Section  32  was  repealed  by  the  act  of  June  10, 1872  (section  1254  of 
te  Eevised  Statutes). 

Captain  McNally  has  before  applied  for  this  increased  rank  on  the 
tired  list  to  the  President  and  the  War  Department;  but  his  appli- 
ition  has  been  denied  upon  the  grounds  above  stated,  and  also  that 
ie  act  of  June  10, 1872,  was  regarded  as  a  bar  to  any  action  by  the 
resident. 

Had  Captain  McNally  been  actually  in  command  of  two  companies 
'  cavalry  at  the  time  he  was  wounded,  as  he  now  claims,  which  claim 

partially  sustained  by  the  statements,  accompanying  these  papers, 
ade  by  two  officers  of  the  Army,  he  still  could  not  be  recommended  by 
lis  committee  for  an  advanced  position  on  the  retired  list  under  the 
ties  adopted  by  it,  unless  he  could  demonstrate  that  his  wounds  were 

a8  serious  and  disabling  a  nature  as  those  mentioned  as  exceptions 

the  so-called  u  Crawford  bill." 
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Mr.  Burnside,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

KEPOE-T: 

[To  accompany  bill  S.  260.] 

The  Committee  on  Military  Affairs,  to  whom  teas  referred  the  bill  (S.  260) 
for  the  relief  of  H.  A.  Myers,  have  had  the  same  under  consideration,  and 
submit  the  following  report : 

I  suggest  that  the  bill  for  the  relief  of  H.  A.  Myers  be  recommended 
favorably,  and  refer  for  my  reasons  to  the  report  of  the  Adjutant-General, 
attached  hereto,  which  I  desire  to  make  a  part  of  my  report : 

Adjutant-General's  Office, 

March  15,  1878. 

Respectfully  returned  to  the  Secretary  of  War. 

It  appears  from  the  records  of  this  office  that  Hiram  A.  Myers  was  enrolled  Septem- 
ber 17,  1862,  and  mustered  into  service  from  that  date  as  private  Company  D,  Elev- 
enth Kansas  Cavalry,  and  served  honorably  from  date  of  enrollment  to  July  7.  1864. 
On  the  muster-out  roll  of  company,  dated  September  13,  1865,  he  is  reported  as  follows : 

"  This  man  enlisted  in  good  faith,  served  faithfully  as  a  soldier  from  enlistment  to 
July  7,  1864  ;  his  old  enlistment-papers  were  lost,  new  ones  were  made  out,  and  upon 
examination  he  was  rejected  by  T.  Sinks,  surgeon  board  examiners,  district  Northern 
Kansas,  July  7,  1864,  when  he  was  dropped  from  company  rolls. 

"  There  is  due  him  for  use  and  risk  of  horse  and  equipments  from  date  of  last  pay- 
ment to  June  20,  1864,  and  he  is  indebted  to  the  United  States  for  horse-equipments 
$31.    He  was  last  paid  by  Major  Bo  wen  to  February  29,  1864." 

There  would  appear  to  be  no  objection  to  this  bill  becoming  a  law. 

12.  D.  TOWNSEND, 

Adjutant- General. 

It  is  clear,  in  view  of  this  report,  that  the  bill  should  pass. 
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Mr.  Burnside,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  334.] 

The  Committee  on  Military  Affairs,  to  whom  teas  referred  the  bill  (S.  334) 
for  the  relief  of  William  Botclin,  have  had  the  same  under  consideration, 
and  submit  the  following  report : 

In  the  case  of  Capt.  William  Bowlin,  of  the  Second  Arkansas  Cav- 
alry, who  asks  for  pay  and  emoluments  from  the  10th  of  October,  1863, 
the  date  upon  which  he  claims  to  have  entered  upon  his  duties  as  cap- 
tain to  the  8th  of  March,  1864,  the  date  of  his  muster-in,  there  is  the 
evidence  of  the  claimant  and  of  two  private  soldiers  of  the  company 
that  he,  Captain  Bowlin,  performed  the  duties  of  captain  during  the 
period  for  which  he  claims  pay ;  but  the  evidence  on  file  in  the  War 
Department  shows  that  the  compauy  was  not  completed  for  muster  till 
January  22, 1864,  and  was  not  mustered  in  till  January  29, 1864,  and 
that  although  Captain  Bowlin  may  have  been  acting  as  captain  during 
the  enlistment,  he  was  only  elected  to  the  position  on  the  13th  of  Feb- 
ruary, 1864,  under  an  order  issued  by  General  Sanborn.  After  the 
election  General  Rosecrans  recommended  his  appointment  by  the  War 
Department,  and  authority  was  given  for  his  muster  in  on  the  27th  of 
February,  1864.  Under  this  authority  he  was  mustered  in  on  the  8th  of 
March,  1864. 

The  committee  therefore  recommend  the  passage  of  the  bill  with  an 
amendment  in  accordance  with  the  facts  as  above  stated. 
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Mr.  Bruce,  from  the  Committee  on  Pensions,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  454.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  454)  grant- 
ing a  pension  to  Stephen  C.  Herndon,  of  Ozark,  Mo.,  have  had  the  same 
under  consideration,  and  report : 

It  appears  by  the  petition  of  the  claimant  that  he  was  appointed  a 
•deputy  marshal  for  the  counties  of  Ozark  and  Douglas,  Mo.,  December 
1,  1863 ;  that  he  was  relieved  from  duty  June  1, 1864,  and  that  shortly 
thereafter,  while  returning  to  his  home,  he  was  attacked  by  a  party  of 
Confederate  troops  and  seriously  wounded,  losing  by  amputation — 
rendered  necessary  by  said  wounds — his  left  arm. 

It  appears  further  that  Colonel  Richardson,  the  officer  who  discharged 
or  relieved  claimant  from  service  as  deputy  marshal,  verbally  directed 
him  to  hold  himself  in  readiness,  if  his  services,  which  were  then  not 
needed,  should  thereafter  become  necessary. 

On  this  state  of  facts  the  claimant  tiled  bis  application  for  pension, 
and  his  claim  was  rejected  by  the  Commissioner  of  Pensions  because 
the  wounds  had  been  received  after  his  discharge  from  service. 

The  case  is  one  of  hardship,  but,  in  the  opinion  of  the  committee, 
does  not  possess  the  merits  that  would  entitle  the  claimant  to  the  relief 
sought. 

The  committee,  therefore,  ask  to  be  discharged  from  further  consider- 
ation of  the  petition. 


X 


46th  Congress,  )  SENATE.  (  Kepoet 

2d  Session.       J  \  No.  194. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  26, 1878.— Ordered  to  be  printed. 


Mr.  Wallace,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  55.] 

John  W.  Douglass  was  collector  of  the  nineteenth  internal-revenue 
district  of  Pennsylvania  from  1862  to  April,  18G9,  having  his  main 
office  in  the  city  of  Erie.  In  the  fall  of- 1863  he  took  into  his  employ, 
first  as  clerk  and  afterward  as  deputy  collector,  one  Julius  Degmier,  who 
seems  to  have  been  an  educated  man,  well  connected  socially,  and  had 
held  important  educational  positions.  He  was  recommended  to  Mr. 
Douglass's  confidence  and  employment  by  some  of  the  best  citizens  of 
that  community.  # 

Degmier  remained  in  the  collector's  office  until  the  latter  part  of 
1865,  about  which  time  he  had  been  detected  in  embezzling  government 
money  and  stamps.  Upon  being  charged  with  this,  he  acknowledged 
the  crime,  and  gave  a  judgment-bond  and  mortgage,  in  connection  with 
his  wife,  upon  improved  real  estate  in  the  city  of  Erie.  The  bond  and 
mortgage  were  for  the  sum  of  $15,000,  and  covered  all  of  his  property. 
In  June,  1867,  the  mortgage  was  foreclosed  and  judgment  rendered 
thereon  for  $16,578  and  costs  of  suit. 

In  the  following  month  of  August  the  property  covered  by  the  mort- 
gage was  sold  at  sheriff's  sale  and  bid  in  by  Douglass  for  the  sum  of 
$11,675.  It  was  subsequently  sold  to  Curtis  for  $14,000,  the  net  amount 
realized,  after  deducting  costs  and  attorney-fees,  being  $13,037.85. 
After  giving  this  mortgage  to  the  full  value  of  the  property  owned  by 
himself  and  wife,  Degmier  and  his  friends  asked  for  time  to  pay  up  the 
sum  embezzled,  and  to  save,  if  possible,  him  and  his  family  from  dis 
grace.  After  consulting  with  his  counsel  and  leading  sureties,  Mr 
Douglass  allowed  him  time  to  make  the  effort  to  raise  the  money  to 
cover  the  deficit.  This  involved  two  trips  to  Germany  and  back.  Upon 
his  return  from  the  second  trip,  he  was  arrested  and  indicted,  at  the 
instance  of  Mr.  Douglass,  in  the  United  States  district  court  for  the 
western  district  of  Pennsylvania.  Ou  the  trial  of  the  case  the  prisoner 
escaped  under  an  erroneous  ruling  of  the  judge  on  the  statute  of  limita- 
tions. The  total  loss  by  the  embezzlement  of  money  and  stamps  is 
shown  by  the  testimony  to  have  been  $19,903 ;  deduct  from  this  sum 
the  amount  realized  from  the  sale  of  the  Degmier  property,  $13,037.85, 
and  there  remains  a  balance  of  $6,865,67,  which  has  been  paid  to  the 
government  by  Mr.  Douglass,  with  the  exception  of  $916.99,  for  which 
he  is  8 till  liable. 

A  bill  for  the  relief  of  Mr.  Douglass  for  the  amouut  now  asked  was 
passed  by  the  House  of  Representatives  at  the  second  session  of  the 
Forty- third  Congress  (H.  R.  4668).  This  bill  came  to  the  Senate  and 
was  referred  to  the  Committee  on  Claims  February  20, 1875.    The  action 
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by  that  committee  of  "indefinite  postponement"  was  based  upon  the 
adverse  report  of  Mr.  Pratt,  to  whom  the  case  had  been  referred  for 
examination. 

The  report  is  No.  668  of  Senate  Committee  on  Claims  of  the  second 
session  of  the  Forty-third  Congress. 

Mr.  Douglas  complains  that  the  report  did  him  great  injustice.  The 
objections  urged  iu  that  report  and  which  contro'leds  the  action  of  the 
committee  are  suggested  in  the  following  questions  of  fact : 

1st.  Was  Mr.  Douglass  sufficiently  careful,  prudent,  and  diligent  in  not 
requiring  security  from  Degmier  at  first  ? 

Theevidence  shows  that  Degmier's  employment  at  first  was  exclusively 
clerical,  and  did  not  involve  the  handliug  of  money  at  all.  His  work 
was  chiefly  done  at  his  residence,  which,  at  the  time,  was  adjoining  the 
collector's  office.  Such  employment  would  not,  of  course,  require  a 
bond.  When  Degmier  was  made  a  deputy,  subsequently,  he  was  not 
given  power  to  receive  money,  but  the  evidence  shows  that  it  was  solely 
to  authorize  him  to  administer  oaths  at  such  times  as  the  collector  or 
chief  deputy  might  be  temporarily  out  of  the  office.  This  was  done  for 
the  convenience  of  the  tax-payers  and  at  their  special  request. 

The  testimony  of  Mr.  Rogers,  the  present  first  deputy  commissioner 
internal  revenue,  who  was  the  chief  deputy  at  Erie  during  Mr.  Doug- 
lass's entire  collectorship  (with  the  exception  of  some  15  months),  from 
1862  to  1869,  which  has  been  filed  since  the  former  report,  shows  that 
the  bookkeeper  and  clerks  did  not  give  bonds,  but  only  the  deputies 
charged  with  collections  of  money ;  and  that  when  he  succeeded  Mr. 
Douglass  as  collector,  only  the  main  deputies  were  bonded,  who  were 
required  to  collect  moneys  outside  of  the  office. 

There  was  no  neglect  on  the  part  of  Mr.  Douglass  in  not  takiug  a  bond 
under  these  circumstances.  The  proof  shows  that  he  was  vigilant  and 
active  after  the  embezzlement  was  discovered,  aud  secured  to  the  gov- 
ernment the  full  value  of  Degmier  and  wife's  property.  If  the  failure 
to  take  a  bond  at  first  worked  no  harm  to  the  government,  the  security 
finally  obtained  from  Degmier  and  wife,  being  larger  than  any  bond 
taken  from  the  other  deputies,  except  that  of  the  deputy-in-chief  (Mr. 
Rogers),  it  would  be  unfair  that  the  government  should  use  that  fact  to 
enforce  a  further  misfortune  upon  the  claimant. 

Another  question  is,  Ought  the  embezzlement  to  have  been  discovered 
earlier! 

The  evidence  shows  that  a  competent  bookkeeper  was  employed  by  Mr. 
Douglass,  and  that  the  discrepancy  was  noticed  by  him  within  ashorttime 
after  its  commencement,  but  he  thought  it  was  simply  an  error  of  his  own 
or  complication  growing  out  of  the  payment  of  taxes  in  advance  of  their 
assessment  by  the  assessor.  The  evidence  also  shows  that  Mr.  Doug- 
lass, with  the  bookkeeper,  kept  up  the  search  for  the  discrepancy  con- 
stantly at  leisure  hours,  and  that  when  Mr.  Rogers  returned  from  the 
Army  he  was  requested  at  once,  by  the  collector,  to  aid  in  the  search. 
The  search  was  eluded  aud  discovery  prevented  by  the  occasional  de- 
posit back  by  Degmier  of  moneys  theretofore  taken,  which  would  bring 
up  the  cash  account  temporarily,  and  thus  avoid  suspicion  of  embezzle- 
ineut. 

Another  reason  for  the  delay  in  discovering  the  embezzlement  was 
the  suppression  of  vouchers  and  records,  such  as  stubs  of  receipts  and 
applications  for  licenses,  which  would  prevent  the  money  being  entered 
on  the  record  of  daily  receipts. 

It  seems  that  all  of  the  employes  were  men  of  good  reputations  and 
favorably  known  to  the  community.  Degmier  had  early  announced  as 
a  blind  that  his  father  had  died  m  O^mfcv^s  ^  «vi&  >ta&\»  Y»&  ^as  receiving 
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installments  of  the  estate.  This  accounted  for  his  having  more  money 
than  before  and  averted  sospiciou  of  anything  criminal. 

The  remaining  question  is,  Did  the  special  allowances  sufficiently  re- 
imburse Mr.  Douglass  for  the  loss  by  embezzlement. 

Special  allowances,  it  seems,  are  never  made  by  the  Secretary  of  the 
Treasury  to  aid  collectors  who  have  suffered  loss  by  embezzlements. 

They  are  made  simply  and  exclusively  as  personal  compensation  for 
-collectors  and  their  employes,  without  regard  to  embezzlements. 

The  compensation  awarded  in  this  case  would  have  been  the  same 
under  the  practice  of  the  department  though  Degmier  had  embezzled 
twice  as  much  as  he  did,  or  it'  he  had  never  embezzled  a  penny.  It  is  a 
question  of  compensation  for  actual  service,  and  is  kept  and  treated 
entirely  distinct  from  the  revenue  account  of  collections.  If,  however, 
the  revenue  account  of  an  officer  shows  a  balance  due  the  United 
States,  then  the  amount  due  on  compensation  is  withheld  and  credited 
on  the  revenue  account,  which  is  nothing  more  than  applying  the  rights 
of  set-off  between  the  United  States  and  her  debtors.  In  this  view  of 
the  case,  which  undoubtedly  is  the  proper  one,  the  question  of  "  special 
allowance"  should  have  no  influence. 

The  testimony  of  Mr.  Sogers,  now  furnished  for  the  first  time,  with 
the  figures  he  gives,  shows  that  the  statement  originally  furnished  by 
Mr.  Douglass,  as  shown  on  page  5  of  Mr.  Pratt's  report,  was  correct, 
and  truly  represented  the  case  then,  as  it  does  now.  In  conclusion,  the 
-committee  report  that  the  facts  show  a  proper  case  for  relief,  while  the 
legislative  precedents  for  many  years  justify  the  same. 


45th  Congress,  )  SENATE.  f  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26, 1878.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

KEPORT: 

[To  accompany  bill  S.  161.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (8. 161) 
for  the  relief  of  Charles  W,  Biese,  late  second  lieutenant  Eighty-second 
Regiment  Illinois  Volunteers^  respectfully  submit  the  following  report: 

An  examination  of  this  case  presents  no  sufficient  reason  to  satisfy 
this  committee  that  it  should  recommend  the  relief  asked.  No  equity, 
so  far  as  presented  to  the  committee,  takes  the  case  out  of  the  opera- 
tion of  General  Orders  66,  from  War  Department,  AdjutantrGeneral's 
Office,  August  26,  1861,  which  provides  (paragraph  1)  that  an  officer 
44  will  be  regarded  as  having  been  commissioned  on  the  day  when  mus- 
tered into  the  service  of  the  United  States,  and  will  take  rank  in  their 
respective  grades,  will  be  entitled  to  pay,  and  be  obeyed  and  respected 
in  their  several  positions  from  that  date." 

Wherefore  the  committee  report  said  bill  and  recommend  that  the 
same  do  not  pass. 


4£th  Congress,  i  SENATE.  (  Eepoet 

.      2d  Session.       )  \  No.  196. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26, 1878.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOET: 

[To  accompany  bill  S.  604.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (8.  604) 
for  the  relief  of  John  Bowles,  respectfully  submit  the  following  report : 

The  military  history  of  said  Bowles,  late  lieutenant-colonel  Seventy- 
ninth  United  States  Colored  Troops,  as  furnished  by  the  Adjutant-Gen- 
eral under  date  March  8, 1876,  is  as  follows : 

John  Bowles  served  as  major  Seventy-ninth  United  States  Colored 
Troops  from  its  organization  (January  13, 1863),  to  May  2, 1863,  when 
he  was  mustered  in  as  lieutenant-colonel  in  the  same  regiment.  He  was 
dismissed  December  17, 1864,  u  for  neglect  of  duty  in  not  rendering  the 
reports  required  by  paragraph  468  of  the  Army  Regulations ;  absence 
without  leave,  and  repeated  disobedience  of  War  Department  orders 
directing  him  to  join  his  regiment,"  but  upon  a  review  of  the  case  was 
honorably  discharged  by  special  orders  of  June  27,  1865,  as  of  the  date 
of  his  dismissal.  "  He  performed  but  little  duty  subsequent  to  his  muster 
in  as  lieutenant-colonel  (only  two  months  with  his  regiment),  but  was 
finally  paid  (or  is  now  entitled  to  pay)  to  the  termination  of  his  nominal 
service,  that  is,  to  the  date  of  receipt  at  his  station  of  the  order  of  dis- 
missal. In  August,  1869,  he  tiled  a  claim  for  pay  to  the  date  of  the  final 
order  in  his  case  (June  27, 1865),  which  claim  was  rejected  as  not  being 
founded  in  equity.  It  is  proper  to  remark  that  the  vacancy  caused  by 
his  discharge  was  filled  April  22, 1865." 

The  bill  referred  to  the  committee  asks  that  pay  be  allowed  him  from 
November  1, 1864,  to  May  15, 1865,  or  so  much  thereof  as  may  be  un- 
paid. He  was  dismissed  December  17, 1864,  and  was,  of  course,  enti- 
tled to  his  pay  to  the  date  of  the  receipt  of  the  order  of  his  dismissal  at 
his  station.  This  is  fully  stated  in  the  communication  of  the  Adjutant- 
General  above  quoted,  and  if  he  was  entitled  to  any  pay  at  all  for  serv- 
ices rendered  after  the  receipt  of  his  order  of  dismissal  (December  17, 
1864),  then  he  was  clearly  entitled  to  receive  pay  to  June  27, 1865,  the  day 
when  he  was  honorably  discharged,  which  discharge  was  to  take  effect, 
however,  as  of  date  of  his  dismissal,  to  wit,  December  17, 1864;  so  that 
the  real  question  before  the  committee  is,  Is  the  said  Bowles  entitled  to 
pay  from  December  17, 1864  (or,  strictly,  from  the  day  he  received  notice 
of  his  dismissal,  reasonably  within  a  short  time  after  December  17, 
1864;,  up  to  the  date  of  his  honorable  discharge?  In  law,  the  committee 
submit  that  he  is  not  so  entitled.  Colonel  Bowles  was  dismissed  the 
service  December  17, 1864.  On  the  27th  of  June,  1865,  he  was  honor* 
ably  discharged,  but  this  discharge  was  to  take  effect  as  of  the  date  of 
his  dismissal,  viz,  December  17, 1864. 

Heuce,  as  well  by  the  terms  of  the  discharge  as  by  the  order  of  dis- 
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missal,  his  connection  with  the  Army  ceased  December  17,  1804,  and 
therefore  he  held  no  office  aud  performed  no  service  to  entitle  him  to 
pay  after  that  date. 

Are  there  any  equities  in  the  case  which  would  entitle  the  applicant 
to  relief! 

His  military  history  shows  that  he  was  mustered  in  as  lieutenant- 
colonel  May  2, 1863.  He  was  dismissed  December  17,  1864.  The  his- 
tory shows  as  follows : 

He  performed  but  little  duty  subsequent  to  bis  muster-in  as  lientenat-colonel  [May 
2,  1863]  (only  two  months  with  his  regiment),  but  was  finally  paid  (or  is  now  [May  8, 
1876,  date  of  said  history]  entitled  to  pay),  to  the  termination  of  his  nominal  service, 
that  is,  to  the  date  of  receipt  at  his  station  of  the  order  of  dismissal. 

The  committee  notes  the  expression,  "  nominal  service." 

A  above  stated  it  is  clear  that  the  applicant  accepted  the  honorable 
discharge  of  June  27, 1865. 

Thus  matters  rested,  apparently  to  the  satisfaction  of  all  concerned, 
till  August,  1869,  more  than  four  years  after  the  date  of  discharge, 
when  the  applicant  made  claim  for  pay  up  to  the  final  order,  June  27, 
1865,  in  his  case,  "  which  claim,"  says  his  history,  "  was  rejected  as  not 
being  founded  iu  equity."  No  more  is  heard  of  the  matter,  so  far  as  the 
committee  is  advised,  till  first  session,  Forty-fourth  Cod  press,  when  S. 
442  for  his  relief  was  presented,  and  February  14, 1876,  referred  to 
Committee  on  Military  Affairs,  and  that  is  the  last  of  that  bill,  so  far  as 
the  committee  is  advised. 

Then  comes  this  bill,  read,  January  25  last,  twice  and  referred  to  this 
committee. 

Colonel  Bowles  gives  bis  version  in  a  communication  dated  August 
1, 1876,  addressed  to  this  committee,  which  might  have  had  weight  in 
some  of  his  many  troubles  if  it  had  been  promptly  presented  to  his 
superior  officers,  who  showed  great  anxiety  to  know  the  reasons  for  his 
long  and  repeated  absences  from  duty;  but  it  is  submitted  that  being 
wholly  ex  parte  and  dehors,  the  record  furnished  by  the  Adjutant-General 
and  the  Judge-Advocate-General,  it  has  nothing  to  do  with  the  commit- 
tee. The  record  furnished  by  the  Bureau  of  Military  Justice,  dated  May 
12, 1865,  shows  that  he  was  before  a  court  of  iuquiry  to  account  for 
being  absent  on  a  30  days'  leave,  for  six  months,  convened  at  Fort 
Leavenworth,  Kaus.,  February  10,  1864.  This  court  of  iuqniry,  on  the 
testimony  adduced,  was  of  opinion  that  he  "bad  made  all  the  exertions 
compatible  with  the  state  of  his  health  to  rejoin  his  station."  It  further 
appears  that  on  the  28th  of  May,  1864,  his  commanding  officer  requested 
Lieutenant-Colonel  Bowles  to  be  returned  to  his  regiment.  This  appli- 
cation was  indorsed  by  Lieutenant-Colonel  Williams  commanding  bri- 
gade, as  follows : 

Respectfully  forwarded.  Lieutenant-Colonel  Bowles  has  been  on  duty  with  his  regi- 
ment less  than  two  months  since  1st  April,  18(53,  and  seeks  by  every  subterfuge  to  ab- 
sent himself  from  his  command,  and  to  avoid  the  fatigues  and  responsibilities  of  an 
officer  in  the  field.  In  my  opinion  this  case  is  one  that  demands  the  earnest,  attention 
of  those  having  power  to  dismiss  officers  from  the  service,  and  I  would  recommend 
the  dismissal  of  this  officer  for  the  reasons  above  stated. 

This  was  forwarded  to  and  approved  by  General  J.  M.  Thayer,  and 
by  Major-General  Steele,  commanding  Department  of  Arkansas.  Gen-  4 
eral  Steele  was,  upon  receipt  of  the  papers  at  the  War  Department,  ad-  * 
vised,  by  order  of  the  Secretary  of  War,  that  General  Curtis  had  been 
directed  to  order  Lieutenant-Colonel  Bowles  to  join  his  regiment  for 
duty,  and  that  upon  his  arrival  he  would  be  brought  before  a  military 
board  to  account  for  his  absence.  Again,  June  30, 1864,  General  Curtis 
was  instructed  from  the  Adjutant-General's  Office  to  relieve  Lieutenant- 
Colonel  Bowles  from  special  service,  and  order  him  to  his  regiment. 
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The  trauscript  from  the  Judge-Advocate-General  makes  it  clear  that 
General  Curtis  did  not  comply  with  this  instruction.  Hon.  James  H. 
Lane  then  intervened  on  behalf  Lieutenant-Colonel  Bowles,  and  1864, 
October  15,  Lieutenant-Colonel  Bowles  was  ordered  to  report  in  person 
to  General  Steele  without  delay  at  Little  Bock,  and  1864,  December  1, 
Hon.  J.  H.  Lane  again  intervened,  and  advised  the  department  that 
Lieutenant-Colonel  Bowles  was  in  Kansas  on  detached  service,  urging 
that  he  be  ordered  to  report  to  General  Curtis  for  duty.  This  note  of 
Mr.  Lane  being  referred  to  Lieutenant-Colonel  Foster,  assistant  adjutant- 
general  volunteers,  he  reported,  December  10, 1864,  recommending  that 
Lieutenant-Colonel  Bowles  be  ordered  once  more  to  his  command,  there 
to  account  for  his  absence  before  a  commission,  but  expressed  at  the 
same  time  his  belief  that  he  could  complain  of  no  injustice  if  summarily 
dismissed  the  service.  December  15, 1874,  this  report  was  submitted 
by  Assistant  Adjutant-General  Vincent  to  Major-General  Haileck,  chief 
of  staff, with  recommendation  that  Lieutenant-Colonel  Bowles  be  summa- 
rily dismissed,  the  reasons  given  being — 

That  since  his  master  into  the  service  May  2, 1863,  he  has  rendered  little  or  no 
service  with  his  regiment ;  has  been  guilty  of  disobedience  of  positive  orders  from 
this  department  to  rejoin  his  command,  and  has  neglected  to  make  the  reports  required 
by  paragraph  468  of  General  Regulations  and  General  Orders  No.  30  and  100,  of  1862, 
and  thns  exhibited  a  total  disregard  of  existing  orders  and  regulations,  exhibiting 
either  gross  ignorance  of  their  existence,  or  willful  neglect  of  their  requirements. 

December  16, 1864,  the  above  was  approved  by  General  Haileck,  and 
on  the  same  day  by  the  Secretary  of  War ;  whereupon  Lieutenant- 
Colonel  Bowles  was  summarily  dismissed  the  service. 

Hon.  J.  H.  Lane  and  others,  including  the  governor  of  Kansas,  sub- 
mitted a  petition  to  the  President  for  the  revocation  of  this  order,  set- 
ting forth  the  good  character  of  Lieutenant-Colonel  Bowles,  his  services 
to  Kansas  in  the  cause  of  freedom  in  her  early  history,  services  in  the 
war  of  the  rebellion,  &c.  Lieutenant-Colonel  Bowles  also  submitted  his 
sworn  statement,  alleging  his  absence  to  have  been  occasioned  by 
chronic  diarrhoea,  &c,  and  that  he  had  forwarded  surgeon's  certificates 
to  General  Steele  showing  this,  &c.  After  the  above  report  was  made 
up,  the  Judge- Advocate-General  states  that  a  letter  was  referred  to  his 
office  from  Hon.  J.  H.  Lane,  from  the  Adjutant-General's  Office,  the  con- 
tents of  which  are  substantially  given  in  the  report,  strongly  indors- 
ing Lieutenant-Colonel  Bowles,  and  for  which  the  committee  refers  to 
accompanying  report  of  the  Judge- Advocate-General,  from  which  the 
above  extracts  have  been  taken.  Upon  the  whole  case,  Major  Hosmer, 
major  and  judge  advocate,  in  the  absence  of  the  Judge-Advocate-Gen- 
eral, concludes : 

It  is  believed,  therefore,  that  this  officer  may  properly  be  reinstated  in  his  late  rank 
and  command,  if  the  place  is  still  vacant,  and  the  number  of  men  in  the  regiment  is 
such  as  to  warrant  it. 

This  report,  as  before  stated,  is  dated  May  12, 1865.  Without  express- 
ing an  opinion  as  to  the  correctness  of  the  above  conclusion,  it  suffices 
to.  say  that  this  recommendation  is  doubly  conditional:  first,  that  the 
place  is  still  vacant,  that  is,  on  May  12, 1865,  the  date  of  recommenda- 
tion ;  and,  second,  that  the  number  of  the  regiment  will  justify  such  res- 
toration; and  that  he  could  not  possibly,  on  that  recommendation,  be 
restored,  because" anterior  to  its  date  the  place  was  filled,  April  22, 1865. 
(See  military  history,  Lieutenant-Colonel  Bowles,  heretofore  quoted,  fur- 
nished by  the  Adjutant-General.)  This  full  examination  satisfies  the 
committee  that  the  bill  should  not  pass,  and  the  committee  so  recom- 
mend. 


45th  Congress,  \  SENATE.  |  Beport 

2d  Session.       J  )  No.  197. 


IN  THE  SENATE  OF  THE  UNITED  STATES. . 


March  27, 1878.— Ordered  to  be  printed. 


Mr.  Harris,  from  the  Committee  on  Claims,  submitted  the  following 

EEPORT: 

[To  accompany  bill  S.  342.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  342)  for  the  re- 
lief  of  Phoebe  Henrietta  QrossbecJc,  submit  the  following  report: 

That  this  claim  is  based  upon  a  voucher  issued  by  W.  H.  Brown, 
captain  and  assistant  quartermaster  of  the  United  States  Army,  to  the 
claimant  (in  the  name  of  Henrietta  Groesbeck)  in  September,  1865 — 

For  rent  of  one  building  at  San  Antonio,  used  for  tbe  headquarters  and  offices  of  the 
commander  of  tbe  post  at  San  Antonio  from  August  l,to  September  30,  1865,  two 
months,  at  $150  per  month,  $300. 

To  which  is  added  the  following : 

I  certify  that  the  above  account  is  correct  and  just ;  that  the  services  were  rendered 
as  stated  ;  that  they  were  necessary  for  the  public  service,  and  that  the  services  have 
been  reported  by  me  according  to  the  Army  Regulations,  as  per  my  report  of  persons, 
&c..  for  the  month  of  September,  1855. 

W.  H.  BROWN, 
Captain,  Assistant  Quartermaster, 

This  voucher  was  presented  to  the  Quartermaster-General,  who,  on 
the  15th  February,  1872,  referred  it  to  the  Third  Auditor  of  the  Treas- 
ury, who,  on  the  8th  March,  1872,  rejected  the  claim,  as  follows : 

The  claim,  having  originated  in  an  insurrectionary  district  during  the  late  war  of  the 
rebellion,  is  barred  from  settlement  by  act  of  Congress  of  February  21, 1867.  It  is 
therefore  disallowed. 

The  committee,  being  of  opinion  that  the  claim  is  just  and  should  be 
paid,  report  the  bill  back,  with  the  recommendation  that  it  pass. 


46th  Congress,  *  SENATE.  (  Report 

2d  Session.       f  \  No.  198. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27, 1878. — Ordered  to  be  printed. 


Mr.  Harris,  from  the  Committee  on  Claims,  submitted  the  following 

EEPGRT: 

[To  accompany  bill  S.  471.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  471)  for  the 

relief  of  Miles  S.  Draughon,  of  Tennessee,  report  : 

That  the  committee  addressed  a  letter  of  inquiry  to  the  Secretary  of 
the  Treasury  asking  such  information  as  the  records  and  files  of  that  de- 
partment could  furnish  as  to  the  justice  of  the  claim  of  the  petitioner. 

In  answer  to  which  the  committee  received  certified  copies  of  five 
vouchers  in  favor  of  Miles  S.  Draughon  for  rent  for  $12  each,  making 
$60;  said  vouchers  were  issued  by  Henry  L.  Wheeler,  first  lieutenant 
Eighth  Wisconsin  Battery,  acting  assistant  quartermaster,  for  rent  of 
five  rooms  from  1st  December,  1864,  to  1st  of  May,  1865.  The  vouchers 
show  that  the  rooms  were  necessary  to  the  Army  and  were  actually 
occupied  under  the  contract  made  by  Lieutenant  Wheeler,  acting  assist- 
ant quartermaster.  These  vouchers  were  presented  to  the  Quartermas- 
ter-General and  by  him  referred  to  the  Third  Auditor,  who,  on  21st 
March,  1872,  rejected  the  claim,  as  follows  : 

uThe  claim  having  originated  in  an  insurrectionary  district  (Ten- 
nessee), and  during  the  late  war  of  the  rebellion,  is  barred  from  settle- 
ment by  the  accounting-officers  of  the  Treasury  by  act  of  Congress  of 
February  21, 1867." 

The  committee  being  of  opinion  that  the  claim  is  just  and  should  be 
paid,  report  the  bill  back  with  the  recommendation  that  it  pass. 


45th  Congress,  )  SENATE.  i  Report 

2d  Session.       f  )  No.  199. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27, 1878. — Ordered  to  be  printed. 


Mr.  Cockrell,  from  the  Committee  on4  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1224.] 

The  Committee  on  Claims,  to  whom  teas  referred  the  bill  (R.  R.  1224)  for 
the  relief  of  Will  R.  Hervey,  have  fully  considered  the  same,  and  submit 
the  following  report : 

This  bill  appropriates  to  claimant  the  sum  of  $3,639.25,  the  amount 
of  a  forged  draft,  purporting  to  have  been  drawn  by  H.  C.  Ransom, 
brevet  lieutenant-colonel,  chief  quartermaster  Department  of  the  Cum- 
berland, and  also  depot  quartermaster  at  Louisville,  Ky.,  dated  at 
Louisville,  February  2,  1870,  payable  to  Albert  Fink,  or  bearer,  and 
drawn  on  the  depositary  of  the  United  States  at  Louisville,  Ky. 

Claimant,  Will  R.  Hervey,  was  cashier,  and  was  appointed  March  15, 
1865,  and  served  to  June  30,  1874,  when  the  depositary  was  removed. 

Claimant  bases  his  rights  upon  certain  alleged  facts,  to  wit,  that  said 
check  was  upon  the  usual  blanks  furnished  disbursing-officers  to  be 
used  in  drawing  money  from  said  depositary,  and  that  it  was  payable 
to  Mr.  Fink,  or  bearer,  and  that  Mr.  Fink  was  a  gentleman  of  business, 
to  whom  such  checks  were  being  given  by  disbursing-officers ;  and  that 
the  signature  to  the  same  was  such  a  perfect  imitation  of  the  genuine 
handwriting  and  signature  of  Colonel  Ransom  that  he,  as  such  cashier, 
by  the  exercise  of  due  diligence  and  care  and  without  fault  or  neglect, 
failed  to  discover  the  forgery,  and  therefore  paid  it  in  the  usual  course 
of  business  ;  and  after  the  forgery  was  discovered  paid  this  said  depos- 
itary the  said  sum  and  used  all  possible  means  of  tracing  the  forgery. 

To  sustain  these  allegations  claimant  produces  the  affidavit  of  the 
depositary  at  the  time,  James  P.  Luse,  as  follows,  to  wit : 

This  affiant  states  that  he  is  United  States  depositary  at  Louisville,  Ky. ;  that  a 
check,  purporting  to  be  drawn  by  H.  C.  Ransom,  brevet  lieutenant-colonel  and  quar- 
termaster, on  duty  in  Louisville,  for  $3,639.25,  was  paid  by  Will  R.  Hervey,  cashier,  on 
the  2d  day  of  February,  1870,  which  afterward  proved  to  be  a  forgery ;  and,  as  soon 
thereafter  as  said  Hervey  could  arrange  to  do  so,  he  paid  the  full  amount  into  the 
depository.  He  knows  personally  that  said  Hervey  made  every  effort  to  discover  the 
forger,  and  has  not  yet  remitted  his  efforts ;  but  up  to  this  time  they  have  been  una- 
vailing. That  upon  a  rigid  scrutiny  of  said  check,  and  a  careful  comparison  of  it  with 
other  checks  of  said  Ransom  known  to  be  genuine,  he  found  the  imitation  so  perfect 
as  almost  to  defy  detection.  He  says  that  said  Hervey  has  been  cashier  for  a  number 
of  years,  for  the  last  four  of  which  under  affiant^  and  during  that  time  has  discharged 
his  duties  faithfully,  devoting  himself  to  his  business,  and  exercising  all  the  care  and 
attention  which  any  could. 

In  testimony  whereof  the  affiant  has  hereunto  subscribed  his  name  and  made  oath 
thereto,  January  7,  1873. 

JAMES  P.  LUSE, 
United  States  Depositary. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  January,  1873. 

TOO.  T.^cQ^T&m, 
Notary  Public,  Jejferson,  County  Kexi\\w&^ 


Z  WILL   R.    HERVEY. 

Also  the  affidavit  of  A.  Hoagland,  special  agent  of  the  government: 

I  do  hereby  certify  that,  in  February,  1870,  and  for  some  time  subsequent  thereto,  I 
was  a  special  agent  of  the  Treasury  Department,  my  business  being  to  detect  frauds 
upon  the  government,  particularly  in  the  Internal-Revenue  Department,  by  counter- 
feiting stamps  and  otherwise ;  that  at  the  request  of  Mr.  Luse,  surveyor,  and  Mr. 
Hervey,  cashier  United  States  depository,  and  by  the  direction  of  the  Secretary  of  the 
Treasury,  I  endeavored  to  discover  the  person  or  persons  engaged  in  the  forgery  of  a 
check  purporting  to  be  drawn  by  Brevet  Lieut.  Col.  H.  C.  Ransom,  quartermaster,  for 
$3,639.25,  on  the  United  States  depository,  and  which  was  paid  by  Mr.  Hervey.  I 
labored  earnestly  in  this  matter,  with  the  assistance  of  Mr.  Luse  and  Mr.  Hervey,  bot 
could  not  obtain  sufficient  proof  to  fasten  the  charge  upon  any  one,  although  I  found 
enough  to  fix  a  strong  suspicion  upon  some  parties.  It  was  the  best  executed  forgery 
I  ever  saw,  and,  from  the  nature  of  my  business  and  long  practice  therein,  I  consider 
myself  an  expert.  The  check  used  was  taken  from  a  book  furnished  by  the  department 
for  the  use  of  disbursing-offlcers.  I  satisfied  myself  that  it  did  not  come  out  of  Colonel 
Ransom's  book,  but  from  that  of  another  disbursing-officer,  who  occupied  an  apart- 
ment in  the  same  building.  The  filling  up  and  the  signature  were  perfect  imitations 
of  Colonel  Ransom's  handwriting,  and  well  calculated  to  deceive  any  one,  even  on 
close  inspection ;  and  several  persons  familiar  with  Colonel  Ransom's  writing  expressed 
to  me  the  same  opinion. 

A.  HOAGLAND. 

Subscribed  and  sworn  to  before  me  this  20th  day  of  January,  1873. 

W.  A.  MEREDITH, 
United  States  Commissioner. 

Also  the  affidavit  of  Walworth  Jenkins,  chief  of  police  of  the  city  of 
Louisville,  Ky.,  and  in  February,  1870,  chief  clerk  to  Colonel  Ransom, 
to  wit: 

State  of  Kentucky, 

Jefferson  County,  set : 

Personally  appeared  before  the  undersigned,  a  duly-commissioned  notary  poblic  in 
and  for  said  State  and  county,  Walworth  Jenkins,  of  Louisville,  Ky.,  who,  being  duly 
sworn,  deposes  and  says  that  he  is  chief  of  polioe  of  the  city  of  Louisville,  Ky.,  and  was 
formerly  a  captain  and  assistant  quartermaster  United  States  Army,  and  in  February, 
1870,  was  chief  clerk  in  the  office  of  the  chief  quartermaster  of  the  Department  of  the 
Cumberland,  then  in  charge  of  Bvt.  Lieut.  Col.  H.  C.  Ransom,  quartermaster  United 
States  Army ;  that  said  Colonel  Ransom  was  also  depot  quartermaster  in  said 
and  had  two  offices  and  sets  of  employes  as  chief  and  depot  quartermaster ;  that  affi- 
ant has  known  said  Ransom  for  over  twenty  years,  and  is  familiar  with  the  handwrit- 
ing of  said  Ransom ;  that  he  has  frequently  seen  and  examined  a  certain  check,  dated 
February  2,  1870,  in  favor  of  Albert  Fink,  for  $3,039.25,  or  thereabouts,  purporting  to 
be  drawn  on  designated  depository  of  the  United  States  at  Louisville,  Ky.,  by  H.  C. 
Ransom,  brevet  lieutenant-colonel  and  chief  quartermaster,  Department  of  the  Cum- 
berland, and  paid  at  said  depository  by  William  R.  Hervey,  cashier  of  said  depository; 
that  the  filling  tip  and  signature  of  said  check  are  so  well  executed,  and  so  similar  to 
the  handwriting  of  said  Colonel  Ransom,  that  a  close  examination  wonld  not,  in  his 
opinion,  detect  a  forgery.    To  all  letters  and  official  papers  relating  to  the  business  of 
Colonel  Ransom,  as  chief  quartermaster  of  the  department,  the  signature  invariably 
was  "  H.  C.  Ransom,  Bt.  Lt.  Col.  &  C.  Qm.  D.  C,"  and  to  all  checks  and  papers  relat- 
ing to  his  business  as  depot  quartermaster,  the  signature  was  "  H.  C.  Ransom,  Bt.  Lt 
Col.,  Qm.,"  the  official  designation  being  written  below  his  name.    This  cheek  was 
signed  in  the  former  manner,  and  I  have  compared  the  signature  with  his  signature  to 
letters  in  the  copying  book,  placing  the  letter  over  the  check  and  the  signatures  in 
several  cases  fitted  so  closely  that  I  was  satisfied  the  forgery  was  done  by  tracing  a 
genuine  signature.    I  have  always  believed  that  the  filling  up  and  signature  of  the 
check  were  either  original  or  traced  from  some  of  Colonel  Ransom's  original  writing. 

W.  JENKINS, 
Chief  Police,  Louisville,  Ky. 

Sworn  and  subscribed  before  me,  this  8th  day  of  January,  1873. 

JAS.  C.  MONES, 
Notary  Public,  Jefferson  County,  Kentucky, 

Numerous  witnesses  testify  to  the  high  character  and  standing  of  Mr. 
Hervey,  his  close  attention  to  business,  and  his  great  care,  prudence, 
and  diligence. 


WILL  R.   HERVEY.  3 

Your  committee  addressed  a  letter  of  inquiry  to  the  Secretary  of  the 
Treasury,  and  received  the  following  answer,  to  wit : 

Treasury  Department,  March  25, 1878. 

Sir  :  Referring  to  your  letter  of  the  15th  instant  and  your  conversation  of  the  22d 
instant  with  the  chief  clerk  of  this  department,  relative  to  House  bill  No.  1224,  for  the 
relief  of  Will  R.  Hervey,  late  cashier  of  the  United  States  depository  at  Louisville,  Ky., 
for  having  paid  a  check  purporting  to  be  drawn  by  Colonel  Ransom  upon  that  office 
February  2,  1870,  in  favor  of  Albert  Fink,  or  bearer,  for  $3,639.25,  alleged  to  be  a 
forgery,  I  have  the  honor  to  inform  you  that  it  appears  from  the  records  of  this  depart- 
ment that  Will  R.  Hervey  was  appointed  in  the  office  of  the  United  States  depositary 
at  Louisville,  March  15, 1865,  and  that  he  remained  in  the  office  until  it  was  abolished 
on  June  30, 1874. 

The  blanks  for  checks  drawn  upon  that  office  by  all  officers  were  furnished  by  the 
department,  and  were  uniform  in  design  and  color,  and  the  check  in  question  appears 
to  have  been  drawn  upon  one  of  the  usual  blanks. 

An  examination  of  the  paid  checks  of  the  depository  in  question  on  file  in  this  depart- 
ment shows  that  frequently  large  amounts  were  paid  upon  checks  drawn  to  bearer 
without  indorsement,  and  that  the  serial  numbers  of  checks  were  frequently  changed 
by  the  drawers. 

At  the  time  the  depository  was  abolished  the  amount  of  public  money  turned  over 
was  found  to  be  correct. 

From  July  1, 1865,  to  June  30,  1874,  the  office  in  which  Mr.  Hervey  was  cashier 
received  about  $64,000,000  and  disbursed  about  $63,000,000. 

The  copy  of  the  report  of  balances,  herewith  inclosed,  shows  the  number  of  accounts, 
and  to  whom  the  money  belonged  on  February  5, 1870,  the  date  of  the  report  nearest 
that  of  the  alleged  fraudulent  check,  from  which  it  will  be  seen  that  the  office  had 
open  accounts  with  forty-two  disbursing-officers. 

The  check  in  question  inclosed  in  your  letter  is  herewith  returned  as  you  request. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 

Hon.  F.  M.  Cockrkll, 

United  States  Senate. 

Mr.  Oockrell,  for  the  committee,  made  a  comparison  of  the  forged 
check  with  genuine  checks  drawn  by  Colonel  Eansom  about  the  same 
time,  and  found  the  signature  to  the  forged  check  an  almost  perfect 
imitation  of  the  genuine  signature,  not  only  in  general  appearance,  but 
also  in  the  smallest  minutiae  and  forms  of  the  letters,  &c.  On  February 
5,  1870,  according  to  the  statement  sent  with  letter  of  Secretary,  there 
was  on  deposit,  at  said  depository  in  Louisville*,  the  sum  of  $631,751.84 
in  the  names  of  some  forty-two  different  depositors. 

Your  committee  believe  from  the  evidence  that  Mr.  Hervey  was  at- 
tentive, diligent,  and  careful,  and  without  fault,  neglect  or  want  of  care 
paid  this  forged  check,  honestly  believing  it  genuine,  and  that  the  re- 
semblance of  the  forged  signature  to  the  genuine  was  so  very  great  and 
perfect  that  no  business  examination  would  detect  the  forgery,  and 
that,  as  a  matter  of  equity  and  fair  dealing,  the  government  should  re- 
fund the  said  principal  sum  to  him. 

Your  committee,  therefore,  recommend  the  passage  of  said  House 
bill,  reported  back  without  amendment. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       )  \  No.  200. 


IN  THE  SENATE  OP  THE  UMTED  STATES. 


March  27, 1878.— Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  378.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  378)  for 
the  relief  of  William  L.  Hickam,  of  Missouri,  have  had  the  same  under 
consideration,  and  report  the  bill  with  amendments,  and  recommend  its 
passage. 

From  the  evidence  before  the  committee,  which  is  submitted  as  part 
of  this  report,  and  is  marked  Exhibits  A,  E,  C,  and  D,  it  satisfactorily 
appears  that  the  said  William  L.  Hickam  is  the  lawful  guardian  of  the 
minor  children  of  Hillery  J.  Jenkins,  late  private  of  Company  A,  Sixth 
Regiment  of  Missouri  State  Militia,  who  are  entitled  to  a  pension,  No. 
175447  on  the  pension  rolls. 

It  appears  from  the  letter  of  the  pension  agent  at  Saint  Joseph,  Mo., 
that  a  check  was  drawn  by  W.  T.  Johnson,  pension  agent  at  that  place, 
in  favor  of  William  L.  Hickam,  on  the  assistant  United  States  treas- 
urer at  Saint  Louis,  Mo.,  No.  61872,  dated  November  30;  1876,  for 
$1,616.33  for  the  first  payment  on  said  pension.  It  appears  from  the 
letter  of  A.  E.  Edwards,  assistant  treasurer  of  the  United  States,  dated 
February  12,  1877,  that' check  No.  61872  for  $1,616.33  in  favor  of  Will- 
iam L.  Hickam  has  not  been  paid,  and  that,  at  his  request,  payment 
has  been  stopped. 

It  appears  from  the  affidavit  of  William  L.  Hickam  that  be  never 
received  said  check,  and  that  nothing  has  been  paid  on  account  of  the 
same.  Under  the  law,  no  duplicate  check  can  be  issued  in  such  cases 
in  lieu  of  the  original,  where  the  amount  is  over  $500.  (See  Revised 
Statutes,  §  4770.) 

It  is  therefore  the  duty  of  Congress  to  provide  by  law  so  that  the 
money  may  be  paid  to  the  person  entitled. 

The  bill  that  is  herewith  reported  is  believed  to  be  guarded  sufficiently 
to  provide  against  the  payment  of  the  original  draft. 


Agency  for  Paying  United  States  Pensions, 

Saint  Joseph,  Mo.,  January  3, 1877. 

Dear  Sir:  Od  the  18th  ultimo  I  addressed  a  letter  to  the  Commissioner  of  Pensions 
in  regard  to  issuing*  a  duplicate  to  William  L.  Hickam,  guardian  Jenkins'  heirs, 
and  received  in  reply  substantially  as  follows : 

"  That  the  laws  make  no  provision  for  the  issuance  of  a  duplicate  where  the  original 
is  oyer  $1,000,  and  that  the  payee's  only  relief  is  by  a  special  act  of  Congress,  which 
has  been  obtained  in  several  cases.9' 

The  check  was  numbered  61872 ;  dated  November  30,  1876 ;  amount,  $1,616.33,  and 
drawn  to  the  order  of  William  L.  Hickam,  on  the  assistant  United  States  treasurer, 
Saint  Louis,  Mo.,  and  signed  by  me  as  pension  agent. 
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> 

You  had  better  address  a  letter  to  your  member  of  Congress  at  once,  and  have  him 
prepare  a  petition  for  a  special  aot ;  and  as  soon  as  that  has  been  obtaiued,  I  will  issue 
the  duplicate,  after  all  the  forms  of  law  have  been  complied  with. 
Respectfully, 

W.  T.  JACKSON, 

Pemtion  Agent, 
Per  HOWE,  Clerk. 
W.  M.  N.  Green,  Esq. 

You  can  probably  prepare  the  petition  yourself  from  the  facts  herein  set  forth. 


Department  of  the  Interior,  Pension  Office, 

Washington,  D.  C,  January  13,  1877. 

Sir:- Yours  of  the  6th  instant  is  received  relative  to  the  pension  of  the  minors  of 
Hillery  J.  Jeukins,  No.  175447,  the  first  payment  of  which  was  at  Saint  Joseph  agency, 
Mo.,  on  the  30th  November  last,  by  check  No.  61872,  for  $1,616.33,  in  favor  of  William 
L.  Hickam,  guardian,  and  which  check,  it  is  alleged,  has  not  been  received  by  him, 
although  you  have  received  yours  for  the  fee  as  attorney. 

In  answer  to  your  inquiry,  how  to  obtain  a  duplicate  for  the  guardian,  yon  are  in- 
formed that  when  a  check  is  not  over  $1,000,  a  duplicate  will  issue  at  the  end  of  six 
months  from  the  date  of  the  original,  upon  the  app  roval  of  the  indemnifying  bond ;  bat 
in  this  oase,  if  only  one  cheok  was  given  for  the  amount,  legislation  by  Congress  is  re- 
quired to  authorize  a  duplicate.  Whether  an  act  would  be  passed  before  the  expira- 
tion of  six  months,  prescribed  for  checks  of  $1,000  or  under,  is  not  known. 
Very  respectfully, 

J.  A.  BENTLEY, 

Commissioner, 
Per  H.  W.  S. 
W.  M.  N.  Green,  Esq.,  Lexington,  Mo. 


State  of  Missouri. 

County  of  Lafayette,  88: 

On  this  15th  day  of  February,  A.  D.  1877,  personally  appeared  before  me,  the  under- 
signed clerk.of  the  county  court  in  and  for  the  county  and  State  aforesaid,  duly  au- 
thorized to  administer  oaths  for  general  purposes,  William  L.  Hickam,  who,  being  duly 
sworn  according  to  law,  does  depose  and  say  that  he  is  the  lawful  guardian  of  the  minor 
heirs  of  Hillery  J.  Jenkins,  late  private  of  Company  A,  Sixth  Regiment  Missouri  State 
Militia,  and  that  on  or  about  20th  day  of  November,  1876,  the  pension  agent  at  Saint 
Joseph,  Mo.,  sent  me  a  blank,  with  receipts  attached,  to  fill  out  to  draw  the  money  for 
the  minors  of  the  aforesaid  soldier.  I  filled  out  the  blank  and  signed  the  two  re- 
ceipts, but  have  never  received  any  money  or  check  for  the  heirs  of  the  aforesaid  sol- 
dier from  the  pension  agent  or  any  one  else.  I  never  have  received  a  check  No.  61872, 
dated  November  30,  1876,  for  $1,616.33,  which  was  issued  by  the  pension  agent,  and 
have  ordered  the  payment  ou  the  original  stopped,  as  I  don't  know  whose  hands  it  has 
fallen  into. 

WILLIAM  L.  HICKAM. 

Subscribed  and  sworn  to  before  me  tins  15tb  day  of  February,  A.  D.  1877. 
In  witness  whereof  I  hereunto  set  my  hand  and  official  seal.    Done  at  office  in  the 
city  of  Lexington,  date  .foresaid. 
[seal.]  WM.  B.  STEELE, 

Clerk  of  Lafayette  County  Court 

Office  6f  Assistant  Treasurer  United  States, 

Saint  Louie,  Mo.,  February  12,  1877. 
Sir:  Your  letter  of  February  8,  1877,  lias  been  received,  aud  in  reply  you  are  in- 
formed that  check  No.  61872,  drawn  on  this  office  November  30,  1876,  by  William  T. 
Jackson,  United  States  pension  agent. payable  to  order  of  William  L.  Hickam,  for  the 
sum  of  sixteen  hundred  and  sixteen  Vtfo  dollars  ($1,616.33),  has  not  been  paid,  and, 
as  requested,  payment  thereon  bus  beeu  stopped. 
Very  respect  full  v, 

A.  G.  EDWAKDS, 
Assistant  Treasurer  United  States. 
W.  M.  N.  Green, 

Lexington,  Mo. 

o 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       J  )  No.  201. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


M<utCH  27, 1878. — Ordered  to  be  printed. 


Mr.  Hereford,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  997.] 

The  Committee  on  Claims,  to  whom  was  referred  tlie  case  of  Willi  Am  L. 
Adams,  late  collector  of  customs  at  the  port  of  Astoria,  Oreg.,  submit  the 
following  report : 

This  case  has  been  before  Congress  since  1866.  Three  reports  have 
been  made  on  it ;  two  by  a  committee  of  the  Senate,  one  by  a  commit- 
tee of  the  House  of  Representatives. 

Your  committee  adopt  the  report  made  on  behalf  of  th#  committee  of 
the  Sepate,  May  25, 1874,  by  Mr.  Pratt,  which  is  as  follows  : 

This  case  has  long  been  before  Congress.  Tbe  memorial  of  Mr.  Adams  was  first  pre- 
sented December  6, 1866 ;  again  on  the  7th  of  March,  1867 ;  again  on  February  24, 1868 ; 
and  still  again  on  the  18th  of  March,  1874.  On  the  24th  of  February,  1868,  Mr.  Willey, 
from  the  Committee  on  Claims,  made  an  adverse  report  thereon,  as  follows : 

[Senate  Report  No.  57,  40th  Congress,  2d  session.] 

February  24,  1868.— Ordered  to  be  printed. 

Mr.  Willey,  from  the  Committee  on  Claims,  submitted  the  following  report : 

The  Committee  on  Claims,  to  whom  was  referred  a  memorial  for  the  relief  of  William  L.  Ad- 
am*, together  with  sundry  accompanying  papers,  have  considered  the  same,  and  beg  leave  to 
submit  the  following  report : 

Tbe  said  William  L.  Adams  has  been  collector  of  customs  for  the  district  of  Oregon 
since  June,  1861.  He  alleges  that  in  pursuance  of  instructions  from  the  Treasury  De- 
partment be  did,  on  the  3d  of  February,  1866,  proceed  to  carry  from  Astoria,  in  Oregon, 
to  San  Francisco,  in  California,  for  the  purpose  of  depositing  there,  with  the  United 
States  assistant  treasurer,  the  money  belonging  to  the  united  States  then  in  his  hands. 
The  amount  of  said  money  was  $46,500  in  gold  coin,  and  $1,000  in  currency.  He  went 
on  board  the  steamer  Oregon,  at  Astoria,  on  the  3d  of  February,  1866.  The  following 
is  his  own  statement  of  bow  ne  made  the  voyage,  what  care  he  bestowed  in  guarding 
tbe  money,  and  how  be  was  robbed  of  a  part  of  it : 

"  During  the  voyage  to  San  Francisco  1  kept  the  money  in  my  trunk  in  my  state-room, 
which  I  occupied  alone.  On  reaching  the  Buss  House  in  San  Francisco,  and  upon  open- 
ing my  trunk,  I  found  that  out  of  $46,500  in  United  States  gold  coin,  two  sacks,  one  con- 
taining $12,500  and  tbe  other  $8,000  had  been  taken  out  by  some  thief  who  bad  pried 
off  a  portion  of  the  bottom  of  the  trunk  and  then  replaced  it.  Having  no  suspicions 
when  I  left  the  steamer  at  the  wharf  in  San  Francisco  that  my  trunk  had  been  disturbed, 
I  did  not  open  it  or  lift  it  to  see  that  the  money  was  all  there.  The  trunk  was  heavy, 
weighing,  probably,  over  two  hundred  pounds,  and  I  could  not,  in  my  poor  state  of 
health,  lift  it.  The  men  who  carried  the  trunk  from  my  room  on  the  steamer  to  the 
Russ  House  coach  acted  as  though  it  was  still  heavy  enough  to  weigh  over  two  hundred 
pounds.  During  the  entire  voyage  I  was  seldom  absent  from  my  room,  never  leaving  it 
except  for  my  meals,  walking  on  deck  for  exercise,  &c,  when  I  was  careful  to  pass  near 
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or  in  sight  of  my  room-door  very  frequently.  I  often  suffered  much  with  cold  while 
remaining  in  my  room  after  dark.  The  money  was  taken  by  the  thief,  as  I  have  since 
learned,  v>  hile  I  was  at  breakfast  the  morning  before  I  reached  San  Francisco.  The  trunk 
was  left  tied  up  with  cords,  as  usnal,  and  nothing  about  its  appearance  indicated  that  it 
had  been  molested.  I  carried  the  key  of  my  room  constantly  in  my  pocket  while  absent 
from  it,  and  was  always  present  when  the  waiter  cleaned  the  room.  I  exercised  all  the 
vigilance  I  thought  possible— all  I  would  have  exercised  if  it  had  been  rny  own  money." 

This  is  Mr.  Adams's  own  statement  of  his  case  under  oath. 

The  evidence  leaves  no  doubt  that  the  money  was  stolen,  and  that  the  amount  stated 
was  stolen.  The  thieves  were  subsequently  arrested,  and  a  part  of  the  money  recov- 
ered, as  will  be  seen  by  reference  to  a  letter  from  the  Secietary  of  the  Treasury  here 
following,  to  wit : 

Treasury  Department, 

February  11,  1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  December  19, 1867, 
in  reference  to  the  memorial  of  W.  L.  Adams,  late  collector  of  customs  at  Astoria, 
Oreg. 

Mr.  Adams  prays  for  relief  from  Congress  of  all  liability  on  account  of  money  stolen 
from  him  white  being  transported  to  San  Francisco,  and,  as  a  member  of  the  Commit- 
tee on  Claims,  to  which  the  same  was  referred,  you  desire  me  to  communicate  any  in- 
formation in  possession  of  the  department  as  to  the  amount  stolen,  amount  afterward 
recovered,  and  any  other  facts  in  the  case  material  to  the  interests  of  the  government 
or  to  the  just  rights  of  Mr.  Adams,  *'  with  my  opinion  as  to  what  would  be  just  and 
equitable  to  be  done  in  the  premises." 

In  reply  I  can  state  generally  that  the  arrest  and  confession  of  Lambert  at  New 
York,  and  of  McElroy  and  Rogers  at  San  Francisco,  resulting  in  the  recovery  of  some 
$8,300  of  the  stolen  money,  removes  all  doubt  as  to-  the  fact  of  the  robbery  on  the 
steamer  Oregon  in  February,  1866,  and  corroborates  the  statement  of  Mr.  Adams  as  to 
the  amount  having  been  $20,500  in  gold  coin.  To  a  man  in  moderate  circumstances 
the  loss  of  so  large  a  sum  would  naturally  create  much  distress  and  embarrassment, 
but  whether  such  a  misfortune  entitles  the  loser  to  relief  from  all  pecuniary  liability  to 
the  government  involves  other  and  different  considerations ;  as — 

1.  Was  the  memorialist  in  the  line  of  duty  when  the  loss  occurred,  or  was  the  jour- 
ney undertaken  and  the  risk  incurred  in  violation  of  orders  ?  (See  letter  of  instruc- 
tions, December  14,  1865,  which  by  regular  course  of  mail  should  have  reached  Astoria 
about  the  10th  of  January,  1866.) 

'2d.  If  the  mail  was  delayed,  aud  the  order  to  remit  by  the  express  did  not,  as  alleged, 
reach  the  collector's  office  until  some  days  after  he  sailed,  still,  did  not  common  pru- 
dence require  that  public  treasure  of  so  great  value  should  have  been  packed  in  strong 
boxes,  strapped  with  iron,  instead  of  being  thrown  into  a  rickety  trunk,  with  an  insuf- 
ficient lock,  and  tied  only  with  a  cord  ? 

In  explanation,  Mr.  Adams  claims  that  he  acted  under  express  instructions,  dated 
December  8,  1864,  and  October  20,  1865;  that  the  order  to  remit  by  express  had  not 
reached  his  office  when  he  sailed,  nor  until  some  six  days  thereafter;  that  he  was  forced 
to  hurry  on  board  the  steamer  in  the  night  lest  he  should  lose  his  passage,  and  that  he 
took  as  good  care  of  the  money  on  the  vessel  as  he  could  or  would  have  done  if  all 
had  beeu  his  own. 

Copies  of  these  different  letters  accompany  the  memorial,  and  of  the  sufficiency 
of  Mr.  Adams's  explanations  the  committee  must  judge. 

On  arrival  of  the  ship  at  San  Francisco  and  discovery  of  the  loss  by  Mr.  Adams, 
it  appears  he  put  himself  in  immediate  communication  with  the  city  police,  the  United 
States  marshal,  district  attorney,  &c,  and  offered  a  reward  of  $3,000  for  the  recovery 
of  the  money.    This  was  all  any  one  could  have  done  under  the  circumstances. 

Lambert,  represented  as  the  principal  robber,  fled  to  New  York,  and  was  there  ar- 
rested. In  his  possession  were  found  $4,420  in  gold,  $2,000  in  currency,  and  seven  cer- 
tificates of  stock  in  mining  companies  in  Nevada,  estimated  at  little  if  any  value. 
McElroy  and  Rogers,  accomplices,  were,  meanwhile,  arretted  in  San  Francisco,  and 
$6,100  in  gold  recovered  from  them.  Out  of  this  sum  the  police  retained,  as  per  agree- 
ment with  Mr.  Adams,  $1,067.30,  and  paid  over  the  balanoe,  $5,032.70  to  the  district 
attorney,  Delos  Lake,  esq.,  who,  it  appears,  retained  $1,000  of  the  fund  for  the  payment 
of  counsel  fees,  &c.,and  deposited  with  the  assistant  treasurer  at  San  Francisco,  to 
the  credit  of  Mr.  Adams,  $4,032.70.  Touching  this  the  department  was  unadvised,  and 
has  been  made  acquainted  with  the  facts  stated  only  by  the  accidental  discovery  of  a 
letter  from  Mr.  Lake  to  Mr.  Parker,  of  Astoria,  dated  San  Francisco,  October  2,  1866, 
found  among  the  papers  accompanying  the  memorial.  The  retention  of  $1,000  of  the 
stolen  money  by  the  district  attorney  being  unauthorized  by  law,  he  was  instructed  to 
deposit,  without  delay,  the  amount  in  coin  as  a  credit  to  Mr.  Adams,  and  I  am  pleased 
to  say  that  the  deposit  has  been  made,  and  the  late  collector's  indebtedness  has  been 
reduced  by  that  amount.  This  explains  the  delay  by  this  department  in  answering 
the  call  of  the  committee. 
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.  After  considerable  delay  and  litigation  in  the  court  in  New  York  with  parties  claira- 
lr*  |£  to  be  assignees  of  Lambert,  the  district  attorney,  Mr.  Courtney,  with  the  concurrence 
of  the  Solicitor  of  the  Treasury,  acceded  to  a  proposal  of  compromise,  on  the  basis  of  an 
^c^ual  division,  and  deposited,  as  a  credit  to  Mr.  Adams,  $2,210  in  gold  and  $100  in  cur- 
rency. If  anything  is  ever  realized  from  the  mining-shares  still  on  deposit  in  the  court 
*&*  New  York,  the  proceeds  are  to  be  equally  divided  as  above. 

As  soon  as  the  alleged  robbery  of  Mr.  Adams  was  known  here,  Special  Agent  Gitch- 
ell,  on  the  Pacific  coast,  was  instructed  to  proceed  to  Astoria  and  make  a  full  exami- 
nation of  the  collector's  office.    On  his  return  to  San  Francisco  he  reported  at  length 
"Under  date  of  June  28, 1866 ;  a  oopy  of  this  report  I  herewith  transmit.    The  committee 
'will  find  the  first  part  of  this  report  quite  satisfactory,  showing  a  very  creditable 
administration  of  the  office,  but  the  part  relating  to  the  payment  of  his  own  and  his 
Bon-in-law's  salaries  in  gold,  and  the  sale  of  other  large  sums  for  currency,  without 
corresponding  credits  to  ttife  government  for  the  premiums  received,  is  rather  damag- 
ing to  the  collector  as  an  accountant,  if  not  as  a  faithful  and  upright  officer.    Though 
wholly  unauthorized  to  sell  any  portion  of  his  receipts  as  collector,  yet,  having  assumed 
the  responsibility,  it  was  clearly  his  duty  to  report  the  facts  and  account  for  the  pre- 
mium received.    He  has  made  no  such  returns,  and,  in  consequence,  no  such  charge 
yet  appears  in  his  accounts.    Irrespective  of  this  item,  the  books  of  the  Commissioner 
of  Customs  show  balances  against  Mr.  Adams  as  follows : 

Coin  account $14,953  98 

Currency 3,073  67 

18, 027  65 

If  the  sums  recovered  from  the  robbers  had  not  been  credited,  his  general  account 
would  have  shown  balances,  thus : 

Coin $22,196  68 

Currency 3,173  67 

25, 370  35 

His  actual  loss  on  account  of  the  robbery,  on  a  coin  basis  (including  expenses  at 
San  Francisco,  $1,067.30,  aud  excluding  the  $100  currency),  may  be  stated  separately, 
thus: 

Loss,  gold  coin $20,500  00 

Deduct  amount  received  at  New  York $2,210  00 

Deduct  amount  received  at  San  Francisco 6, 100  00 

8,310  00 

Net  loss 12,190  00 

Adding  expense  at  San  Francisco 1,067  30 

13,257  30 

If  relief  shall  be  granted  on  the  above  basis,  the  whole  loss  in  coin  being  covered, 
the  $100  currency,  with  any  amount  eventually  realized  from  the  mining-stocks,  will 
inure  to  the  credit  of  miscellaneous  receipts,  and  Mr.  Adams's  general  account  will 
stand  thus : 

Balance  due  in  coin $14,953  98 

Less,  per  act  for  relief,  $12,190,  or  $13,257.30,  or  whatever  sum  Congress 

may  allow 

Balance  due  in  currency 3,173  67 

These  are  the  leading  facts  in  this  case,  so  far  as  known  to  the  department.  As  to 
"what  would  be  just  and  equitable  to  be  done  in  the  premises,"  I  can  only  say  that 
upon  the  whole  I  incline  to  the  opinion  entertained  by  Mr.  Adams's  friends  in  Oregon, 
that  he  is  an  upright,  well-in teutioned  man,  without  much  practical  experience  in  busi- 
ness; that  he  possesses  but  little  property,  and  feels  greatly  distressed  by  this  unfor- 
tunate loss.  They  think  he  is  entitled  to  public  sympathy,  and.  with  a  view  to  an 
early  and  amicable  settlement  of  his  account,  I  commend  his  prayer  for  relief  to  the 
favorable  consideration  of  the  committee. 

The  memorial  and  accompanying  papers  are  herewith  returned,  and  I  have  the  honor 
to  remain, 

Very  respectfully,  your  obedient  servant, 

H.  MCCULLOCH, 

Secretary  of  the  Treasury. 
Hon.  W.  T.  Willky, 

Committee  on  Claims,  United  States  Senate. 
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The  first  question  arising  in  this  case  is,  had  Mr.  Adams,  at  the  time  he  left  Astoria, 
ovine  3d  of  February,  1806,  authority  or  instructions  to  go  in  person  and  deposit  the 
money  with  the  United  States  assistant  treasurer  at  San  Francisco;  or  should  he  have 
availed  himself  of  the  usual  means  of  sending  it  by  express  and  thus  of  securing  to  the 
United  States  the  benefit  of  the  liability  of  a  common  carrier  for  a  failure  of  delivery. 

Mr.  Adams  files  copy  of  a  letter  to  him  from  Assistant  Secretary  Harrington,  of  the 
date  of  December  8,  1864,  containing  the  following : 

"  You  are  hereby  directed  to  deposit  in  person,  and  without  delay,  the  entire  [amomit] 
of  money  you  may  have  on  hand,  on  the  receipt  of  this  letter,  due  to  the  United  States 
(less  $1,000  to  be  retained  for  the  contingent  expenses  of  your  office),  with  D.  W. 
Cbeesman,  esq.,  treasurer,  at  San  Francisco.'7 

He  also  files  a  copy  of  a  letter  from  N.  Sargent,  Commissioner  of  Customs,  of  the  date 
of  20th  October,  1865,  as  follows: 

"Sir:  Your  official  bond  has  been  received,  and  you* commission  is  herewith  in- 
closed. Unless  you  have  already  divided  your  accounts,  and  deposited  the  balance  doe 
the  United.  States,  you  will,  on  the  31st  day  of  December  next,  close  up  your  present 
series  of  accounts,  deposit  the  balance  due  the  United  States  with  the  assistant  treasu- 
rer at  San  Francisco,  and  transmit  the  receipts  for  the  same  to  this  department,  and 
commence  a  new  series  on  the  1st  day  of  January,  1866." 

Mr.  Adams  also  files  a  copy  of  a  letter  from  William  £.  Chandler,  Assistant  Secretary 
of  the  Treasury,  of  the  date  of  December  14,  1865,  which,  after  requiring  him  to  de- 
posit, without  delay,  the  balance  in  his  hands  with  the  assistant  treasurer  at  San 
Francisco,  contains  this  clause  : 

"To  effect  this  object  with  due  precaution,  you  are  authorized,  after  care  yourself 
m  the  count  of  the  money  and  properly  securing  it  in  a  box  of  sufficient  size  and 
strength,  to  make  the  best  terms  you  can ,  consistent  with  safety,  with  Wells,  Fargo  & 
Co.'s  express  agency,  for  the  transportation  of  this  money  to  the  office  of  the  assistant 
treasurer  at  San  Francisco,  taking  from  said  company  a  receipt  for  the  amount,  show- 
ing on  the  face  of  the  receipt  that  the  money  belongs  to  the  United  States,  that  it  is 
received  for  safe-keeping,  transportation,  delivery,  &c." 

It  will  be  seen  that  the  Secretary  of  the  Treasury  thinks  that  this  letter,  in  dne 
course  of  the  mail,  ought  to  have  reached  Astoria  "  about  tbe  10th  of  January,  1866/' 
But  it  is  in  proof,  not  only  by  the  affidavit  of  Mr.  Adams  himself,  that  this  letter  did 
not  reach  Astoria  until  after  be  bad  left  there  with  the  money,  as  hereinbefore  stated, 
but  it  is  also  so  proven  by  the  affidavit  of  W.  W.  Parker,  deputy  collector,  who  states 
in  his  deposition  that — 

"  On  the  9th  day  of  February  (1866),  six  days  after  Mr.  Adams  left,  an  order  from  tbe 
department  to  send  the  money  to  San  Francisco  by  express  was  received  at  the  cus- 
tom-house." 

It  would,  therefore,  seem  that  Mr.  Adams,  not  having  received  this  letter  of  Assistant 
Secretary  Chandler,  of  the  date  of  December  14,  1865,  prior  to  his  departure  on  the  3d 
of  February,  1866,  with  the  money  as  above  stated,  might  properly  have  regarded  him- 
self, at  that  time,  authorized  and  required,  under  previous  instructions,  to  go  in  person 
with  the  money  to  San  Francisco. 

But  a  more  serious  question  under  the  facts,  as  disclosed  in  this  c*se,  remains  to  be 
considered.  Did  Mr.  Adams,  in  carrying  this  money,  in  person,  to  San  Francisco,  use 
the  care,  diligence,  prudence,  and  discretion,  which  a  public  officer  in  the  discharge  of 
such  a  duty  ou^ht  to  have  used?  We  have  already  given  Mr.  Adams's  own  statement 
of  the  manner  in  which  he  cared  for  tbe  money  during  the  voyage  from  Astoria  to  San 
Francisco.  He  also  files  several  depositions  showing  what  be  did,  and  what  took  place, 
and  what  the  circumstances  and  surroundings  were  at  the  time  he  went  ou  board  the 
Oregon  preparatory  to  his  voyage.  The  following  deposition  is  here  inserted  for  in- 
formation on  these  points.  There  is  nothing  in  any  of  the  other  depositions  that  essen- 
tially or  materially  modifies  the  statements  in  this : 

"A.  Morrison,  special  inspector  for  the  district  of  Oregon  .being  first  duly  8worn,depose8 
and  says  that,  at  about  nine  o'clock  p.  m.  on  the  3d  day  of  February,  1866,  W.  L.  Adams, 
collector  of  customs  for  said  district,  called  at  the  residence  of  E.  A.  Woodruff,  in  Astoria, 
where  I  was  boarding,  and  requested  me  and  Woodruff  to  go  with  him  and  Charles  L. 
Parker,  postmaster,  to  the  custom-house  in  Astoria,  to  assist  in  carrying  the  government 
money  on  hand  on  board  the  eteamer  Oregon,  then  lying  at  the  wharf  at  Astoria,  which  he 
said  he  had  been  ordered  by  the  department  at  Washington  to  convey  to  San  Francisco. 
Mr.  Adams  said  he  had  engaged  a  room  of  the  purser  to  himself,  and  wished  to  convey 
the  money  on  board  as  privately  as  possible,  and  deposit  the  same  in  his  state-room 
that  night,  as  Captain  Dall  said  he  wished  to  sail  at  daylight  on  the  next  morning.  I 
Trent  to  the  custom-house  in  company  with  Mr.  Adams  and  £.  A.  Woodruff,  where  Mr. 
Adams  unlocked  the  safe  and  took  out  four  sacks,  containing,  as  he  said,  forty -six 
thousand  five  hundred  dollars  in  gold.  I  took  a  large  sack,  tied  in  the  middle,  said  by 
Mr.  Adams  to  contain  $12,500.  The  sack  was  very  heavy,  and  I  should  judge  would 
weigh  forty-five  or  fifty  pounds.  Mr.  Woodruff  took  a  lighter  sack.  I  think  it  was  a 
shot-b;ig,  and  should  suppose  it  contained  some  eight  or  ten  thousand  dollars.    Mr. 
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Adams  carried  a  long  buckskin  sack,  containing,  I  should  think,  abont  the  same  amount 
of  money  the  sack  contained  which  Woodruff  carried.  Postmaster  Parker  carried  a 
large  sack,  heavier  than  either  of  the  others.  In  passing  the  post-office,  on  our  way  to 
the  steamer,  Mr.  AdaniB's  trunk  and  carpet-sack  were  taken  out  and  carried  on  board 
of  the  Oregon.  On  reaching  the  foot  of  the  stairs  leading  into  the  cabin,  Mr.  Adams 
spoke  to  a  man  I  supposed  to  be  the  steward  of  the  steamer,  and  asked  for  "  room  H." 
The  steward  replied,  "  That  room  is  occupied."  Mr.  Adams :  "  I  am  the  man  who  oc- 
cupies it ;  I  engaged  the  room  of  the  purser  before  I  came  on  board  the  steamer."  The 
steward  replied,  "  There  are  already  five  men  in  that  room ;  it  is  a  room  occupied  by  the 
boys  b<  longing  to  the  ship.  It  is  out  of  order  aud  not  a  fit  room  for  you."  Mr.  Adams 
expressed  great  astonishment,  and  replied  there  must  be  some  mistake  about  this,  as 
the  purser  had  assured  him  that  room  H  was  unoccupied,  and  was  a  nice  room  with 
several  berths  in  it.  Mr.  Adams  then  requested  to  see  the  purser,  but  was  told  that  he 
was  gone  ashore.  He  then  requested  to  be  taken  to  any  unoccupied  room,  but  was  told 
there  was  none  on  the  ship.  During  the  time  of  this  tedious  delay,  the  money,  becom- 
ing heavy,  was  laid  on  the  table  to  rest  ourselves.  By  request  of  Mr.  Adams  I  we*nt 
ashore  to  hunt  the  purser,  whom  I  found  at  the  Monitor  saloon.  I  requested  him  to 
come  on  board  the  ship  immediately,  as  Mr.  Adams  wished  to  see  him.  The  purser  de- 
layed some  minutes,  when  he  went  on  board  of  the  Oregon*.  The  steward  met  the  purser 
at  the  stairs,  where  they  had  a  short  consultation,  which  I  did  not  hear.  The  purser 
then  went  into  his  office  and  the  steward  came  down  stairs.  The  steward  then  asked 
Mr.  Adams  why  he  would  not  take  a  room  with  another  person.  Itfr.  Adams  said  he 
would  like  to  do  so,  if  he  knew  bis  room-mate  to  be  a  good  man.  The  steward,  or  the 
man  I  took  to  be  the  steward,  showed  him  a  room  which  he  said  was  occupied  by  a 
stranger  to  him,  though  a  nice-looking  young  man.  Mr.  Adams  concluded  to  take  it* 
as  the  rooms  seemed  to  be  all  occupied  by  some  one.  On  going  with  the  truuk  and 
money  to  the  room  pointed  out  by  the  steward,  I  told  Mr.  Adams  if  I  were  in  his  place 
I  would  not  take  it,  but  would  see  the  purser  and  know  why  he  had  told  him  a  false- 
hood about  the  room.  My  suspicions  were  aroused  that  there  was  something  wrong. 
Mr.  Adams  assented,  when  we  took  the  trunk  and  money  back  into  the  cabin,  near  the 
stairway,  when  Mr.  Adams  said,  "  I  will  see  the  purser  myself."  Up  to  the  time  of  do- 
positing  the  trunk  and  money  in  the  room  above  mentioned,  Mr.  Adams,  Parker,  Wood- 
ruff, aud  myself,  had  remained  constantly  by  the  money,  excepting  the  short  time 
during  which  I  sought  the  purser  on  shore,  leaving  Mr.  Adams,  Parker,  and  Woodruff 
with  tbe  money.  On  returning,  Mr.  Adams  said  the  purser  would  soon  have  a  room 
ready  for  him.  I  should  think  that  more  than  one  hour  had  now  elapsed  since  coming 
on  board.  After  ten  or  fifteen  minutes'  further  delay,  in  which  Mr.  Adams  manifested 
a  good  deal  of  impatience,  we  were  told  that  the  room  was  ready,  when  we — Mr.  Adams, 
Woodruff,  and  myself — carried  the  money  to  his  jooni  on  deck  (Postmaster  Parker 
having  returned  to  his  office),  and  placed  it  in  Mr.  Adams's  trunk,  where  he  locked  it 
up ;  aud  be  and  Deputy  Collector  Parker,  who  had  come  on  board  at  this  time,  remained 
with  it — Woodruff  and  myself  going  ashore.  On  our  way  home  I  remarked  to  Wood- 
ruff that,  from  the  appearance  of  things,  I  should  consider  it  a  miracle  if  Mr.  Adams 
was  not  robbed  and  murdered  on  that  steamer.  I  thought  that,  in  all  my  experience 
in  the  mines,  I  had  not  met  with  men  who  had  worse-looking  countenances  than  sev- 
eral I  saw  on  board  the  steamer  Oregon. 

While  the  evidence  in  the  case,  aud  the  conduct  of  Mr.  Adams,  indicate  nothing  jus- 
tifying any  imputation  upon  his  moral  character  as  an  honest  and  upright  man,  and 
seem  to  warraut  the  opinion  of  him  in  these  respects  expressed  in  the  conclusion  of  the 
foregoing  letter  of  the  .Secretary  of  tbe  Treasury,  yet  public  policy,  in  the  opinion  of  the 
committee,  requires  that  public  officers  must  be  held  to  a  reasonably  rigid  accountability 
for  the  faithful  and  efficient  discharge  of  their  duties  while  in  office,  so  that  the  public 
welfare  shall  not  suffer  from  their  negligence,  indiscretion,  or  incapacity.  And  believ- 
ing that  the  facts  in  this  case  show  that  Mr.  Adams  did  not  take  that  care,  and  exer- 
cise that  prudence  and  vigilance  in  his  attempt  to  carry  the  money  of  the  United 
States  in  his  hands  to  the  place  where  he  was  required  to  deposit  it,  which  a  vigilant, 
discreet,  and  capable  officer  should  aud  would  have  done,  and  that  thereby  the  public 
money  was  stolen  from  him,  the  committee  are  constrained,  however  much  they  regret 
to  have  to  come  to  such  a  conclusion,  aud  however  sincerely  tbey  sympathize  with 
Mr.  Adams  and  his  friends  in  bis  misfortune,  to  reeoinmeud*  that  the  prayer  of  the 
said  memorial  ought  not  to  be  granted,  and  to  ask  that  the  committee  be  discharged 
from  the  further  consideration  thereof. 

At  the  present  session  Mr.  Adams  has  presented  additional  affidavits,  the  most  mate- 
rial one  of  which  is  that  of  William  B.  Watkin,  who  was  at  the  time  of  the  larceny 
one  of  the  detectives  attached  to  the  police  of  the  city  of  San  Francisco,  and  which, 
not  being  susceptible  of  much  abbreviation  without  detracting  from  its  force,  is  here 
inserted  at  length,  and  made  part  of  this  report : 

State  op  California, 

City  and  County  of  San  Francitco,  8$ : 

William  B.  Watkin,  being  first  duly  sworn,  deposes  and  says  as  follows: 

I  am  a  resident  of  the  city  of  San  Francisco,  CaL,  and  uave  VwQ&taroA&X^  waafe 
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May,  1850.  I  remember  the  time  of  the  robbery  of  William  L.  Adams,  on  board  tbe 
steamer  Oregon,  on  or  about  the  10th  day  of  February,  1866.  I  was  at  that  time,  and 
had  been  for  some  years  previous,  one  of  the  detectives  attached  to  the  police  of  said 
city.  The  following  statement  is  what  I  recollect  of  the  affair :  On  the  morning  of 
February  10,  1866,  William  L.  Adams,  collector  of  customs  for  the  district  of  Oregon, 
came  to  the  office  of  the  chief  of  police  in  San  Francisco  and- reported  tbe  robbery  of 
$*20,500  from  a  trunk  in  his  state-room  on  board  the  steamship  Oregon,  on  her  passage 
from  Astoria,  Oreg.,  to  San  Francisco. 

I.  W.  Lees,  captain  of  detectives,  H.  H.  Ellis,  and  myself  repaired  immediately  to  the 
Buss  House  with  Adams,  and  there  made  an  examination  of  the  trunk  which  Adams 
had,  on  the  arrival  of  tbe  Oregon,  conveyed  there.    In  reply  to  questions,  Adams  stated 
that  he  had  placed  about  $47,000  in  coin  and  a  quantity  of  greenbacks  in  the  trunk  in 
his  office  in  Astoria,  for  the  purpose  of  brioging  the  same  to  this  city  and  depositing  it 
in  the.subtreasury,  and  that  the  money  was  the  property  of  .the  United  States,  having 
bqen  received  by  him  as  collector  of  customs  in  Oregon.    That  during  tbe  voyage  he 
carefully  watched  the  trunk,  and  had  never  left  his  room  while  any  person  was  in  it; 
that  he  had  always  locked  the  door  when  he  went  out,  and  had  never  been  absent  from 
it  many  minutes;  that  on  arriving  in  San  Francisco  he  took  the  trunk  with  him  in  a 
carriage  to  the  Russ  House,  and  a  few  minutes  after  h>s  arrival  there  he  opened  the 
trunk  and  discovered  the  loss  of  the  money.    He  also  said  that  the  money  was  placed 
by  him  in  canvas  bags  containing  different  amounts,  and  these  bags  and  a  large 
amount  of  currency,  together  with  some  clothing,  were  by  him  placed  in  the  trunk 
(which  was  a  common  packing  trunk),  and  he  then  bound  the  trunk  with  a  cord,  tying 
the  cord  with  a  peculiar  knot ;  that  on  opening  the  trunk  in  the  Russ  House  he  found 
two  of  the  bags,  containing  one  $12,500  and  the  other  $8,000,  had  been  abstracted 
therefrom.    Adams  spoke  of  some  passengers  whom  he  suspected,  and  accompanied 
Captain  Lees,  Ellis,  and  myself  to  tne  wharf  of  th<*  Pacific  Mail  Steamship  Company 
to  see  if  they  were  aboard  the  steamer  leaving  that  day  for  Panama.    Not  finding 
them,  we  went  on  board  the  Oregon  and  commenced  a  searching  investigation  of  every 
one  on  board,  from  the  captain  down,  but  with  no  success.    We  then  traced  up  to  their 
various  stopping-places  nearly  every  one  of  the  few  passengers,  and  at  the  close  of  the 
day  (Saturday)  we  were  pretty  well  satisfied  none  of  the  passengers  were  the  guilty 
parties.    The  following  day,  Sunday,  we  again  went  to  Adams's  room  in  the  Rnss 
House,  and  commenced  a  severe  and  searching  cross-examination  of  Adams,  for  a  rumor 
had  gained  currency  that  Adams  was  himself  the  delinquent.    He  was  asked  the  reason 
he  did  not  forward  the  money  by  express  or  place  it  in  the  hands  of  the  purser  of  the 
ship,  frankly  stating  to  him  that  persons  trading  with  Oregon  suspected  him  of  robbing 
himself. 

Adams  seemed  completely  crushed  at  this  statement  at  first ;  then  became  indignant, 
referring  us  to  the  non.  O.  C.  Pratt,  judge  of  the  12th  district  court  of  California,  who 
was,  he  said,  his  political  enemy,  but  would,  he  was  satisfied  from  his  high  character 
and  sense  of  honor,  do  him  the  justice  to  state  his  belief  in  his  integrity.  That  such 
report  could  only  have  emanated  from  parties  connected  with  the  Oregon  and  Mexican 
Steamship  Campany,  two  of  whose  steamships  he  had  seized  for  smuggling,  and  bad 
had  condemned  in  United  States  district  court  of  Oregon,  and  that  was  the  reason  he 
was  afraid  of  trusting  the  purser  with  the  money,  as  he  was  in  tbeir  employ,  and  also 
being  desirous  of  saving  the  expense  of  express-charges,  he  resolved  to  bring  tne  money 
in  person  to  San  FrancUco.  Captain  Lees  then  requested  him  to  cord  the  trunk  again 
in  the  same  manner  as  before  he  left  Oregon.  This  he  did  in  our  presence,  tying  the 
same  peculiar  knots  as  before,  and  on  being  asked  if  the  same  kind  of  knots  were  on  it 
on  its  arrival  at  tbe  Russ  House  he  replied  they  were,  and  that  was  what  puzzled  him, 
as  he  never  knew  any  one  but  himself  make  such  knots,  and  he  could  not  see  how  any 
person  conld  open  the  trunk  and  tie  it  up  the  same  again. 

This  induced  me  to  make  a  critical  examination  of  the  trunk,  when  I  discovered  a 
mark  on  the  end  and  bottom  of  the  trunk  looking  as  thongh  made  with  a  chisel,  and  a 
further  examination  revealed  tbe  fact  that  a  portion  of  the  bottom  had  been  pried  off 
one  of  the  boards,  which  were  about  half  an  inch  thick.  Under  the  force  of  the  imple- 
ment employed,  a  piece  about  four  inches  wide  at  one  end  and  not  more  than  three  at 
the  other  had  been  split  off,  forced  aside,  without  disturbing  the  cords,  the  money  ab- 
stracted, and  the  split  piece  restored  to  its  place,  where  it  fitted  very  tightly.  On  open- 
ing the  trunk,  we  also  saw  where  the  paper-lining  had  been  torn  exactly  in  shape  and 
form  of  the  split  piece.  Adams,  who  had  not  noticed  this,  was  amazed  at  the  discovery 
and  somewhat  revived  by  it,  as  b^  it  he  saw  at  once  our  thoughts  were  turned  in  a 
different  channel.  Detective  Ellis  having  been  a  master  mariner,  proposed  we  should  go 
down  to  the  steamship  Oregon  again,  and  resume  our  search  and  investigation  there. 
This  we  did,  questioning  every  one  on  board,  and  making  as  thorough  a  search  of  the 
ship  as  could  possibly  be  made,  uot  ommitting  even  tbe  provisions,  linen,  and  water- 
tank,  also  searched  every  place  in  the  engine-room,  boilers,  and  in  fact  every  spot  and 
place  possible  to  hide  the  money  in,  not  even  neglecting  the  exterior,  thinking  possibly 
the  thieves  might  have  suspended  it  overboard  with  a  line.    The  balance  of  this  day, 
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Sunday,  February  11,  was  spent  in  this  search,  and  in  examining  the  bands  aboard 
the  vessel,  but  with  no  result  stending  to  an  elucidation  of  the  robbery.  On  Monday 
morning  the  12th,  thoroughly  satisfied  the  old  man  Adams  had  been  robbed,  and  that 
some  -ot  the  steamer's  hands  had  done  it,  I  started  early  down  to  the  ship  and  arrested 
a  young  Scotchman,  a  waiter  on  board  the  vessel,  named  Andrew  Young,  who  had 
been  on  watch  the  night  before  the  vessel  arrived  in  port,  and  bad  proceeded,  with  him 
but  a  short  distance  when  we  were  met  by  a  youn^  man  named  John  Enson  Lambert, 
an  Englishman,  about  23  years  old,  whom  I  recognized  as  a  hand  aboard  the  ship,  but 
was  ignorant  of  the  fact  that  he  had  charge  of  the  state-room  occupied  by  Adams. 
Young  stopped  him  and  told  him  he  was  under  arrest  for  robbing  Adams.  Lambert 
replied,  "  You  know  nothing  about  it  any  more  than  me,"  and  passed  on  toward  the 
ship.  I  asked  Young  what  Lambert  did  aboard  the  ship,  when  he  informed  me  he  at- 
tended the  state-rooms,  including  the  one  occupied  by  Adams. 

I  ordered  Young  to  stand  and  remain  where  he  was,  and  ran  after  Lambert,  arrested 
and  locked  him  in  the  same  ct-11  with  Young.  Once  in  there  I  was  soon  convinced 
Yonng  knew  nothing  of  the  robbery,  but  deemed  it  best  to  detain  him,  which  I  did 
until  the  following  Wednesday,  when,  convinced  that  be  knew  nothing  of  the  real 
culprits,  I  discharged  him,  keeping  Lambert  until  the  following  Saturday,  thoroughly 
satisfied  he  was  the  man  who  either  took  the  money  or  knew  who  did,  but  unable  to 
hold  him  any  longer  without  some  actual  proof. 

I  will  here  state  we  had  all  of  us  been  particular  in  inquiring  if  any  of  the  bands 
had  left  the  ship  when  we  went  on  board  on  Saturday  the  10th,  but  were  assured  they 
had  not. 

Nothing  further  of  moment  transpired  to  throw  any  light  on  the  matter  until  the 
latter  part  of  March,  more  than  a  month  after  the  robbery.    Meantime  Adams,  after 

Saying  the  balance  of  the  money  into  the  sub  treasury,  returned  to  Oregon  utterly 
roken  down  and  nearly  insane  at  the  loss  of  the  money.  He  was  a  very  conscien- 
tious, honest,  but  unsophisticated  man,  utterly  unused  to  the  ways  of  the  world,  and 
the  very  last  man  to  suspect  any  one  of  evil  designs.  He  left  with  the  sympathy  of  ns 
all.  I  made  inquiries  about  him  of  Hon.  O.  C.Pratt,  who  told  me  they  were  political 
enemies,  but  added  if  there  was  an  honest  man  in  Oregon  it  was  William  L.  Adams. 

After  the  15th  or  20th  of  March,  Captain  Lees  received  information  that  Lambert 
was  going  East  on  the  steamship  Moses  Taylor,  and  also  such  further  information  as 
fixed  the  robbery  on  Lambert  and  the  porter  of  the  steamer  beyond  a  shadow  of  a 
-doubt.  We  repaired  to  the  steamer  on  the  day  of  her  departure  and  searched  the 
ship  for  Lambert,  but  did  not  find  him,  although  he  was  aboard  hid  by  one  of  the 
pantry-boys  named  Rogers,  to  whom  he  gave  a  portion  of  the  stolen  money. 

After  til*  steamer  left  port,  Captain  Lees  learned  further  particulars  and  telegraphed 
the  chief  of  police  in  New  York  to  arrest  Lambert  on  his  arrival  at  that  port,  and  he 
was  accordingly  arrested  on  the  13th  of  April,  1866,  and  several  thousand  dollars  found 
in  his  possession.  He  was  detained  at  headquarters  of  police  in  that  city  until  a 
requisition  could  be  sent.  Lees  telegraphing  at  the  same  time  to  the  United  States 
district  attorney  in  New  York  to  attach  and  hold  the  money  as  the  property  of  the 
government,  which  he  did,  and  the  money  was  finally  turned  over  to  the  subtreasiirer 
in  New  York.  While  action  with  regard  to  the  affair  was  progressing  in  New  York, 
the  Moses  Taylor  returned  to  San  Francisco,  and  Captain  Lees  arrested  the  pantry- 
boy  Rogers,  from  whom  he  received  about  $500  in  coin,  and  also  learned  that  the  porter 
of  the  Oregon,  whose  name  was  McElroy,  had  a  portion  of  the  stolen  money.  He  was 
promptly  arrested,  and  surrendered  about  $6,000  coin,  which  he  had  buried  on  the 
premises  of  a  relation  of  his. 

We  now  learned  the  manner  in  which  the  robbery  was  committed.  Lambert  took 
his  slop-pail  into  Adams's  state-room  as  if  to  clean  up,  opened  the  trunk,  took  the 
money  and  put  it  in  the  slop-pail,  in  the  water,  and  covered  it  with  dust  and  straw. 
He  then  took  it  to  the  porter  McElroy's  room,  where  it  was  concealed  in  a  valise,  and 
as  quick  as  the  steamer  made  fast  to  the  wharf  Lambert  placed  the  valise  in  an  ex- 
press-wagon and  took  it  to  a  sailor  boarding-house,  placed  it  under  a  bed,  and  returned 
to  the  ship  before  he  was  missed,  and  that  night  between  12  in.  and  2  a.  m.  Lambert 
And  McElroy  took  the  money  from  the  sailor  boarding-house  to  the  house  of  a  man 
named  McCauley,  on  Pacific  street,  and  buried  it  in  his  stable,  where  it  remained  until 
Lambert's  discharge  from  prison  on  the  following  Saturday,  when  a  division  of  it  was 
made,  McCauley,  it  was  said,  receiving  considerable  of  an  amount.  Captain  Lees 
turned  over  to  the  United  States  subtreasurers  in  this  city  and  New  York,  an  I  am  in- 
formed and  believe,  about  $10,000  in  coin,  recovered  from  the  within-named  parties. 
I  am  further  informed  and  believe  that  Lambert,  shortly  after  his  arrest  in  New  York, 
broke  jail  and  escaped  to  Philadelphia,  was  rearrested  in  that  city,  and  returned  to 
New  York,  from  whence  he  again  escaped  and  was  never  retaken. 

WM.  B.  WATKIN. 

Subscribed  and  sworn  to  this  4th  day  of  March,  A.  D.  1874,  before  me. 

F.  J.  THIBAULT,  Notary  Public. 


8  WILLIAM   L.    ADAMS. 

The  obligation  of  the  bond  which  Adams  gave  as  collector  of  customs  required 
him  to  truly  and  faithfully  execnte  and  discharge  all  the  duties  of  his  office  according 
to  law.  One  of  those  duties,  and  the  prominent  one,  was  to  safely  keep  the  public 
moneys  which  came  to  his  hands  by  virtue  of  his  office,  and  to  pay  them  over  as  in- 
structed by  the  Secretary  of  the  Treasury.  Virtually  he  became  an  insurer  of  these 
moneys,  and  in  an  action  at  law  we  suppose  nothing  would  excuse  him  from  account- 
ing for  them  except  the  act  of  God  or  the  pnblic  enemy.  That  he  has  not  a  defense  at 
law  is  the  occasion  of  his  appeal  to  Congress  for  relief  on  the  supposed  equity  of  his 
defense. 

We  think  it  clear  that  he  was  under  obligation  to  transfer  this  money  from  the  cus- 
tom-house at  Astoria  to  the  assistant  treasurer  at  San  Francisco,  under  the  orders  re- 
ceived from  the  Treasury  Department  of  December  8,  1864.  That  order  required  him 
to  deposit  the  entire  amount  of  money  be  had  on  band  due  to  the  United  States,  less 
one  thousand  dollars  to  be  retained  for  the  contingent  expenses  of  his  office,  with  Mr. 
Oheesmau,  the  assistant  treasurer  at  San  Francisco.  He  was  required  to  do  this  in 
person  and  without  delay.  He  was  not  authorized  to  employ  a  guard  or  assistant,  even, 
to  accompany  him  and  watch  the  treasure.  Looking  to  the  terms  of  the  order,  it  is 
doubtful  whether  his  account  for  the  additional  expense  would  have  been  allowed  had 
such  been  employed  ;  for  it  is  evident  that  the  department  was  intent  upon  economy 
in  the  transmission  of  the  money,  since  there  was  an  express  company  on  that  coast 
whose  business  it  was  to  transport  valuables  and  guarantee  their  safe  delivery.  This 
order  to  deposit  in  person  seems  to  have  been  substantially  repeated  by  the  Commis- 
sioner of  Customs  in  his  letter  of  October  25,  1865. 

On  December  14,  1865,  the  department  seems  to  have  reconsidered  the  subject  and 
come  to  the  conclusion  that  it  was  more  prudent  to  send  the  treasure  by  express,  even 
at  enhanced  cost ;  for  on  that  day  the  collector  was  instructed  to  make  the  best  terms 
be  could,  consistent  with  safety,  with  Wells,  Fargo  &  Co.'s  express  agency,  for  the 
transportation  of  the  money  to  the  office  of  the  assistant  treasurer  at  San  Francisco. 

It  is  evident  from  the  testimony  that  this  letter  did  not  reach  Astoria  until  Mr. 
Adams  had  embarked  with  the  money  on  board  the  steamer  on  his  way  to  San  Fran- 
cisco, pursuant  to  the  order  of  the  8th  of  December.  We  are  of  opinion  that,  until 
the  receipt  of  the  letter  of  December  14, 1865,  the  collector  was  warranted  in  thinking 
himself  bound  to  deposit  the  public  money  in  person  according  to  the  instructions  of 
the  8th  ot  December,  1864.  Whether  Mr.  Adams  was  the  fittest  man  to  be  intrusted 
with  such  an  amount  of  treasure,  to  go  among  strangers  without  any  reliable  assistant 
to  divide  with  him  the  vigilance  and  care  necessary  to  its  safe  transportation  and  deliv- 
ery, may  be  questionable ;  but  the  department  knew  or  had  the  means  of  knowing  his 
qualifications  for  such  an  undertaking.  All  that  the  government  could  justly  require 
of  him  was  the  exercise  of  the  highest  vigilance,  care,  and  judgment  of  which  he  was 
capable.  The  weight  of  the  money  was  200  pounds,  sufficiently  great  if  placed  in  an 
ordinary  trunk  to  attract  suspicion  as  to  its  contents,  even  if  the  official  character  of 
Mr.  Adams  and  his  eirand  were  susceptible  of  concealment.  The  trunk  seems  to  have 
been  a  pioper  one  and  well  secured.  There  is  no  evidence  that  a  safe  was  kept  on  the 
boat  for  the  deposit  of  treasure,  and  had  there  been  one  it  is  probable  that  the  officers 
in  charge  would  scarcely  have  made  the  boat  and  ber  owners  responsible  as  insurers  by 
receiving  the  money  without  exacting  a  premium  commensurate  to  the  risk  and  probably 
as  high  as  the  express  company's  charges,  the  very  thing  the  department  sought  to 
avoid.  Under  these  circumstances  we  think  his  state-room  was  as  safe  a  place  on  board 
as  the  collector  could  find.  Bat  it  is  evident  there  were  occasions  when  be  must  be 
absent  from  bis  room,  and  the  trunk,  for  the  time  being,  be  left  without  his  super- 
vision. This  was  unavoidable.  We  see  no  reason  to  doubt  the  truth  of  the  account 
he  gave  to  the  detective  immediately  after  the  discovery  of  his  loss  (two  bags  of  coin, 
one  containing  $12,f<00,  the  other  $8,000).  The  manner  in  which  the  money  was  ab- 
stracted by  Lambert,  the  boat-band  who  had  charge  of  Adams's  state-room,  does  not 
necessarily  imply  any  carelessness  on  Adams's  part.  The  theft  was  ingeniously  planned 
and  executed,  and  the  most  prudent  man  might  have  been  plundered  in  the  same  way. 
The  fact  that  Lambert  escaped  twice  from  prison  in  New  York  while  under  arrest  tor 
this  transaction  proves  him  to  have  possessed  uncommon  genius  and  resources  as  a 
thief  and  jail-breaker. 

Looking  at  the  case  as  it  is  presented,  by  this  very  full  account  of  the  way  the  lar- 
ceny was  committed  and  concealed,  we  cannot  find  sufficient  evidence  of  carelessness 
on  the  collector's  part  to  bold  him  responsible  for  the  loss. 

Onr  view  is  strengthened  by  the  recommendation  of  the  Secretary  of  the  Treasury. 
(See  letter  of  Mr.  McCullooh,  tntpra.) 

The  net  loss  of  Mr.  Adams  was  $12,190 ;  his  expenses  at  San  Francisco  were  $1,067.30. 

The  committee  are  of  opinion  that  Mr.  Adams  should  be  allowed  in  the  settlemeut 
of  his  accounts  at  the  Treasury  Department  the  amount  of  the'  money  stolen  from 
him,  less  the  amount  paid  by  him  subsequently  into  the  Treasury  as  recovered,  and 
herewith  report  a  bill  for  that  purpose,  and  recommend  its  passage. 
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Mr.  Mitchell,  from  the  Committee  on  Claims,  submitted  the  following' 

REPORT: 

[To  accompany  bill  S.  998.] 

The  Committee  on  Claims^  to  ichom  were  referred  the  petition  of  Oeorge  R. 
Dennis  and  a  bill  for  his  relief  make  the  following  report : 

That  they  find  the  facts  of  the  case,  as  set  forth  in  the  petition,  fully 
sustained  by  the  affidavits  attached  thereto,  so  far  as  ex  parte  affidavits 
can  establish  such  facts,  and  these  facts  are  substantially  as  follows : 

On  the  2d  day  of  September,  1864,  petitioner  being  the  owner  of  the 
schooner  William  J.  Dennis,  duly  licensed  to  carry  on  the  coasting-trade 
and  engaged  in  navigating  Chesapeake  Bay,  John  T.  Waters  being  cap- 
tain and  master ;  said  schooner  beiug  then  engaged  on  a  voyage,  carry- 
ing freight  from  the  Anuamessex  River  to  Baltimore,  and  having  on 
board  526  bushels  of  oats,  200  bushels  of  wheat,  172  bushels  of  corn,  90 
bushels  of  peaches,  2  tons  of  cast  and  wrought  iron,  125  graiu-bags,  and 
65  peach-packing  boxes,  all  being  the  property  of  the  petitioner. 

While  said  schooner  thus  laden  was  proceeding  on  her  said  voyage, 
about  t\fO  o'clock  at  night  of  the  second  or  third  day  of  September,  1864, 
off  or  near  the  mouth  of  the  Little  Choptauk  Biver,  and  off  or  near 
James  Point,  the  wind  being  southwest  or  south-southwest,  and  with 
her  sails  drawing  with  a  free  wind,  those  on  board  said  schooner  dis- 
covered the  steamer  General  Meigs  (otherwise  called  the  T.  L.  Cannon), 
proceeding  ou  a  voyage  down  the  Chesapeake  Bay.  When  discovered 
said  steamer  was  about  four  hundred  yards  from  said  schooner,  coming 
down  with  great  rapidity  upon  her ;  that  there  were  no  means  by  which 
said  schooner  could  then  have  avoided  a  collision  with  said  steamer,  the 
schooner  hugging  the  Eastern  Shoals  of  said  bay  as  closely  as  safety 
would  allow ;  that  said  steamer  taking  no  steps  and  those  on  board 
using  no  means  to  prevent  such  collision,  said  steamer  struck  said 
schooner  on  the  larboard  quarter,  cutting  her  down  to  the  light  water 
mark,  and  so  injured  her  that  she  immediately  capsized  and  sunk. 

That  before  and  at  the  time  of  the  collision  it  was  very  dark,  and  the 
schooner  had  all  her  lights  and  signals  required  by  the  act  of  Congress ; 
but  that  no  lookout  was  kept  on  board  said  steamer  at  and  about  the 
time  of  the  collision,  and  said  steamer  had  not  the  lights  and  signals 
required  by  law  of  vessels  engaged  in  such  coasting-trade;  but  that 
said  steamer  was  at  the  time  of  said  collision  owned  by  the  United 
States,  or  at  least  armed  as  a  government  vessel  and  in  the  service  of 
the  United  States,  engaged  in  the  lookout  for  blockade-runners,  and  for 
that  reason  carrying  no  lights. 

But  your  committee  find  that  had  said  United  States  vessel  used  or- 
dinary caution,  said  collision  would  have  been  avoided. 


2  GEORGE   R.    DENNIS. 

That  after  such  collision  every  effort  was  made  to  save  said  schooner 
and  her  cargo,  but  the  cargo  became  a  total  loss,  and  the  schooner  was 
raised,  brought  to  the  shore,  and  repaired  at  an  expense  of  $250;  the 
loss  of  cargo  of  the  value  of  $1,694.66 ;  cost  of  taking  schooner  to  place 
of  repair,  $100;  loss  of  and  injury  to  furniture,  $100;  lost  time  inci- 
dent to  raising  and  repairing,  $250;  making  total  damage  claimed, 
$2,394.66. 

The  steamer  being  in  the  service  of  the  United  States,  and  employed 
as  a  part  of  her  Navy,  the  courts  of  admiralty  had  no  jurisdiction  to 
adjudicate  petitioner's  claim.  He  therefore,  in  1866,  filed  his  petition 
against  the  United  States  in  the  Court  of  Claims.  But  upon  hearing 
the  case  in  the  Court  of  Claims,  the  petition  was  dismissed  upon  the 
ground  that  the  claim  or  cause  of  action  being  for  the  consequences  of 
a  marine  tort,  the  Court  of  Claims  had  no  jurisdiction  to  try  it. 

The  petitioner,  therefore,  asks  the  passage  of  the  bill  referred  to  the 
committee  directing  the  Secretary  to  pay  $2,394.66  as  the  amount 
of  damages  to  petitioner  from  the  collision. 

Your  committee,  in  view  of  all  the  circumstances  of  the  case,  believe 
the  petitioner  entitled  to  the  amount  of  the  claim  made  in  petition.  They 
therefore  report  back  the  bill  (S.  998)  and  recommend  its  passage. 


45th  Congress,  )  SENATE.  (Beport 
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Mr.  Mitchell,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  999.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Mrs.  Eliza 
E.  Hebert,  of  Louisiana,  ask  leave  to  make  the  following  report : 

This  claim  is  made  by  Mrs.  Eliza  E.  Hebert,  as  assignee  of  Jules  J. 
Hebert,  her  late  husband,  who  is  now  living,  and  from  whom  she  was 
divorced  on  the  10th  day  of  December,  1871,  by  the  fifth  district  court 
for  the  parish  of  Orleans,  in  the  State  of  Louisiana,  under  her  maiden 
name,  Eliza  E.  Hughes.  Said  parties  were  married  at  Saint  Louis  in 
1853.  By  the  death  of  a  brother  in  Louisiana  some  time  prior  to  March 
20, 1860,  said  Jules  J.  became  the  owner  of  an  undivided  interest  in 
a  plantation  in  the  parish  of  Iberville,  in  that  State.  By  conveyance 
from  his  sister,  March  20,  1860,  he  acquired  a  title  to  the  whole  of  said 
plantation.  In  the  beginning  of  the  year  1860  he  removed  from  Saint 
Louis,  Mo.,  to  said  plantation,  where  he  and  his  wife  resided  during  the 
war  of  the  rebellion. 

On  the  7th  day  of  February,  1863,  the  Second  Brigade  of  the  Third 
Division,  Nineteenth  Army  Corps,  commanded  by  General  Halbert  E. 
Paine,  encamped  at  Indian  Village,  near  the  plantation  of  said  Hebert, 
and  remained  there  until  the  22d  of  the  same  month.  It  appears  from 
General  Paine's  testimony  that  on  the  8th  of  February  he  detailed  cer- 
tain officers  to  seize  necessary  mules,  horses,  carts,  wagons,  forage,  wood, 
and  boats  for  the  quartermaster's  department,  and  sugar,  beef,  and  pork 
for  the  commissary  department  of  his  command ;  that  he  required  said 
officers  to  give  receipts  in  a  prescribed  form  for  all  property  so  taken,  and 
to  turn  the  same  over  to  the  proper  officers ;  that  he  required  said  offi- 
cers to  inquire  and  report  concerning  the  loyalty  of  all  persons  whose 
property  they  should  seize,  aud  to  avoid,  so  far  as  they  could,  the  seizure 
of  any  property  of  loyal  persons.  He  also  tesiifies  that  numerous  seizures 
of  property  were  made  under  said  orders,  but  that  he  has  no  particular 
recollection  of  the  amount  of  property  so  seized.  He  also  testifies  that 
he  remembers  Mr.  and  Mrs.  Hebert,  but  testifies  nothing  as  to  the  loy- 
alty of  either,  nor  that  any  property  was  taken  from  them. 

The  claim  in  this  case  for  property  taken  is  as  follows : 

For  8,000  barrels  of  corn,  at  $2.50 $20,000  00 

For  1,500  cords  of  wood,  at  $4.60£ 7,000  00 

For  one  lot  of  lumber,  consisting  of  staves,  headiugs,  pickets,  &c 10, 000  00 

For  1  pair  of  carriage-horses 1,000  00 

For  3  riding-horses 900  00 
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For  4  mules,  at  $300 1,200  00 

For30hogstat  $30 900  00 

For  5  choice  milk-cows 375  00 

For  20  head  of  beeves 500  00 

Fori  lot  of  poultry 100  00 

For  fencing  on  plautation 6,000  00 

47, 975  00 

The  evidence  as  to  the  property  taken  conies  from  the  following  wit- 
nesses : 

1.  William  G.  Smith,  who  testifies  that  in  1863  and*  1864  he  was  a 
pilot  on  steamboats  plying  on  Red  and  Mississippi  Rivers,  and  that  Mr. 
fiebert  sold  wood  and  split  lumber  on  the  bank  of  Bayou  Plaquemine 
and  raised  corn  on  his  plantation ;  that  the  price  of  wood  was  high  at 
the  time  the  Federal  troops  occupied  that  country — from  $6  to  $10  per 
cord. 

2.  John  A.  Dardenne,  who  testifies  that  he  resided  near  Mrs.  Hebert 
in  1863;  that  then  she  resided  on  her  plantation,  and  that  General 
Paints  command  encamped  near  it ;  that  she  had  stock  on  his  (Dar- 
denne's)  place,  which  was  taken  by  officers  detailed  for  that  purpose  by 
General  Paine;  that  wood  was  then  selling  at  $7  per  cord  and  corn  for 
$1.75  to  $2  per  bushel ;  that  he  "  thinks  the  troops  must  have  taken 
from  them,  as  their  plautation  was  the  first  to  their  camp." 

3.  Louis  Thomas,  who  testifies  that  he  knew  Mrs.  Hebert's  plantation ; 
that  about  180  acres  were  cultivated  in  corn ;  that  on  it,  in  1863,  were 
about  125  head  of  stock  and  about  $10,000  worth  of  lumber,  iucluding 
headings,  staves,  and  pickets;  that  details  from  General Paine's  brigade 
and  Perkins's  cavalry,  from  Baton  Rouge,  took  articles  from  the  plan- 
tation ;  that  5  horses,  8,000  barrels  of  corn,  1,500  cords  of  wood,  and 
about  125  head  of  other  live-stock  were  taken ;  that  Major  Alcott,  of 
Paine's  brigade,  returned  the  cows  to  Mrs.  Hebert,  but  that  another 
officer  from  the  same  brigade  took  them  the  next  day,  stating  that  he 
had  orders  to  do  so,  and  that  if  she  wanted  to  get  pay  for  them  she 
must  apply  to  the  United  States  Government. 

4.  Willis  Peterson,  who  testifies  that  he  does  not  know  how  many 
head  of  live-stock  nor  how  much  lumber  there  was  on  the  plantation, 
but  that  there  was  a  good  deal ;  that  detachments  from  Paine's  brigade 
and  Perkins's  cavalry  took  produce  and  live-stock  from  the  plantation  ; 
that  8,000  barrels  of  corn  and  1,500  cords  of  wood  were  taken  at  differ- 
ent times,  as  the  troops  required. 

5.  Louis  Martin,  who  testifies  that  he  knows  Mrs.  Hebert,  and  knows 
that  she  owned  in  1863  the  plantation  aforesaid ;  that  he  saw  the  corn 
and  wood  taken  (as  stated  in  the  depositions  of  Thomas  and  Peterson); 
that  General  Paine  took  milch-cows,  sheep,  mules,  hogs,  corn,  and  wood, 
and  referred  Mrs.  Hebert  for  her  pay  for  the  articles  so  taken. 

6.  Sarah  Martin,  who  testifies  to  the  same  effect  as  Louis  Martin. 

7.  Edward  Moore,  who  testifies  that  Mrs.  Hebert  bad  a  plantation  on 
Bayou  Plaquemine  in  1863 ;  that  he  knows  she  owned  very  fine  horses ; 
that  the  stock  was  all  valuable ;  that  depredations  were  committed  on 
said  plantations,  but  by  what  companies  of  troops  of  the  United  States, 
or  by  whom  commanded,  he  kuows  not,  and  knows  nothing  whatever  of 
the  circumstances. 

8.  E.  A.  Teller,  who  testifies  that  Mrs.  Hebert  had  a  plantation  in 
Louisiana  in  1863;  that  on  it  were  5  horses,  5  or  6  mules,  5  cows,  a 
large  drove  of  sheep,  hogs,  and  beeves,  and  about  $10,000  worth  of  lum- 
ber, staves,  headings,  and  pickets.  He  also  testifies  that  there  were 
depredations  committed  on  said  plantation  by  United  States  troops 
daring  the  year  1863 ;  that  all  the  property  needed  for  the  use  of  the 
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troops  w*is  taken;  that  the  wood  and  twj  years'  crop  of  com  were 
takeu  at  intervals,' as  the  troops  required  them;  that  he  lived  on  the 
place  and  saw  the  drepredations  committed. 

9.  John  H.  Alcott,  who  testifies  that  he  was  captain  in  the  One  hun- 
dred and* thirty-third  Regiment,  New  York  Volunteers,  which  was  in 
Paiue?s  brigade;  that  about  4,000  troops  were  encamped  near  Mr.  He- 
bert's  plantation  ;  that  cord- wood  was  taken  from  said  plantation  by  the 
troops  for  fuel,  and  lumber  for  flooring  the  tents — the  ground  being  very 
damp  from  overflow — with  the  knowledge  and  by  the  authority  of  the 
officers  ;  and  that  said  wood  and  lumber  were  necessary  for  the  troops. 

10.  Philip  Morris,  who  testifies  that  he  knows  Mrs.  Hebert;  that  he 
was  ou  the  plantation  when  the  alleged  depredations  were  committed, 
and  that  to  his  personal  knowledge  all  the  facts  and  statements  con- 
nect e<l  with  and  made  by  Mrs.  Hebert  in  the  premises  are  true  and  correct, 
and  that  the  values  placed  on  the  articles  enumerated  as  appropriated 
and  destroyed  are  equally  true  and  correct. 

11.  Louis  Martin  (who  may  be  the  same  witness  before  referred  to), 
who  testifies  that  he  "  was  present  when  the  alleged  depredations  on 
the  plantation  of  Mrs.  Hebert,  as  recited  in  her  petition,  were  committed, 
and  that  in  sum,  substance,  and  correctness  the  petition  represents 
faithfully  all  the  facts  of  the  premises ;  that  he  saw  the  depredations 
committed,  aud  that  the  figures  placed  on  the  articles  are  correct." 

12.  Louis  Thomas, 

13.  Elias  Peterson  ;  and, 

14.  Sarah  Thomas,  who  all  testify  substantially  like  Louis  Martin  in 
his  last  affidavit. 

15.  William  J.  Woodruff,  who  testifies  that  General  Paine's  command 
built  their  quarters  from  the  lumber  on  Mr.  Hebertfs  plantation  and 
used  all  the  wood  that  was  en  the  place,  and  took  the  corn  and  hay  to 
feed  horses  and  stock ;  that  Major  Alcott  drove  off  Mrs.  Hebert's  stock 
from  Mr.  Dardenne's  place,  and  that  Captain  Perkins  drove  off  the 
horses. 

16.  J.  O.  Malaison,  who  testifies  as  to  the  value  of  lauds  and  wood  on 
Bayou  Plaquemine. 

:_  17.  Mrs.  E.  E.  Hebert,  the  claimant,  who  testifies  that  she  and  family 
lived  in  1863  on  said  plantation ;  that  the  live-stock  was  taken  and  driven 
away;  that  the  corn  and  wood  were  taken  at  different  times  as  needed. 
That  after  the  war  she  "never  knew  until  1873  that  claims  were  being 
paid,  and  that  as  soon  as  she  fouud  it  out  she  went  immediately  to  Wash- 
ington, and  was  too  late  to  enter  it  in  the  Southern  Claims  Commission, 
as  she  was  unable  to  gather  up  the  witnesses." 

As  to  her  loyalty  she  testifies  as  follows :  "  We  were  constantly  hav- 
ing officers  and  soldiers  visiting  our  place.  During  my  absence  from 
home  there  was  a  large  quantity  of  soldiers  and  their  officers,  and  they 
consumed  all  the  groceries  I  had  on  hand." 

The  witnesses  to  loyalty  are  the  following : 

1.  William  Woodruff,  before  mentioned,  who  testifies  that  he  "  knows 
Mrs.  Hebert  was  strictly  loyal  and  a  Northern  woman." 

2.  A.  W.  Weaver,  who  testifies  that  he  personally  knows  Mrs.  Hebert ; 
that  he  u first  met  her  in  the  summer  of  1863;  that  he  often  visited  her 
then  in  company  with  other  Uuited  States  officers  at  her  plantation ; 
that  he  frequently  met  this  lady,  and  that,  to  the  best  of  his  knowledge 
and  belief,  she  was  loyal ;  that  he  knows  nothing  to  the  contrary,  aud, 
in  fact,  never  heard  her  loyalty  questioned."  l 

3.  Louis  Y.  Koubion,  who  testifies  that  he  first  became  acquainted 
with  Mr.  Hebert  in  1860,  when  he  (Boubion)  was  employee!  in  Yictot 
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Hebert's  store  in  New  Orleans;  that  Jules  J.  Hebert,  in  I860, 1861,  aud 
during  the  war,  was  loyal  to  the  Government  of  the  United  States,  and 
was  known  as  a  Union  man,  and  was  treated  as  such  by  the  Federal 
forces,  and  that  he  was  granted  by  them  a  permit  to  trade  and  traffic  at 
Plaquemine,  which  he  could  not  have  obtained  unless  he  had  been  at 
that  time  a  Union  man. 

4.  L.  A.  Sheldon,  who  testifies  that  on  November  21, 1803,  he  com- 
manded a  brigade  which  then  took  possession  of  Plaquemine,  where  he 
remained  about  four  months;  that  he  knew  Jules  J.  Hebert,  who  re- 
ceived a  permit  to  trade  at  Plaquemine ;  that  said  Hebert  was  reputed 
a  loyal  man,  and  that  he  was  said  to  have  had  trouble  with  the  Confed- 
erates in  consequence  of  his  Unionism ;  that  he  believes  Mr.  and  Mrs. 
Hebert  were  really  loyal  people,  although  personally  he  knew  nothing 
on  the  subject  whatever  until  some  time  in  the  latter  part  of  November, 
1863. 

5.  Thomas  J.  Durant,  who  testifies  that  he  knew  Mr.  Jules  J.  Hebert 
as  early  as  1844 ;  that  Hebert  in  1849  left  New  Orleans  for  Saint  Louis  -r 
that  he  did  not  see  him  again  till  the  winter  of  1862-'63,  when  Hebert 
expressed  to  him  loyal  sentiments ;  that  from  that  conversation,  and 
from  what  he  knew  of  Hebert's  character,  he  believes  he  had  always 
been  a  Union  man ;  that  in  Iberville  Parish,  where  Hebert  lived,  he 
could  not  have  been  openly  a  Union  man  without  endangering  hi» 
life. 

6.  John  H.  Alcott,  before  named,  who  testifies  that,  from  all  he  could 
learn  when  encamped  near  Mr.  Hebert's  plantation,  he  was  always  a 
loyal  man  and  devoted  to  the  Union  cause  from  the  beginning  of  the 
war. 

In  addition  to  this  testimony,  General  Banks  certifies  by  letter  that  a 
permit  to  trade  would  not  have  been  granted  to  Mr.  Hebert  had  he  not 
been  believed  to  be  a  loyal  man,  and  several  prominent  citizens  of  New 
Orleans,  including  Louis  A.  Wiltz  aud  Governor  Kellogg,  certify  to  Mr. 
Hebert's  loyalty. 

It  appears  from  the  records  of  the  Southern  Claims  Commission  that 
on  the  24th  day  of  January,  1873,  Mrs.  Hebert  filed  a  claim  there,, 
amounting  to  $23,000,  u  for  8,000  bushels  of  com,  500  cords  of  wood, 
100  chickens,  200  turkeys,  30  hogs,  5  cows,  8  oxen,  5  horses,  4  mules, 
and  an  undetermined  quantity  of  lumber,  charged  at  $5,000."  That  was 
before  the  assignment  to  her,  and  of  course  she  had  no  valid  claim.  At 
that  time  Mrs.  Hebert  named  only  Celestine  and  Sarah  Martin,  and 
Achille  and  Lizzie  Lewis  (all  colored),  as  witnesses  by  whom  she  could 
prove  the  facts  necessary  to  make  out  her  claim.  No  evidence  was  ever 
taken  to  support  the  claim  before  the  Southern  Claims  Commission. 

Mrs.  Hebert  has  filed  in  the  Senate  Committee  on  Claims  her  own  affi- 
davit, in  which  she  testifies  that  her  husband  was  very  dissipated,  and 
entirely  neglected  his  business ;  that  in  filiug  her  claim  before  the  South- 
ern Claims  Commission  she  had  no  legal  adviser;  that  she  meant  to 
have  it  cover  only  half  of  the  property  taken  which  she  believed  to  be- 
long to  her;  that  her  husband  stopped  tbe  prosecution  of  the  claim  in 
that  tribunal  and  gave  her  an  assignment  after  the  divorce.  No  explana- 
tion is  given  for  the  non-production  of  vouchers  or  receipts. 

The  reason  assigned  in  the  testimony  of  Mrs.  Hebert,  the  petitioner, 
why  the  claim  was  not  filed  by  her  husband  before  the  Southern  Claims 
Commission  within  the  time,  in  addition  to  the  fact  already  stated  that 
he  was  very  dissipated,  is  that  he  had  been  informed  that  the  officers, 
General  Paine,  Major  Alcott,  and  Captain  Perkins,  from  whom  he  could 
gaiD  proof,  were  killed  at  the  battle  of  Port  Hudson.    It  is  further 
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stated  that  Captain  Perkins  was  killed  at  that  battle ;  that  General 
Paine,  although  not  killed,  did  lose  his  leg  in  that  battle,  and  lie  as 
dead  on  the  field  for  several  hoars,  giving  credit,  as  it  is  stated,  to  the 
report  that  he  was  dead :  and  the  petitioner  did  not  know  the  fact  to  be 
otherwise  until  she  reached  Washington  and  met  General  Paine  here, 
who  informed  her  of  these  facts.  Mr.  Jules  Hebert  makes  affidavit,, 
stating  the  same  reasons  in  detail.  This  claim  was  before  this  commit- 
tee in  1875,  at  which  time  an  adverse  report  was  made  partly  on  the 
ground  that  no  sufficient  reason  was  shown  why  the  claim  had  not  been 
presented  to  the  Southern  Claims  Commission;  also  upon  the  further 
ground  that  it  appeared  that  the  petitioner's  husband  was  living  at  the 
time  the  supplies  claimed  for  were  taken  from  the  plantation,  and  there 
was  no  evidence  given  at  that  time  to  show  in  whom  the  legal  title  to 
that  plantation  was  vested,  or  to  show  whether  her  husband  was,  or 
was  not,  loyal  to  the  government.  Since  that  report  was  made  addi- 
tional evidence  has  been  presented  showing — 

First.  That  the  petitioner  was  divorced  from  her  husband  on  the  10th 
day  of  December,  1871. 

Second.  That  on  the  9th  day  of  January,  1874,  her  husband  made  a 
full  and  unconditional  assignment  to  the  petitioner  of  all  his  claims  to 
the  claim  now  presented. 

And,  third,  testimony  showing  very  clearly  the  loyalty  of  both  peti- 
tioner and  her  husband  during  the  late  war :  also  the  additional  state- 
ments made  in  this  report  as  reasons  why  tne  claim  was  not  presented 
to  the  Southern  Claims  Commission. 

In  the  Forty-fourth  Congress,  first  session,  the  Committee  on  War- 
Claims  of  the  House,  through  Mr.  Conger,  made  a  favorable  report,  al- 
lowing the  petitioner  the  sum  of  $21,090,  and  reported  a  bill  for  that 
amount,  which  passed  the  House  and  came  to  the  Senate.  On  a  refer- 
ence to  this  committee,  Senator  Wadleigh  made  a  favorable  report  on 
the  House  bill,  which  was  adopted  by  the  committee,  and  from  which 
report  copious  extracts  are  herein  made. 

After  a  careful  examination  of  the  evidence,  this  committee  recom- 
mend the  passage  of  the  accompanying  bill. 
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March  27, 1876.— Ordered  to  be  printed. 


Mr.  Teller,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  8. 1000.] 

The  Committee  on  Claims,  to  whom  were  referred  the  petition  and  accom- 
panying papers  of  George  M.  Hazen,  of  Tennessee,  have  had  the  same 
under  consideration,  and  make  this  report : 

This  claim  of  6.  M.  Hazen  is  for  rent  of  building  for  officers  and  a 
stable  in  Knoxville,  Tenn.,  from  August  1, 1865,  to  December  15, 1865. 

A  voucher  was  given  Hazen  for  $175  by  the  captain  and  assistant 
quartermaster,  and  the  voucher  was  approved  by  command  of  Major- 
General  Stoneman.  It  was  reported  to  the  office  of  the  Quartermaster- 
General  at  Washington,  and  it  appears  that  the  contract  for  rent  was 
neither  allowed  nor  disallowed. 

The  premises  having  been  occupied  under  a  contract  made  by  the 
assistant  quartermaster,  and  duly  reported  to  the  department  at  Wash- 
ington,  and  not  having  been  disapproved,  and  the  account  and  renting 
having  been  approved  by  General  Stoueman,  the  committee  think  the 
claim  should  be  allowed,  and  therefore  report  the  accompanying  bill. 
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March  27,  1878. — Ordered  to  be  printed. 


Mr.  Bruce,  from  the  Committee  on  Pensions,  submitted  the  followiug 

REPORT: 

[To  accompany  bill  S.  246.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  246)  to  correct 
commencement  of  renewal  of  pension  of  Anna  Brasel^  widoic  of  David 
Braselj  &cn  have  had  the  same  under  consideration,  and  report : 

It  appears  from  the  papers  in  this  case  that  Mrs.  Brasel  was  granted 
a  pension  of  $4  per  month  for  a  period  of  five  years,  from  July,  1836, 
under  an  act  of  Congress  of  that  date,  on  account  of  the  services  and 
death  of  her  husband  in  the  Indian  war  of  1827.  Subsequent  acts  ex- 
tended the  provisions  of  the  act  of  1836  for  successive  periods  of  five 
years,  until  an  act  of  June,  1858,  granted  to  the  widows  of  soldiers  a 
pension  during  life.  The  claimant  did  not,  however,  apply  for  pension 
except  for  the  period  covered  by  the  original  act  of  1836,  until  she,  in 
1871,  renewed  her  application  to  be  placed  upon  the  pension-rolls. 
Her  claim  was  allowed,  the  pension  beginning  in  1871,  the  date  of  her 
application. 

The  claimant  excepted  to  the  construction  of  the  law,  that  denied  her 
arrearage  of  pension,  by  fixing  the  date  as  aforesaid,  and  alleged  that 
under  the  proviso  of  the  19th  section  of  act  of  March  3,  1873,  the  wid- 
ow's claim  was  excepted  from  the  operation  of  the  section  itself,  and  that 
she  was,  therefore,  entitled  to  arrears  of  pension  from  the  date  of  this 
last  payment,  viz,  July  4, 1841.  An  appeal  was  taken  from  the  decision 
of  the  Commissioner  of  Pensions  to  the  Secretary  of  the  Interior,  and 
the  action  of  the  Commissioner  was  sustained  on  the  ground  that  the 
proviso  relied  upon  by  the  claimant  as  the  basis  of  her  claim  was  in- 
tended to  apply,  not  to  cases  of  renewal,  but  only  to  original  applications. 
This  construction  of  the  act  of  1873,  under  which  the  name  of  claimant 
was  placed  upon  the  roll  of  pensioners,  seems  to  be  sustained  by  the 
precedents  and  previous  decisions  of  the  department. 

There  does  not  appear,  from  the  evidence  presented,  any  sufficient 
reason  to  make  an  exceptional  case  in  this  instance,  and  the  committee 
would,  therefore,  ask  to  be  discharged  from  the  further  consideration  of 
the  bill,  and  that  it  be  indefinitely  postponed. 
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Mr.  Ferry,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub- 
mitted the  following 

REPOET: 

[To  accompany  bill  H.  R.  536.] 

The  Committee  on  Post-Offices  and  Post-Roads,  to  whom  teas  referred  House 
bill  536,  having  had  the  same  under  coyisideration,  report  as  follows: 

That  from  evidence  submitted,  and  from  the  report  of  the  specia 
agent  of  the  Post-Qffice  Department,  the  fact  is  established  that  the 
post-office  building  at  Fulton,  111.,  was  entered  by  burglars  on  the  morn- 
ing of  the  26th  of  March,  A.  D.  1875;  that  an  explosion  occurred  by 
which  the  safe  was  blowu  in  pieces,  the  building  fired,  aud,  with  con- 
tents, totally  destroyed. 

The  petitioner,  William  C.  Snyder,  claims  the  following  amounts  as 
the  items  of  United  States  property  lost,  and  for  which  his  account  as 
postmaster  should  be  credited  in  the  office  of  the  Post-Office  Depart- 
ment. 

For  postage-stamps  and  stamped  envelopes,  $381 ;  for  money-order 
vouchers  paid  by  petitioner,  $175 ;  for  mutilated  currency  taken  for 
stamps,  $40;  for  change  in  chauge  drawer,  $30. 

The  evidence  shows  that  the  postage-stamps  and  stamped  envelopes 
were  in  a  tire-proof  safe,  aud  the  money-order  vouchers  in  the  money- 
order  case. 

The  Third  Assistant  Postmaster-General  has  reported  to  the  commit- 
tee that,  from  estimates  made  in  the  department,  the  amount  of  loss 
claimed  for  destruction  of  postage-stamps,  stamped  envelopes,  and 
money-order  vouchers  is  not  unreasonable. 

It  appears  that  due  care  and  diligence  was  used  as  to  the  security  of 
this  portion  of  the  government  property,  and  there  is  a  reasonable  cer- 
taiuty  as  to  its  absolute  destruction  by  fire.  Your  committee  therefore 
recommend  that  the  said  postmaster,  William  C  Snyder,  be  credited  in 
his  accounts  with  the  department  for  stamps  and  stamped  envelopes 
destroyed,  $381,  and  for  money-order  vouchers  lost,  $175. 

It  is  shown  that  the  mutilated  currency  and  change  claimed  as  post- 
office  funds,  and  amounting  as  stated  to  $70,  was  not  placed  in  the  safe. 

The  means  of  properly  securing  the  money  of  the  government  in  the 
hands  of  postmasters  are  various,  aud  the  proof  of  actual  amount  of 
loss  by  fire  or  theft  is  often  difficult  to  be  established.  Your  committee 
are  of  the  opinion  that,  for  this  and  other  reasons,  good  policy  requires 
that  postmasters  should  be  held  responsible  for  money  losses  in  cases 
similar  to  the  one  under  consideration,  and  that  the  said  claim  for  loss 
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of  money  to  the  amount  of  $70,  as  recited  in  the  prayer  of  petitioner, 
should  be  rejected. 

It  is  therefore  proposed  to  amend  the  bill  by  striking  out  in  line  9  the 
words  J4  four  hundred  and  fifty-one"  and  inserting  three  hundred  and 
eighty-one^  and  by  striking  out  in  line  12  the  words  "  and  funds  of  the 
United  States  stolen."  And  your  committee  recommend  that  the  bill 
as  so  amended  be  passed. 


45th  Congress,  )  SENATE.  (  Report 

2d  Session.       §  \  \  No.  207. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  28, 1878.— Ordered  to  be  printed. 


Mr.  Ferry,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub- 

•  mitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2293.] 

The  Committee  on  Post-Offices  and  Post-Roads,  to  whom  teas  referred  the 
bill  (H.  R.  2291)  for  the  relief  of  Tliomas  W.  Collier,  have  considered 
the  same,  and  report : 

That  the  post-office  at  Coshocton,  Ohio,  was  robbed  by  burglars  on 
the  night  of  the  22d  of  May,  1877. 

The  report  of  the  special  agent  of  the  Post-Office  Department  certifies 
that  he  visited  the  office  immediately  after  the  robbery,  and  that  the 
mean 8  which  had  been  taken  to  secure  the  property  of  the  government 
were  better  than  usually  found  in  offices  of  a  similar  class.  He  states, 
with  regard  to  the  fact  of  the  robbery,  that  u  it  was  easy  to  see  that 
the  safe  was  blown  open  by  professional  burglars." 

T.  W.  Collier  makes  affidavit  that  he  was  the  regularly  appointed 
postmaster  at  Coshocton  at  the  time  of  the  burglary;  that  there  was 
deposited  in  the  safe  in  the  post-office  at  the  time  the  burglary  was  com- 
mitted postage-stamps  of  the  value  of  (795.15,  of  money-order  funds 
the  sum  of  $143.87,  and  of  postage-stamp  funds  the  sum  of  $147.50, 
and  that  all  of  the  same  was  stolen. 

The  deputy  postmaster,  James  N.  Collier,  corroborates  the  testimony 
of  the  postmaster  as  to  the  facts  of  the  burglary  and  the  amounts  stolen. 

Amelia  D.  Hackinson,  clerk  in  the  office,  likewise  supports  by  her 
testimony  the  facts  hereiu  recited,  with  the  exception  that  she  cannot 
state  the  amount  of  the  postage-stamp  funds  claimed  to  have  been  lost. 

The  Third  Assistant  Postmaster-General  replies  to  the  inquiry  of  this 
committee  that  the  books  of  the  department  would  indicate  the  prob- 
able correctness  of  the  statement  of  the  amounts  of  postage-stamps  and 
stamp-funds  in  the  hands  of  the  postmaster  at  Coshocton  at  the  date  of 
the  burglary,  and  that  the  amount  of  money-order  funds  in  his  hands 
at  the  same  time  was  thirty  cents  less  than  stated  in  the  affidavits. 

In  view  of  the  evidence  presented,  your  committee  recommend  that 
relief  be  grauted  the  petitioner  for  the  postage-stamps  and  money  order 
funds  stated. 

In  relation  to  the  money  claimed  to  have  been  in  his  hands  arising 
from  the  sale  of  postage-stamps,  your  committee  is  of  the  opinion  that 
good  policy  requires  that  postmasters  should  be  held  responsible  for  a 
loss  of  this  class  of  funds,  the  amount  of  which  can  rarely,  if  ever,  be 
verified  with  exactness. 

In  accordance  with  the  foregoing  it  is  proposed  to  amend  tl&Vs£\*& 
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follows:  Strike  oat  all  after  the  word  "  of"  in  line  three  to  the  word 
" cents"  in  line  four,  and  insert  in  the  place  thereof  the  words  "nine 
hundred  thirty-eight  dollars  and  seventy  two,"  and  strike  out  in  line 
five  in  the  said  bill  the  words  "  postage-stamp  funds,"  and  your  com- 
mittee recommend  the  passage  of  the  bill  as  so  amended. 


45th  Congress,  »  SENATE.  (  Report 

2d  Session.       f  \  No.  208. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  28, 1878. — Ordered  to  be  printed. 


Mr.  Burnside,  from  the  Committee  on  Post-Offices  and  Post-Roads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2884.] 

The  Committee  on  Post-Offices  and  Post-Roads,  to  whom  teas  referred  the 
bill  (H.  R.  2884)  for  the  relief  of  Samuel  Canfield,  postmaster  at  Seymour, 
Conn.,  having  had  the  same  under  consideration,  submit  the  following 
report : 

Samuel  H.  Canfield  was  postmaster  at  Seymour,  Conn.,  and  on  the 
30th  day  of  March,  1874,  a  large  iron  safe  in  his  office  was  blown  open 
by  burglars,  and  money-orders  to  the  amount  of.  $158.76  and  postage- 
stamps  amounting  to  $193.36  were  stolen  therefrom.  No  part  of  this 
property  has  ever  been  recovered. 

Investigations  were  made  by  the  authorities  of  the  Post-Office  De- 
partment. Letters  and  reports  from  the  special  agent  of  the  Post-Office 
Department  dated  April  9, 1874,  and  from  the  Third  Assistant  Post- 
master-General dated  January  23, 1875,  and  a  second  letter  from  the 
same  source,  dated  March  1, 1876,  and  from  the  Auditor  of  the  Treas- 
ury for  the  Post-Office  Department  dated  December  17, 1877,  show  that 
the  amount  of  funds  as  stated  in  the  bill  is  correct;  that  all  due  dili- 
gence and  caution  was  used  in  the  care  and  protection  of  the  funds ; 
that  the  accounts  of  Mr.  Canfield  have  been  settled  with  the  depart- 
ment, and  that  he  was  not  indebted  to  the  United  States  at  the  time  of 
of  the  date  of  the  letter  of  the  Auditor  of  the  Treasury  for  more  than 
the  amount  the  current  business  of  his  office  required. 

Your  committee  therefore  recommend  the  passage  of  the  bill  without 
amendment. 


45th  Congress,  \  -SENATE.  i  Eepobt 

2d  Session.       f  \  No.  209. 


IN  TOE  SENATE  OF  THE  UNITED  STATES. 


April  1,  1878.— Ordered  to  be  printed. 


Mr.  Eaton,  from  th6  Committee  on  Appropriations,  submitted  the  fol- 
lowing 

REPORT: 

On  the  24th  day  of  January,  1878,  the  following  resolution  was 
adopted  by  the  Senate : 

Resolved,  That  the  Committee  on  Appropriations  be  directed  to  examine  into  the 
affaire  of  the  Freedmen's  Hospital  of  the  District  of  Columbia,  and  ascertain  its  con- 
dition and  general  management ;  and  that  they  call  npon  the  Secretary  of  the  Interior 
and  request  from  him  such  information  as  he  may  have  relating  to  its  general  manage- 
ment, and  economical  administration,  and  that  they  make  such  further  investigations 
into  all  its  departments  as  in  their  judgment  the  public  interests  may  require. 

In  accordance  with  said  resolution,  the  Committee  on  Appropriations 
authorized  a  subcommittee  to  make  the  investigation  contemplated  by 
the  resolution,  consisting  of  Mr.  Sargent,  Mr.  Allison,  and  Mr.  Eaton. 

The  subcommittee  proceeded  with  this  labor,  called  upon  the  Secre- 
tary of  the  Iuterior  for  such  information  as  he  had  on  the  subject,  and 
took  the  testimony  of  witnesses  covering  three  hundred  and  five  printed 
pages  and  an  appendix,  which  are  herewith  submitted,  and  having  re- 
ported in  writing  their  conclusions  to  the  full  committee,  with  the  testi- 
mony, the  same  were  adopted  by  the  committee,  which  authorized  them 
to  be  presented  to  the  Senate  as  the  report  of  the  Committee  of  Appro- 
priations. 

In  response  to  the  request  made  to  the  Secretary  of  the  Interior  for 
such  information  as  he  might  have  relating  to  the  general  management 
and  economical  administration  of  the  hospital,  tbe  committee  received 
two  reports  made  by  special  committees  appointed  by  the  Secretary 
within  the  year,  with  voluminous  testimony  taken  by  the  second  of 
said  committees,  letters,  schedules,  affidavits,  &c.  The  first  investiga- 
tion was  made  by  a  committee  consisting  of  one  employ^  of  the  Treasury 
and  two  of  the  interior  Department,  who  were  instructed  to  investigate 
and  report  in  relation  to  the  financial  operations  of  the  institution.  The 
report  of  this  committee  was  filed  in  August,  1877,  and  commended  the 
financial  conduct  of  the  institution  under  Dr.  Palmer's  administration, 
and  approved  his  conduct  of  his  trust.    The  committee  said : 

The  books  and  papers  of  the  hospital  for  several  years  were  carefully  examined,  and 
appeared  to  be  perfectly  correct. 

The  committee  ascertained  that  no  money  is  handled  at  this  institution.  All  pur- 
chases are  made  by  the  surgeon  in  charge,  in  open  market,  under  full  and  free  compe- 
tition, at  the  lowest  attainable  rates.  All  stores  are  weighed  on  receipt,  and  properly 
cared  for  until  consumed.  The  patients  are  well  fed  with  wholesome,  well-prepared 
food,  the  bread  being  of  excellent  quality. 

The  committee  learned  that  the  bread  is  not  made  on  the  premises,  but  flour  is  ex- 
changed for  bread,  pound  for  pound.  This  practice  should  be  stopped,  in  the  opinion 
of  the  committee,  and  it  recommends  that  an  appropriation  be  asked  of  Congress  to 
establish  a  bakery  on  the  premises. 

Invoices  of  all  purchases  are  certified  to  by  the  surgeon  in  charge,  and  paid  by  tha 
disbursing  clerk  of  the  Department  of  the  Interior.    Clothing te\^vv^wi^\s^v*\\Xw^ 
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of  the  surgeon  in  charge,  a  considerable  portion  of  which  is  made  np  by  patients,  and 
a  strict  account  of  it  kept  in  a  "  clothing-book.1' 

The  committee  sees  no  particular  cause  for  recommending  any  alteration  in  the  man- 
ner of  keeping  the  books  and  papeis  of  the  hospital,  except  as  to  property  accountabil- 
ity. An  account  of  stock  should  be  taken,  and  a  property  account  kept ;  and  the  com- 
mittee recommends  that  a  board  of  survey  be  appointed  to  inspect  and  condemn  certain 
worthless  articles,  such  as  old  worn-out  blankets,  &c,  that  they  be  at  once  disposed 
of,  and  that  said  board  of  survey  should  meet  quarterly,  say  on  the  first  Monday  in 
January,  April,  July,  and  October  in  each  year,  for  said  purpose. 

The  committee  learned  that  no  clerk  is  allowed  the  hospital  by  authority  of  law; 
the  person  employed  seems  to  do  his  duties  in  a  clerical  manner,  receives  $50  per  month 
for  his  services,  and  the  surgeon  in  charge  reports  him  a  "  laborer." 

The  committee  was  shown  through  the  various  wards,  offices,  store-house,  &c,  of 
the  hospital  by  Dr.  Palmer,  and  is  unanimous  in  its  approval  of  his  conduct  of  his  pub- 
lic trust. 

A  few  days  after  the  filing  of  the  report  of  this  committee,  stating 
that  it  had  personally  inspected  the  various  wards,  offices,  store-houses, 
&c,  of  the  hospital,  that ."  the  patients  are  well  fed  with  wholesome, 
well-prepared  food,  the  bread  being  of  excellent  quality,"  and  that  "all 
purchases  are  made  under  full  and  free  competition,  at  the  lowest  at- 
tainable rates,"  various  charges  were  filed  in  the  Interior  Department, 
signed  by  a  colored  patient  named  Robert  T.  Johnson,  alleging  that  bad 
food  was  given  to  patients,  insufficient  in  quality  and  badly  cooked ;  that 
the  wards  and  water-closets  were  kept  in  a  bad  condition ;  that  patients 
were  neglected  by  the  physicians  and  nurses:  that  supplies  for  the 
hospital  were  bought  at  high  prices  of  retail  dealers,  &c.  These  charges 
will  be  found  at  length  on  pages  28, 29,  and  30  of  the  testimony,  and  the 
reply  of  the  surgeon-in-chief  thereto  on  pages  30, 3X,  32, 33,  and  34.  On 
these  charges  the  Secretary  of  the  Interior  appointed  a  board  consist- 
ing of  Dr.  T.  B.  Hood  of  the  Pension  Office,  Dr.  George  C.  Ewing  of  the 
Secretary's  office,  and  Dr.  J.  K.  Walsh  of  the  General  Land  Office,  with 
instructions  to  examine  into  the  condition  and  conduct  of  the  Freed- 
men's  Hospital,  especially  as  to  the  truth  or  falsity  of  the  allegations 
set  forth  in  Johnson's  charges.    It  was  ordered  that —  ' 

The  board  will  proceed  with  the  examination  as  soon  as  practicable,  and  will  be  al- 
lowed free  access  to  any  and  all  such  books,  papers,  records,  and  rooms  of  the  hospital 
as  may  be  necessary  to  the  purposes  of  the  examination,  and  will  also  be  allowed  to 
take  the  evidence  of  officials,  employes,  or  inmates  of  the  hospital  under  oath,  as  pre- 
scribed by  section  163  of  the  Revised  Statutes. 

Upon  completion  of  their  examination  the  board  will  make  report  in  writing  to  the 
Secretary  of  the  Interior,  together  with  such  suggestions  or  recommendations  as  may 
be  deemed  advisable. 

The  proceedings  of  the  board  will  be  conducted  in  secret  sessions. 

Acting  under  these  instructions  to  investigate  and  report  their  con- 
clusions, and  whatever  suggestions  and  recommendations  they  might 
deem  advisable,  the  board  entered  upon  their  labors.  The  board  was 
excellently  constituted  for  its  purpose,  it  being  composed  entirely  of 
physicians,  presumably  learned  in  diseases  and  familiar  with  hospitals, 
and  its  conclusions,  after  weeks  of  personal  inspection  aud  patient 
examination  of  witnesses,  have  a  value  which  could  hardly  be  asserted 
of  any  report  made  by  non-professional  investigators.  As  this  report 
sets  out  the  charges  in  detail,  and  as  it  is  the  work  of  physioiaus  who 
were  afforded  every  facility  by  the  Secretary  of  the  Iuterior  and 
surgeon-in-chief  to  obtain  correct  views  of  the  management  of  the 
hospital,  we  here  insert  it: 

Department  of  the  Interior, 

Washington,  D.  C.f  November  13, 1877. 

Sir:  The  board  constituted  by  your  order  of  34th  September  last  "  to  examine  into 
the  condition  and  conduct  of  the  Frcedmen's  Hospital,  especially  as  to  the  truth  or 
falsity  o£  the  allegations  set  forth  in  the  charges  and  specifications  under  date  of  Au- 
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gust  25,  1877,  and  signed  by  Robert  T.  Johnson,"  has  the  honor  to  submit  the  following 
report  upon  the  charges  and  specifications  signed  by  Robert  T.  Johnson,  dated  August 
25,  1877 : 

Specificaton  first. — "  In  that  said  Palmer  provides  the  patieuts  in  said  hospital 
revolting  food  measured  out  to  each  in  quantity  insufficient  to  satisfy  hunger;  the 
provender  is  execrably  cooked  and  especially  unfit  for  invalids,  whose  condition  re- 
quires good,  palatable,  and  nutritious  food.  Beeves'  heads  and  legs,  oftentimes  putrid, 
chopped  up  and  concocted  into  odious  messes ;  pickled  pork  and  beef,  saturated  in 
brine  from  time  immemorial  till  it  becomes  semi-petrified  and  rusty ;  ancient  mackerel, 
corroded  with  salt  and  nauseating  in  smell ;  sour  bread  and  musty  hominy ;  a  solitary 
potato  in  its  jacket,  about  the  size  of  a  hen's  egg,  allotted  each  patient  at  dinner,  and 
insipid  slops  nominated  coffee  and  tea,  constitute,  in  substance,  the  regular  diet  of  the 
institution,  and  the  meals  served  in  the  mess-room  do  not  actually  cost  more  than 
seven  cents  per  day  for  each  patient. 

•'  Superannuated,  slovenly,  and  unskillful  persons  are  employed  as  cooks  at  four  dol- 
lars per  month  for  the  services  of  each,  and  such  culinary  botches  oould  not  fail  to 
spoil  the  best  of  viands  if  intrusted  to  them  to  prepare  for  the  table ;  but  with  inferior 
provisions  such  as  said  Palmer  supplies,  they  produce  detestable  messes  that  are  not 
fit  for  any  human  being  to  eat.'1 

The  statements  contained  in  this  specification  are  not  sustained  by  the  facts ;  the 
quantity  of  food  furnished  has  been  amply  sufficient,  its  quality  good,  and  the  cooking 
found  to  compare  favorably  with  the  average  of  hospitals. 

Accompanying  marked  "  6  "  is  the  "  full  diet "  table  of  Seminary  Hospital,  George- 
town, D.  C,  given  as  a  standard  in  the  Hospital  Steward's  Manual,  page  194,  and 
marked  «•  7  "  the  "  full  diet "  table  of  Freedmen's  Hospital. 

From  January  1  to  October  31,  1877,  the  average  quantity  of  bread  furnished  each 
inmate  has  been  one  pound  per  day,  of  meat  21$  pounds  per  month,  of  milk  1£  gallons 
per  month,  together  with  a  sufficient  quantity  of  sugar,  coffee,  rice,  hominy,  butter, 
eggs,  &c.  The  tables  marked  8,  9j  10,  and  11  give  an  idea  of  the  quantity  and  variety 
of  food  furnished  this  hospital  from  July,  1874,  to  October  31, 1877. 

In  addition  an  "  extra  diet"  is  supplied,  and  consists  of  such  lighter  articles  of  food 
and  delicacies  as  may  be  directed  by  the  attending  physicians;  this  was  found  of  con- 
siderable variety,  well  adapted  to  the  needs  and  cravings  of  sick  people,  and  furnished 
to  a  very  large  proportion  of  the  inmates. 

The  appropriation  for  subsistence  for  fiscal  year  ending  June  30,  1878,  is  $18,000 ; 
which  gives  an  average  of  about  20  cents  per  day  for  each  inmate. 

Specification  second. — "  In  that  under  said  Palmer's  management,  the  bath-room 
and  water-closets  attached  to  the  male  wards  of  said  hospital  are  kept  in  an  offensive 
condition  ;  slops  are  emptied  therein,  and  filthy  utensils,  used  by  the  sick,  are  washed 
in  the  bath* tub  in  which  the  patients  of  the  respective  wards  bathe,  whereby  they  are 
exposed  to  imminent  danger  of  contracting  terrible  diseases,  and  malaria  is  liable  to  be 
generated  by  the  foul  odors  and  decomposing  matter  therein  that  poison  the  atmos- 
phere." 

It  was  found  by  personal  inspection  that  the  bath-rooms,  water-closets,  &c,  were 
in  as  good  condition  as  oould  be  expected,  especially  when  the  plan  of  the  hospital 
buildings  and  character  of  the  inmates  are  taken  into  consideration. 

Specification  tiiikd. — "  In  that,  under  said  Palmer's  management,  the  furniture, 
fixtures,  and  ateusils  in  the  wards  are  dilapidated,  uncomfortable,  mean,  and  unsuited 
for  service;  that  the  bedsteads,  beds,  pillows,  sheets,  blankets,  spreads,  chairs,  tables, 
and  other  articles  were  transferred  to  said  hospital  by  the  government  or  sanitary  com- 
mission when  the  Army  hospitals  were  abandoned  at  the  close  of  the*  late  war,  and 
have  been  in  constaut  service  and  received  severe  usage  for  more  than  ten  years;  that 
the  beds,  bedding,  and  wainscots  of  the  walls  are  iufested  with  multitudinous  and  re- 
pulsive vermin  of  various  kinds,  and  no  proper  effort  is  made  to  destroy  them,  and 
that  the  entire  furniture  and  equipments  of  any  one  ward  would  not  sell  for  the  sum 
of  one  hundred  dollars." 

The  board  find  that  the  bedsteads  are  of  the  style  and  character  employed  in  Army 
hospitals,  and  have  probably  been  in  use  for  many  years,  but  are  still  serviceable ;  that 
the  beds  and  bedding  have  been  changed  from  time  to  time  as  necessity  has  required; 
in  that  worn-out  mattresses  have  been  replaced  by  new  ones  manufactured  iu  the 
hospital,  and  blankets  purchased  in  such  quantities  from  year  to  year  to  replace  old 
ones  as  the  appropriations  would  allow. 

It  was  found  upon  inspection  that  a  portion  of  the  beds  aud  bedding  were  old  and 
worn,  but  it  is  believed  that  they  are  as  good  as  the  appropriation  will  allow,  and  such 
as  would  ordinarily  be  found  in  hospitals. 

It  is  undoubtedly  true  that  vermin  of  a  certain  class  do  exist  in  the  beds  and  wains- 
coting of  the  walls,  but  it  was  not  found  that  they  existed  in  excessive  numbers  when 
the  character  of  the  inmates  and  their  associations  are  considered.  Proper  measures 
we  believe  have  been  taken,  under  the  instructions  of  the  surgeons  of  the  wards,  to 
abate  this  nuisance  as  far  as  practicable,  but  it  must  be  taken  into  consideration.  th*& 
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the  buildings  are  of  such  construction  as  to  afford  lodgment  to  certain  classes  of  ver- 
min, snch  as  bed-bugs  and  water-bugs,  which  conld  be  destroyed  wholly  and  success- 
fully only  by  the  destruction  of  the  buildings  themselves. 

Specification  fourth. — "In  that,  under  said  Palmer's  management,  patients 
afflicted  with  contagions,  infectious,  and  loathsome  disorders  are  commingled  promis- 
cuously in  the  wards  with  the  other  patients,  who  are  thus  exposed  to  the  dangers  of 
contracting  terrible  maladies,  whereas  the  patients  so  afflicted  should  be  classified  and 
congregated  in  private  rooms,  of  which  there  is  an  abundance  in  said  hospital,  and 
thus  be  isolated  from  the  other  patients,  who  would  be  secured  immunity  from  barm 
from  that  source." 

Patients  suffering  with  the  ordinarily  so-called  "  contagious"  diseases  are  not  ad- 
mitted to  this  hospital.  The  inmates  may  be  divided  into  two  classes— one  compris- 
ing those  not  properly  inmates  of  a  hospital,  but  of  an  asylum,  consisting  of  the  old, 
decrepit,  infirm,  insane,  idiotic,  &c,  and  this  class,  it  is  understood,  constitute  a  kind 
of  legacy  from  the  old  Freedmen's  Bureau,  and  have  been  maintained  in  the  hospital 
from  its  inceptiou.  The  remaining  class  represent  most  of  the  nou-coutagious  mala- 
dies, and  since  they  are  necessarily  commingled  in  the  wards,  it  cannot  be  otherwise 
than  that  they  subject  each  other  to  annoyance  and  inconvenience.  We  were  not 
able  to  find  an  abundance  of  private  rooms,  nor  indeed  any  which  could  properly  be 
assigned  to  private  patients ;  such  rooms  in  connection  with  each  ward  being  in- 
tended for  and  used  by  attendants,  and  for  the  isolation  of  an  occasional  patient  suf- 
fering with  what  is  properly  a  loathsome  disease;  in  short,  the  hospital  is  not  con- 
structed with  any  reference  to  the  isolation  of  inmates. 

We  have  failed  to  learn  of  any  instauce  wherein  one  inmate  has  communicated  dis- 
ease to  another  by  reason  of  contiguity,  and  do  not  consider  it  probable  that  such 
should  happen. 

Specification  fifth. — "  In  that,  through  said  Palmer's  remissness,  consumptive  and 
asthmatic  patients  are  quartered  in  the  wards  among  the  other  patients,  who  are  thus 
compelled  to  breathe  an  atmosphere  contaminated  with  the  exhalations  from  diseased 
longs,  and  are  deprived  of  their  sleep  and  disturbed  in  their  rest  at  night  by  incessant 
and  painful  coughing,  hawking,  and  expectorating,  which  in  pulmonary  complaints 
are  infinitely  worse  in  the  night-time  than  during  the  day ;  whereas  snch  obnoxious 
patients  could  readily  be  isolated  from  the  others  by  assigning  them  to  private  rooms, 
which,  with  a  reckless  disregard  for  the  health  and  comfort  of  the  patients,  are  per- 
mitted to  be  occupied  by  employes  of  the  institution,  or  by  persons  that  are  compara- 
tively well." 

Consumptive  and  asthmatic  patients  were  found  oommingled  in  the  wards  with  other 
patients,  but  we  do  not  believe  that  they  could  be  assigned  to  private  rooms  or  in  any 
way  segregated.  The  annoyances  complained  of  have  always  been  recognized  as  of  the 
counterbalancing  evils  and  inseparable  from  hospital  life. 

Specification  sixth. — "  In  that  said  Palmer  has  allowed  private  persons  to  keep 
three  cows  on  the  hospital  premises  at  the  government  expense  while  he  purchased 
from  outside  parties  all  the  milk  required  for  the  use  of  the  institution,  yet  the  same 
number  of  cows  belonging  to  the  hospital  could  have  been  kept  at  the  same  cost  and 
supplied  the  hospital  with  pure  milk,  whereby  the  government  would  have  saved  the 
large  milk-bills  that  have  been  paid  for  that  institution  needlessly." 

The  evidence  shows  that  the  cows  mentioned  were  not  fed  at  government  expense, 
and  we  do  not  think  it  would  be  practicable  to  keep  a  sufficient  number  of  cows  to 
supply  the  institution  with  milk.  The  pasturage  on  the  limited  hospital  grounds 
would  not  be  sufficient  for  one  cow. 

Specification  seventh. — "Said  Palmer  permits  the  Howard  University  and  the 
Howard  mansion  to  be  constantly  supplied  with  water  at  the  government  expense ; 
the  tank  on  each  of  these  buildings  is  daily  filed  with  water  pumped  by  the  govern- 
ment engineer  at  said  hospital,  who  runs  the  government  engine  for  that  purpose  with 
government  fuel,  at  an  estimated  cost  of  five  dollars  per  day,  and  the  sum  of  eighteen 
undred  dollars  of  public  money  is  thus  misused  annually,  to  which  extent  the  ap- 
propriation to  said  hospital  is  diminished.  Such  conversion  of  public  property  to  pri- 
vate use  is  a  grave  offense  that  demands  punishmeut  of  the  offeuder  and  restitution  to 
the  government." 

We  tiud  that  at  the  time  Dr.  Palmer  assumed  charge  of  the  Freedmen's  Hospital  a 
lease  existed  between  the  former  surgeon-in-chief  (Dr.  R.  Reyburn)  and  Howard  Uni- 
versity, in  which,  among  other  rights  reserved  to  the  said  university,  it  was  agreed 
that  the  engine  located  on  the  Freedmen's  hospital  grounds,  but  belonging  10  the 
university,  should  be  used  "to  pump  water  to  the  main  buildings  of  Howard  Uni- 
versity oue  hour  per  day  (Sundays  excepted)."  Copy  of  lease  herewith  marked  "  13. n 
In  making. a  new  lease,  July  19, 1875  (copy  herewith,  marked  "  14"),  which  was  ap- 
proved by  the  honorable  Secretary  of  the  Interior  in  communication  to  Dr.  Palmer, 
under  date  of  July  22, 1875,  the  same  agreement  was  made  as  to  the  use  of  the  engine 
to  pump  water  to  the  main  buildings  of  Howard  University. 

The  expense  incurred  by  compliance  with  this  provision  of  the  lease  does  not  exceed 
eighty  ($£0)  dollars  per  annuw. 
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Specification  eighth. — "Said  Palmer  has  done  grievons  harm  to  the  inmates  of 
said  hospital  by  abrogating  the  custom  of  employing  a  night-nurse  for  each  ward,  but 
compelling  one  man  during  the  night  to  take  charge  of  two  wards  containing  at  least 
sixty  patients,  and  also  attend  to  four  fires  in  cold  weather,  which  onerous  duties  can- 
not be  properly  discharged  by  a  single  individual.  Hence  patients,  in  severe  cases, 
suffer  intensely  from  neglect,  and  disturb  the  other  patients  by  their  cries  for  succor 
and  relief,  while  the  dying  are  abandoned  to  tbeir  fate,  and  suffered  to  expire  in  dark- 
ness and  gloom,  without  care,  solace,  or  sympathy,  and  are  hustled  out  of  the  ward  to 
the  dead-house  as  soon  as  the  vital  spark  is  extinguished/1 

The  testimony  fails  to  show  that  Dr.  Palmer  has  abrogated  any  custom  heretofore 
existing  in  the  employmont  of  night-nurses.  The  same  number  and  the  same  individ- 
uals, with  one  or  two  exceptions,  are  employed  now  as  under  former  administrations 
of  the  hospital.  It  is  true  that  comparatively  a  small  number  of  night-nurses  are 
regularly  employed,  but  it  is  expected,  and  properly  so,  that  convalescents  and  others 
should,  in  emergency,  furiiish  the  extra  help  needed.  In  the  wards  which  are  occupied 
by  the  old  and  infirm  only,  no  necessity  exists  for  the  employment  of  permanent  night- 
nurses,  and  in  the  wards  where  needed  a  sufficient  number  of  such  nurses  are,  in  our 
opinion,  employed,  and  we  failed  to  discover  any  instance  of  neglect  of  the  dying  by 
reason  of  insufficiency  of  such  help. 

Specification  ninth. — "  In  that,  uuder  said  Palmer's  management,  goods,  wares, 
and  merchandise  required  for  said  hospital  have  not  been  purchased  as  far  as  practica- 
ble on  coutracts  awarded  to  lowest  responsible  bidder  after  pnblic  advertisement,  as  is 
the  custom  with  tbe  War  and  Navy  Departments,  and  in  every  well-regulated  govern- 
ment institution,  but  have,  to  a  preat  extent,  been  procured  from  retail  dealers  in  small 
quantities  from  time  to  time,  as  the  immediate  exigency  demanded,  whereby  articles 
of  inferior  quality  were  obtained  at  high  prices,  the  public  money  was  squandered,  and 
the  hospital  failed  to  receive  the  full  benefit  of  the  appropriations  granted  it  by  Con- 
gress." 

It  is  fonnd,  from  examination  of  the  bills  for  supplies,  that  the  prices  paid  were 
generally  fair  and  reasonable;  for  some  few  articles  probably  higher  prices  have  been 
paid  than  the  lowest  wholesale  market-prices  ;  these  articles  were  few  in  number,  and 
taking  the  purchases  altogether  it  is  doubtful  if  the  supplies  could  have  been  obtained 
more  advantageously  to  the  hospital. 

The  principal  exception  to  this  statement  is  found  in  the  bills  of  Charles  Fink  &  Co., 
in  which  the  prices  are  somewhat  higher  than  tbe  prevailing  rates.  The  attention  of 
Mc.  O.  S.  B.  Wall  (the  principal  member  of  the  firm)  was  called  to  this  by  letter  from 
Dr.  Palmer,  dated  October  7,  1876  (copy  herewith,  marked  49). 

The  prico  paid  for  milk  was  the  subject  of  consideration,  and  it  was  explained  on  the 
ground  of  the  high  standard  of  excellence,  and  moreover  that  the  price  had  been  re- 
duced until  it  was  now  very  considerably  lower  than  under  former  administrations. 

Specification  tenth. — ''The  legitimate  expenses  of  said  hospital,  as  conducted 
under  its  present  management,  do  not  exceed  twenty-five  thousand  dollars  per  annum, 
and  all  money  beyond  that  sum  drawn  out  of  the  Treasury  has  been  misused,  squan- 
dered, ombezzled,  or  purloined.  Through  such  perversion  or  abstraction  of  appropri- 
ated funds  the  government  is  alleged  to  have  been  plundered  and  the  hospital  defrauded 
to  the  amount  of  one  hundred  and  fifty  thousand  dollars  during  the  past  five  years, 
while  the  members  of  the  medical  staff,  managers  of  the  institution,  have  been  raised 
from  limited  means  to  affluence,  become  the  owners  of  valuable  real  estate,  and  fare 
sumptuously  every  day  at  the  expense  of  the  poor  and  the  sick,  the  maimed  and  the 
dying,  for  whom  Congress  made  liberal  provision,  if  the  public  bounty  had  been  honestly 
and  judiciously  administered  for  the  sole  benefit  and  behoof  of  the  beneficiaries,  and 
not  for  the  individual  profit  and  aggrandizement  of  the  functionaries,  to  whom  the  ex- 
ecution of  the  trust  was  confided.*' 

The  vouchers  on  file  at  the  Interior  Department  and  the  evidence  adduced  furnish 
sufficient  proof  that  the  full  amount  appropriated  for  this  hospital  has  been  expended 
for  the  purposes  for  which  it  was  intended,  and  none  other ;  and  not  a  particle  of  evi- 
dence has  been  presented  to  show  that  any  portion  of  the  several  amounts  annually 
appropriated  has  been  "  misused,  squandered,  embezzled,  or  purloined.'*  Nor  has  the 
board  l>een  able  to  procure  any  evidence  that  tbe  "  medical  staff,  managers  of  the  insti- 
tution," have  in  any  way  benefited  from  their  connection  therewith  except  In  the  legiti- 
mate manner  provided  by  law. 

Specification  eleventh. — "Under  said  Palmer's  management,  lunatics,  idiots,  blind 
persons,  and  able-bodied  paupers  are  permanent  inmates  of  said  hospital,  instead  of  being 
consigned  to  the  institutions  specially  established  for  the  reception  of  such  unfortunates. 
Said  hospital  is  a  sanitary  institution,  created  solely  for  tbe  accommodation,  care,  and 
treatment  of  invalids,  and  the  presence  of  these  intruders  among  the  patients  is  detri- 
mental, repugnant,  and  dangerous  to  them.  These  individuals,  moreover,  occupy  much 
room  in  tbe  wards  which  ought  to  be  appropriated  to  such  persons  as  require  medical 
and  surgical  treatment,  many  of  whom  are  crowded  out  of  said  hospital  by  these  ob- 
jectionable inmates ;  the  expense  of  supporting  these  creatures  is  a  misuse  of  the  money 
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appropriated  for  the  maintenance  of  said  hospital,  and  the  patients,  to  that  extent,  are 
deprived  of  their  rights  and  property.  The  lunatics  and  idiots  are  not  treated  as  pa- 
tients in  charge  of  nurses,  bnt  are  consigned  to  the  custody  of  keepers,  who  frequently 
beat  them  and  rednce  them  to  subjection  by  fear  and  violence.  They  are  clothed  id 
rags,  are  filthy  in  their  habits,  and  subsist  on  refuse  aud  slops.  These  obnoxious  per- 
sons are  alleged  to  be  domiciled  in  said  hospital  for  the  purpose  of  augmenting  the 
total  number  of  inmates  in  order  that  the  maintenance  of  said  hospital  may  plausibly 
be  represented  as  costing  more  than  is  actually  expended  for  its  support." 

This  specification  is  based  on  a  total  misapprehension  as  to  the  spirit  of  this  institu- 
tion as  well  as  of  the  facts ;  from  the  outset  the  blind,  decrepit,  old,  idiotic,  and  insane 
indigent  have  been  admitted  to  its  privileges  as  well  as  those  needing  medical  and 
surgical  treatment ;  and  although  few  of  the  former  class  have  been  admitted  in  latter 
years,  vet  the  board  do  not  find  any  provision  of  law  excluding  them.  It  is  to  the 
class  of  permanent  inmates  that  clothing  is  issued  regularly,  and  it  has  not  been  found 
that  any  of  them  have  suffered  from  lack  of  proper  supply  ;  to  the  transient  patients 
it  is  issued  only  where  essentially  necessary,  but  in  no  case  have  we  found  it  withheld 
from  them  except  for  good  and  sufficient  reasons. 

It  is  very  difficult,  by  reason  of  the  mental  condition  of  some  of  these  inmates,  to 
keep  them  properly  clad,  but,  from  a  personal  inspection  and  the  evidence  adduced, 
we  are  satisfied  that  in  every  respect  they  are  as  well  cared  for  as  possible  under  the 
circumstances ;  and  as  to  being  subjected  to  personal  violence  and  abuse,  it  was  found 
that  but  in  tew  instances  has  force  been  used  in  correcting  them,  and  the  circumstances 
appear  to  have  justified  the  course  pursued. 

Specification  twelfth. — "  Since  the  commencement  of  the  fiscal  year,  on  the  1st 
day  of  July,  1877,  three  surgeons  have  beeu  officially  connected  with  said  hospital, 
notwithstanding  the  appropriation  act  makes  provisiou  for  the  employment  of  two 
surgeons  only  for  the  current  year.  If  these  three  surgeons  have  received  compensa- 
tion for  their  services  at  said  hospital  since  July  1,  1877,  the  payment  to  one  of  them 
was  unauthorized  and  illegal,  the  public  money  to  that  extent  was  misused  for  that 
purpose,  and  the  money  appropriated  to  said  hospital  was  squandered  to  the  amount 
of  such  disbursement.  If,  however,  one  of  said  surgeons  continued  his  professional 
connection  with  said  hospital  and  treated  its  patients  without  receiving  any  salary  or 
compensation  from  the  appropriation,  it  is  palpable  that  he  derives  a  profit  out  of  the 
institution  equivalent  in  value  to  his  services,  inasmuch  as  these  surgeons  are  not  so 
disinterested  and  philanthropic  as  to  professionally  treat  poor,  friendless,  un influential 
invalids  without  pecuniary  reward.  Either  circumstance  eviuces  official  malfeasance, 
unscrupulous  greed,  and  flagrant  betrayal  of  a  sacred  trust  in  the  management  of  said 
hospital  and  its  executive  officers/' 

It  was  found  that  prior  to  June  30,  1877,  there  were  employed  in  this  hospital  five 
medical  officers,  to  wit: 

Dr.  G.  S.  Palmer,  surgeon -in-chief,  salary  $2,400  per  annum. 

P.  Glennan,  executive  officer,  salary  $2,100  per  annum. 

C.  B.  Purvis,  house  physician,  salary  $3,100  per  anuum. 

A.  T.  Augusta,  ward  physician,  salary  $1,200  per  annum. 

C.  Goerner,  dispensary  clerk,  salary  $1,060  per  annum. 

Since  that  period,  with  the  exception  of  the  month  of  July,  when  Dr.  Goerner  was 
still  borne  upon  the  rolls,  there  have  been  employed  three  medical  officers,  viz : 

Dr.  G.  S.  Palmer,  surgeon -in -chief,  salary  $1,400  per  annum. 

Dr.  P.  Glennan,  assistant  surgeon  and  dispensary  clerk,  salary  $1,200  per  annum. 

Dr.  C.  B.  Purvis,  house  physician,  paid  $150  for  July ;  aud  since,  at  the  rate  of  $1,400 
per  annum. 

The  salaries  of  Drs.  Palmer  and  Glennan  are  fixed  and  provided  for  in  the  act  mak- 
ing appropriation  for  the  hospital  for  the  fiscal  year  ending  June  30, 1878. 

The  manner  of  paying  Dr.  Purvis  is  explained  in  Dr.  Palmer's  written  testimony 
(marked  5),  by  drawing  upon  a  fund  which  has  accumulated  to  the  credit  of  the  hos- 
pital in  the  shape  of  a  hospital  or  surplus  fund.  This  fund  is  in  the  hands  of  the  dis- 
bursing clerk,  Department  of  the  Interior,  and  is  drawn  upon  in  the  same  manner  as 
appropriated  funds,  and  has  always  been  held  as  a  reserve  fund  to  draw  upon  in  emer- 
gencies, which  is  the  case  in  the  opinion  of  the  surgeon-in-chief  in  this  matter,  he  con- 
sidering the  services  of  three  medical  officers  essential  to  the  proper  management  of 
the  institution ;  in  which  opinion  we  concur. 

Upon  the  supplementary  specifications  signed  fry  Rchert  T,  JoKnton,  dated  October  18, 1877. 

Supplementary  specification  first. — "  Halls,  lecture-rooms,  dissecting-rooms,  and 

grivate  apartments,  used  or  occupied  exclusively  by  the  Howard  University  Medical 
ollege,  have  been  lighted  and  heated  at  the  government  expense  out  of  the  appropri- 
ation to  Freedmeu's  Hospital,  in  contraventiou  of  law,  since  the  first  day  or  July. 
1876,  to  the  present  time,  through  the  procurement  or  with  the  kuowledge  of  said 
Palmer." 
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Tbe  facts  are  that  some  months  after  Dr.  Palmer  assumed  oontrol  of  the  hospital,  to 
wit,  July  19,  1875,  he  executed  the  lease  heretofore  referred  to  (marked  14),  which  was 
approved  by  the  honorable  Secretary  of  the  Interior,  July  22, 1875;  under  the  terms  of 
which  certain  rooms,  &c.,  which  had  been  in  the  occupancy  of  the  medical  department 
of  Howard  University  were  reserved  to  its  use ;  and  it  was  also  agreed  that  these  rooms, 
dec,  should  be  heated  and  lighted  at  the  expense  of  the  government. 

This  lease  expired  June  30, 1876,  and  was  not  reuewed  nor,  so  far  as  we  can  ascertain 
or  believe,  were  any  of  its  provisions  canceled.  Dr.  Palmer  has  continued  to  light  and 
heat  the  said  rooms  in  accordance  with  the  terms  of  this  expired  lease,  which,  under 
tbe  circumstances,  it  was  his  duty  to  do. 

It  might  be  explained  that  the  lease  referred  to  was  simply  in  continuance  of  one 
whioh  Dr.  Palmer  found  in  existence  upon  entering  on  the  duties  of  surgeon-in-oharge, 
and  that  he  agreed  to  perform  nothing  new. 

Supplementary  specification  second.—"  Furniture,  fixtures,  goods,  and  chattels, 
belonging  to  the  government  or  purchased  by  it  out  of  the  appropriation  to  said  hos- 
pital, nave  been  placed  in  tbe  halls,  rooms,  or  apartments  occupied  by  said  medical 
college  or  tbe  students  thereof,  or  been  used  exclusively  for  tbe  exercises,  functions, 
benefit,  or  advantage  of  said  college,  in  contravention  of  law,  through  the  procurement 
or  with  the  knowledge  or  sanction  of  said  Palmer.1' 

It  is  not  found  that  any  "  furniture,  fixtures,  goods,  and  chattels  belonging  to  the 
government  or  purchased  by  it,"  &c,  are  being  used  by  the  medical  department  of 
Howard  University,  with. the  exception  of  four  stoves  used  in  lieu  of  steam  on  the 
score  of  economy  to  carry  out  the  agreement  in  lease  as  to  heating  these  premises. 
(See  Dr.  Palmer's  statement,  marked  52.) 

Supplementary  specification  third. — "  Students  of  the  Howard  University  Medi- 
cal College  have  been  furnished  with  meals  or  board  at  the  government  expense, 
defrayed  by  money  diverted  from  the  annual  appropriations  to  the  Freed  men's  Hospital. 
An  exclnsive  table,  denominated  the  '  students'  table/  was  regularly  set  in  an  apart- 
ment of  said  hospital,  and  was  furnished  and  equipped  in  a  proper  and  attractive 
manner,  in  marked  contrast  to  the  rude  style  and  repulsive  appearance  of  the  patients' 
and  nurses'  tables.  Choice  meats,  fish,  vegetables,  puddings,  pies,  fruits,  and  other 
delicacies  were  profusely  supplied  to  the  favored  students,  who  were  intruders  at  the 
hospital,  and  in  no  wise  proper  recipients  of  the  government  bounty.  Students'  meals 
were  prepared  especially  for  them  by  the  best  cook  employed  at  the  hospital,  and 
served  at  fashionable  hours,  while  the  patients  and  hospital  employes,  on  the  contrary, 
were  restricted  to  scanty  and  unsuitable  food,  odiously  cooked  and  served,  consisting, 
to  a  large  extent,  of  bad  provisions,  offal,  and  tainted,  putrid,  and  spoiled  provisions, 
wholly  unmerchantable,  and  the  refuse  or  debris  of  the  market.  If  said  medical  stu- 
dents paid  for  the  meals  or  board  which  were  provided  for  them  at  tbe  government 
expense  out  of  the  hospital  appropriations,  it  was  incumbent  on  said  Palmer  to  account 
for  and  dispose  of  the  receipts  in  tbe  manner  provided  by  law,  which  this  complainant 
is  informed  and  believes  was  not  done.  If,  on  the  other  hand,  said  students  were  gra- 
tuitously furnished  with  such  meals  or  board,  then  said  Palmer  has  wasted,  perverted, 
or  misappropriated  public  property  for  private  use,  without  compensation,  in  contra- 
vention of  law,  whereby  the  government  was  defrauded,  the  hospital  injured,  and  the 
patients  deprived  of  their  rights,  plundered  of  their  money,  and  subjected  to  scanty  or 
unfit  sustenance,  and  the  comfort  and  conveniences  which  invalids  require." 

It  was  found  that  it  had  been  the  custom  of  this  hospital,  since  its  organization,  to 
employ  medical  students  of  Howard  University  as  resident  students,  they  performing 
services  as  assistants  in  dispensary,  writers  of  clinics,  and  various  other  duties  in  re- 
turn for  their  board.  This  custom  has  been  continued  by  Dr.  Palmer,  who,  in  common 
with  bis  predecessor,  as  well  as  the  other  medical  officers  of  tbe  hospital,  believed  that 
services  Inlly  equivalent  in  value  to  the  expense  incurred  were  rendered  by  these  stu- 
dents, without  whose  employment  considerable  amounts  would  have  been  compelled 
to  be  expended  in  tbe  way  of  salaries. 

We  do  not  btdieve,  from  the  testimony,  that  any  discrimination  was  made  in  their 
favor  as  to  tbe  quality  of  food,  &c,  and  we  are  of  the  opinion,  from  the  testimony  of 
the  medical  officers,  who  are  the  only  persons  capable  of  judging,  that  the  services 
rendered  fully  compensated  for  any  additional  expense  incurred  for  their  board. 

Supplementary  specification  fourth. — "Under  the  management  of  said  Palmer, 
human  remains,  offal,  and  dtbrit  from  the  dissecting-rooms  of  said  college  have  been 
stealthily  removed  at  night  from  the  college  building,  and  inhumed  on  the  premises  of 
said  hospital,  in  dangerous  proximity  to  tbe  wards,  water-pipes,  or  cistern  that  furnish 
the  water-supply  of  said  hospital;  and,  furthermore,  deceased  patients  have  been  sur- 
reptitiously transported  from  the  hospital-wards  or  dead-house  to  said  dissecting-rooms 
to  be  operated  on,  of  which  corpses  some  were  returned  at  night  to  the  dead-house  in  a 
cut  or  mangled  condition,  and  the  rest,  after  dissection,  were  preserved,  in  part,  for 
skeletons  or  specimens,  and  the  remains,  offal,  and  debris  were  hidden  in  hospital  grounds 
or  some  other  place  unfit  for  sepulture." 

We  find,  from  tbe  evidence,  that  in  but  one  instance  was  material  from  the  dissecting- 
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room  buried  on  the  hospital  premises,  and  that  this  was  done  without  the  kuowledge 
of  the  surgeon  in  charge;  and  it  does  not  appear  that  any  deleterious  effect  was*pro- 
dueed  on  the  inmates  or  any  danger  incurred  of  contaminating  the  water-supply. 

No  evidence  has  been  submitted  showing  that  dead  bodies  have  been  removed  from 
the  dead-house  of  the  hospital  to  the  dissecting-rooms  of  the  medical  college. 

Supplementary  specification  fifth. — "Government  property,  appropriated  to  the 
use  of  the  Freedmen's  Hospital  and  committed  to  the  official  custody  of  said  Palmer, 
has  been  disposed  of,  to  a  large  amouut,  at  public  or  private  sale,  and  the  proceeds 
thereof  have  not  been  accounted  for  or  paid  over  to  the  government  by  said  Palmer  in 
the  manner  prescribed  by  law." 

The  amount  of  government  property  disposed  of  by  Dr.  Palmer  has  been  small,  bo 
far  as  can  be  ascertained ;  and  we  believe  that  the  proceeds  of  such  sales  have  been 
properly  accounted  for,  as  evidenced  by  statements  herewith,  marked  34  and  35. 

The  specifications  having  been  treated  in  detail,  the  charge  based  thereon  may  now 
be  considered : 

Charge.— "  I  hereby  charge  Dr.  Gideon  S.  Palmer,  surgeon- in -chief  of  the  Freedmen's 
Hospital,  in  the  city  of  Washington,  with  dereliction  of  duty  and  official  malfeasance; 
with  culpable  disregard  for  the  safety,  comfort,  and  welfare  of  the  patients  iu  that  in- 
stitution ;  with  maladministration  of  its  pecuniary  affairs,  whereby  the  publio  money 
appropriated  for  the  maintenance  and  support  of  said  hospital  has  been  to  a  large  ex- 
tent perverted,  embezzled,  or  abstracted ;  with  wrongful  using  or  permitting  others 
to  use  public  property  in  his  official  custody  for  the  benefit  of  private  parties,  and 
with  being  disqualified  to  hold  the  position  and  exercise  the  functions  of  surgeon-in- 
chief  of  said  Freedmen's  Hospital." 

Finding. — From  a  carefnl  and  conscientious  consideration  of  the  testimony,  the 
board  does  not  find  any  of  the  above  charges  against  Dr.  Gideon  S.  Palmer,  surgeon- 
in-chief  of  the  Freedmen's  Hospital,  sustained. 

SUMMARY. 

The  board,  giving  due  weight  and  consideration  to  everything  that  has  been  adduced 
bearing  on  the  management  of  the  Freedmen's  Hospital  while  under  the  charge  of  Dr. 
Gideon  S.  Palmer,  believes: 

That  no  foundation  has  existed  or  does  now  exist  for  the  charge  of  maladministra- 
tion in  any  respect. 

That  errors  of  judgment  have  been  committed  there  is  no  doubt,  but  it  is  the  opinion 
of  the  board  that  Dr.  Palmer  has  conducted  the  affairs  in  an  houest,  conscientious,  aud 
efficient  manner,  with  the  same  care  for  government  property  and  funds  as  would  be 
evinced  by  a  thoroughly  capable  man  iu  the  case  of  his  owu  private  property. 

In  the  absence  of  any  definite  law  or  instructions  to  guide  him.  he  has  safely  adhered 
in  a  great  degree  to  the  traditions  and  pre  cedents  of  the  institution.  Where  he  believed 
abuses  existed,  he  corrected  them,  as  instauced  in  the  discharge  of  a  chaplain  at  $100 
per  month,  and  the  cuttiug  off  of  rations  to  the  employed,  a  most  expensive  custom  to 
the  government,  which  had  been  banded  down  from  the  time  of  the  quasi  connection 
of  the  hospital  with  the  Army. 

It  is  a  notable  fact  that,  with  no  important  exceptions  (in  poiut  of  fact  only  one  or 
two  nurses),  the  employes  have  all  been  connected  with  the  hospital  for  in*ny  years. 

No  evidence  worthy  of  consideration  was  adduced  reflecting  upon  the  sobordiuate 
medical  officers,  Drs.  Gleunan  and  Purvis,  and  the  fact  of  their  connection  with  the 
institution  through  all  its  changes  for  the  past  twelve  or  thirteen  years  is  conclusive 
as  to  their  efficiency  aud  professional  fitness  for  their  positions. 

The  evidence  signally  fails  in  proving  any  misappropriation  of  public  property,  the 
few  instances  cited  in  the  testimony  being  satisfactorily  shown  to  have  no  foundation ; 
the  trivial  articles  mentioned  belonging  either  to  private  individuals  or  Howard  Uni- 
versity. 

The  custom  of  the  surgeon  in  charge  of  giving  his  horse  one  feed  per  day  is  explained 
by  bim  as  due  to  the  large  amount  of  work  necessarily  performed  in  the  purchases  and 
other  matters  connected  with  the  outside  duties  of  the  institution. 

In  regard  t  >  the  experiments  on  the  palmetto  leaves,  the  board,  after  mature  consid- 
eration of  all  the  testimony,  believes  the  expense,  if  any,  incurred  thereby  to  have 
been  too  trivial  for  mention ;  and  that  if  any  had  been  iucurred,  the  responsibility 
therefor  would  not  res  •  with  Dr.  Palmer,  who  was  careful  to  order  that  none  should  be. 

The  board  has  conscientiously  ondeavored  to  obtain  every  iota  of  evidence  that 
could  enlighten  its  members  in  this  investigation,  and  in  submitting  the  testimony 
have  to  explain  its  voluminous  character  by  this  fact.  That  much  of  it  is  irrelevant 
we  are  well  aware,  but  from  the  ignorance  and  evident  bias  of  many  of  the  witnesses, 
it  was  deemed  expedient,  in  view  of  probable  reviewal  without  the  importaut  aid  of 
the  presence  of  the  witnesses,  that  it  should  be  as  explicit  as  the  scope  of  this  investi- 
gation would  permit. 

The  board,  composed  as  it  is  of  members  of  the  medical  profession,  has  to  express  the 
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opinion  that  the  Freedmen's  Hospital  is  not  a  first-class  institution.  In  the  first 
instance,  the  location  and  manner  of  construction  of  the  buildings  are  bad  :  they  have 
l>een  in  occupancy  for  something  like  eight  years,  and  being  frame,  are  liable  to  absorb 
»nd  retain  noxious  germs  that  experience  teaches  ns  may  only  be  dormant  for  lack  of 
"the  exciting  causes  to  the  development  of  malignant  disease. 

Again,  the  appropriations  are  not  now  nor  have  they  been  of  late  years  sufficiently 
large  to  enable  the  officers  in  charge  to  conduct  a  model  hospital. 

From  the  fact  that  the  inmates  as  a  body  are  from  the  lowest  and  most  destitute  of 
all  our  indigents,  and  their  demands  so  importunate  and  numerous,  it  has  begot  and 
fixed  the  idea  that  the  wards  of  this  institution  should  be  occupied  by  the  very  largest 
Ti umber  compatible  with  comfort.  This  is  a  laudable  feeling,  and  to  the  charitable,  not 
biased  by  the  dem  nds  of  the  present  advanced  state  of  the  medical  art,  it  would  seem 
not  to  admit  of  question  that  the  greater  the  number  cared  for  in  the  preseut  unques- 
tionably comfortable  hospital  the  greater  the  good  done. 

The  board  does  not  doubt  but  that  One-half  of  the  present  number  of  inmates  might 
be  cared  for  in  accordance  with  the  highest  standard  of  hospital  excellence,  but  it 
would  not  nor  could  it,  viewing  all  the  peculiar  surroundings,  coolly  recommend  the 
deprivation  to  so  many  of  the  immense  relief  now  afforded  them. 

To  relieve  the  surgeon-in-chief  of  a  portion  of  the  great  responsibility  of  managing 
an  institution  where  the  limits  of  his  powers  are  so  loosely  defined,  as  well  as  to  pre- 
clude the  possibility  of  such  grave  charges  being  repeated  with  so  little  to  sustain 
them,  we  would  recommend  the  appointment  by  the  honorable  Secretary  of  the  Inte- 
rior of  a  board  of  visitors  to  the  Freedmen's  Hospital,  with  the  usual  powers  of  such 
bodies.  The  board  can  recommend  no  great  expenditures  upon  a  property  not  owned 
by  the  government,  but  would  suggest  the  following  improvements: 

1st.  The  construction  of  covered  ways  from  the  wards  to  the  dining-room,  as  also  to 
the  water-closets  situated  outside  the  wards. 

2d.  The  addition  to  the  furniture  in  the  wards  of  small  tables  between  the  beds,  as 
was  the  custom  in  Army  hospitals. 

2d.  That  when  the  weather  shall  permit,  the  interiors  of  the  wards  be  renovated  by 
an  additional  bard  coating  to  the  walls,  and  painting  of  wainscots,  &c. 

These  improvements  may  be  made  at  comparatively  slight  cost,  and  are  proper  ob- 
jects for  expenditure  from  the  "  hospital"  or  "surplus"  fund  of  the  institution,  and, 
therefore,  would  necessitate  uo  appropriation  of  public  funds. 

We  feel  it  our  duty  in  concluding  this  report  to  bear  testimony  to  the  alacrity  aud 
willingness  with  which  Dr.  G.  S.  Palmer  aud  his  subordinates  at  the  Freednim's  Hos- 
pital aided  thin  board  in  its  labors.  Every  possible  facility  was  extended  for  a  thorough 
investigation,  and'  the  demands  made  are  but  slightly  evidenced  by  the  documentary 
testimony  herewith. 

Tbe  board  were  instructed  to  hold  their  sessions  in  secret,  while  the 
charges  were  published  in  the  daily  press.  We  are  not  aware  that  the 
report  has  been  made  public.  To  these  circumstances  may  be  owing 
the  fact  that  the  public  mind  has  been  partially  prepossessed  against  the 
management  of  the  hospital,  and  the  Senate  ordered  the  preseut  inves- 
tigation. Perhaps  if  the  Senate  had  been  iti  possessiou  of  the  report 
of  Dr.  Hood  and  his  associates,  made  alter  so  much  painstaking  and 
conscientious  labor,  where  these  could  have  no  motive  except  to  faith- 
fully discharge  a  duty  for  which  they  were  fully  competent,  it  would 
not  have  deemed  it  necessary  to  have  the  expense  incurred  of  further 
inquiry.  But  the  committee  observed  by  the  interview,  stenograph- 
ically  reported,  between  the  Secretary  of  the  Interior  and  Solicitor  Mar- 
ble aud  the  members  of  the  board,  found  on  page  328,  that  the  board 
formed  their  conclusions  in  part  from  their  judgment  of  the  credibility 
of  witnesses,  and  the  committee  therefore  examined  a  larpe  number  of 
witnesses,  in  order  to  judge  for  themselves  the  degree  of  discretion  ex- 
ercised by  the  board  in  determining  upon  the  credibility  of  witnesses. 

This  seemed  the  more  necessary  because  the  inmates  of  such  institu- 
tions as  the  Freedmen's  Hospital,  and  especially  of  that  hospital,  are 
drawn  from  the  most  needy  aud  wretched  classes  of  society,  many  of 
them  imbecile  and  some  idiotic,  some  degraded  to  beastliuess  by  loath- 
some vices,  and  others  bearing  the  impress  of  a  life  of  extreme  want. 
Some,  among  the  inmates,  are  men  and  women  of  good  character  and  con- 
siderable intelligence,  consigned  there  by  disease  and  poverty.    Much 
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discrimination  is  necessary  in  judging  testimony  drawn  from  such  sources. 
The  greatest  misfortune  that  could  happen  to  these  unfortunate  beings 
would  be  to  turn  them  from  the  hospital  out  into  the  streets  to  die,  for 
they  have  no  other  shelter.     Witnesses  so  situated,  of  such  grade  of 
intelligence  and  moral  stamina,  would  be  apt  to  avert  such  consequence 
by  testifying  so  as  to  propitiate  the  power  that  could  pronounce  their 
fate,  and  to  vary  their  testimony  as  different  influences  moved  them. 
This  was  the  case  with  the  testimony  given  before  the  board,  and  taken 
subsequently  as  an  aid  to  that  investigation.    The  same  wituesses  testi- 
fied differently  at  different  times,  and  excused  their  contradictions  by 
insisting  that  they  had  been  unduly  influenced  at  one  time  or  another, 
by  one  side  or  the  other.    Some  constraint  seems  to  have  been  used  on 
this  class  of  witnesses  to  compel  them  to  testify  against  the  hospital,  if 
the  committee  are  correct  in  their  inferences  from  the  following  corre- 
spondence laid  before  them  by  the  Secretary  of  the  Interior : 

Washington,  October  18, 1877. 

Sir:  A  patient  of  the  Freedmen's  Hospital,  named  Peter  Dorsey,  was  this  day  aaoi- 
raoned  by  the  investigating  committee  to  appear  before  the  commission  and  give  his 
testimony,  which  was  very  important,  in  support  of  the  charges  made  by  me  against 
the  surgeon  in  charge  of  that  institution.  He  promised  this  morning  to  attend  as  a 
witness,  when  called,  bnt  mysteriously  disappeared  or  was  spirited  away,  that  he  failed 
to  appear  when  sent  for  by  the  committee.  Intimidation,  allurements,  espionage,  and 
treachery  have  been  invoked  to  circumvent  me  and  defeat  the  government  in  its  efforts 
to  investigate  the  management  of  a  government  institution.  I  therefore  request  that, 
in  oomformity  to  your  promise  to  me,  you  shall  order  the  expulsion  of  said  Peter 
Dorsey  from  the  Freedmen's  Hospital  as  unworthy  to  receive  the  munificence  of  the 
government. 

With  great  respect,  I  am  your  obedient  servant, 

ROBERT  T.  JOHNSON. 
Hon.  Carl  Schurz, 

Secretary  of  Interior. 

Washington,  D.  C,  October  19, 1877. 

Sir  :  I  hereby  withdraw  the  letter  I  sent  to  you  concerning  Mr.  Peter  Dorsey  of  18th 
instant.  Mr.  Dorsey  this  day  appeared  before  the  commission  and  gave  his  testimony 
in  an  intelligent,  conscientious,  and  honorable  manner,  and  he  also  satisfactorily  ex- 
plained his  absence  when  summoned  as  a  witness  yesterday.  Myself  and  my  follow 
patients  desire  that  he  should  remain  an  iuniate  of  the  hospital  until  he  is  cured. 
I  am,  with  great  respect,  your  obedient  servant, 

ROBERT  T.  JOHNSON. 
Hon.  Carl  Schurz, 

Secretary  of  the  Interior. 

Any  one  can  trace  through  the  testimony  given  before  Dr.  Hood's 
board,  the  subsequent  affidavits  and  the  testimony  herewith  submitted, 
a  singular  inconsistency  of  certain  witnesses,  to  be  partly  excused  from 
their  fear  of  discharge  from  the  hospital,  but  showing  that  no  firm 
conclusions  can  be  drawn  from  such  testimony.  The  truth  is  only 
to  be  reached  by  taking  witnesses  where  fears  have  not  been  operated 
on.  For  instance,  William  Brown  testified  against  the  hospital,  next 
he  made  an  affidavit  taking  back  his  testimony,  next  an  affidavit 
inconsistent  with  that,  and  finally,  before  us,  in  vindication  of  the  hospi- 
tal.   He  subsequently  asked  to  be  recalled,  and  said : 

William  Brown  (colored)  recalled. 

By  Mr.  Sargent  : 

Question.  The  committee  are  informed  that  you  have  a  statement  that  you  desire  to 
make  to  us.  Yon  can  make  any  statement  that  you  see  fit.— A.  Well,  the  statement  I 
want  to  make  is  concerning  the  commencement  of  the  present  affair.  At  the  com- 
mencement there  was  a  great  deal  of  excitement  around ;  they  commenced  talking  to 
different  ones,  and  before  they  had  the  investigation,  before  a  man  went  and  testified, 
the  men  talked  with  them,  and  they  went  before  the  committee  when  they  met  there. 

Q.  I  do  not  understand  yon  exactly. — A.  I  say  that  when  they  first  commenced  there 
a  good  many  of  them  went  before  the  committee  and  testified.  Of  course  they  bad 
been  talked  to  about  going  up  and  testifying. 
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Q.  Talked  to  by  whom  t— A.  Mr.  Felton  talked  with  them. 

Q.  Was  that  in  yoor  preaenoe? — A.  No;  the  men  told  me  that  they  wanted  me  to 
go  and  testify ;  I  told  them  that  I  did  not  care  about  coming  here  and  testifying,  be- 
cause I  did  not  know  anything  much  about  the  law  business!  as  I  was  there,  and  then 
I  did  not  see  anything  wrong. 

Q.  Did  you  testify  that  there  was  anything  wrong  t — A.  No,  sir ;  I  did  not. 

Q.  They  wanted  you  to  testify  against  the  management,  and  you  said  you  did  not 
know  anything  against  it  ? — A.  No;  I  did  not  know  anything  against  the  doctors. 

Q.  Yon  did  not  testify  against  them  ?—  A.  I  testified  to  what  things  I  had  seen,  but 
then  I  did  not  see  anything  wrong. 

By  Mr.  Allison  : 

Q.  What  do  you  mean  by  saying  "  they  "  ?  Who  are  they  ?— A.  Testify  that  things 
were  wrong  in  management  around  the  hospital. 

By  Mr.  Sargent  : 

Q.  Who  spoke  to  you  about  it?— A.  Mr.  Felton  was  one.  He  told  me  he  wanted  me 
to  testify  before  the  committee.    The  investigation  committee  was  up  there. 

Q.  Did  he  leave  it  to  you  to  state  what  things  you  had  seen  or  did  he  tell  you  what 
you  had  seen  ? — A.  Well,  he  had  somethirg  written  off  about  what  went  on  there,  aud 
told  me  to  speak  these  things  because  I  had  seen  them. 

Q.  Had  you  seen  them  f — A.  I  have  never  seen  half  the  things  wrong  that  they  said 
were  contrary  there. 

Q.  Too  had  not  seen  the  things  that  he  stated  in  the  paper  t — A.  No,  sir. 

Q.  And  you  declined  to  do  so  7 — A.  Yes,  sir. 

Q.  Was  Mr.  Felton  satisfied  with  you  declining  ? — A.  Well,  he  must  be  satisfied,  be- 
cause I  must  go  there  before  the  committee.  Everything  that  I  thought  was  not  right, 
I  made  objection  to. 

Q.  Is  there  anything  further  you  wanted  to  say  f — A.  No,  sir. 

Q.  Did  you  yourself  say  anything  to  any  one  about  Mr.  Feltan  swearing  at  you  ? — 
A.  Yes,  sir. 

Q.  To  whom  did  you  say  that  f — A.  I  spoke  to  Mr.  Roby,  the  *  atchman,  and  then  I 
spoke  to  some  one  else  about  it. 

Q.  Did  Mr.  Felton  swear  at  yon  to  get  you  to  make  an  affidavit,  or  for  any  other 
reason  ?  What  did  he  swear  at  you  about  ?— A.  All  there  that  did  not  talk  with  them 
and  consult  with  them  they  said  were  spies,  and  several  times  they  were  cursing  and 
I  spoke  to  them  about  cursing  in  the  ward  there. 

Q.  Yon  made  an  affidavit,  did  you  not,  that  Dr.  Purvis  induced  you  to  make  a  former 
affidavit? — A.  Dr.  Purvis  spoke  to  me  oue  day,  and  said  he  wanted  me  to  give  in  evi- 
dence because  I  was  there  and  saw  all  these  things.  I  did  not  like  to  do  so,  because  I 
was  uneasy  and  did  not  know  what  it  would  come  to.  I  told  him  I  would  see  about 
it,  but  he  did  uot  persuade  me  to  make  an  affidavit. 

Q.  Any  affidavit  you  made  you  made  of  your  own  free  will  ? — A.  Yes,  sir.  Mr.  Fel- 
ton •poke  to  me  about  making  an  affidavit,  and  I  told  him  no,  I  did  not  want  to  make 
an  affidavit.  He  said  yes.  But  the  affidavit  the  doctor  spoke  to  me  about  he  did  not 
persuade  me  to  make. 

Q.  Do  I  understand  ybu  that  Felton  swore  at  you  because  you  would  not  say  that 
Dr.  Purvis  persuaded  you  to  do  it? — A.  He  was  always  swearing.  Sometimes  when  I 
was  making  up  fires  there  in  the  building  he  would  get  to  cursing  anybody  he  would 
see  going  round  abont.  He  would  curse  them  and  abuse  them,  and  it  seemed  as  if  he 
wanted  everything  very  nice  aud  correct  around  him.  Any  one  who  did  not  talk  with 
them  and  talk  the  way  they  wanted  him  to  talk,  they  would  say  he  was  a  spy. 

Q.  Did  you  say  to  Mr.  Roby  that  Felton  made  you  say  that  Dr.  Purvis  induced  you 
you  to  make  the  affidavit  which  yon  did  make,  and  swore  at  you  to  make  you  do  it  ? — 
A.  Mr.  Felton  told  me  that  I  must  make  an  affidavit ;  I  told  him  no,  aud  he  said  yes, 
I  must  make  an  affidavit,  because  he  was  counsel  for  the  case  and  I  must  make  one. 

Q.  Did  you  do  it  ? — A.  Yes,  sir,  I  did. 

Q.  Making  you  say  "  yes  "  where  yon  had  said  "  no  "  ? — A.  Yes,  sir ;  but  everything 
was  upside  down  there.  Everybody  almost  around  the  building  was  scared  and  did 
not  know  whether  they  would  be  discharged  or  not. 

Q.  Who  were  you  afraid  would  discharge  you  ?— A.  I  did  not  know  whether  they 
would  go  to  headquarters  and  have  us  discharged.    They  were  always  writing  letters. 

Q.  What  do  you  mean  by  "  headquarters" ;  the  Interior  Department  ? — A.  Yes,  sir. 

Q.  You  say  he  was  always  writing  there,  and  you  were  afraid  he  might  get  you  dis- 
charged, and  so  you  made  the  affidavit  he  wanted  you  to  make  ? — A.  Yes,  sir. 

Q.  I  think  it  is  stated  in  that  affidavit  that  Dr.  Purvis  made  you  make  an  untruthful 
affidavit ;  is  that  true  ? — A.  No,  sir ;  it  is  not.  Dr.  Purvis  did  not  make  me.  He  only 
spoke  to  me  about  it  twice,  and  I  told  him  "  no"  one  time,  and  he  came  to  me  and  said 
he  would  like  for  me  to  make  an  affidavit,  because  I  was  there  and  had  seen  everything. 
and  knew  about  everything. 
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Q.  Did  Dr.  Purvis  or  Dr.  Palmer  ever  threaten  yon  with  discharge  if  you  testified  or 
did  not  testify  ?— A.  No,  sir ;  they  never  said  a  word  to  me  about  that.  All  the  threat- 
ening was  on  the  other  side,  from  Mr.  Felton  and  them — all  the  threatening  which  was 
made  there. 

Q.  Whom  do  you  mean  by  "  them  "  besides  Felton  ? — A.  Him  and  Bob  Johnson  and 
Mr.  Potter  were  pretty  much  going  through  the  building.  All  three  of  them  worked 
together. 

Q.  And  they  are  the  ones  you  mean  by  "  them  "  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  those  men  threatening  other  persons  there  f — A.  I  do  not  kuow. 
1  heard  the  other  men  say  so. 

Q.  You  did  not  see  it  yourself? — A.  No,  sir. 

By  Mr.  Eaton  : 

Q.  Why  did  you  not  tell  ns  this  the  other  day  when  yon  testified  at  the  hospital  be- 
fore this  committee  ?— A.  Well,  I  answered  all  the  questions  which  you  asked  me  the 
other  day  at  the  hospital. 

Q.  How  came  you  to  come  now  to  do  it  ?  We  are  very  glad  to  have  you  come  and 
tell  the  whole  truth ;  but  why  do  you  come  f — A.  Well,  I  came  myself,  aod  the  reason 
I  came  was  this :  The  other  day,  when  you  asked  me  to  make  a  statement,  I  was  a  little 
excited,  and  I  knew  there  was  something  left  out,  and  1  thought  I  would  come  here 
and  make  a  statement. 

Q.  Whom  did  you  say  so  to  ? — A.  I  said  so  to  Mr.  Roby ;  he  and  I  were  talking. 

Q.  The  doctors  did  not  know  about  it  ? — A.  No  ;  the  doctors  did  not  say  anything 
about  it. 

Q.  The  doctors  did  not  ask  yon  to  come? — A.  No,  sir. 

Q.  You  have  come  of  your  own  free  will  ? — A.  Yes,  sir. 

Brown's  testimony  is  not  relied  upon  by  the  committee  as  establishing 
any  fact  Dot  deducible  from  its  aberrations,  viz,  that  patients  and  em- 
ployes at  the  hospital  were  liable  to  be  influenced  by  fear  of  discharge 
or  loss  of  place,  and  other  testimony,  undrilled  and  unawed,  mast  be 
looked  for  for  a  true  knowledge  of  its  affairs  and  management.  As  a 
reply  to  the  alleged  constraint  and  drilling  of  witnesses  to  compel  them 
to  testify  against  the  doctors,  it  was  alleged  that  the  witnesses  connected 
with,  the  hospital  had  been  made  to  subscribe  affidavits  not  read  to  or 
understood  by  them  in  their  favor.  On  that  point  we  took  the  testi- 
mony of  John  H.  Cook,  who  took  these  latter  affidavits,  as  follows: 

Question.  What  is  your  occupation  ?— Answer.  A  practicing  lawyer  here. 

Q.  Your  office  is  in  the  Le  Droit  building,  I  believe? — A.  Yes,  sir. 

Q.  Did  yon  draw  up  some  affidavits  for  witnesses  in  the  case  of  the  investigation  of 
the  Freed  men's  Hospital  ? — A.  I  did. 

Q.  Do  yon  remember  for  what  witnesses,  or  any  of  them  t  Did  you  draw  one  for 
Lucius  Harcomb  ? — A.  Yes ;  Lucius  Harcoiub,  William  Brown,  and  ther«  were  fifty  or 
Hixty  of  them  altogether.  I  cannot  call  the  names  now  ;  I  would  know  them  at  once 
if  I  shonld  see  them.  » 

Q.  What  was  your  method  of  drawing  those  affidavits? — A.  With  reference  to  the 
men  you  have  named,  some  four  or  five  came  to  the  room  of  the  surgeons,  one  at  a 
time,  sat  down,  and  stated  to  me  the  facts  contained  in  the  affidavits,  and  I  wrote  down 
what  they  said,  putting  it  in  good  English. 

Q.  You  wrote  it  in  their  presence? — A.  Yes,  sir;  they  sat  right  by  me.  There  may 
have  been  a  surgeon  present  in  one  or  two  cases;  Dr.  Purvis  may  have  been  in  the 
room,  but  in  the  majority  of  the  instances  the  witness,  or  the  person  makiug  the  affi- 
davit, and  myself  were  alone  in  the  room. 

Q.  Did  you  read  the  affidavits  to  them  in  every  case? — A.  I  did;  and  yon  will  find 
in  the  affidavits,  I  think,  words  interlined  which  they  directed  me  to  interline,  show- 
ing what  they  intended  to  say.  In  every  instance  the  affidavit  was  read  over  to  them 
•before  they  signed  and  swore  to  it. 

Q.  In  the  cases  of  those  four  or  five  persons  who  complained  that  they  did  not  know 
the  affidavits,  you  remember  that  that  course  was  pursued  ? — A.  I  recollect  distinctly 
that  it  was,  and  those  men  were  very  careful  about  what  they  said.  They  said  they 
did  not  want  to  say  anything  to  contradict  the  statements  that  they  had  made  iu  their 
previous  examination  or  something  to  that  effect,  aud  therefore  I  said  to  them  li  You 
perhaps  had  better  not  make  any  affidavit  at  all."  For  reasons  which  I  knew  not,  they 
were  willing  and  anxious  to  make  affidavits  and  I  took  their  statements. 

Q.  You  did  not  change  the  ideas  that,  they  gave  yon  in  any  degree,  bnt  endeavored 
to  render  their  language  into  good  English? — A.  That  was  all.  The  affidavits  will 
show  that  I  interlined  words  to  make  them  careful  and  strong  in  their  favor,  and  at 
their  suggestion. 

Q.  Lucius  Harcomb,  in  an  affidavit  sigued  by  his  mark,  made  before  O.  S.  B.  Wall 
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Justice  of  the  peace,  and  a  copy  of  which  is  sent  to  as  from  the  Interior  Department, 
says  that  he  was  not  acquainted  with  tlje  contents  of  the  affidavit,  and  it  did  not  cor- 
rectly represent  his  convictions? — A.  I  simply  have  to  say  to  the  committee,  if  you  wish 
any  remark  from  me  on  that  subject,  that  that  statement  is*  simply  untrue.  Lucius 
Harcomb  is  a  pretty  sharp  fellow.  He  came  there  to  say  some  things  and  not  others, 
and  only  what  he  said  is  contained  in  the  affidavit  that  I  drew  up  for  him. 

Q.  William  Brown  says  that  you  u  proceeded  to  interrogate  him  and  pretended  to 
transcribe  his  answers.  Having  finished  his  questions,  Cook  directed  him  to  sign  a 
paper,  which  he  did  without  reading,  but  he  did  not  answer  to  it,  as  no  oath  was 
administered  to  him  "  ? — A.  I  simply  say  to  the  committee  that  after  putting  down 
what  William  Brown  said  to  me,  and  after  reading  it  over  to  kirn,  I  then  stood  up  and 
with  his  hand  uplifted  he  made  oath  to  every  word  contained  iu  the  affidavit.  I  read 
it  to  him  again  before  he  made  oath,  he  standing  and  I  standing. 

Q.  He  quotes  from  that  affidavit  these  words :  "  That  complaints  against  the  hospital 
did  not  begin  until  Mr.  Felton  came.7'  He  says  that  he  did  not  use  such  language. 
Do  you  remember  that  subject  f— A.  He  certainly  did.  He  said  in  substance,  as  far  as 
I  remember  it  now  at  this  distance  of  time,  that  everything  had  passed  along  smoothly 
until  Mr.  Felton  and  Mr.  Johnson  came  there,  and  then  complaints  began. 

Q.  He  farther  says  that  be  never  said  or  thought  that  the  patients  who  testified  be- 
fore the  investigating  committee  were  continually  talked  to  by  Mr.  Felton  and  Mr. 
Johnson,  and  that  they  would  not  have  testified  as  they  did  if  they  had  not  been  urged 
to  do  so.  Do  you  remember  that  subject  f — A.  Yes,  sir.  That  was  talked  about  also,. 
and  all  of  those  men  that  testified  said  that  the  patients  had  been  regularly  talked  to 
by  Mr.  Felton — the  persons  who  testified  before  the  investigating  committee ;  and  as 
I  remember  it  now  they  also  said  that  mnoh  of  the  testimony  they  gave  was  given  be- 
cause they  were  afraid  that  they  would  be  turned  out  of  the  hospital  if  they  did  not 
so  testify.    In  substance,  that  conversation  occurred  at  the  same  time. 

Q.  Were  these  suggestions  made  by  them,  or  were  they  drawn  out  by  suggestions 
made  by  yon  f — A.  I  did  not  know  anything  about  the  matter  at  all.  They  were  sug- 
gestions made  by  them.  The  witnesses  appeared  to  have  fallen  out  with  Mr.  Felton 
and  Mr.  Johnson,  and  they  were  making  their  complaints  to  me,  and  in  that  way  that 
subject  came  out.  I  knew  nothing  whatever  of  the  fact  that  Felton  had  had  any  con- 
tact with  them  until  it  came  out  froin  them.  Indeed,  I  was  not  prepared  to  say  any- 
thing in  their  behalf.  I  simply  went  there  to  take  down  what  they  said,  and  I  will 
say  frankly  with  sympathy  for  them,  for  I  did  not  want  to  be  a  party  to  foisting  on 
the  hospital  or  keeping  on  the  hospital  auy  gentlemen  who  were  either  incompetent 
or  were  treating  them  improperly.    The  sympathies  I  had  were  in  the  other  direction. 

Perhaps  this  matter  is  too  long  dwelt  on,  bat  the  purpose  is  to  show 
clearly  that  outside,  disinterested  testimony  of  persons  familiar  with 
the  hospital  from  their  official  duties,  doctors,  ministers  of  religion,  and 
those  having  had  servants  or  friends  there,  &c,  could  only  certainly 
interpret  what  was  left  confused  by  the  eager  partisanship  or  cringing 
servility  of  some  of  the  inmates  and  employes. 

The  instructions  and  powers  of  the  board  confined  them  to  the  exam- 
ination of  "  officials,  employes,  or  inmates  of  the  hospital." 

The  Freedmen's  Hospital  in  Washington,  was  established  under  the 
Freed  men's  Bureau  for  the  care  of  the  freedmen  and  refugees,  and  was 
one  of  a  number  in  various  Southern  States.  When  the  bureau  was 
broken  up  there  were  persons  in  the  various  hospitals  whom  it  was  im- 
possible to  discharge,  viz,  idiots,  imbeciles,  very  aged  persons,  &c, 
and  these  were  collected  in  one  hospital  in  this  District.  The  hospital 
was  the  recipient  of  the  remains  of  the  contraband  camps,  which  the 
government  found  on  its  hands  and  had,  necessarily,  to  provide  for.  In 
1869  the  following  act  was  passed : 

AN  ACT  relating  to  freedmen's  hospitals. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Commissioner  of  the  Bureau  of  Refugees  and  Freedmen 
s  authorized  and  directed  to  continue  the  freedmen's  hospitals  at  Richmond,  Virginia ; 
Vickshurg,  Mississippi;  and  in  the  District  of  Columbia,  including  the  asylum  for 
aged  and  infirm  freedmen  and  for  orphan  children :  Provided,  That  the  expense  thereof 
•ball  be  paid  by  the  Commissioner  out  of  moneys  heretofore  appropriated  for  the  use 
of  the  bureau:  And  provided  further,  That  said  hospitals  shall  be  discontinued  as  soon 

i  may  be  practicable  in  the  discretion  of  the  President  of  the  United  States. 

Approved  April  7, 1869. 
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This  law  included  the  orphan  children  among  the  patients  of  the  hos- 
pital, and  they  were,  for  a  time,  under  the  same  management  and  sup- 
port, but  subsequently  were  gathered  into  the  orphan  asylum  and  drew 
rations  from  the  hospital  down  to  the  present  year,  mostly  in  flour,  under 
the  manual  issued  to  the  officers  of  the  Freed  men's  Bureau  by  the  War 
Department,  dated  January  21, 1867,  as  follows : 

The  Subsistence  Department,  as  maybe  most  convenient  or  least  expensive  to  it, 
and  according  to  the  condition  and  amount  of  its  supplies,  shall  determine  whether 
soft  bread,  or  flour,  or  other  component  parts  of  the  ration  as  equivalents,  shall  be 
issued. 

Congress  has  made  regular  yearly  appropriations  for  the  support  of 
the  hospital,  not  very  large  in  amount,  but  imperatively  needed  for  an 
indispensable  charity.  There  is  no  other  institution  where  the  forlorn 
beings  who  occupy  this  hospital  can  get  shelter,  and  to  close  it  would 
be  to  turn  out  on  the  community  a  mass  of  disease  and  wretchedness  of 
which  little  conception  can  be  formed  by  any  one  who  has  not  visited 
and  examined  the  institution. 

The  first  work  performed  by  the  committee  was  to  thoroughly  inspect 
the  hospital  in  all  its  parts.  The  premises  occupied  by  the  hospital 
belong  to  the  Howard  University,  and  are  held  under  a  lease  executed 
in  1874,  which  was  renewed  in  1875,  which  is  a  copy  of  previous  leases, 
but  which  has  not  been  renewed  since  that  time,  the  Government  hold- 
ing over  as  a  tenant  at  will  under  the  conditions  of  the  lease,  which  is 
as  follows : 

Memorandum  of  an  agreement  between  the  Howard  University  and  Robert  Rejourn, 
surgeon-in-charge  of  the  Freedmen's  Hospital,  for  the  Interior  Department  of  the 
United  States,  both  of  the  county  of  Washington,  in  the  District  of  Columbia,  whereby 
the  said  Howard  University  has  agreed  to  let  and  does  hereby  let  to  the  said  party  of 
the  second  part  the  buildings  and  grounds  known  as  the  Freedmen's  Hospital,  in  said 
county  of  Washington,  by  the  year,  commencing  on  the  first  day  of  July,  A.  D.  1874, 
and  ending  on  the  30th  day  of  June,  A.  D.  1875,  at  and  for  the  sum  of  four  thousand 
(4,000)  dollars  per  annum,  payable  monthly  on  the  last  day  of  each  month. 

And  the  said  Robert  Reyburn,  surgeon-in-charge,  as  aforesaid,  has  agreed  to  take 
and  does  hereby  take  and  hold  the  said  premises  as  tenant  as  aforesaid,  upon  the  fol- 
lowing conditions,  to  wit : 

First.  To  pay  to  the  treasurer  of  the  said  Howard  University  the  said  sum  of  four 
thousand  (4,000)  dollars,  rent  in  monthly  installments. 

Second.  To  furnish  light  and  heat  for  that  portiou  of  the  main  brick  building  neces- 
sary for  and  in  use  of  the  medical  department  of  the  said  university. 

Third.  To  consent,  and  does  hereby  conseut  to  the  reserved  right  and  use  of  such 
portion  of  the  said  premises  as  has  been  used  by  said  medical  department,  and  to  fur- 
nish facilities  to  the  professors  and  others  of  the  said  medical  department  of  the  said 
university  for  clinical  instruction  in  connection  with  the  said  medioal  department. 

Fourth.  To  put  the  engine  in  said  hospital  in  good  repair,  and  direct  the  use  of  the 
same  one  hour  per  day  (Sundays  excepted)  for  pumping  water  to  the  main  building  of 
the  said  Howard  University. 

Fifth.  To  keep  the  buildings  and  improvements  belonging  to  the  said  hospital  prem- 
ises in  good  repair. 

Sixth.  The  Howard  University  reserves  the  rights  mentioned  in  the  above-named 
conditions  to  be  performed  by  the  said  Robert  Reyburn,  surgeon,  as  aforesaid. 

In  testimony  whereof  the  parties  above  mentioned  have  hereunto  set  their  hands  and 
seals  this  29th  day  of  September,  A.  D.  1874. 

(Signed)  JOHN  M.  LANGSTON, 

Vice-President  and  Acting  President  Howard  University. 
(Signed)  ROBERT  REYBURN,  M.  D., 

Surgeon  in  charge  of  Freedmen's  Hospital, 
for  the  Interior  Department,  United  States. 

Witness : 

(Signed)    P.  Glenkan,  M.  D. 
(Signed)    J.  B.  Johnson. 
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The  rent  of  the  hospital  buildings  and  grounds  has  always  been  ap- 
propriated by  Congress  at  $1,000  nntil  the  current  fiscal  year,  when  but 
$2,000  was  appropriated,  an  insufficient  sum,  considering  the  extent  and 
value  of  the  property. 

An  inspection  of  the  wards,  bedding,  kitchen,  offices,  &c,  made  by 
the  committee,  showed  the  same  to  be  cleanly  and  in  good  order,  while 
the  food  seemed  to  be  good  and  well  cooked.  It  was  important  for  the 
committee  to  ascertain  whether  this  cleanly  condition  of  the  hospital 
was  induced  by  the  pendency  of  the  investigation  or  whether  it  was  its 
usual  condition.  Various  modes  were  adopted  to  discover  the  truth. 
Ail  the  persons  in  one  ward  were  sworn  whose  grade  of  intelligence  or 
condition  of  health  seemed  to  justify  their  testifying;  and  they  con- 
curred in  the  statement  that  the  then  scrupulous  cleanliness  which  the 
committee  could  see  for  themselves  was  usual,  and  had  been  during  the 
various  terms  they  had  been  iu  the  hospital,  and  that  they  were  satisfied 
with  their  food.  These  witnesses  were  examined  in  the  absence  of  all 
persons  except  the  committee  and  reporters.  This  testimony  is  here 
given  in  the  order  in  which  it  was  taken,  so  that  at  a  glance  it  may  be 
seen 'what  all  the  available  witnesses  in  a  ward,  unexpectedly  called 
upon,  and  away  as  far  as  possible  from  overawing  influences,  had  to  say 

on  these  subjects. 

Ward  No.  1. 

Michael  Boylan  (white)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  How  long  have  you  been  here  T — Answer.  Two  weeks  last  Wednesday. 

Q.  What  is  your  treatment  here  at  the  hospital  T— A.  Pretty  good. 

Q.  Do  yon  find  the  nurses  and  doctors  attentive  ? — A.  Yes,  sir ;  very  much. 

6.  What  do  you  have  to  eat  7  Is  your  food  w  hoi  so  me  and  well  cooked  ? — A.  Very  well 
cooked,  and  considering  that  there  are  so  many  here  it  is  very  good ;  good  doctoring  and 
good  treatment  indeed. 

Q.  Is  there  any  further  statement  you  with  to  make  T — A.  I  know  of  nothing. 

Charles  Rallette  (white)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  the  number  of  this  ward  ?— Answer.  No.  1.  I  think. 

Q.  How  long  have  you  been  here  T — A.  I  believe  I  came  on  the  21st  of  January. 

Q.  How  do  you  find  your  treatment  here  at  the  hospital  f — A.  I  find  my  treatment  very 
well,  considering.  I  have  a  first-rate  physician.  He  has  lifted  me  up  wonderfully  since  I 
have  been  here.  I  came  here  in  a  dying  state  with  the  most  terrific  chronic  diarrhoea,  and 
he  has  built  me  up  wonderfully. 

Q.  Do  you  find  your  food  and  attendance  good? — A.  Very  good  indeed.  I  do  not  think 
there  could  be  any  fault  found  so  far  as  I  am  concerned. 

Q.  How  about  the  cleanliness  of  the  beds,  the  floors,  and  so  forth  f  Are  they  kept  in  good 
order?— A.  Well,  I  think  under  present  circumstances  that  they  cannot  be  done  much  bet- 
ter.    The  place  wants  renovating,  of  course. 

Q.  Are  the  floors  always  as  clean  as  these  seem  to  be  f — A.  Yes ;  they  work  on  the  floors 
three  or  four  times  a  week.  They  do  their  duty  as  far  as  I  have  observed.  I  do  not  think 
there  is  anything  left  undone. 

Q.  Do  you  find  the  quality  of  the  food  good  T — A.  Well,  sir,  I  have  precisely  what  the 
doctor  orders  me  for  my  disease,  in  good  shape,  it  seems  to  me :  and  I  think  from  what  I 
see  that  every  man  is  allowed  to  take  what  is  ordered  him. 

By  Mr.  Allison  : 

Q.  Do  you  leave  your  bed  during  the  day  T — A.  Very  seldom  yet. 
Q.  You  do  not  go  to  the  mess-table f — A.  No,  sir;  I  cannot  go. 

By  Mr.  Sargent  : 
Q.  You  receive  your  food  by  prescription  f — A.  Yes,  sir ;  it  is  ordered  by  the  doctor. 

Joseph  Good  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  How  long  have  you  been  in  the  hospital  T— Answer.  Ever  since  last  May. 
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By  Mr.  Eaton  : 
Q.  Do  you  recollect  the  day  of  the  month  ? — A.  May  28, 
By  Mr. Sargent: 

Q.  What  has  been  your  treatment  in  the  hospital  ? — A.  First  rate  ;  no  fault  to  find  since 
I  have  been  here. 

Q.  Have  yon  ha  J  good  food  ? — A.  Yes,  sir ;  good  food  and  the  place  kept  clean. 

Q.  Do  you  find  that  to  be  the  case  throughout  this  ward  ?— A.  Ves,  sir;  throughout  this 
ward. 

By  Mr.  Allison: 

Q.  Has  it  been  so  ever  sines  you  have  been  here,  about  the  same  uniformly  ?— A.  Yes, 
sir ;  pretty  much  the  same. 

By  Mr.  Sargent  : 

Q.  Has  there  been  any  change  during  the  last  three  months ;  that  is  to  say,  is  it  these 
last  three  months  any  different  from  what  it  was  before  f — A.  No,  sir. 

Q.  Something  has  been  said  in  the  papers  about  putrid  food  being  given  to  the  patients. 
Do  you  find  any  such  food? — A.  None  has  been  given  to  me. 

Q.  Have  you  seen  any  given  to  any  others  ? — A.  No,  sir. 

Q.  Is  the  food  well  cooked  ? — A.  Yes,  sir ;  well  cooked. 

Q.  Is  the  bread  sweet  ? — A.  The  bread  is  good. 

Q.  How  about  the  meat? — A.  The  meat  and  bread  are  both  very  good  since  I  have  been 
here. 

Q.  Have  you  been  kindly  treated  and  well  taken  care  of? — A.  Yes,  sir, 

Q.  Is  there  any  statement  you  wish  to  make? — A.  None  at  all. 

Q.  None  of  the  doctors  are  here,  aud  nobody  having  any  charge  of  the  institution;  you 
are  before  a  Senate  committee,  and  are  free  to  speak  about  anything  to  us. — A.  I  under- 
stand. 

Q.  How  is  it  about  the  attention  of  the  physicians  to  you?— A.  First  rate,  sir.  Come  here 
and  you  can  see  (exhibiting  an  amputated  foot.) 

Q.  You  came  here  with  a  wounded  foot? — A.  Yes,  sir;  frostbitten. 

Q.  And  it  was  amputated? — A.  Yes,  sir. 

Q.  And  they  have  taken  excellent  care  of  you  ? — A.  Yes,  sir. 

John  Bresnahan  (white)  sworn  and  examined. 

By  Mr.  Sargent: 

Question.  How  long  have  you  been  at  the  hospital  ? — Answer.  Since  the  11th  of  January, 
in  this  ward.  I  was  two  weeks  before  that,  upstairs  for  six  days;  got  a  relapse,  and  came 
in  again,  and  requested  to  be  brought  into  this  ward. 

Q.  What  is  your  treatment  in  the  hospital  ? — A.  I  find  my  treatment  right  good;  so  far 
as  doctoring,  the  best  I  ever  saw,  for  I  have  been  sick  for  the  last  eight  years,  and  tried  a 
good  many  doctors  in  the  city,  and  never  found  a  more  experienced  doctor,  to  my  knowl- 
edge, than  Drs.  Glennau  and  Palmer.  I  made  application  to  them  for  two  weeks,  coming 
in  for  medicine,  and  never  found  it  so  good,  in  my  behalf. 

Q.  Are  the  doctors  attentive  ?  Are  they  here  every  day  ? — A.  Most  every  day.  Dr.  Glen- 
nan  comes  twice  a  day  to  visit  the  patients,  I  requested  him,  once,  to  give  me  a  change  of 
diet,  and  so  he  did.     I  find  the  diet  always  good  enough. 

Q.  Does  Dr.  Palmer  come  also  about  the  hospital  f — A.  He  does  not  come  to  this  ward 
unless  he  goes  through  to  inspect  it. 

By  Mr.  Allison: 

Q.  Does  he  come  through  to  inspect  it? — A.  I  see  him  coming  through  once  a  week, 
regularly. 

By  Mr.  Sargent  :  •  - 

Q.  Is  the  food  you  get  good  ? — A.  As  good  as  I  ever  saw  in  any  place  for  the  like  cf  a 
hospital.  I  get  very  good,  healthy  corn-bread ;  very  good,  healthy  wheat- flour  bread ; 
hominy,  rice,  coffee,  and  tea,  enough  for  me  to  eat. 

Q.  How  is  it  about  potatoes  ? — A.  We  get  potatoes,  too.  .       • 

Q.  As  many  as  you  want  ? — A.  No ;  not  quite  as  many  as  I  want.  Sometimes  I  get  one 
or  two.  Sometimes,  perhaps,  I  do  not  care  about  potatoes  for  my  disease  at  this  time ;  they 
do  not  suit  it  very  well. 

Q.  There  is  no  stinting  in  any  kind  of  food — potatoes,  or  anything  else — is  there  ? — A.  I 
see  enough  to  eat,  for  myself,  more  than  I  can  eat,  since  I  have  come  in. 

Q.  Do  others  about  you  in  the  ward  seem  to  have  enough  ? — A.  I  cannot  account  for  them. 
I  see  everybody,  when  be  asks  for  more,  getting  it. 

Q.  How  about  the  cleanliness  of  the  room  and  beds  ? — A.  It  is  just  as  you  see  it  now. 

Q.  It  looks  clean  to  me  now. — A.  It  has  to  be  cleaned  every  day  after  the  night ;  when 
the  nurses  come  in  the  morning  they  clean  it  up ;  and  it  is  at  this  time  of  the  day  every  day 
as  vou  see  it  now. 
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Q.  Has  it  always  been  so  eince  yon  have  been  here  ?— A.  Always  since  I  bare  been  here 
attended  to  and  washed  every  other  morning  or  through  the  day. 

Q.  It  has  been  so  ever  since  yon  have  been  here  f  —  A.  Ever  since  I  have  been  here. 

William  Williamson  (colored)  sworn  and  examined. 

By  Mr.  Sargent: 

Question.  How  long  have  you  been  here  ? — Answer.  Two  months. 

Q.  How  do  you  find  yout  treatment  here  ? — A.  I  find  it  pretty  well  on  the  food,  but  very 
slim  in  clothing. 

Q.  The  government  did -not  give  you  a  suit  of  clothes  when  you  came  ? — A:  No,  sir. 

Q.  What  disorder  did  you  come  with  f — A.  My  toe  was  cut  off. 

Q.  Frost-bitten  ? — A.  No,  sir  ;  crushed. 

Q.  And  you  thought  the  government  ought  to  have  given  you  a  suit  of  clothes  ? — A* 
Yes. 

Q.  Which  it  did  not  do  T — A,  It  did  not  do  it. 

Q.  You  say  your  food  is  good  T— A.  Yes,  sir ;  the  food  is  good. 

Q.  Do  the  doctors  take  good  care  of  your  foot  ? — A.  Yes,  sir  ;  they  take  good  care  of  my 
foot. 

Q.  Is  the  hospital  generally  as  clean  as  it  is  beret— A.  Just  this  way  all  the  time. 

Q.  And  has  been  all  the  time  you  have  been  here  f — A.  Yes,  sir. 

Henry  Baer  (colored)  sworn  and  examined. 

By  Mr.  S amount: 

Question.  What  position  do  you  fill  in  tbw  ward  T — Answer.  Attending  to  the  sick,  keep- 
ing them  clean,  feeding  them,  and  attending  to  their  medicine. 

Q.  Is  this  ward  No.  1 1 — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  this  hospital  in  that  employ  t — A.  I  have  been  connected 
with  the  Freed  men's  Hospkal  some  thirteen  years. 

Q.  Have  you  been  in  this  hospital  ever  since  it  was  started  f — A.  No,  sir  ;  - 1  was  upstairs 
at  the  time  Dr.  Reyburn  was  here,  and  there  were  two  nurses  down  here.  Dr.  Palmer  took 
them  upstairs  and  brought  me  down  here. 

Q.  What  kind  of  food  has  been  given  to  the  patients  during  the  last  two  or  three  years  f — 
A.  Beef,  hominy,  rice,  fish  in  season,  sweet  potatoes,  and  all  such  things. 

Q.  Are  the  articles  good  in  quality? — A.  Yes,  sir;  sometimes  it  is  not  cooked  or  some- 
thing  is  not  ho  good. 

Q.  Occasionally  an  article  of  meat  may  not  be  well  cooked  t — A.  Yes,  sir. 

Q.  How  is  the  cooking  generally  f — A.  The  cooking  generally  is  pretty  good.  Some- 
times it  is  not  cooked  as  well  as  others,  but  sometimes  again  it  is  cooked  pretty  well.  We 
hardly  see  anything  about  it. 

Q.  Are  the  same  cooks  here  now  that  were  three  months  ago  ? — A.  Yes,  sir. 

Q.  And  the  same  there  were  three  years  agof — A.  There  are  some  new  cooks,  I  think, 
within  three  years. 

Q.  Better  cooks  T — A.  They  have  shifted  them. 

Q.  Are  the  cooks  as  good  as  ever  they  were  here? — A.  Well,  we  had  some  cooks  four  or 
five  years  ago  that  I  think  were  a  little  better  than  these  here ;  but  they  are  pretty  good 
cooks. 

Q.  How  much  change  has  there  been  in  the  cooks  duxing  that  time  f  Tell  the  names  of  the 
cooks  that  were  here  four  or  five  years  ago  that  are  not  here  now. — A.  Of  the  women  there 
was  Ann  Henrietta  Gant,  Hester  Ann  stead,  and  then  Fred  Frazier  and  Louisa  Frazier  his 
wife,  and  that  was  about  all. 

Q.  They  were  here  four  or  five  years  agof — A.  Yes, or  more  than  that,  perhaps. 

Q.  Tell  us  those  who  were  here  three  years  ago  who  are  not  here  uow. — A.  Hester 
Armstead,  I  think,  is  one  of  them,  as  near  as  I  can  get  at  it,  and  Ann  Henrietta  Gant.  That 
is  about  all. 

Q.  How  many  of  those  who  are  here  now  weie  here  three  years  agof — A.  Butler,  John, 
Sam,  and  Eliza  Gray.    Those  I  know  were. 

Q.  Who  is  the  head  cook  nowf — A.  Butler  is,  on  the  full  diet ;  that  is,  for  the  dining- 
room.  • 

Q.  Do  you  always  keep  this  ward  as  clean  as  it  is  now  f—  A.  It  is  as  clean  as  ever  since 
I  have  been  here,  and  I  keep  it  as  clean.  It  was  not  as  clean  when  I  first  came  and  that 
was  the  reason  of  the  shifting. 

Q.  How  long  is  it  since  you  came  heref — A.  I  think  it  has  been  about  four  years. 

Q.  Then  during  the  last  four  years  you  have  kept  this  ward  as  cleau  as  it  is  now  f — A. 
Yes,  sir  ;  I  kept  it  as  clean  from  the  first  start  after  the  change  of  uurses.  That  is  what 
th«»y  made  the  change  for.  Ever  since  then  it  has  been  kept  just  as  you  see  it  uow.  Any 
time  vou  would  have  found  it  just  as  it  is  now.  I  kept  it  so.  If  I  attend  to  anything,  I  do 
it  right  or  I  do  not  want  to  do  it  all. 

(See  also  the  testimony  from  pages  114  to  138.) 
8.  Rep.  209 ji 
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So  far  as  tbe  committee  could  see,  in  respect  to  cleanliness,  ward  one 
was  a  fair  example  of  all  the' wards.  The  excellent  condition  in  which 
the  wards  and  beds  is  kept  is  remarkable  from  the  fact  that  the  patients 
on  their  entrance  are  almost  invariably  covered  with  rags  and  vermin, 
many  of  them  are  persistently  filthy  in  their  personal  habits,  the  un- 
controllable effects  of  their  diseases,  or  of  carelessness,  the  result  of 
habitual  poverty,  and  only  constant  care  and  labor  prevent  the  estab- 
lishment being  overrun  with  vermin  and  otherwise  defiled.  Some  help- 
less patients  require  constant  changing  of  beds  as  a  condition  of  com- 
parative decency.  The  complainant  and  several  other  witnesses  in- 
sisted that  the  condition  of  the  hospital  as  we  found  it  was  greatly 
improved  over  what  it  had  been  before  the  investigation  by  Dr.  Hood 
and  his  colleagues. 

This  is  contradicted  by  the  report  of  the  first  committee,  made  in  Au- 
gust, and  hereinbefore  cited,  by  the  report  of  Dr.  Hood's  committee,  and 
by  a  multitude  of  witnesses  whose  testimony  will  be  found  accompanying 
this  report.  On  such  points  the  committee  sought  to  get  the  testimony 
of  reliable  persons  outside,  who  had  occasion  to  visit  the  hospital  at  va- 
rious times,  officially  and  otherwise,  and  whose  evidence  would  be  above 
any  suspicion  of  ulterior  purpose,  rather  than  rely  exclusively  on  that 
of  inmates  of  the  hospital,  among  whom  there  was  more  or  less  servility 
as  well  as  partisanship  and  bitter  vindictiveness.  For  this  reason  we 
examined  the  Assistant  Secretary  of  the  Interior,  who  had  visited  the 
hospital  in  August,  taking  the  officers  by  surprise.  His  testimony  was 
as  follows : 

Alonzo  Bell  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  position  do  you  occupy  ? — Answer.  Assistant  Secretary  of  the  Interior. 

Q.  Did  you  have  occasion  at  any  time  to  visit  the  Freedmen's  Hospital  ? — A.  Yes,  sir. 

Q.  When  did  you  go  there  ? — A.  As  near  as  I  can  remember,  some  time  in  August  I 
cannot  fix  the  date. 

Q.  Who  accompanied  you  T — A.  The  Secretary. 

Q.  Did  you  give  notice  to  tne  physicians  of  your  intention  to  visit  it  f — A.  No,  sir. 

Q.  What  did  you  find  the  condition  of  the  hospital  to  be? — A.  We  found  it  in  very  good 
condition ;  everything  seemed  to  be  in  order. 

Q.  Did  you  notice  about  the  cleanliness  of  the  floors  and  £he  beds  f — A.  I  thought  they 
were  very  clean. 

Q.  Did  you  examine  the  food  of  the  patients  1 — A.  Yes,  sir. 

Q.  What  did  you  find  about  that  ? — A.  It  seemed  to  be  very  good. 

Q.  Did  you  taste  the  bread  1 — A.  I  tasted  the  bread.  The  bread  was  sweet ;  as  good  as 
I  have  in  my  own  house.  • 

By  Mr.  Eaton  : 

Q.  This  was  before  the  examination  instituted  by  the  department  f — A.  Before. 

By  Mr.  Sargent  : 

Q.  Is  there  any  other  statement  with  reference  to  the  matter  which  you  wish  to  make  as 
to  what  you  found  there  ? — A.  No,  sir.  All  I  can  say  is  that  we  went  there  without  giving 
notice  to  any  one  at  the  hospital,  and  when  we  got  there  we  made  a  pretty  thorough  inspec- 
tion of  everything  that  there  was  there,  and  found  everything  in  apparently  very  good  con- 
dition. 

The  committee  called  members  of  the  Metropolitan  police,  whose 
duties  took  them  to  the  hospital ;  among  others,  the  following : 

J.  N.  Fi field  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  occupation  ?— Answer.  Policeman  on  the  Metropolitan  police 
force. 

Q.  Have*  you  visited  the  Freed  men's  Hospital  officially? — A.  I  have.  I  have  been  in 
that  neighborhood,  on  that  beat,  for  tbe  last  seven  years. 
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Q.  What  was  the  official  occasion  of  jour  visiting  there  T — A.  I  have  been  called  on  to 
Cake  patients  there  and  leave  them  there.  They  have  always  been  very  accommodating, 
and  they  take  patients  in  there  gratuitously. 

Q.  Have  you  visited  there  by  day  and  by  night  ? — A.  Yes,  sir. 

Q.  What  is  your  observation  of  the  manner  in  which  the  hospital  is  conducted  ? — A.  As 
far  as  I  know,  and  as  far  as  I  have  seen,  it  has  been  very  well.  I  have  seen  them  giving 
the  patients  chicken-soup  and  broth,  and  the  nourishment  seemed  to  be  very  good. 

Q.  What  has  been  your  observation  during  the  last  three  years  as  to  the  cleanliness  of 
the  institution  f — A.  Very  good.  I  have  been  connected  with  other  institutions  of  the 
kind  myself  before  I  went  on  the  police  force,  and  as  far  as  I  have  seen,  it  was  very  cleanly. 

Q.  What  seemed  to  be  the  treatment  of  the  patients  ? — A.  Very  good. 

Q.  Would  you  afterward  have  occasion  to  see  the  persons  you  took  there  and  talk  to 
them  T — A.  Yes,  sir ;  I  used  to  have  to  call  every  day  to  see  them.  They  were  prisoners 
of  mine  at  the  time,  who  had  been  shot,  for  instance,  and  were  very  low.  1  have  seen  Dr. 
Pnrvis  and  Dr.  Glennan  attend  to  them  daily,  and  they  seemed  to  be  very  attentive  to  them. 

Q.  Would  those  persons  mak^e  complaint  to  you  of  their  treatment  or  food  in  any  way  f — 
A.  I  have  never  heard  any  complaint.  I  did  not  know  what  I  was  summoned  here  for  at 
all. 

Q.  You  have  not  had  complaints  from  these  persons  during  these  years  ? — A.  I  have 
not.     I  have  heard  no  complaints. 

Q.  Would  they  have  opportunity  to  make  complaint  to  yon  or  be  likely  to  make  com- 
plaint to  you  if  they  were  not  well  treated  ? — A.  They  would.  I  have  been  on  that  beat 
and  have  been  going  around  the  hospital  for  seven  years  until  the  last  two  months,  when  I 
was  transferred  to  a  beat  farther  out  in  the  county.  Up  to  that  time  for  the  last  seven 
years  it  has  been  my  duty  to  watch  around  that  beat,  and  it  is  in  a  very  bad  neighbor- 
hood. There  is  near  there  a  place  called  Cole's  Row,  full  of  very  bad  people  ;  and  this  hos- 
pital is  right  in  that  place.  It  is  one  of  the  worst  places  in  the  city  of  Washington,  I  sup- 
pose, for  bad  characters. 

Q.  You  say  you  were  removed  from  that  beat  about  two  months  ago  ? — A.  Yes,  sir. 

Q.  During  a  mouth  or  two  before  you  were  removed  were  you  in  the  hospital?— A.  Yes, 
sir. 

Q.  Did  yon  notice  any  difference,  any  improvement  from  what  it  was  before  ? — A.  I  did 
not ;  I  did  not  notice  any  change. 

James  F.  McGraw  sworn  and  examined. 
By  Mr.  Sargent  : 

Question.  What  is  your  occupation  ? — Answer.  Metropolitan  police  officer. 

Q.  How  long  have  you  been  connected  with  it? — A.  Nearly  rive  years ;  four  years  and 
six  months. 

Q.  Have  you  had  occasion,  as  an  officer,  to  visit  the  Freed  men's  Hospital  during  that 
time? — A.  Yes,  sir;  frequently. 

Q.  What  has  called  you  there  f — A.  I  have  been  there  once  or  twice  in  cases  of  parties 
being  shot ;  on  another  occasion  in  the  case  of  a  party  who  was  knocked  in  the  head  with 
a  brick,  and  in  another  case  Where  a  patient  was  very  sick.  I  have  had  to  summon  parties 
there  as  witnesses,  and  to  go  over  for  the  doctors,  to  bring  them  to  the  station  and  attend 
patients  there  once  in  a  while. 

Q.  Would  you  be  about  in  the  hospital  during  those  visits  f — A.  Yes.  sir. 

Q.  What  was  your  observation  of  the  conduct  of  the  hospital  f — A.  It  was  always  clean 
and  respectable. 

Q.  Did  you  have  conversation  with  any  of  the  patients  you  took  there  as  to  their  treat- 
ment t — A.  Yes,  sir.    I  used  to  go  to  see  to  them  two  or  thr«e  times  a  week,  perhaps. 

Q.  What  was  their  testimony  in  reference  to  the  condition  of  the  hospital  ? — A.  I  saw 
them  always  pretty  well  satisfied — always  well  treated. 

Q.  Have  you  seen  auy  improvement  in  that  respect  during  the  last  few  months  f — A.  No, 
sir;  it  is  just  the  same  as  it  always  was,  to  my  knowledge  and  belief.  I  do  not  see  a  particle 
of  change. 

H.  K.  Redway  sworn  and  examinined. 

By  Mr.  Sargent  : 

Question.  Ar«  you  sergeant  of  the  Metropolitan  police  ? — Answer.  Yes,  sir  ;  one  of  the 
sergeants  of  the  second  precinct,  where  this  hospital  is  located. 

Q.  How  long  have  you  been  on  the  Metropolitan  police  f — A.  Nearly  ten  years. 

Q.  Have  you  had  occasion,  officially,  to  visit  the  Freed  men's  Hospital? — A.  1  have. 

Q.  How  often  do  you  think  you  have  been  there  ? — A.  I  have  been  there,  perhaps,  twice 
a  week,  then  once  a  month,  then  once  in  two  months,  and  so  along  for  the  last  seven  years. 
I  have  been  in  that  precinct  over  seven  years. 

Q.  What  has  been  the  occasion  of  your  going  there  ? — A.  Generally  to  look  after  parties 
who  had  been  injured  and  taken  there  for  treat meut. 
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Q.  What  was  your  observation  of  the  manner  in  which  the  hospital  has  been  con- 
ducted  ? — A.  As  far  as  1  have  been  able  to  judge,  it  seemed  to  be  well  conducted.  The 
patients  seemed  to  be  well  cared  for,  and  looked  clean,  and  they  were  kept  as  cleanly  as 
possible,  as  I  should  think  patients  could  be,  in  the  c  ondition  some  of  them  were.  I  will 
state  that  1  am  particularly  acquainted  with  Dr.  Qlennan,  and  was  acquainted  with  him 
during  the  war.  He  was  surgeon  at  the  Stone  Hospital,  the  Eve  and  Ear  Infirmary,  on 
Meridian  Hill.  I  was  very  sick  at  Monnt  Pleasant  Hospital.  He  used  to  come  in  to  see 
me,  and,  being  acquainted  with  him,  I  used  to  go  over  there,  sometimes,  to  see  him,  as 
well  as  to  look  after  parties  taken  there. 

Q.  Those  visits,  official  and  friendly,  to  Dr.  Glenran,  gave  you  an  opportunity  to  fee  the 
manner  in  which  the  hospital  was  conducted  f — A.  Yes,  sir;  and  being  unfortunate  enough 
to  be  in  hospital  once  myself  for  awhile,  I  knew  something  of  his  treatment 

Q.  Your  knowledge  of  the  matter,  then,  is  that  the  Freedmen's  Hospital  was  cleanly,  and 
patients  seemed  to  be  contented  and  well  taken  care  off — A.  So  far  as  I  conld  judge. 

Q.  Did  you  ever  have  any  complaint  from  those  you  took  there  f — A.  Never.  We  bad 
men  that  were  taken  there,  shot  about  the  head  and  other  places.  I  never  heard  any  com- 
plaint.   Their  wounds  seemed  to  be  dressed,  and  well  cared  for  generally. 

Q.  Were  the  men  you  took  there  all  put  in  Dr.  Glennan's  ward,  or  in  some  of  the  other 
wards  sometimes  T — A.  I  have  had  occasion  to  go  but  very  few  times  into  Dr.  Purvis's 
room,  perhaps  two  or  three  times ;  generally  into  Dr.  Glennan's. 

Q.  What  was  the  condition  of  Dr.  Purvis's  ward  ?— A.  It  seemed  to  be  clean  and  in  good 
condition. 

Q.  Have  you  noticed  any  improvement  in  the  hospital  of  late  in  that  particular! — A.  I 
do  not  know  that  I  have.  The  doctors  have  been  uniformly  kind  there.  Whenever  we  have 
had  occasion  to  send  for  one  they  have  come  at  all  times,  night  and  day,  whenever  it  was 
so  that  they  could.  They  have  always  been  ready  to  receive  patients  without  any  formality 
for  the  time  being.  It  has  been  a  great  relief  to  us  to  be  able  to  have  some  place  to  take 
parties  who  were  badly  injured  and  sick. 

Q.  Patients  are  received  temporarily,  you  say.  Do  you  apply  after  that  to  the  Secretary 
of  the  Interior  f — A.  Yes.  sir. 

Q.  So  that  for  them  to  remain  there,  except  temporarily,  you  would  get  permission  from 
the  Secretary  of  the  Interior? — A.  They  would  remain  theie  until  they  recovered,  or  recov- 
ered sufficiently  to  be  sent  away. 

William  H.  West  (colored)  recalled. 

By  Mr.  Sargent: 

Question.  Are  you  connected  with  the  Metropolitan  police? — Answer.  I  am. 

Q.  How  long  have  you  been? — A.  In  the  neighborhood  of  eight  years. 

<jj.  Have  you  had  occasion  to  visit  the  Freed  men's  Hospital  officially? — A.  Yes,  sir;  on 
several  different  occasions  I  have  had  to  visit  it. 

Q.  What  business  took  you  there  ? — A.  I  have  had  to  go  there  to  take  patients  there  who 
were  injured.  In  one  instance  I  remember  that  a  man  was  run  over  in  the  street — a  very 
old  man  by  the  name  of  Travis  Taylor,  about  seventy-odd  years  old.  He  was  run  over  in 
the  street,  and  I  arrested  the  party  that  drove  over  him,  took  him  to  the  police  court,  and 
took  this  old  gentleman  to  the  hospital  and  put  him  in  the  care  of  Dr.  Purvis. 

Q.  Did  Dr.  Purvis  receive  him  and  take  care  of  him? — A.  He  did,  in  the  most  kindly 
manner ;  so  much  so  that  the  old  gentleman,  after  his  recovery,  spoke  in  great  credit  to  Dr. 
Purvis  for  the  kind  manner  in  which  he  was  treated. 

Q.  What  was  your  observation  during  your  visits  there  as  to  the  condition  of  the  hos- 
pital ? — A.  1  never  found  it  in  any  other  way  than  the  most  cleanly  manner  in  each  ward 
I  visited.  I  visited  several.  I  visited  Dr.  Glennan's  and  Dr.  Purvis's  wards — Dr.  Purvis's 
more  frequently  than  any  other — and  I  have  always  found  that  in  the  most  cleanly  con- 
dition. 

Q.  Did  yon  talk  with  these  patients  that  you  took  there,  and  did  they  ever  complain  of 
their  treatment  ? — A.  No,  sir.  I  have  talked  with  five  or  six,  and  with  some  whom  I  did  not 
take  there.  In  one  instance,  Officer  McGraw  took  a  boy  there  who  was  hit  in  the  head  with 
a  stone,  and  others  who  were  shot,  and  they  always  spoke  in  the  highest  terms  of  the  man- 
ner in  which  they  were  treated.  I  never  heard  a -complaint  from  one  before  this  complaint. 
Robert  Johnson  was  the  first  man  I  ever  heard  say  anything  against  the  hospital. 

Q.  Are  the  policemen  generally  of  the  opinion  in  regard  to  this  hospital  of  you  four  gen- 
tlemen who  have  been  examined  here,  as  far  as  you  know  ?— A.  Yes,  sir.  I  have  never 
heard  any  express  themselves  only  in  the  same  manner  and  with  the  greatest  regard  as  to 
Dr.  Purvis  ;  and,  in  fact,  all  the  doctors. 

Q.  You  have  beard  them  talk  among  themselves  in  that  way  ? — A.  Yes,  sir. 

Reference  is  also  made  to  the  testimony  of  Thomas  Jones,  page  263,  a 
waiter  at  the  Ebbitt  House,  who  visited  the  hospital  daily  Irom  June  to 
SepU  ruber,  1877,  and  states  that  the  hospital  was  always  clean  and  de- 
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cent,  the  nurses  and  doctors  a  tentive,  and  the  sick  well  taken  care  of. 
Also  to  that  of  Mr.  and  Mrs.  Augustas  Gusthoff,  pages  244-5.  who  had 
a  favorite  servant  at  the  hospital  during  last  summer  and  visited  her 
frequently.     Mrs.  G.  said: 

Q.  What  did  you  notice  about  the  cleanliness  of  the  ward  f— A.  I  was  there  Monday  and 
Friday,  and  several  times  Saturday.    I  think  the  place  is  as  clean  as  anybody  can  wish  it. 

Q.  Was  it  so  last  May  and  June  ? — A.  It  was  just  the  same. 

Q.  You  find  no  difference  between  now  and  then  ? — A.  I  cannot  see  that  there  is  any. 

Q.  Did  you  ever  see  the  food  that  was  given  to  this  girl  t — A.  I  was  there  several  times 
at  8 upper,  never  at  dinner. 

Q.  Was  the  food  good  ?—  A.  Yes ;  I  thought  it  was  good  enough  for  any  person  that  was 
sick.  Another  lady  was  with  me,  and  she  said,  "  My,  Mrs.  Gusthoff,  how  well  off  are  the 
people  here  ;  they  cannot  wish  a  better  home." 

Q.  Did  you  ever  notice  anything  about  the  cleanliness  of  the  bedding  ? — A.  Yes,  sir ;  my 
girl  is  bo  clean,  nobody  ean  be  more  clean  than  our  Mary—the  nurse  I  am  speaking  of— and 
tone  told  me  all  the  time  that  she  got  all  the  clean  bed-clothing  she  wished,  a  good  -mattress, 
and  everything  just  clean.     She  could  not  stand  it  there  if  it  was  not  clean. 

Q.  You  saw  for  yourself  whether  it  was  clean  or  not  ? — A.  1  did. 

Q.  Were  the  neighboring  beds  of  the  same  character  ?— A.  All  over  they  were  the  same. 

The  testimony  of  Rev.  Felix  Barrotti  is  given  here  at  length  from  his 
opportunities  of  observation,  and  his  hig'i  character  as  a  priest  and 
pnilanthropist : 

Rev.  Felix  B\krotti  sworn  and  examined. 
By  Mr.  Sargent  : 

Question.  What  is  your  profession  ? — Answer.  I  am  a  Roman  Catholic  priest  attending 
the  colored  people  of  the  city  of  Washington,  and  the  chaplain  to  the  Home  of  the  Little  Sis- 
tors  of  the  Poor,  and  the  Children's  Home  in  the  northern  part  of  the  city. 

Q.  Where  is  your  residence  t — A.  Eleven  hundred  and  nineteen  Fifteenth  street. 

Q.  Have  you  visited  the  Freed  men's  Hospital  very  often  T — A.  I  have  been  attending  the 
Freed  men '8  Hospital  as  a  Catholic  clergyman  since  1857,  the  first  of  September. 

Q.  How  often  have  you  visited  the  hospital  ? — A.  As  a  priest,  I  have  attended  sometimes 
two  or  three  times  a  week,  and  then  again  it  would  be  a  month  before  I  was  called.  It  all 
depended  on  circumstances.  I  only  had  charge  of  the  Catholic  portion,  and  of  course 
whenever  there  was  any  one  needing  my  service  the  doctors  were  always  kind  enough  to 
send  for  me.  So  whenever  they  needed  my  services  I  was  there,  sometimes  two  or  three 
times  a  week,  and  I  generally  went  there  every  fifteen  days. 

Q.  What  can  you  say  with  reference  to  the  general  cleanliness  of  the  hospital  during  the 
time  you  have  known  itf — A.  Do  you  extend  this  time  to  the  whole  ten  years,  or  do  you 
divide  it? 

Q.  Begin  and  tell  it  as  you  have  seen  it  from  time  to  time. — A.  As  far  as  the  general  clean- 
liness is  concerned,  I  always  saw  it  clean  and  regularly  clean.  Inasmuch  as  I  knew  the 
very  days  that  the  hospital  was  to  be  cleaned  and  scrubbed  and  all  that,  I  would  not  go  on 
those  particular  days.  The  only  complaint  about  cleanliness,  as  I  suppose  I  am  to  tell  the 
whole  truth — 

Q.  Certainly. — A.  It  was  only  that  about  nine  years  ago,  or  something  like  that,  there 
was  a  little  smoking  in  the  rooms,  which,  especially  in  the  winter,  I  thought  disagreeable  to 
the  patients  ;  but  of  late  I  have  not  perceived  it.  There  was  a  smokiug  in  the  rooms,  and 
of  course,  especially  in  the  winter,  the  windows  not  being  open,  I  thought  it  was  disagreea- 
ble. 

<j.  Do  you  mean  the  smoking  of  the  stoves  f— A.  No:  the  smoking  of  pipes  by  the  pa- 
tients. 

Q.  How  long  ago  was  that  broken  up  ? — A.  I  have  not  perceived  it  for  two  or  three  years 
past,  that  I  know  of. 

Q.  Were  you  there  last  summer  during  June,  July,  August,  and  September? — A.  I  could 
scarcely  say  what  times  I  was  there,  because  I  have  no  memorandum  of  it,  but  I  have  been 
there  generally,  either  I  or  my  assistant,  regularly.  There  has  not  been  a  month  that  we  did 
not  go. 

Q.  Did  you  find  the  condition  of  the  hospital  during  those  months  as  you  have  now  rep- 
resented it? — A.  I  have  always  found  it  clean  as  far  as  I  have  seen  it. 

Q.  Yon  have  been  there  during  the  last  month  or  two? — s\.  Yes,  sir. 

Q.  Do  you  find  any  difference  in  the  condition  of  the  hospital  f— A.  I  find  no  difference, 
only  that  I  find  a  different  order  at  the  door,  that  i  was  not  admitted  in  on  account  of  not 
being  known  by  the  person  that  was  at  the  door.    I  was  told  that  he  had  orders  to  let  no 
one  in  unless  he  knew  who  he  was.     That  was  the  only  difference. 

Q.  You  found  some  impediment  in  getting  in,  but  you  got  in  ? — A.  I  got  in. 


XXII  MANAGEMENT   OP   THE   FREEDMEN's   HOSPITAL. 

Q.  Otherwise  you  found  it  all  the  same  ? — A.  All  the  same.     I  have  been  through  it  all. 

Q.  Do  you  encourage  patients  who  are  of  your  faith  to  talk  freely  with  you  about  the 
hospital,  and  allow  them  to  do  so  if  they  wish  to  make  complaints  f — A.  Always.  I  have 
advised  a  good  many  to  go  there.  I  have  advised  others  not.  I  have  sometimes  advised 
persons  to  go  rather  to  that  hospital  than  to  others,  for  the  reasou  that  I  always  saw  every- 
tning  was  proper  there  as  far  as  I  could  see,  and  at  the  same  time  I  had  free  access  there.  I 
could  always  go  to  attend  to  them,  and  I  had  no  reason  to  believe  that  they  would  not  be 
well  received  and  have  all  the  attention  from  the  doctors  they  needed.  I  advised  many  to 
go  to  that  hospital  rather  than  to  others  on  that  account. 

Q.  Have  those  whom  you  have  visited  professionally  complained  to  you  of  their  treat- 
roent  there  f — A.  I  never  heard  one  single  complaint  of  that.  The  only  complaint  was  that 
they  did  not  get  tobacco  enough.  That  is  the  only  complaint  I  have  ever  beard,  that  they 
could  not  smoke  enough.  These  are  those  who  are  not  sick,  the  old  people  who  came  from 
the  old  Freedmen's  Bureau. 

Q.  What  class  of  patients  are  they  generally  ;  are  thay  poor,  indigent  persons  ?— A.  As 
far  as  I  have  sent  persons  there,  I  have  known  them  all  to  do  really  poor  persons  that  had 
either  to  go  to  the  poor-house  or  the  Freedmen's  Hospital. 

Q.  Have  you  ever  noticed  anything  yourself  about  the  food  at  the  hospital  ? — A.  I  was 
there  a  great  many  times,  especially  in  the  morning,  the  time  we  go  as  Catholics  to  give 
communion  to  our  people,  and  1  have  seen  when  they  were  taking  their  breakfast ;  of  course 
they  had  to  keep  their  breakfast  from  the  people  until  I  arrived  there.  I  am  not  much  of 
an  expert  in  food,  but  I  never  knew  of  anything  that  was  not  proper  or  was  not  goo/i. 
wholesome  food.  I  never  saw  anything  else.  Then  I  have  been  there  a  good  many  times, 
especially  in  the  evenings,  in  summer  ;  generally  I  go  in  the  afternoon  in  the  summer  time, 
and  I  never  have  seen  anything  that  was  not  wholesome;  but  I  was  not  there  very  often  at 
those  timos. 

Q.  You  were  there  during  the  summer  time  to  which  I  have  alluded.  Did  you  notice 
that  the  food  was  the  same  as  at  other  times  1 — A.  I  never  noticed  that  the  food  was  differ- 
ent. I  cannot  say  about  those  months  particularly,  but  I  know  that  there  was  scarcely  a 
month  that  I  was  not  there,  either  myself  or  my  assistant,  and  I  never  observed  any- 
thing. 

Q.  As  far  as  you  have  observed,  it  has  been  uniformly  good  from  the  present  back  ?— A. 
Yes,  at  the  times  I  was  there. 

See  also  the  testimony  of  Mrs.  Eliza  Heacock,  matron  of  the  Home 
of  Colored  Women  and  Children,  page  176;  of  A.  T.  Cavis,  of  the  Gov- 
ernment  Printing  Office,  page  248;  of  Dr.  D.  S.  Lamb,  of  the  Medical 
Museum,  ibid.;  of  Dr.  ft.  S.  Walsh,  page  184 ;  of  George  Dolly,  ibid.;  of 
William  S.vphax,  page  182;  of  Dr.  Spackmau,  page  178,  &c.  Dr.  Hood 
testified  before  us  as  follows  : 

Q.  Did  you  find  that  the  condition  of  the  hospital  improved  as  you  proceeded  with  your 
investigation,  or  as  a  result  of  it  ?— A.  It  did  not  so  occur  to  Any  of  the  committee,  I  believe ; 
it  certainly  did  not  to  myself. 

Upon  such  testimony  the  committee  conclude  that  the  clean  condition 
of  the  hospital  and  the  excelleuce  of  the  food,  which  were  apparent  to 
them  and  could  not  well  be  denied,  were  not  new,  the  result  of  the  re- 
cent investigation  by  the  board  headed  by  Dr.  Hood,  but  were  part  of 
a  careful  system  that  had  been  enforced  by  the  surgeon  in  charge  ever 
since  he  had  had  charge  of  the  hospital.  It  is  true  that  during  the 
absence  of  Dr.  Palmer  for  several  weeks  on  leave  last  summer  one  of  the 
water-closets  was  torn  to  pieces  by  the  engineer  and  left  in  a  dismantled 
condition,  to  the  inconvenience  and  annoyance  of  some  of  the  patients. 
But  Dr.  Palmer  ordered  this  to  be  put  in  order  on  his  return  as  soon  as 
his  attention  was  called  to  it,  and  its  condition  was  due  to  the  neglige  jce 
of  the  engineer,  who  is  also  the  plumber,  who  considered  himself  in- 
jured by  a  reduction  of  his  wages,  and  neglected  the  plumbing  in  con- 
sequence. He  was  reported  by  the  surgeon-in  chief  for  discharge  for 
neglect  of  duty,  but  no  action  has  yet  been  taken  thereon. 

The  committee  personally  inspected  the  books  of  the  institution,  ex- 
amined the  mode  of  keeping  accounts,  of  making  purchases,  receiving 
and  accounting  for  goods,  rendering  vouchers,  &c,  and  believe  the 
business  of  the  government  at  this  hospital  is  conducted  with  entire 
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honesty  and  economy.  None  of  the  money  appropriated  by  Congress 
passes  through  the  hands  of  the  officers  of  the  institution,  except  the 
extremely  slender  pay  of  the  physicians.  Dr.  Palmer's  salary  is  $1,401) 
per  year.  He  graduated  from  the  Maine  Medical  College  in  1838,  prac- 
ticed in  the  city  of  Gardiner,  Me.,  till  the  war  broke  out,  then  went 
into  the  Army,  and  was  first  a  regimental  surgeon  and  then  a  surgeon 
of  volunteers,  and  was  assigned  to  duty  in  various  parts  of  the  Army. 
He  had  charge  of  Lincoln  Hospital,  in  Washington,  one  of  the  largest 
hospitals  at  the  time  in  the  city.  He  served  on  the  battlefield  at  Get- 
tysburg, and  then  took  charge  of  the  hospitals  in  the  Cumberland  Valley 
underDr.  King.  From  there  he  went  to  Saint  Lonis  and  was  superintend- 
ent of  hospitals  in  the  vicinity  of  Saint  Louis  under  Dr.  Mills.  He  then 
went  to  Annapolis  and  had  charge  of  St.  John's  College  Hospital  till 
the  war  terminated,  and  at  the  same  time  was  on  the  board  of  exainiu- 
ers  for  officers  performing  the  duties  of  medical  officer. 

Dr.  Purvis  also  receives  $1,4^0  per  annum  and  Dr.  Glenn  an  $1,200. 
A  perusal  of  the  testimony  on  pages  275,  278, 289,  290,  will  show  that 
these  physicians  are  skillful  men.  The  testimony  is  abundant  that  Dr. 
Palmer  maintains  a  sharp  competition  among  dealers,  and  purchases  at 
the  lowest  rates  the  best  goods  in  the  market,  and  of  wholesale  dealers. 
See  the  testimony  of  W.  H.  Hoover,  of  the  Center  Market,  page  146;  of 
W.  Wolf,  food-inspector  under  the  Board  of  Health,  page  148;  of  R.  Hart- 
well,  page  149,  aud  S.  Auth,  page  150,  both  butchers;  of  VV.  Clary,  of 
923  Louisiana  avenue,  produce  dealer,  page  151 ;  of  T.  J.  Mayer,  of  the 
firm  of  W.  M.  Gait  &  Co.,  flour  and  feed  dealers,  page  156 ;  of  J.  A. 
Hamilton,  of  the  firm  of  Barbour  &  Hamilton,  grocers,  page  157;  of  Cal- 
vin Witmer,  general  grocer,  1918  Pennsylvania  avenue,  page  159 ;  of 
William  Dix,  butter-dealer  Center  Market,  page  160 ;  and  of  W.  De  Mott, 
general  merchandise,  921  Pennsylvania  avenue,  page  161 ;  J.  T.  Babbitt, 
produce-dealer,  Ceuter  Market,  page  246.  All  these  gentlemen  con- 
curred in  stating  that  Dr.  Palmer  is  a  close  buyer,  exacting  the  lowest 
wholesale  prices  and  the  best  articles,  with  full  weight  and  measure. 
The  testimony  of  Mr.  Hamilton  is  a  fair  illustration  of  that  of  all  these 
persons,  who  are  connected  with  the  most  reputable  firms  in  the  city : 

John  A.  Hamilton  sworn  aud  examined. 

By  Mr.  Sargent  : 

Question;  Of  what  firm  are  you  a  member? — Answer.  Barbour  &  Hamilton. 

Q.  Where  is  your  store?— A.  On  Louisiana  avenue  between  Sixth  and  Seventh  streets. 

Q.  What  goods  do  you  deal  in  T — A.  All  kinds  of  groceries. 

Q.  Do  you  furnish  goods  to  the  Freedmen's  Hospital  ? — A.  We  do. 

Q.  How  do  you  get  the  trade  ? — A.  Through  Dr.  Palmer. 

Q.  Why  does  Dr.  Palmer  give  it  to  your  firm  ?— A.  That  is  more  than  I  can  say,  unless 
it  is  that  he  can  buy  cheaper  from  us  than  from  any  one  else. 

Q.  Does  he  inquire  your  prices  before  doing  it? — A.  He  does. 

Q.  What  is  his  course  of  dealing  ip  that  respect,  as  far  as  you  know  ?— A.  He  comes 
around  and  inquires  the  prices,  and,  I  suppose,  goes  to  other  places  and  inquirrs. 

Q.  Do  you  sell  as  low  to  him  for  the  hospital  as  you  do  to  anybody  f — A.  We  do.  We 
sell  at  wholesale  prices. 

Q.  Do  von  ever  make  him  any  presents  f — A.  Never. 

Q.  Or  furnish  him  goods  to  his  own  house  cheaper  because  he  buys  of  you  ?— A.  I  do  not 
think  I  ever  furnished  five  dollars  of  goods  to  him  for  his  own  house. 

Q.  You  do  not  deal  with  him  for  his  own  house  ?— A.  He  has  bought  a  ham  or  two,  I 
think. 

Q.  And  paid  for  them  ?— A.  Paid  for  them. 

Q.  The  market-price  f — A.  The  market-price. 

Q.  Do  you  furnish  the  hominy  for  the  hospital  ?—  A.  We  have  furnished  part  of  it. 

Q.  During  the  past  year  ? — A.  Yes,  sir. 

Q.  What  quality  of  hominy  do  you  furnish?— A.  Good ;  with  the  exception  of  one  barrel 
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which  was  returned  a  few  days  ago.     That  was  good,  hut  the  grain  was  too  large  he  said. 
Nothing  was  amiss  with  the  hominy  except  that  it  was  too  large  in  the  grain. 

Q.  Have  you  ever,  either  by  accident  or  design,  furnished  any  musty  hominy  for  the 
establishment  ? — A.  No,  sir. 

Q.  'You  always  furnish  a  good  article? — A.  A  good  article,  always. 

Q.  What  other  articles  have,  you  furnished? — A.  Sugar,  coffee,  tea,  canned  goods,  rice, 
bacon,  occasionally. 

Q.  Is  the  bacon  good  f — A.  No.  1 . 

Q.  Just  as  good  as  you  sell  to  anybody  ? — A.  The  same  quality  we  sell  to  our  best  cus- 
tomers. 

Q.  What  is  the  article  of  coffee  ? — A.  Rio. 

Q.  Is  that  a  good  article  of  coffee  f — A.  Choice  Rio. 

Q.  What  article  of  tea  do  you  furnish  T — A.  Green  and  black. 

Q.  The  same  kind  of  tea  you  sell  to  your  good  customers  T — A.  The  same  as  to  our  regular 
trade. 

Q.  Do  you  sell  to  the  hospital  as  low  as  you  do  to  your  most  favored  customers?— A.  Ai 
Jow  as  we  do  to  any  of  our  wholesale  trade. 

Q.  And  furnish  as  good  articles? — A.  As  good  articles. 

Especial  attention  is  directed  to  the^testimony  of  Mr.  Mayer,  of  the 
firm  of  Gait  &  Co.,  who  have  supplied  flour  to  the  hospital,  because 
some  question  has  been  made  as  to  the  varying  amounts  of  flour  fur- 
nished in  different  months,  and  the  inference  drawn  that  it  was  iqcon- 
sistent  with  fair  dealing.    He  testified: 

Q.  Do  you  furnish  flour  to  the  Freedmen's  Hospital  1 — A.  Yes,  sir. 

Q.  How  lone  have  you  furnished  flour  to  it  T — A.  Since  1874. 

Q.  What  kind  of  flour  do  you  furnish  f — A.  We  furnish  to  them  high-grade  family  flours. 

Q.  To  whom  do  you  deliver  the  flour! — A.  Mostly  to  the  bakery  of  Henry  Kaiser. 

Q.  Where  is  the  rest  delivered  to  ? — A.  Now  and  then  they  get  a  few  barrels  at  the  hos- 
pital for  pastry  purposes,  I  suppose. 

Q.  Do  you  furnish  about  the  same  amount  of  flour  each  month,  or  are  there  variations?— 
A.  Sometimes  it  varies  a .  little,  according  to  the  number  of  patients,  I  suppose,  and  then, 
Again,  sometimes  they  are  out  about  the  27th  or  28th  of  the  month,  and  then  they  order, 
perhaps  on  the  27th  or  28th,  twelve  barrels  more,  which  is  the  usual  complement,  and  of 
•course  that  makes  it  for  that  month  a  larger  delivery,  and  next  month  it  is  generally  that 
much  smaller. 

Q.  Suppose  you  take  three  months  together.  Will  one  period  of  three  months  average 
with  another  period  of  three  months  about  ?— A.  I  presume  it  would,  unless  they  should  have 
an  unusually  large  number  of  patients  at  one  time. 

Q.  Do  yon  know  anything  about  Dr.  Palmer  making  a  purchase  of  an  extra  amount  of. 
flour  under  the  anticipation  of  its  rising  in  price? — A.  Yes,  sir.  * 

Q.  When  was  that,  and  what  was  it  ? — A.  It  was  last  spring  I  think,  when  flour  was  low, 
and  the  tendency  was  that  flour  would  advance,  and  it  dia  advance.  I  told  Dr.  Palmer  that 
flour  was  about  as  low  as  it  was  going  to  be,  and  that  I  thought  it  would  advance.  We 
thought  it  would  be  an  advantage  to  the  hospital  to  engage  a  month's  supply  in  advance.  It 
was  the  first  of  the  month.  I  told  .him  that  it  undoubtedly  would  advance.  He  said,  "  Well, 
we  do  not  want  that  flour  delivered  all  at  once ;  we  want  it  delivered  the  same  as  usual."  I 
told  him  it  would  not  make  a  particle  of  difference  about  the  time  of  delivery ;  he  could  en- 
gage what  they  wanted  during  the  month ;  he  could  count  up  what  they  had  bad  during  the 
last  montn  and  give  me  the  order  for  the  same  number  of  barrels,  and  I  would  deliver  it  to 
suit  him  at  the  rates  which  then  existed.  I  suppose  the  hospital  was  benefited  about  sev- 
enty-five ceuts  or  a  dollar  a  barrel  by  his  making  the  purchase. 

Q.  It  made  the  apparent  purchase  for  that  month  pretty  large?— A.  I  think  it  was  pretty 
large,  because  he  bought,  perhaps,  a  few  barrels  more  than  he  actually  needed  for  that  month. 

On  examining  the  accounts  of  flour  furnished,  there  seemed  to  be  some 
other  element  to  be  considered  besides  the  occasional  purchase  of  floor 
before  the  commencement  of  the  month  in  which  the  bulk  of  the  amount 
purchased  would  be  used,  because  a  less  number  of  patients  sometimes 
consui  ed  apparently  more  thau  a  greater  number  at  another  time, 
though  the  amount  used  in  one  year  seemed  to  correspond  with  the 
amount  u.sed  in  another  and  bear  the  same  proportion  to  the  general 
number  of  patients.  To  solve  this,  the  committee  called  Dr.  Reyburn, 
Dr.  Palmer's  predecessor  at  the  hospital,  and  directed  his  attention  to 
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the  same  state  of  facts  under  his  administration.    His  explanation  was 
full  and  satisfactory.    He  said  : 

Dr.  Robert  Re y burn  sworn. 

By  Mr.  Sargent  : 

Question.  I  have  here  a  monthly  statement  of  the  amount  of  flour  used  in  the  Freed  men's 
Hospital  when  yon  were  in  charge  of  it.  Examine  the  list,  if  you  please.  [Handing  list  to 
the  witness.]  Explain  how  a  larger  number  of  barrels  were  used  some  monthc  in  propor- 
tion to  the  number  of  patients  than  others  ;  for  instance,  why,  in  some  inonths,  there  seems 
to  be  a  slightly  less  number  of  patents  and  a  slightly  greater  amount  of  flour  used,  and  an- 
other month  more  patients  and  the  reverse,  and  so  on.  How  do  you  explain  that  ? — Answer. 
In  the  first  place,  as  a  rule,  there  is  more  flour  used  in  the  winter  months  than  in  the  sum- 
mer months ;  that  is,  the  men  eat  more  in  cold  weather :  and,  of  course,  with  such  a  num- 
ber of  persons  that  makes  quite  a  difference.  Secondly,  it  depends  a  good  deal  on  the 
character  of  the  patients.  Where  many  persons  on  low  diet,  taking  beef-tea  and  things  of 
that  kind,  they  eat  very  little  solid  food ;  and,  of  course,  in  that  way  you  will  use  leu*  flour, 
and  the  consumption  of  it  will  be  less.  If  your  patients  that  are  brought  in  are  brought  in, 
as  very  often  patients  are  brought  in  there,  that  are  not  very  sick,  many  of  the  colored  peo- 
ple who  come  in  would  get  welt  outside,  except  that  they  have  not  the  means  of  nourishment, 
of  being  cared  for ;  and  that  class,  of  course,  really  require  very  foil  diet,  and  receive  it ; 
and,  of  course,  there  is  quite  an  amount  of  food  consumed  iu  that  way. 

Q.  Your  explanation  would  be,  then,  that  a  less  number  of  patieuts  might  n«e  a  larger 
amount  of  flour  owing  to  their  requiring  more  flour  for  their  particular  ailments  than  even  a 
la'ger  number  when  of  a  different  character  of  patients  1 — A.  Yes,  sir. 

Q.  And  that  would  vary  from  month  to  month? — A.  Yesr  sir;  if  we  had  a  number  of 
cases  of  typhoid  fever,  they  would  not  use  so  much  solid  food,  but  liquid  food.  Another 
way  would  be  this,  for  the  same  system  was  adopted  while  I  was  in  charge  of  baking  the 
flour  outside:  sometimes  at  the  end  of  the  month  there  would  be  a  little  balance  owiugto 
the  baker,  or  perhaps  he  might  want  the  flour,  ancj  we  would  send  the  flour  a  little  iu  ad- 
vance of  the  first  ot  the  month.  We  would  order  it  near  the  end  of  the  month,  and  about 
the  28th  of  the  month  five  barrels  would  be  sent  to  him,  and  they  would  lap  over  to  the  next 
month. 

Q.  That  would  account  for  such  irregularities,  comparing  one  month  with  another,  or 
even  the  uumberof  patients? — A.  Exactly;  and  then  in  winter,  as  a  rule,  the  patients  con- 
sume more,  and  in  feeding  two  hundred  or  three  hundred  persons  that  would  make  quite  a 
difference. 

Q.  Did  yon  consider  it  an  economical  way  of  supplying  bread  to  the  hospital  to  have  it 
baked  outside,  pound  for  pound  ? — A.  Yes,  sir. 

Q.  You  found  it  to  be  so  in  your  experience  f — A.  When  we  adopted  that  plan,  it  was 
after,  for  several  years,  we  had  received  bread  from  the  commissary.  Alter  that  was 
stopped  we  had  to  provide  our  own  bread.  We  found,  on  calculating,  that  it  would  be 
much  less  expensive  to  have  it  done  in  this  way  than  to  employ  a  baker,  build  an  oven,  and 
have  fuel  aud  labor  to  attend  to  it.    I  think  so  still.     It  is  decidedly  economical. 

Dr.  Palmer  also  testified,  upon  this  point,  as  follows : 

As  to  the  apparent  variation  of  the  amount  of  flour  used  in  different  months  with  the  same 
number  of  patients,  it  often  happens  that  at  the  end  of  one  month  the  baker  has  received 
two  or  three  barrels  of  flour  more  than  he  has  returned  bread  for,  which  flour  is  used  in  the 
next  month,  and  at  the  end  of  another  month,  perhaps,  he  may  have  furnished  two  or  even 
three  days'  bread  for  which  he  has  not  received  the  flour.  In  this  way  a  variation  of  five 
or  six  barrels  may  appear  in  the  monthly  statement,  when  the  same  number  of  barrels  are 
used  each  month.  But  experience  shows  that  the  same  number  of  patients  in  a  hospital 
will  eat  more  bread  in  some  months  than  they  do  in  others,  particularly  where  the  state  of 
the  health  of  the  patients  is  varying,  and  where  they  are  constantly  changing,  some  going 
out  and  new  ones  coming  in.  The  same  is  true  of  other  articles  of  diet.  More  corn-meal  is 
used  some  months  than  others  for  the  same  number  of  patients. 

On  the  first  of  July,  1877,  the  hospital  discontinued  furnishing  rations 
to  patients  in  quarters,  and  to  the  children  of  the  Colored  Orphan  Asylum, 
which  before  that  time  had  formed  a  part  of  the  institution,  though  the 
names  were  not  dropped  until  August  1,  and  the  names  of  patients  in 
quarters  were  carried  on  the  roll  until  October  1.  This  was  owing  to 
reduced  appropriations,  and  separate  appropriations  made  by  Congress 
for  the  orphans,  and  resulted  in  a  considerable  diminution  of  the  con- 
sumption of  flour  and  other  articles. 

With  regard  to  the  contract  for  baking  bread  for  the  hospital,  wc  are 
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inclined  to  think  with  Drs.  Reyburn  and  Palmer  that  it  is  an  econom- 
ical arrangement,    The  hospital  is  on  leased  premises,  on  which  it  is 
not  desirable  to  make  improvements  at  government  expense,  and  it  is 
not  a  permanent  institution,  and  has  never  been  so  regarded  by  Con- 
gress.   If,  however,  Congress  shall  see  fit  to  make  an  appropriation  to 
build  a  bakery,  there  is  no  important  objection  to  be  urged.    The  bread 
now  and  usually  furnished  to  the  hospital  is  of  good  quality.    The  com- 
mittee endeavored  to  arrive  at  the  truth  of  the  allegations  that  poor 
meats  are  furnished  at  the  hospital.    Directing  attention  to  the  testi- 
mony of  Hoover,  who  furnishes  it,  and  of  other  butchers  who  know  his 
modes  of  dealing  with  the  government  at  this  and  other  institutions, 
and  to  that  of  the  food-inspector,  the  committee  say  that  it  appears  that 
twice,  perhaps  three  times,  during  the  extreme  heats  of  last  summer,  a 
portion  of  the  meat  cooked  at  the  hospital  was  slightly  tainted  from  a 
temporary  insufficiency  of  ice  at  night.    These  accidents,  which  might 
happen  iu  any  family,  do  not  show  that  the  meat  was  not  good  when 
delivered.    The  committee  do  not  have  the  slightest  doubt  that  the 
meats  delivered  at  the  hospital  were  good,  merchantable  meats. 

Dr.  Palmer's  attention  was  called  to  the  question  as  to  the  number  of 
eggs  used  at  the  hospital,  and  he  testified : 

Q.  Something  is  said  here  about  the  purchase  of  eggs  for  the  hospital.  It  is  said,  "  It 
appears  that  from  110  to  190  dozen  eggs  a  month  were  purchased,  an  average  of  more  than 
half  a  dozen  a  month  to  each  inmate." — A.  In  regard  to  the  eggs,  I  will  say  we  use  » large 
quantity  of  eggs  as  a  proper  article  of  diet  for  the  sick,  and  find  them  an  economical  arti- 
cle of  diet,  too.  We  issue  for  the  ward  diet  276  eggs,  24  dozen  per  week ;  for  custards  and 
corn-starch  we  use  84  eggs  a  week  ;  for  the  nurses'  table  48,  that  is  four  dozen,  on  Sunday 
morning,  and  for  the  steward's  table  one  dozen  on  Sunday  morning ;  and  for  the  dispensary, 
to  make  cod-liver  emulsion  and  milk-punch,  28  eggs  a  week,  making  508  eggs  a  week ;  that, 
multiplied  by  fonr,  gives  2,032  eggs  in  the  four  weeks  ;  divided  by  12,  it  gives  170  dozen  of 
eggs  in  four  weeks.     That  is  about  the  average. 

By  Mr.  Eaton  : 

Q.  For  a  mouth  would  be  a  little  more? — A.  Yes,  sir;  some  months  it  runs  up  from  that 
and  some  months  it  runs  down ;  that  is  about  the  average  of  the  eggs  we  use  here  in  the 
hospital. 

By  Mr.  Sargent  : 

Q.  Could  you  get  along  with  less  eggs  than  you  use  here  ? — A.  We  could,  but  I  fear 
they  would  call  it  starvation  diet. 

On  the  question  of  eggs  John  T.  Babbitt  testified  : 

By  Mr.  Sargent  : 

Question.  Where  is  your  place  of  business?— Answer.  In  the  Centre  Market. 

Q.  What  business  are  you  in  ? — A.  Produce  dealer. 

Q.  Do  you  furnish  any  articles  to  the  Freedtnen's  Hospital? — A.  Yes,  sir. 

Q.  Whutf — A.  Chickens,  eggs,  butter,  and  cabbages  when  they  are  in  season  ;  but  cab* 
bages  not  being  in  season,  kail  at  this  time  of  the  year.  In  summer  time  I  furnish  vegeta- 
bles, such  as  sweet -potatoes,  tomatoes,  &c. 

Q.  How  long  have  you  been  furnishing  eggs  and  chickens  to  the  hospital  ? — A.  About 
seven  years ;  between  seven  and  eight  years. 

Q.  You  were  furnishing  them  when  Dr.  Palmer  went  there?— A.  Yes,  sir. 

Q.  And  have  continued  since  ? — A.  Yes,  sir;  I  have  continued  since. 

Q.  Do  you  furnish  about  the  same  amount  of  eggs  in  the  season  that  you  formerly  did  ?— 
A.  The  same  now  as  when  I  first  went  there  ;  30  dozen  is  the  usual  order. 

Q.  Where  do  you  deliver  them?— A.  At  the  hospital.  Sometimes  the  hospital  wagon 
comes  for  them,  and  I  put  them  in  the  wagon. 

Q.  Do  you  furuish  good,  fresh  eggs  ?— A.  Yes,  sir ;  everything  I  send  there  is  fresh.  If 
it  is  not  fresh  they  send  it  back  again.    They  are  very  strict  about  the' stuff  out  there. 

Q.  How  do  you  deal  with  them  as  to  prices  compared  with  what  you  sell  to  other  peo- 
ple ?— A.  For  a  heap  less  money.  They  buy  by  the  quantity,  and  we  generally  put  tilings 
to  them  a  cent  or  two  cents  less. 

Q.  What  do  vou  get  for  eggs  ?-  A.  Thirteen  cents  a  dozen  this  month. 

Q.  What  is  the  average  price  this  mouth  to  persons  who  do  not  take  large  quantities  ?— 
A.  Fifteen  cents  retail. 
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Q.  Do  you  pay  anybody  a  percentage  ?— A.  No,  sir ;  I  never  had  ten  minutes*  talk  with 
any  .person  out  tbere.  Dr.  Palmer  I  never  6poke  to  five  minutes  in  my  life ;  never  saw  him 
more  than  four  or  five  times. 

Q.  You  have  no  arrangement,  and  have  not  had  any  arrangement,  by  which  anybody 
but  the  government  was  to  profit  by  your  trade? — A.  That  is  all.  Dr.  Glennan  sends  the 
order. 

Q.  No  understanding  with  Dr.  Glennan  that  you  are  to  deliver  a  less  quantity  than  is 
charged  to  the  government  f — A.  No,  sir. 

Q.  Do  you  deliver  less  than  are  charged  ? — A.  No,  sir  ;  the  order  generally  runs  even, 
and  when  they  send  an  order  for  fifty  pounds,  if  the  package  is  fifty-two  or  fifty- three  I  just 
send  it,  only  charging  according  to  the  order. 

Q.  I  understand  that  you  deal  fairly  and  honestly  with  the  government  f — A.  Yes,  sir ; 
they  get  every  pound.    We  weigh  everything  that  goes  out  there. 

The  committee  examined  the  pay-rolls  of  the  hospital  and  found  they 
sustained  the  following  statement  of  Dr.  Palmer: 

By  Mr.  Sargent  : 

Q.  We  want  a  statement  from  those  vouchers  and  an  opportunity  to  examine  fully  the 
original  vouchers,  but  I  wish  to  ask  another  question  now.  It  is  stated  in  this  paper  that 
the  doctors  who  made  the  investigation,  at  the  request  of  Secretary  Schurz,  "find  a  difficulty 
in  making  it  perfectly  evident  why  they  took  no  notice  of  the  fact  that  ao  assistant  engineer} 
discharged  in  May,  1875,  wan  borne  on  the  rolls  at  the  rate  of  $75  a  month  until  October, 
1875."  What  is  the  fact  in  reference  to  thatf — A.  When  I  came  here  there  was  an  engineer 
and  an  assistant  engineer.  The  assistant  engineer  was  receiving  $25  a  month  ;  he  and  the 
engineer  did  not  agree  very  well.  I  kept  him  along  to  take  charge  of  the  engine  at  such 
times  as  the  engineer  was  off,  and  finally  be  was  discharged  in  October,  when  his  last 
voucher  was  paid,  and  he  received  every  dollar  of  the  money  for  which  vouchers  were  drawn. 
Nobody  else  could  draw  his  money  but  him. 

Q.  He  was  not  discharged  in  May,  but  was  discharged  in  October  ? — A.  He  was  dis- 
charged in  October. 

Q.  Did  ha  work  up  to  October  t—  A.  He  worked  up  to  October. 

Q.  It  says  here  at  the  rate  of  $75  a  month  ? — A.  It  was  $25  a  month. 

Upon  the  point  of  idiots  and  partially  insane  persons  being  in  the 
hospital,  like  Tom  Johnson,  who  needs  constant  watching,  and  is  con- 
stantly watched,  to  keep  him  from  mischief,  the  committee  report  that 
he  and  all  such  came  down  from  the  old  contraband  camps,  and  there  is 
no  law  for  disposing  of  them  otherwise  than  by  retaining  them  at  this 
hospital.  As  the  insane  did  not  become  such  in  the  District,  they  can- 
not be  taken  in  at  the  St.  Elizabeth  Insane  Asylum,  and  applications 
for  such  admission  have  been  refused.  No  such  persons  are  now  ad- 
mitted at  the  Freedmen's  Hospital,  and  its  patients,  except  these  lega- 
cies of  the  past,  are  made  up  of  indigent  sick  persons,  regardless  of 
color.  Tbere  is  no  discrimination  on  account  of  color  either  in  the  re- 
ception or  treatment  of  patients,  or  in  employing  help  at  the  hospital. 
The  proportion  of  origiual  occupants  is  over  one-third  of  the  whole  num- 
ber. 

On  the  point  of  bodies  being  buried  on  the  hospital  grounds,  much 
insisted  upon  by  several  of  the  complaining  witnesses,  the  committee 
find  that  some  of  the  students  had  caused  to  be  buried  portions  of  a 
human  skeleton,  from  which  the  flesh  had  been  removed  by  dissection, 
being  the  part  of  a  skull,  pelvis,  and  thorax,  and  some  other  small 
bones,  for  tbe  purpose  of  maceration,  and  with  intent  to  preserve  them 
as  specimens,  as  is  the  custom  of  medical  students.  The  doctors  knew 
nothing  of  the  burying.  The  committee  called  Dr.  D.  C.  Patterson,  the 
coroner  of  the  District,  whose  testimony  will  be  fouud  on  page  02.  He 
stated  that  the  bones  had  nothing  on  them  except  such  small  particles  of 
muscular  matter  as  were  left  from  dissecting,  and  there  was  no  odor. 
They  were  bones  preserved  by  a  medical  student.  Dr.  P.  T.  Keene, 
coroner,  page  64,  testified  that  he  was  present;  that  "  my  jurisdiction 
over  the  matter  extended  to  tbe  discovery  whether  there  was  a  nuisance 
injurious  to  health  on  the  premises.    I  fouud  that  the  bones  were  not 
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offensive,  and  for  tbat  reason  took  no  official  action."  Perhaps  this  mat- 
ter is  not  worth  the  space  devoted  to  it,  as  neither  of  the  officers  of  the 
hospital  knew  anything  about  it  even  if  it  had  been  the  actual  burial  of  a 
body  as  alleged,  while  in  fact  it  was  nothing  of  the  kind,  as  phown  by 
the  officers  of  the  law  qualified  by  experience,  medically  and  otherwise, 
to  speak  understanding^. 

In  conclusion  the  committee  say  that  after  investigation  into  the  man- 
agement of  the  affairs  of  the  Freedmen's  Hospital,  as  shown  by  the  testi- 
mony herewith  submitted,  they  concur  with  the  information  officially  laid 
before  them  by  the  Secretary  of  the  Interior,  in  the  form  of  two  former  re- 
ports, that  the  affairs  of  this  institution  are  well  conducted  by  its  present 
head,  Dr.  Palmer,  and  his  medical  assistants,  Drs.  Purvis  and  Glennan. 
It  would  be  a  misfortune  to  the  institution  to  lose  the  services  of  these 
gentlemen,  and  no  others  who  would  be  likely  to  take  their  places  for 
the  low  salaries  paid  to  them  would  have  the  skill  and  experience  that 
these  men  have,  or  administer  the  affairs  of  the  hospital  so  ably.  The 
appropriations  for  the  hospital  are  not  sufficient  to  put  it  and  keep  it  op 
to  grade  of  a  first-class  hospital.  The  buildings  are  not  suitable  for 
such  an  one.  More  nurses  could  be  used  to  advantage;  a  special  super- 
intendent, under  direction  of  the  surgeon  in  charge,  to  watch  over  the 
details  of  internal  administration  aud  keep  the  nurses  and  other  em- 
ployes under  daily  and  nightly  surveillance,  and  a  larger  fund  for  cloth- 
ing, so  as  to  burn  up  all  the  clothing  worn  by  patients  on  their  admis- 
sion, and  cloth  them  anew,  as  well  as  other  provision  for  idiots  and  de- 
mented persons,  would  enable  the  surgeonin-cbief  to  bring  up  the  char- 
acter of  the  hospital.  But  all  the  money  appropriated  for  the  hospital 
seems  to  be  well  applied,  and  as  good  results  produced  as  possible  with 
the  means  furnished. 


TESTIMONY 
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SUBCOMMITTEE  OF  THE  COMMITTEE  ON  APPROPRIATIONS, 


CONSISTING  OF 


SENATORS  SARGENT,  ALLISON,  AND  EATON, 


RELATIVE  TO 


THE  MANAGEMENT  OF  THE  FREEDMESPS  HOSPITAL. 


Washington,  Thursday,  February  7, 1878. 

The  subcommittee  met  at  the  room  of  the  Committee  on  Appropria- 
tions. 

Dr.  G.  S.  Palmer  sworu  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  connected  with  the  Freedmen's  Hospital  ? — Answer. 
I  am  surgeon-in-chief. 

Q.  When  did  your  connection  with  it  commence  ? — A.  On  the  20th 
of  March,  1875. 

Q.  Have  you  held  that  office  ever  since  ? — A.  I  have. 

Q.  Who  was  your  predecessor? — A.  Dr.  Robert  Reyburn. 

Q.  Who  are  the  other  principal  officers  of  the  institution  ? — A.  Dr.  O. 
B.  Purvis  aud  Dr.  P.  Glennan. ' 

Q.  What  position  does  Doctor  Purvis  hold  ? — A.  He  holds  the  po- 
sition called,  sometimes,  ward  physician. 

Q.  And  the  other  ? — A.  Executive  officer. 

Q.  Is  there  any  limit  by  law  to  the  number  of  physicians? — A.  Not 
that  1  know  of. 

Q.  Are  there  any  other  physicians  employed  about  the  hospital  ex- 
cept those  you  have  mentioned  ? — A.  No  physicians  at  present.  There 
was  another  physician  when  I  went  there.  Doctor  Harris  was  then 
serving  in  the  capacity  of  physician  there,  and  Dr.  A.  T.  Augusta  was 
also  there  for  some  months — over  a  year,  indeed. 

Q.  Have  you  reduced  the  number  of  physicians? — A.  I  have. 

Q.  On  whose  order  are  patients  admitted  to  the  hospital  ? — A.  That 
of  the  Secretary  of  the  Interior. 

Q.  In  every  case  ? — A.  In  every  case. 

Q.  Have  you  or  has  any  other  officer  of  the  institution  discretion  as 
to  the  class  of  patients  you  receive  ? — A.  Only  myself.  If  a  patient 
comes  there  who  comes  within  the  limits  of  the  hospital,  that  is  to  &&y> 
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a  proper  person,  I  recommend  him  to  the  Secretary,  and  the  Secretary 
gives  the  order. 

Q.  You  do  not  receive  patients  in  advance  of  such  order? — A.  Only 
in  cases  of  emergency,  where  there  is  distress  or  anything  of  that  kind. 

Q.  And  you  represent  the  facts  to  the  Secretary,  and  his  order  is  con- 
clusive whether  they  remain  or  leave  ! — A.  Yes,  sir. 

Q.  How  many  patieuts  are  there  now  at  the  hospital! — A.  Two 
hundred  and  twenty-six. 

Q.  Is  that  about  an  average  number  of  what  you  have  had  there? — A. 
Yes,  si  r. 

Q.  What  are  the  limitations  you  speak  of  as  to  those  who  are  re- 
ceived ? — A.  That  they  shall  be  needing  hospital-treatment  and  abso- 
lutely poor;  that  is,  impecunious,  unable  to  take  care  of  themselves. 

Q.  Is  any  difference  made  on  account  of  color  or  sex  ? — A.  No  differ- 
ence of  color  or  sex. 

Q.  Do  you  know  what  the  origin  of  the  hospital  was  ? — A.  The  hos- 
pital was  established  under  the  Freed  men's  Bureau,  for  the  care  of  the 
freedmen  and  refugees  and  those  persons  who  were  brought  here  from 
various  hospitals  when  that  institution  was  broken  up.  When  that 
occurred,  there  were  persons  whom  they  were  unable  to  discbarge  from 
the  various  hospitals  that  belonged  to  that  institution,  and  they  were 
•collected  here  into  this  one  hospital  in  this  District;  some  brought  from 
Kentucky,  some  from  North  Carolina,  and  different  States  in  which  those 
hospitals  had  existed. 

Q.  Those  hospitals  were  conuected  with  the  contraband  camps,  as 
they  were  called  ? — A.  Yes,  sir ;  and  the  Freedmen's  Bureau. 

Q.  Were  there  any  idiotic  persons  among  those  ? — A.  There  were ; 
six  or  seven  such  persons  were  among  those  people  that  were  brought 
here,  and  are  still  here  in  the  hospital. 

Q.  Are  patients  with  infectious  diseases  received  ? — A.  No  contagious 
diseases.  There  is  a  distinction  between  infection  and  contagion ;  some 
of  the  diseases  that  are  treated  in  the  hospital  may  be,  under  certain 
circumstances,  infectious,  but  as  a  general  rule  no  cases  of  infectious 
or  contagious  diseases  are  received.  There  are  certainly  no  contagious 
diseases. 

Q.  Is  care  taken  with  persons  having  infectious  diseases  about  their 
having  communication  with  other  patients? — A.  There  is.  They  are 
not  mixed  up  miscellaneously,  but  are  isolated ;  that  is  to  say,  they  are 
placed  in  different  parts  of  the  wards  that  they  will  not  communicate 
their  diseases.  But  the  infectious  character  of  the  disease  is  removed 
as  soon  as  possible;  that  is  to  say,  they  are  cleaned  and  put  under 
treatment  so  that  there  is  no  danger  from  infection  after  they  have  been 
there  a  few  hours. 

Q.  How  many  cooks  have  you  in  that  establishment? — A.  Five  all 
the  time  and  six  part  of  the  time. 

Q.  Have  you  selected  those  cooks  yourself  or  has  there  been  a  change 
in  them  during  the  last  three  months  ? — A.  There  has  been  no  change 
in  the  main  cooks  there  for  seven  or  eight  years. 

Q.  That  is,  you  kept  on  the  cooks  you  tbund  there? — A.  I  have  kept 
the  cooks  I  found  there. 

Q.  Are  those  cooks  cleanly  and  competent? — A.  They  are  competent 
and  tidy. 

Q.  Have  they  been  recently  more  careful  about  their  cooking  than 
they  were  fouror  five  months  or  a  year  ago? — A.  Not  that  I  know  of 
or  have  discovered. 

Q.  The  subcommittee  the  other  day  examined  the  dinner  upon  the 
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table,  which  we  found  upon  our  visit  there.  Was  that  a  fair  sample  of 
the  dinners  as  they  have  been  ? — A.  That  is  the  dinner  that  we  have 
every  Saturday — that  was  the  day  yon  were  there — every  Saturday 
since  I  have  been  there  and  before,  because  we  have  the  same  bill  of 
fare  that  was  in  use  when  I  went  there. 

Q.  Was  that  dinner  any  better  cooked  than  ordinarily  ?— A.  No 
better  cooked  than  ordinarily. 

Q.  State  what  the  fare  was  that  we  found  there  that  day,  or  rather, 
of  your  Saturday  dinner! — A.  The  Saturday  dinner  is  beef-stew,  pota- 
toes, and  bread  ;  and  soup  is  made  with  the  stew.  That  is  the  mess- 
room  diet.  Then  about  one- half  of  the  patients  are  fed  in  the  wards; 
have  their  meals  carried  to  them  on  trays ;  about  one  hundred  and  ten 
or  thereabouts,  and  their  diet  is  anything  that  the  physician  thinks 
they  need ;  that  is,  it  has  a  very  wide  range.  They  have  custards, 
they  have  beef-tea,  they  have  soup,  they  have  toast,  and  any  kind  of 
pudding  the  physician  seems  to  think  best ;  a  large  variety,  which  I 
cannot  think  of  now. 

Q.  That  is  to  say,  for  patients  who  are  in  delicate  health  ? — A.  Sick 
persons  in  the  wards. 

Q.  You  vary  their  food  according  to  their  necessities! — A.  According 
to  the  case. 

By  Mr.  Baton  : 

Q.  As  a  physician  you  treat  those  people  who  need  care  in  their  diet 
as  you  would  me  in  my  house?    Is  that  what  you  mean? — A.  Exactly. 

Q.  If  it  was  beef-tea,  if  it  was  toast,  if  it  was  chicken-broth,  or 
whatever  it  might  be  that  yon  thought  the  patient  needed,  you  would 
give  ? — A.  We  prescribe  the  diet  the  same  as  medicine ;  that  is  to  say, 
after  getting  through  with  the  prescriptions  of  medicine  then  we  pre- 
scribe the  diet  and  put  it  down  on  a  slip  of  paper  and  send  that  to  the 
kitchen. 

By  Mr.  Sargent: 

Q.  Has  that  been  so  before  the  last  three  months  ? — A.  It  has  been 
so  always;  since  I  have  known  the  institution,  at  any  rate. 

Q.  Do  you  furnish  this  food  in  sufficient  quantities  to  satisfy  hun- 
ger?— A.  An  abundance  of  it.  As  proof  of  that,  there  is  a  surplus  of 
food  each  day,  and  the  poor  people  of  the  neighborhood  come  in  and 
get  it  We  issue  it  in  the  form  of  scraps.  We  supply  from  five  to  fifteen 
families  with  the  surplus  food ;  that  is  to  say,  on  some  days  there  is 
enough  left  for  some  fifteen  families  to  get  little  scraps.  We  send  down 
a  paper  to  the  steward  to  give  such  and  such  a  person  some  scraps.  He 
gives  them,  say,  one  pound  of  pieces  of  bread  and  a  pint  of  soup,  as 
things  may  be  left  from  the  dinner.  There  is  always  more  or  less  left 
from  the  dinner. 

Q.  Are  these  poor  families  to  whom  they  are  supplied  ?— A.  Poor 
people,  coming  there  in  rags  and  tatters,  and  who  live  around  in  the 
neighborhood  or  auy  where  in  town — beggars. 

Q.  That  is  furnished  without  price? — A.  Yes,  sir;  that  is  the  surplus 
food  which  has  been  on  the  table,  and  is  given  to  them  the  same  as  you 
would  from  anybody's  house  in  the  form  of  cold  victuals. 

By  Mr.  Allison  : 

Q.  State  the  location  of  the  hospital. — A.  It  is  located  above  the 
boundary,  between  Fifth  and  Seventh  streets. 

By  Mr.  Sargent  : 

Q.  What  buildings  does  it  occupy  ? — A.  The  buildings  that  are  leased 
from  Howard  University. 
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Q.  How  mauy  buildings  are  there?  Describe  them. — A.  There  is  a 
large  brick  building  four  stories  high ;  I  should  think  about  80  by  60 
feet.  That  is  a  rough  guess.  The  ground  occupies  two  squares  between 
Fifth  and  Seventh  streets,  above  the  boundary,  just  outside  of  the 
boundary  of  the  city.  Then  there  are  four  wooden  buildings  in  the  form 
of  barracks,  two  stories  high,  about  120  feet  long,  and,  I  should  say, 
about  30  feet  wide.  Each  of  them  contains  two  wards.  Those  wards 
contain  about  30  beds  each.  That  makes  eight  wards,  and  there  is  a 
capacity  of  320  beds.  There  are  not  quite  as  many  beds.  We  estimate 
the  capacity  of  the  hospital  at  300  beds. 

Q.  Recurring  again  to  the  question  of  food,  what  care  is  taken  in 
purchasing  proper  food;  your  meat,  for  instance! — A.  I  purchase  the 
meat  by  contract  made  at  the  beginning  of  each  six  months.  I  issue 
proposals  or  go  around  and  see  different  butchers  and  see  what  propo- 
sitions I  can  get,  and  then  take  the  one  that  seems  to  be  the  best  for  the 
interest  of  the  institution. 

Q.  Do  you  get  the  lowest  market-price  ? — A.  Yes,  sir ;  the  lowest  mar- 
ket-price for  the  quality. 

Q.  What  is  the  quality  of  the  meat  which  you  buy  f— rA.  The  meat  is 
not  the  first-class  meat,  but  good,  sound,  wholesome  meat,  such  as  makes 
good  roasts,  good  soups  and  stews  and  steaks,  and  it  is  all  of  good 
quality. 

Q.  Is  it  food  adapted  to  the  hospital  ? — A.  The  food  best  adapted, 
economically,  and  for  a  hospital. 

By  Mr.  Eaton  : 

Q.  You  say  you  contract  with  the  butcher  every  six  months  f — A. 
Yes,  sir ;  for  six  months. 

Q.  Does  he  furnish  you  for  six  months  at  a  given  rate  ? — A.  Yes,  sir. 

Q.  But  there  may  be  very  great  changes  in  the  value  of  beef  in  that 
time.  Beef  may  be  worth  in  the  month  of  January  twelve  cents  a 
pound,  and  it  may  be  worth  in  March  two  cents  more  or  two  cents  less. — 
A.  In  making  his  proposition  he  takes  into  consideration  the  probabil- 
ities of  the  market. 

Q.  Suppose  that  there  should  be  an  increased  value,  where  are  yon 
then  ? — A.  I  am  on  the  agreed  value. 

Q.  Suppose  it  decreases  in  price  Y — A.  Then  I  have  to  pay  the  con- 
tract-price. For  the  last  year  I  have  paid  eight  cents  a  pound  for  fresh 
meat.  This  year  I  am  gettiug  it  for  seven  cents.  That  was  the  under- 
standing aud  agreement  with  the  butcher  at  the  beginning  of  the  year, 
and  then  at  the  begiuning  of  July  again,  and  the  price  has  not  varied. 
It  has  beetkthe  same  all  the  while.  Sometimes  I  get  the  advantage  and 
sometimes  he  does. 

By  Mr.  Sargent  : 

Q.  As  a  rule,  do  you  get  things  at  the  lowest  market-price  f — A.  I  am 
sure  of  that,  because  I  make  it  a  business  to  inquire  diligently  what 
the  market  is. 

Q.  An  allegation  has  been  made  that  you  "  buy  beef's  heads  and  legs, 
often  putrid,  and  chop  these  up  and  have  them  cooked  into  odious 
messes."  What  truth  is  there  in  that  statement! — A.  No  truth  at  all; 
there  is  never  any  beef's  head,  or  anything  else  bad,,  that  comes  into 
the  hospital  that  I  know  of.  There  are  no  bad  pieces  of  meat ;  indeed, 
they  are  excluded  by  the  agreement. 

By  Mr.  Allison  : 

Q.  Who  superintends  the  procuring  of  the  meats  f — A.  The  meats  are 
delivered  by  the  butcher. 
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Q.  But  to  whom  I — A.  To  the  steward. 

Q.  To  him  personally? — A.  To  him  personally.  The  steward  receives 
all  the  meat,  examines  it,  weighs  it,  and  sees  that  it  corresponds  to  the 
order.  He  knows  the  order  that  is  given  and  the  amount  each  day, 
and  his  business  is  to  take  it  right  on  to  the  scales  and  weigh  it  and 
examine  it  carefully,  and  then  put  it  into  the  ice-chest  and  issue  it  to 
the  cooks. 

Q.  Who  is  he? — A.  His  name  is  Chapman. 

Q.  How  long  has  he  been  there! — A.  I  found  him  there.  He  had 
been  there  about  four  or  five  years,  I  should  say. 

By  Mr.  Sargent  : 

Q.  With  regard  to  your  pickled  pork  and  beef,  what  quality  of  that 
do  you  buy  ? — A.  We  buy  good,  sound  meat.  What  we  call  No.  1  West- 
ern shoulders  is  one  quality ;  and  of  hams  of  the  first  quality  we  use  a 
good  many.    Then  the  pork  has  all  to  be  sound,  good  pork. 

Q.  Do  you  have  these  things  inspected  to  see  that  they  are  ? — A.  They 
are  inspected  by  the  inspector  in  the  market.  The  inspector  in  the 
market  examines  the  ipeat  before  it  leaves  the  stall. 

By  Mr.  Eaton  : 

Q.  Of  course  it  may  turn  out  that  your  pickled  pork  is  not  what  you 
thought;  and  you  have  the  privilege,  beyond  all  question,  I  suppose,  if 
you  open  the  cask  and  find  that  it  is  imperfect,  to  immediately  send  it 
back  or  cause  it  to  be  taken  back  ? — A.  I  do  send  it  back  whenever 
there  is  anything  not  according  to  the  agreement;  and  that  thing  has 
tieen  done.  Meat  has  been  sent  back  because  it  was  not  according  to 
Quality. 

Q.  Is  your  salted  beef,  as  we  call  it  in  New  England,  brought  from 
the  West  in  barrels  ? — A.  We  do  not  use  salt  beef,  but  corned  beef. 
The  corned  beef  is  all  made  here. 

Q.  I  was  about  to  ask  whether  the  corned  beef  or  salted  beef  was 
corned  here  or  brought  in  barrels? — A.  The  corned  beef  is  all  prepared 
and  corned  by  the  butchers. 

Q.  A  certain  piece? — A.  A  certain  piece  delivered. 

Q.  Understand  me.  Is  there  a  contract  as  to  what  that  corned  beef 
shall  be — from  what  part  of  the  creature? — A.  No  sir ;  there  is  no  con- 
tract as  to  that. 

By  Mr.  Sargent  : 
Q.  Is  it  freshly  pickled  or  corned  for  you  ?— A.  Yes,  sir ;  it  is. 

By  Mr.  Eaton  : 

Q.  How  often  do  you  have  your  supplies  of  corned  beef  brought  to 
you? — A.  There  are  two  corned-beef  dinners  in  the  week.  The  corned 
beef  is  brought  in  the  day  that  it  is  used.    It  is  never  kept  over. 

By  Mr.  Sargent  : 

Q.  Do  you  use  mackerel  ? — A.  Yes,  sir. 

Q.  How  do  you  buy  that,  and  what  is  its  quality  ? — A.  We  buy  mack- 
erel by  the  barrel,  No.  2's,  and  they  are  good  quality  inspected  mackerel. 

Q.  Are  those  inspected  by  the  inspectors  at  the  market  before  being 
delivered? — A.  No;  they  are  inspected  where  they  are  put  up — where 
they  are  prepared  for  market.  They  always  have  the  inspector's  mark 
on  them,  and  we  are  governed  by  that,  of  course. 

Q.  Are  those  you  use  good  ? — A.  We  have  found  them  good,  I  be- 
lieve. The  steward  can  tell  better  about  that.  There  may  have  been 
one  barrel  returned,  perhaps.    My  impression  is  that  there  ha&  taftft.  ^ 
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barrel  or  two  returned  during  the  time  I  have  been  there.    If  they  are 
found  not  to  be  good,  his  orders  are  to  send  them  back  at  once. 

Q.  Is  the  kind  of  bread  we  found  at  the  hospital  last  Saturday  the 
average  bread  ? — A.  The  average  bread  since  I  have  been  there. 

Q.  Cooked  by  the  same  cook? — A.  By  the  some  baker  and  of  the 
same  quality  of  flour,  as  near  as  we  get  it.  We  vary  the  quality  of  the 
flour  a  little,  according  to  the  market,  but  we  pay  a  good  price  for  floor, 
from  $7  to  $8  in  the  years  that  have  gone  by.  The  bakers  require  two 
brands  to  make  good  bread.  We  buy  the  flour  of  the  largest  dealer  in 
the  city,  at  wholesale  prices,  aud  send  it  to  the  baker,  and  he  issues  to 
us  a  pound  of  bread  for  a  pound  of  flour. 

Q.  Who  is  your  baker? — A.  His  name  is  Kaiser,  a  German. 

By  Mr.  Allison  : 
Q.  Where  does  he  live? — A.  At  the  corner  of  O  and  Sixth  streets. 

By  Mr.  Sargent  : 

Q.  Is  he  carrying  on  business  aside  from  baking  for  you  ? — A.  Yes, 
sir ;  a  regular  bakery. 

By  Mr.  Allison  : 
Q.  Who  is  your  butcher  ? — A.  William  H.  Hoover. 

By  Mr.  Sargent  : 

Q.  Is  he  a  man  of  considerable  business? — A.  He  keeps  a  stall  in  the 
market  and  does  a  large  business  in  the  market,  and  has  ever  since  I 
have  known  him  and  for  years  before. 

By  Mr.  Allison  : 

Q.  Is  he  the  only  contractor  you  have  ? — A.  No,  sir.  Mr.  John  Kelly 
contracted  one  six  months  since  I  have  been  there. 

By  Mr.  Saegent  : 

Q.  What  do  you  do  about  the  hominy  that  you  use  ?  What  care  do 
you  take  in  selecting  that? — A.  We  order  a  first-class  article,  and  if  it 
is  musty,  or  there  is  anything  bad  about  it,  we  send  it  back,  do  not  re- 
ceive it.  Hominy  has  proved  to  be  poor  several  times,  and  we  have 
always  sent  it  back  in  those  cases  and  had  good  in  its  place. 

Q.  How  liberally  do  you  distribute  potatoes  to  the  mess-table  ? — A. 
Every  day. 

Q.  Do  you  give  as  many  potatoes  as  they  want? — A.  Yes,  sir. 

Q.  A  Mr.  Johnson  states  that  "  a  solitary  potato  in  its  jacket,  about 
the  size  of  a  hen's  egg^  is  allotted  to  each  patient  at  dinner ;"  what  truth 
is  there  in  that? — A.  That  is  totally  untrue.  So  far  as  the  jacket  is  con- 
cerned, sometimes  the  potatoes  are  not  peeled;  they  are  sent  up  so  that 
they  crack  open  in  a  nice  condition.  We  do  not  propose  to  peel  them. 
They  keep  warm  better  when  we  send  them  to  the  wards  with  the  peel- 
ing on.  The  potatoes  are  always  of  good  quality;  and  if  they  want 
one  or  five,  they  get  them.  If  they  do  not  happen  to  have  enough,  the 
nurses  always  come  back  and  get  more.  There  is  no  question  at  all 
about  that. 

Q.  What  do  you  furnish  in  the  shape  of  tea  and  coffee  ? — A.  For  coffee* 
we  get  a  good  quality  of  Eio  coffee  and  buy  it  by  the  sack.  Of  tea,  we 
get  the  black  and  the  green  tea ;  sometimes  for  the  sick  we  have  the  tea 
green;  aud  that  is  bought  in  quantities  somewhat  according  to  the 
necessity ;  sometimes  we  buy  it  by  the  chest  and  sometimes  in  smaller 
quantities. 

Q.  How  about  the  quality? — A.  It  is  always  of  good  quality. 
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Q.  Are  the  tea  and  coffee  well  made  ? — A.  The  tea  and  coffee  are  well 
made.    The  coffee  is  half  a  pound  to  the  gallon. 

Q.  Can  you  estimate  the  cost  of  the  provision  of  each  person  a 
day! — A.  Iu  the  present  .year  the  amount  allowed  for  subsistence  is 
$1,500  a  mooth.  That  would  be  for  twelve  months  $18,000.  At  250 
patients  and  nurses,  which  the  hospital  averages,  that  allows  twenty 
cents  a  day  for  subsistence  per  head. 

Q.  Then  a  statement  that  the  cost  per  day  is  seven  cents  is  entirely 
erroneous,  is  it? — A.  Entirely  so. 

Q.  Who  handles  the  money  of  the  institution  that  is  expended  for 
provisions,  &c.f — A.  The  Secretary  of  the  Interior. 

Q.  Does  any  money  pass  through  your  hands  or  those  of  any  officer 
of  the  institution? — A.  Not  a  dollar. 

Q.  What  is  the  system  in  regard  to  it? — A.  I  have  the  vouchers  here 
and  can  show  you  just  exactly  how  the  whole  thing  is  done. 

Q.  Describe  it.— A.  I  make  the  purchases,  examine  the  goods,  and 
examine  the  bills  which  are  preseuted  for  the  goods.  I  then  send* 
each  month  a  statement  of  the  expenses  of  the  hospital  and  an  abstract 
of  each  man's  account  and  approve  it,  and  it  is  paid  at  the  Interior 
Department.  For  instance,  here  is  Mr.  Gait's  bill  for  flour  in  the  month 
of  February,  1877. 

By  Mr.  Eaton  : 

Q.  Mr.  Gait,  the  wholesale  dealer  ? — A.  Yes,  sir ;  W.  M.  Gait  &  Co. 

By  Mr.  Sabgent  : 

Q.  William  M.  Gait  &  Co.  furnish  you  flour.  Here  I  see  in  the  voucher 
yon  have  just  handed  me  three  items,  one  $136,  one  $133,  and  one  $58, 
making  in  all,  $327,  February  28,1877.  Was  the  flour  comprised  in 
these  items  bought  at  the  lowest  market-price  ? — A.  At  the  lowest  mar- 
ket-price. The  way  that  is  done  is  this :  He  comes  every  month  and  tells 
me  what  he  will  furnish  flour  the  next  month  for,  and  I  then  go  down  to 
Barbour  &  Hamilton  and  several  of  the  other  wholesale  dealers  and  find 
out  what  they  will  furnish  it  for.  Sometimes  I  go  before  I  see  him, 
sometimes  afterward,  but  before  1  give  him  an  answer.  Then,  after  I 
have  found  out  what  the  probabilities  are  for  flour  for  that  month,  I  say 
to  Mr.  Gait,  "  I  will  take  your  flour,"  or  not ;  but  as  a  general  rule  I  have 
taken  it  from  him  because  be  has  dealt  square  according  to  the  market. 

Q.  Has  there  been  any  understanding  between  him  and  you  that  a 
larger  price  should  be  charged  than  the  market  allowed  in  order  that  you 
might  make  a  profit  from  it  ?— A.  No,  sir. 

By  Mr.  Eaton  : 

Q.  Or  that  you  and  be  might  divide? — A.  No  talk  of  the  kind.  There 
is  nothing  of  the  kind. 

By  Mr.  Sabgent  : 

Q.  There  could  be  nothiug  of  the  kind  without  dishonorable  conduct 
on  the  part  of  Gait  &  Co.  ? — A.  Certainly  not. 

Q.  They  are  large  and  reputable  dealers,  are  they  not? — A.  Yes,  sir; 
the  largest  flour  dealers  in  the  city. 

Q.  Is  that  the  general  course  of  your  dealing  with  other  dealers  ? — A. 
Yes,  sir. 

Q.  This  bill,  being  so  certified  by  you  as  correct,  goes  to  the  Secretary 
of  the  Interior  ? — A.  Yes,  sir ;  and  the  disbursing  officer  of  the  Interior 
Department  pays  it ;  and  there  is  a  receipt  attached  to  it,  which  is  not 
filled  out  on  this.    My  clerk  fills  out  this  receipt,  "Received  from  R. 
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Joseph,  disbursing  officer,  the  above  amount,"  and  then  they  sign  a  da- 
plicate.  They  sign  these  vouchers  in  duplicate.  I  keep  one  and  they 
collect  their  pay  on  the  other,  and  that  other  is  kept  in  the  Interior  De- 
partment. 

Q.  These  accounts  are  subsequently  audited,  according  to  the  usual 
course  of  business  in  the  Treasury? — A.  I  do  not  know  what  becomes 
of  them.    That  is  the  end  of  my  knowledge  of  them. 

Q.  What  is  your  compensation  at  the  hospital  ! — A.  The  first  two 
years  and  a  half  it  was  $200  a  month.  Under  the  present  arrangement 
the  law  itemized  the  expenditures,  so  that  it  is  ouly  $1,400  a  year  the 
present  year. 

Q.  Do  you  receive  any  compensation  from  the  Howard  University!— 
A.  Nothing  at  all. 

Q.  Tbi8  is  all  the  compensation  you  receive  for  your  services! — A 
Yes,  sir. 

Q.  You  give  your  time  to  this  hospital  ? — A.  I  give  my  whole  time  to 
*  the  hospital.     • 

Bv  Mr.  Baton  : 

Q.  Have  you  no  outside  practice  at  all  ? — A.  Occasionally  I  have  a 
few  old  friends  who  come  and  I  attend  them,  but  it  does  not  amount  to 
anything  hardly. 

By  Mr.  Sargent  : 

Q.  You  are  there  at  the  hospital  every  day  ! — A.  Every  day  unless 
when  I  have  been  sick,  and  that  has  been  but  a  few  times  ever  since  I 
have  been  there. 

Q.  How  many  hours  are  you  there  ! — A.  I  am  there  from  nine  o'clock 
till  four  or  five  generally,  sometimes  in  the  night,  and  Sundays  the 
same. 

Q.  Do  you  visit  all  parts  of  the  hospital  every  day  !— A.  No,  sir. 

Q.  What  is  your  course  in  reference  to  that  matter  ! — A.  I  visit  and 
have  the  charge  of  two  wards,  the  two  sick  female  wards.  I  visit  them 
every  day  and  prescribe  for  them  ;  enter  all  my  prescriptions  in  a  book 
which  is  there  to  be  seen;  and  then,  if  there  is  any  important  casein 
any  of  the  other  wards,  I  go  and  see  that  case;  and  if  there  is  anything 
that  seems  to  require  my  attention  in  any  other  part  of  the  hospital,  I 
go  to  it.  I  go  to  the  cook-room  and  to  the  engine-room  every  day.  On 
Saturdays  I  make  a  thorough  inspection  of  the  hospital  with  the 
other  physicians.  We  all  go  at  twelve  o'clock  or  one  o'clock,  the  same 
as  we  did  the  other  day  when  you  were  there,  through  the  whole  of  the 
hospital,  look  at  everything — water-closets,  and  beds,  and  everything  in 
the  hospital  entirely — every  Saturday,  and  there  has  been  no  let-up  on 
that  since  I  have  been  there. 

Q.  What  has  been  your  education  and  experience  or  practice  as  a 
physician  ! — A.  I  graduated  from  the  Maine  Medical  College  in  1838, 
practiced  in  the  city  of  Gardiner,  State  of  Maine,  till  the  war  broke  out, 
and  then  I  went  into  the  Army,  and  was  first  a  regimental  surgeon  and 
then  a  surgeon  of  volunteers,  and  was  assigned  to  duty  in  various  parts 
of  the  Army.  I  had  .charge  of  Lincoln  Hospital,  in  this  city,  one  of  the 
largest  hospitals  at  the  time  in  the  city.  The  Surgeon-General,  at  the 
time  of  the  battle  of  Gettysburg,  told  me  he  wanted  experienced  men 
in  the  field,  and  wanted  me  to  go  up  to  Gettysburg,  which  I  did ;  and 
I  took  charge  of  hospitals  in  the  Cumberland  Valley  under  Dr.  King. 
I  then  went  from  there  to  Saint  Louis,  and  was  superintendent  of  hos- 
pitals in  the  vicinity  of  Saint  Louis  under  Dr.  Mills,  who  was  afterward 
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medical  inspector-general  of  the  Army.  I  have  a  letter  from  him,  by 
the  way.  Then  I  went  to  Annapolis  and  had  charge  of  Saint  John's 
College  Hospital  from  that  time  till  the  war  terminated,  and  at  the 
same  time  I  was  on  the  board  of  examiners  for  officers.  There  were 
two  boards  in  the  country,  one  at  Cincinnati  and  one  at  Annapolis, 
for  the  examination  of  officers  to  return  to  hospital,  to  be  sent  to  the 
field,  or  .to  be  discharged,  and  I  performed  the  duty  of  medical  officer 
on  the  board  in  the  summer  at  the  same  time  that  I  had  charge  of  Saint 
John's  College  Hospital.  That  was  at  the  end  of  the  war.  Then  the 
hospital  was  broken  up.  The  first  two  years  I  was  in  the  field.  I  was 
at  the  battle  of  Antietam. 

Q.  From  the  time  you  were  relieved  from  duty  until  you  took  charge 
of  this  hospital,  what  were  you  doing? — A.  I  was  at  home  in  the  State 
of  Maine,  in  poor  health,  but  I  was  engaged  in  various  matters.  I  was 
in  the  legislature  there  a  couple  of  winters,  and  I  was  practicing  some- 
what, as  far  as  my  health  would  admit,  and  doing  some  little  city  busi- 
ness and  things  of  that  sort. 

Q.  1  understand  you  to  say  that  the  cooks  who  have  cooked  during 
the  last  three  months  at  the  hospital,  you  fouud  there  and  have  kept 
on  I — A.  Yes,  sir. 

Q.  Are  they  as  good  cooks  as  are  ordinarily  employed  in  the  large 
hospitals  with  which  you  have  been  connected? — A.*  Yes,  sir.  They 
are  as  good  cooks  as  we  generally  find  in  that  class  of  hospitals. 

Q.  It  has  been  alleged  that  the  bath-rooms  and  water  closets  attached 
to  the  male  wards  of  the  hospital  are  kept  in  an  offensive  condition. 
What  is  the  fact  in  reference  to  that  ? — A.  The  fact  is  that  it  is  not  true 
«o  far  as  I  know.  The  physicians  in  charge  of  the  wards  have  instruc- 
tions to  keep  their  wards  in  good  condition,  and  they  are  competent 
persons  to  do  so.  The  nurses  are  instructed  to  clean  their  water-closets 
every  morning  and  to  sweep  their  wards,  to  wash  them  twice  a  week, 
all  of  which  is  done,  and  the  nurses  are  competent  to  do  it;  they  say 
they  do  it,  and  whenever  I  go  into  the  wards  I  find  such  things  are  done. 

Q.  Are  the  slops  emptied  into  the  bath-tubs! — A.  No,  sir. 

By  Mr.  Allison  : 

Q.  Does  the  water  system  of  the  city  extend  there? — A.  The  water 
is  pumped  up  by  the  steam-engine  into  a  large  tank  and  flows  iuto 
each  ward  freely.    There  is  plenty  of  water. 

By  Mr.  Sargent  : 

Q.  Are  the  utensils  used  by  the  cooks  washed  in  the  wash-tubs? — A. 
No,  sir;  there  is  an  iron  sink  for  that  use. 
Q.  Is  it  used  for  that  purpose? — A.  It  is  used  for  that  purpose. 

By  Mr.  Baton  : 

Q.  As  you  do  riot  examine  but  once  a  week,  you  cannot  speak  abso- 
lutely of  your  own  knowledge  in  regard  to  that  matter? — A.  I  guarded 
that  by  saying  that  when  I  go  there  I  find  such  things  have  been  done. 

By  Mr.  Sargent  : 

Q.  You  have  some  idiotic  patients,  and  other  persons  perhaps  of  not 
entirely  sound  mental  condition.  Are  such  persons  very  cleanly  about 
water-closets  and  bathrooms? — A.  They  require  most  careful  watching. 
They  are  filthy  from  the  very  nature  of  their  infirmities,  and  it  requires 
that  they  shall  be  carefully  watched  in  that  respect.  Some  of  them 
even  would  soil  themselves  if  they  were  not  watched  in  the  beds.  That, 
of  course,  occurs  among  sick  people. 
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Q.  An  accident  cf  that  kind  occurring  your  general  rales  are  designed 
to  prevent  if  possible  ? — A.  Yes,  sir. 

Q.  Bat  it  sometimes  happens! — A.  We  have  rubber  clothes  to  place 
under  the  bed  whenever  we  suspect  that  anything  of  that  kind  is  going 
to  take  place,  so  as  to  protect  the  bed  and  protect  the  patient. 

Q.  You  use  all  the  precautions  that  you  can  to  prevent  defilement  of 
the  beds,  the  water  closets,  or  bath-rooms? — A.  Tea,  sir;  all  the  pre- 
cautions that  can  be  used. 

Q.  It  is  alleged  against  you  that  "  the  furniture,  fixtures,  and  uten- 
sils of  the  wards  are  uncomfortable,  dilapidated,  mean,  and  unsuited  to 
the  service."  Has  Congress  made  any  appropriation  to  refurnish  the 
hospital  f — A.  Not  a  dollar. 

Q.  What  furniture  have  you,  and  what  is  its  condition  T — A.  We 
have  the  ordinary  iron  bedstead  of  the  Army.  We  have  straw  sacks 
and  hair  matresses,  and  ordinary  sheets  and  blaukets  and  coverlids — 
all  of  good  quality.  Of  course  the  iron  bedsteads  are  as  good  as  they 
ever  were.  We  also  have  chairs  and  benches  and  tables  in  the  wards. 
We  have  a  table  for  every  two  beds. 

Q.  Where  did  this  furniture  originally  come  from  !  Do  you  know  of 
your  own  knowledge  ? — A.  I  do  not  know ;  I  found  it  there. 

Q.  You  use  such  furniture  as  the  government  furnished  you  at  the 
time  you  went  there,  and  no  appropriations  have  been  made  by  Con- 
gress for  any  other  ? — A.  I  use  just  the  same  as  I  found  there,  and  I 
never  had  any  means  to  buy  new.  I  have  replaced  chairs  frequently 
when  they  got  worn  out,  from  the  miscellaneous  fund.  Then,  as  to 
matresses,  I  buy  ticking  and  have  the  hair  steamed  whenever  the  mat- 
resses get  soiled.  Sometimes  we  have  to  throw  away  matresses  when 
they  get  bloody  and  soiled  from  operations.  Then  we  are  obliged  to 
have  them  condemned.  The  ticking  and  the  hair  I  have  put  into  the 
8 team- box  aud  had  them  steamed  and  reworked  up  into  new  matresses* 
We  make  our  own  matresses  in  that  way. 

Q.  You  do  what  you  can  with  such  furniture  and  material  as  the  Gov- 
ernment furnishes  you? — A.  Yes,  sir;  we  make  the  best  of  it. 

Q.  Is  it  ordinarily  comfortable  and  adapted  to  the  use? — A.  It  is  or- 
dinarily comfortable  and  adapted  to  that  class  of  hospital. 

Q.  Are  "the  beds  and  bedding  and  the  wainscoting  of  the  walls  in- 
fested with  vermin"? — A.  Occasionally  water-bugs  get  into  the  wain- 
scoting, and  occasionally  there  will  be  vermin  brought  in  by  patients. 
The  patients  come  from  the  lowest  grades  of  society,  and  a  great  many 
of  them  are  in  a  very  filthy  condition  when  they  come  in ;  they  bring  in  ver- 
min. Our  rule  is,  and  I  think  it  is  very  strictly  carried  out,  to  take  the 
patient,  under  such  circumstances,  and  cut  his  hair  off  close  to  the  scalp, 
in  order  to  remove  all  the  vermin  from  the  head,  and  put  on  ointment  to 
keep  them  from  returning  or  to  kill  the  nits,  and  theu  to  have  the  patient 
thoroughly  washed  and  put  on  the  hospital  clothing;  and  his  own 
clothing,  if  filthy  and  bad,  not  worth  washing,  is  burned  up ;  if  it  is 
worth  washing,  it  is  sent  to  the  wash-house,  put  under  steam,  and 
thoroughly  cleansed. 

Q.  Do  you  use  efforts  to  keep  down  vermin  in  the  hospital  ? — A.  We 
use  the  exterminator  very  frequently  for  the  purpose  of  destroying  these 
water-bugs  or  roaches,  as  they  are  sometimes  called,  aud  keep  them 
down  reasonably.  I  do  not  know  what  better  term  to  use  than  that. 
They  are  pretty  troublesome. 

Q.  Does  any  other  vermin  than  the  water-bug  infest  the  hospital  to 
any  degree  f — A.  No,  sir. 
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Q.  This  water-bag  or  roach  is  what  is  found  in  the  private  houses  of 
this  city  ? — A.  Yes,  sir. 

Q.  You  use  the  same  means  they  do  in  private  houses  to  get  rid  of 
them  ! — A.  Just  the  same  as  I  use  in  my  own  house. 

Q.  Do  you  have  auy  consumptive  or  asthmatic  patients  ? — A.  Yes, 
sir. 

Q.  Where  are  they  put  in  the  hospital  ? — A.  They  are  in  the  general 
wards,  care  being  taken  not  to  have  too  many  of  them  in  connection 
with  each  other,  so  as  to  injnre  the  moral  condition  of  each  other. 

Q.  What  effect  does  their  being  in  the  wards  have  upon  other  pa- 
tients ? — A.  No  serious  effect. 

Q.  Does  their  coughing  deprive  them  of  sleep  or  disturb  their  rest  at 
night? — A.  Sometimes  it  might,  as  would  he  natural. 

Q.  Is  there  any  remedy  for  that  with  the  materials  at  your  hand  ? — 
A.  The  remedy  is  that  when  a  patient  has  a  bad  cough  we  try  to  allay 
it  with  medicines,  aud  do  so  as  far  forth  as  the  medicines  are  adapted  to 
the  purpose. 

Q.  Is  it  possible  for  you  to  isolate  them  from  the  others  ? — A.  No, 
sir. 

Q.  Why  not?  Why  can  you  not  assign  them  to  private  rooms  ? — A. 
The  expense  of  doing  so  would  be  greater  than  it  seems  to  me  is*con- 
templated  by  the  appropriation.  Nurses  would  have  to  be  supplied  for 
them,  aud  it  would  require  too  large  a  number  of  nurses. 

Q.  Have  you  not  the  means  to  do  it? — A.  We  have  not  the  means 
to  do  it. 

Q.  Are  there  man}7  of  this  class  of  consumptives  and  asthmatic  per- 
sons?— A.  There  are  not  a  great  many  asthmatics,  but  the  number  of 
consumptives  is  quite  large.  I  would  say  here  that  among  the  con- 
sumptive |>atients  there  is  only  now  and  theu  a  case  that  is  at  all  an- 
noying. As  a  general  rule  the  consumptive  patients  sleep  quietly  in 
certain  stages  of  tbe  disease ;  but,  of  course,  they  cough  more  or  less. 

Q.  A  statement  has  been  made  that  you  allow  private  persons  to 
keep  cows  on  the  hospital  premises  at  government  expense.  What  is 
the  truth  in  regard  to  that  ? — A.  It  is  not  true.  There  has  no  cow  ever 
been  kept  on  the  hospital  premises  at  government  expense.  Tbe  as- 
sistant surgeon  has  kept  a  cow  in  the  lower  yard,  aud  fed  it  himself. 
It  has  been  there  for  the  convenience  of  keepiug  it.  That  is  all.  He 
has  bad  tbe  opportunity  to  keep  it  there. 

Q.  Merely  using  the  inclosure? — A.  Using  the  inclosure;  that  is  to 
say,  there  is  a  good  deal  of  waste  land  where  this  cow  runs,  and  she 
goes  under  the  shed  at  nights,  but  gets  nothing  from  the  government 
at  all. 

Q.  Is  there  more  tbau  one  ? — A.  No,  sir.  Dr.  Purvis  will  answer  for 
himself  as  to  that.  He  had  a  cow  there  a  little  while,  but  it  was  for  a 
short  time  aud  under  the  same  circumstances. 

Q.  No  one  of  them  has  been  of  auy  charge  to  the  government  in  any 
way  ? — A.  No,  sir.  I  asked  the  hostler  and  those  who  had  charge  of  the 
feed,  and  they  told  me  the  parties  furnished  their  own  feed.  There  was 
no  feed  furnished  by  the  government. 

Q.  How  do  you  get  milk  for  the  hospital? — A.  I  purchase  it  from  par- 
ties who  bring  it  there,  at  a  specific  price  for  each  mouth. 

Q.  What  do  you  pay  per  gallon  for  milk  ? — A.  At  the  present  time  we 
pay  30  cents.  I  have  paid  as  high  as  38  cents,  and  1  think  as  high  as 
40  cents,  since  I  have  been  there. 

Q.  And  how  low? — A.  In  January,  1877, 1  paid  40  cents;  that  was  a 
year  ago.     I  think  when  I  went  there  I  found  the  price  was  50  cents, 
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and  I  continued  it  for  a  while.  I  have  been  gradually  reducing  it  until 
it  is  now  down  to  30  cents.  I  get  a  good  quality.  I  test  it  by  the  taste 
aud  also  by  the  lactometer. 

Q.  The  milk  of  about  how  many  cows  do  you  use  for  the  whole  hos- 
pital, do  you  think  ! — A.  I  am  using  now  ten  gallons  a  day.  1  have 
used  as  high  as  thirteen  gallons  a  day,  and  as  low,  perhaps,  as  seven, 
depending  upon  the  character  of  the  diseases  of  the  patients.  Some- 
times we  have  a  class  of  patients  who  require  more  milk,  and  the  way 
that  is  done  is  that  the  physicians  order  the  amount  of  milk  in  any  ward 
which  they  want  the  patients  to  have,  and  if  it  falls  a  little  short  for 
two  or  three  days  I  order  an  increase  in  the  supply  of  milk,  and  if  I 
find  the  milk  is  a  little  more  than  I  want,  it  is  diminished.  It  varies 
from  week  to  week. 

Q.  Is  that  a  low  price  for  milk  that  you  are  now  paying? — A.  It  is, I 
should  say,  about  a  fair  price  for  a  good  article. 

Q.  It  is  alleged  that  you  "  permit  the  Howard  University  and  the 
Howard  mansion  to  be  supplied  with  water  at  government  expense."  Is 
the  Howard,  mansion  supplied  with  water! — A.  I  will  show  you  with 
regard  to  that.  The  lease  of  the  hospital  property  from  the  Howard 
University  has  a  clause  in  it  which  makes  it  obligatory  upon  us  to  pump 
water  one  hour  a  day  to  the  main  building.  What  buildings  receive 
it  from  that  I  do  not  know.  There  is  a  large  tank  in  tbe  main  building 
of  the  Howard  University,  aud  there  is  a  clause  in  the  lease  which 
requires  that  we  should  pump  it  there  one  hour  a  day  with  the  engine, 
and  that  has  been  done. 

By  Mr.  Eaton  : 

Q.  As  part  of  the  rent ! — A.  Yes,  sir ;  it  is  part  of  the  rent.  It  will 
be  understood,  of  course,  that  the  university  own  the  engines,  and  we 
rent  them  and  furnish  the  fuel. 

By  Mr.  Sargent  : 

Q.  The  stipulation  in  the  lease  is — 

"4th.  To  put  the  engine  in  said  hospital  in  good  repair  and  direct  the 
use  of  the  same  one  hour  per  day  (Sundays  excepted)  for  pumping  water 
to  the  main  building  of  the  said  Howard  University." 

That  is  a  contract  in  the  lease  between  the  university  and  the  govern- 
ment, executed  on  the  part  of  the  government  by  u  Gk  S.  Palmer,  surgeon 
in  chief  Freedmen's  Hospital,  for  Interior  Department  of  the  United 
States."  This  is  the  lease  which  is  still  operating,  is  it  !  Has  it  been 
varied  in  any  way  ! — A.  It  has  never  been  varied  until  the  present  day. 
The  present  fiscal  year  the  bill  making  the  appropriation  required  that 
there  should  be  only  $2)000  paid  for  rent,  instead  of  $4,000. 

Q.  Congress  appropriated  but  $2,000! — A.  Yes,  sir;  that  is  all. 

Q.  Otherwise  tbe  lease  remains  as  originally  made? — A.  Yes,  sir. 

Q.  The  Freedmen's  Hospital  is  the  tenant  of  the  Howard  University! — 
A.  Yes,  sir. 

Q.  And  under  this  lease,  which  is  dated  in  1875,  this  pumping  is 
done  ? — A.  Yes,  sir. 

Q.  You  pump  one  hour  a  day  into  that  tank! — A.  Yes,  sir. 

Q.  And  they  use  the  water  as  they  see  fit ! — A.  Yes,  sir. 

Q.  You  never  pump  more  than  an  hour  aday! — A.  No,sir.  Sometimes 
when  the  pump  is  not  in  good  order  the  engineer  makes  up  by  pumping  a 
few  minutes  over,  so  as  to  do  what  is  required  to  be  done  in  the  hour 
when  the  pump  is  in  good  condition. 

Q.  Do  you  know  what  the  cost  per  day  is  of  that  pumping! — A,  The 
coat  per  day  is  estimated  from  100  to  200  pounds  of  coal,  aud  the  coal  is 
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worth  from  25  to  30  cents  a  hundred.    This  present  year  it  is  worth 
about  25  cents  a  hundred,  and  in  former  years  it  has  been  about  30  cents* 
It  is  cheaper  this  year. 
Q.  Then  it  costs  about  40  or  60  cents  a  day! — A.  Yes,  sir. 

By  Mr.  Allison  : 

Q.  That  is,  it  costs  that  much  to  comply  with  this  lease? — A.  Yes* 
sir.  I  think  I  have  put  the  cost  pretty  large.  In  regard  to  that,  it 
takes  a  certain  amount  of  coal  and  wood  to  get  up  the  steam  which  is 
necessary  for  the  hospital  purposes,  and  also  it  takes  another  amount 
of  coal  to  do  the  work  necessary  for  the  hospital.  When  the  steam  is 
up,  and  it  becomes  time  to  use  the  pump  for  the  university,  it  does  not 
require  over  100  pounds  of  coal  in  a  day  to  run  it  through  that  hour 
that  the  steam  is  up.  We  are  also  compelled  to  pay  bur  engineer  just 
the  same.  The  pump  belongs  to  them,  and  it  costs  the  amount  of  coal 
which  is  consumed  in  that  hour,  after  the  steam  is  up. 

By  Mr.  Eaton  : 

Q.  You  think  it  would  not  be  over  a  quarter  of  a  dollar  a  day  f — A. 
I  calculate  about  20  cents  a  day. 

By  Mr.  Allison  : 

Q.  It  is  necessary  to  have  this  engine  in  operation  every  day  f — A. 
Every  day  for  hospital  purposes. 

Q.  How  many  hours  a  day  is  it  used  for  hospital  purposes  ? — A.  The 
engineer  reports  about  nine,  but  it  is  not  used  all  the  time  for  that. 
He  pumps  his  tank  full ;  he  washes,  and  saws  wood,  and  cooks.  There 
is  some  steam  used  in  cooking.  We  keep  up  a  gentle  steam  perhaps 
from  seven  to  nine  hours,  low-pressure  steam. 

By  Mr.  Sargent  : 

Q.  It  is  alleged  that  you  have  abrogated  the  custom  of  employing  a 
night  nurse  for  each  ward,  and  compel  one  man  during  the  night  to  take 
charge  of  two  wards  containing  at  least  sixty  patients,  and  also  to  at- 
tend to  four  fires  in  cold  weather,  which  it  is  alleged  are  "  onerous  duties 
and  cannot  properly  be  discharged  by  a  single  individual."  Please  state 
the  facts  in  regard  to  that. — A.  The  fact  in  regard  to  that  is  that  I  kept 
the  same  nurses  during  the  duty  in  those  two  wards  that  I  found  theret 
and  therefore  I  did  not  abrogate  the  custom.  The  nurse  is  assisted 
always  by  convalescent  patients,  which  is  the  custom  in  free  hospitals 
like  that,  and  they  do  assist  him.  Whenever  any  emergency  arises  the 
nurse  is  assisted  by  convalescent  patients,  and  if  he  ever  complains  and 
wants  assistance  he  can  get  it.  Dr.  Purvis  has  charge  of  those  wards 
and  he  can  give  you  the  details  in  that  respect. 

Q.  Are  the  patients  under  that  system  sufficiently  taken  care  of  day 
and  night? — A.  They  are  sufficiently  taken  care  of  day  and  night. 

Q.  Do  you  keep  a  light  in  the  wards  at  uightf — A.  We  keep  a  small 
taper-light  burning. 

Q.  And  is  the  nurse  in  the  ward  awake  at  night  looking  after  the 
comforts  and  necessities  of  the  patients? — A.  Always. 

Q.  Can  any  person  in  distress  call  out  for  help  without  getting  it 
under  this  system  I — A.  Never. 

Q.  What  is  your  custom,  where  a  person  dies  in  the  hospital,  about 
removing  the  body  to  the  dead-house  T  How  soon  after  he  dies  is  the 
corpse  removed ! — A.  As  soon  as  convenient  after  death  takes  place. 
The  order  is  to  put  a  screen  around  a  person  who  is  apparently  dying  or 
goiug  to  die  soon,  and  after  the  person  dies  the  body  is  dressed  on  the 
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bed  where  he  dies,  and  then  is  taken  by  two  men,  on  a  stretcher,  to  the 
dead-house. 

Q.  Is  that  done  decently  and  in  order  f — A.  Done  decently  and  in 
order.  The  instructions  are  always  to  do  so. 
-  Q.  Do  you  find  that  the  appropriation  of  $40,000  this  year  aud  $45,000 
last  year  is  necessarily  expended  in  the  management  and  care  of  the 
hospital  ? — A.  Yes,  sir,  it  is  required ;  and  I  have  to  be  careful  about 
recommending  patients  to  the  Secretary,  in  order  not  to  get  in  too  many 
so  as  to  overrun  the  different  items  of  appropriation. 

Q.  Is  the  hospital  sustained  solely  by  Congressional  appropria- 
tions f — A.  Entirely. 

By  Mr.  Allison  : 

•  

Q.  The  patients  who  go  there  do  not  payf — A.  They  pay  nothing. 
One  case,  I  will  remark,  has  occurred  since  the  former  examination.  A 
man  came  in;  and  after  he  had  been  there  I  found  he  was  able  to 
pay.  I  allowed  him  to  pay  ten  dollars,  which  is  ready  to  be  turned  into 
the  Interior  Department  when  the  proper  time  comes. 

Q.  Is  that  the  only  case  ? — A.  The  only  case  where  any  man  has  ever 
paid.  The  man  came  with  a  cancer  on  his  lip.  I  think  he  is  employed 
about  the  Capitol  now.  We  removed  the  cancer  and  kept  him  there 
about  two  weeks  and  I  told  him  he  might  pay.  He  seemed  able  to  pay. 
That  was  the  only  case.  Then,  with  regard  to  certain  other  cases,  I 
would  say  that  while  the  hospital  was  under  the  care  of  the  Secretary 
of  War  persons  from  the  District  were  admitted  to  the  hospital  on  the 
•condition  of  paying  sixty  cents  a  day,  and  the  District  poor  were  at  one 
time  all  quartered  there,  or  at  least  a  large  number  of  them.  That 
accumulated  quite  a  little  fund,  which  fund  has  laid  to  the  credit  of  the 
hospital  ever  since  as  a  hospital  fund. 

Q.  Where  ! — A.  In  the  Interior  Department. 

Q.  How  is  it  used  f — A.  I  draw  upon  it  occasionally  whenever  there 
is  any  emergency  and  the  regular  fund  does  not  seem  to  be  sufficient  to 
meet  the  current  expenses.  I  have  drawn  on  it  about  three  times,  I 
think ;  once  for  coal  for  the  whole  year,  and  last  year  for  certain  articles 
of  clothing,  and  this  year  for  the  payment  of  the  additional  surgeon  not 
provided  for  in  the  appropriation. 

By  Mr.  Sargent  : 

Q.  How  many  surgeons  are  provided  for  in  the  appropriation  f — A. 
Two. 

By  Mr.  Allison  : 

Q.  What  is  the  amount  of  this  fund  ! — A.  I  do  not  know  officially; 
but  I  have  a  private  memorandum  of  it,  and  I  think  it  is  about  four  or 
five  thousand  dollars. 

Q.  You  say  you  draw  upon  it  t — A.  Yes  sir. 

Q.  That  is.  of  course,  a  draft  subject  to  the  approval  of  the  Secretary 
of  the  Interior! — A.  Yes,  sir  I  draw  upon  the  Secretary  of  the  inte- 
rior just  the  same  as  I  draw  the  other,  only  I  mark  it  "  Hospital  fund," 
and  it  is  paid  just  the  same. 

Q.  Is  it  paid  as  a  matter  of  course,  or  is  it  paid  if  the  Secretary  of 
the  Interior  approves  your  views  about  it? — A.  It  must  be  on  the 
approval  of  my  views,  of  course.  1  know  nothing  about  it  further 
than  that.  I  never  have  anything  to  do  with  a  voucher  after  I  approve 
it.  The  fund  was  transferred  by  the  Surgeon-General  to  the  Interior 
Department.  It  accumulated,  most  of  it,  before  four  or  five  years  ago: 
bat  since  I  have  been  there  there  have  been  but  few  patients  admitted 
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from  the  city.  Whenever  those  patients  were  admitted  by  order  of  the 
Commissioners,  I  would  make  oat  at  the  end  of  the  month  a  list  of  their 
Dames  and  send  it  down,  aud  the  time  they  were  there,  and  they  would 
give  me  a  warrant  for  the  amount.  That  warrant  I  would  turn  into  the 
Interior  Department.  I  do  not  handle  the  money  at  all  myself.  Mr. 
Butler  has  also  sent  persons  there — I  found  that  custom  existing — per- 
sons here  waiting  who  belonged  to  the  National  Soldiers'  Home.  They 
would  be  here  waiting  for  a  day  or  two,  sometimes  a  week.  About  once 
a  quarter  I  would  send  a  bill  for  the  amount  the  board  of  those  patients 
came  to.  Finally  we  got  it  down  to  40  cents,  and  those  bills  are  paid 
by  a  draft,  which  I  turn  over  to  the  Secretary  of  the  Interior  always, 
and  that  goes  to  make  up  this  hospital  fund. 

By  Mr.  Sargent  : 

Q.  That  is  what  you  call  the  reserved  hospital  fund  f — A.  Dr.  Purvis 
was  in  the  hospital  before  I  was,  and  knows  more  about  what  took 
place  early  than  I  do. 

Q.  Have  any  lunatics  or  idiots  been  admitted  since  you  went  there? — 
A.  No,  sir. 

Q.  Those  who  are  there  you  found  there  ? — A.  Yes,  sir. 

Q.  What  is  the  treatment  of  those?  Are  they  treated  as  patients  in 
charge  of  nurses? — A.  Yes,  sir;  they  are  treated  as  patients  in  charge 
of  nurses  and  watched  carefully. 

Q.  Is  there  any  violence  necessary  toward  them  or  is  it  used  ? — A, 
No,  sir;  no  violence  is  necessary.  Sometimes  they  are  obliged  to  be 
restrained  on  account  of  tearing  their  clothes.  They  have  sometimes  to 
be  held  or,  in  a  few  instances,  tbeir  hands  have  been  tied  for  a  while 
during  the  daytime. 

Q.  Do  they  have  the  same  food  as  others  ?— A.  The  same  food.  It  is 
carried  to  them  on  trays ;  served  to  them  the  same,  excepting  that  they 
have  tin  ware  instead  of  delf,  because  they  wojild  break  it. 

Q.  Have  you  any  power  to  discbarge  such  persons  without  the  order 
of  the  Secretary  of  the  Interior  or  his  approval  ? — A.  I  have  not. 

Q.  Is  there  any  institution  to  which  they  can  be  sent? — A.  Not  that 
I  know  of. 

Q.  You  have  some  lunatics  there,  persons  of  unsound  mind,  have 
you  not  ? — A.  Yes,  sir. 

Q.  Why  can  they  not  be  sent  to  the  Government  Insane  Asylum? — 
A.  They  were  persons  whose  insanity  occurred  before  they  came  into 
the  District,  and  there  is  a  provision  in  the  admission  of  persons  into 
the  insane  asylum  that  requires  persons  to  make  oath  that  their  disease 
came  upon  them  while  they  were  residents  of  the  District,  and  for  that 
reason  it  is  difficult  to  get  them  into  the  insane  asylum.  One,  before  I 
came,  was  sent  there  and  they  sent  her  back. 

Q.  What  connection  is  there  between  the  hospital  and  Howard  Uni- 
versity, so  far  as  the  employment  of  students  is  concerned?  Please 
explain  that  matter. — A.  The  medical  department  of  the  Howard  Univer- 
sity has  its  rooms  in  the  same  building  with  the  offices  of  the  hospital. 
Those  rooms  are  reserved  in  the  lease.  But  aside  from  that  they  are 
distinct  institutions.  They  are  distinct  institutions  any  way,  but  they 
have  their  rooms  in  the  same  building  with  the  hospital  offices.  It  is 
the  custom  to  appoint  medical  students  aud  allow  them  to  stay  in  the 
hospital — one,  or  two,  or  three,  as  the  case  may  be — and  assign  them  to 
certain  duties  in  the  hospital,  and  allow  them  to  live  there  as  compen- 
sation for  those  duties  that  they  do. 

Q.  Was  there  a  chaplain  of  the  hospital  when  you  went  there? — A. 
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There  was  a  chaplain  employed  in  the  hospital  when  I  went  there  who 
had  a  salary  of  $100  a  month,  an  (J  a  musician  at  a  salary  of  $8  a  month. 
Q.  With  board  alsof — A.  No,  sir,  without  board;  that  is,  they  had 
a  room  and  quarters  there,  fire  and  lights.  I  found  that  was  an  expense 
which  did  not  seem  to  be  needed.  The  people  did  not  want  that  kind  of 
service,  for  they  are  religiously  iuclined  always,  and  there  are  plenty 
of  volunteer  preachers,  both  from  inside  and  outside,  who  would  come 
there  and  do  service.  Besides  that,  in  order  to  secure  the  attendance 
of  some  one  all  the  time,  in  cases  of  christening  or  of  death,  I  have  ap- 
pointed two  theological  students  to  come  there  and  do  those  duties  for 
their  board  simply. 

By  Mr.  Allison: 
Q.  Without  pay? — A.  Without  pay,  except  their  board. 

By  Mr.  Sargent  : 

Q.  What  is  the  cost  of  their  board? — A.  At  first  I  paid  them  $25  per 
month  instead  of  $100,  but  finally  I  found  that  they  would  do  it  for 
nothing  but  their  board  simply.  Their  board  can  not  cost  over  $6  a 
month. 

Q.  So  that  by  that  arrangement  you  save  $94  to  the  government  on 
the  score  of  chaplains,  or  more,  per  month? — A.  Yes,  sir;  $102  a  month. 

Q.  Are  there  any  other  employes  of  the  hospital  who  are  medical 
students  and  who  receive  their  board  ? — A.  At  diflfereut  times  I  have 
assigned  to  duty  as  assistants  in  the  wards,  in  the  dispensary,  and  in 
the  carpenter- shop,  certain  medical  students  who  perform  those  duties, 
and  gave  them  their  board  for  the  duties  they  performed. 

Q.  Were  those  services  paid  for  before  your  time  ? — A.  They  were  in 
part  paid  for  before  my  time.  Medical  studeuts  have  been  assigned  to 
duties  in  the  wards  as  doing  expert  nursing  from  the  beginuing  of  the 
hospital,  I  think;  certainly  seven  or  eight  years. 

Q.  That  custom  you  find  for  the  benefit  of  the  institution  ? — A.  Yes, 
sir;  for  the  benefit  of  the  patients. 

Q.  Are  these  things  done  for  the  benefit  of  the  hospital  or  for  the 
benefit  of  the  school  ? — A.  They  are  done  for  the  benefit  of  the  patients. 
.  Q.  And  you  find  they  do  have  that  result? — A.  They  do  have  that 
result.    The  patients  are  better  cared  for. 

Q.  Can  you  find  any  cheaper  method  of  having  the  nurses,  the  car- 
penter, &c.,  thau  working  merely  for  their  board  ? — A.  No,  sir ;  it  is  a 
saving  to  the  government. 

Q.  Does  the  custom  exist  in  other  hospitals  f — A.  I  think  it  does  ;  I 
know  it  does. 

Q.  Would  it  cost  the  government  more  money  to  do  it  in  the  other 
way  ? — A.  Yes,  sir. 

Dr.  Charles  B.  Purvis  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  an  officer  of  the  Freedmen's  Hospital  ? — Answer* 
Yes,  sir. 

Q.  How  long  have  you  been  connected  with  it? — A.  Nearly  thirteen 
years.    It  will  be  thirteen  years  this  coming  June. 

Q.  In  what  capacity  ? — A.  I  have  been  ward  physician ;  or  house 
physician  now  they  term  me.  Originally  I  was  one  of  the  assisting 
physicians.    I  am  now  ward  physician. 

Q.  Have  you  been  acquainted  with  the  condition  of  the  hospital  dur- 
ing all  that  time? — A.  Yes,  sir. 


MANAGEMENT   OF   THE    FREEDMEN'S   HOSPITAL  17 

Q.  Have  you  been  there  all  the  time — every  day  ! — A.  Every  day  in 
all  that  time. 

Q.  Is  the  general  conduct  of  the  hospital  any  different  during  the 
last  three  months  from  what  it  was  the  two  years  previous  to  that? — A. 
No,  sir. 

Q.  Has  there  been  any  particular  difference  during  the  last  dozen 
years!  If  so,  state  what  those  differences  are. — A.  When  I  originally 
came  to  the  hospital  it  was  not  called  u  Freed  men's  Hospital";  it  was 
called  " Contraband  Gamp.9'  It  was  then  confined  chiefly  to  the  admis- 
sion of  contrabands,  as  they  were  then  called.  The  diet  for  them  was 
very  different  from  what  it  is  now.  The  government  nsed  to  issue  very 
rough  diet.  As  a  sample  illustration,  the  coffee  used  to  be  rye  coffee; 
but  after  it  was  transferred  to  the  Freedmen's  Bureau,  then  it  was  under 
the  control  of  the  medical  Director  of  the  District,  Director  Abbott,  now 
dead.  After  it  came  under  the  control  of  the  Freedmen's  Bureau  the 
ration  was  gradually  changed.  Even  then  it  was  a  rather  rough  ration. 
I  do  not  think  it  has  been  .very  much  changed,  however,  in  the  last  eight 
or  ten  years.    It  has  been  pretty  much  about  the  same,  I  think,  as  now. 

Q.  How  are  the  provisions  at  the  hospital  at  the  present  timet— A. 
They  are  excellent.    They  have  always  been  so  for  the  last  eight  years. 

Q.  Are  they  well  cooked! — A.  Yes,  sir;  one  of  my  duties  is  to  examine 
the  dinner,  which  I  do  every  day,  seldom  missing  a  day.  As  a  rule,  I 
do  it  every  day.  I  examine  the  food,  ail  of  it,  and  it  is  all  well  cooked; 
and  if  I  find  anything  that  does  not  meet  my  approval,  I  eall  the  atten- 
tion of  the  steward  to  it  immediately. 

Q.  Are  the  same  cooks  there  now  that  there  have  been  heretofore? — 
A.  Yes,  sir;  and  one  additional  cook.  Dr.  Palmer  employed  an  addi- 
tional cook  to  devote  herself  to  the  cooking  of  the  extra  diet. 

Q.  What  is  the  food  that  is  given  out?  We  have  had  a  description 
of  the  Saturday  dinner.  Give  us  a  description  of  some  other  day — any 
day. — A.  The  table  varies  a  little.  I  do  not  know  that  I  can  recall  it 
now.  We  have  on  Fridays  a  fish  dinner.  We  observe  the  custom  that 
is  observed  here  among  families.  We  have  mackerel ;  that  is  for  the 
mess-room.  There  is  a  difference  betweeu  the  mess-room  diet  and  the 
wards.  Those  in  the  wards  are  presumed  to  be  sick;  those  in  the 
mess-room  are  presumed  to  be  either  convalescent  or  old  people.  We 
have  on  Fridays  a  fish  dinner.  For  dinner  we  have  mackerel  and 
potatoes;  I  thiuk  soups;  and  we  have  bread  pudding  or  rice  pudding 
for  them. 

Q.  Are  the  mackerel  good  ? — A.  Excellent  mackerel. 

Q.  Do  you  stint  them  in  the  amount  of  potatoes  they  shall  have? — A. 
No,  sir.  Of  course,  we  issue  so  many  pounds  to  so  many  patients.  I 
think  for  the  mess-room,  seventy  pounds  of  potatoes  to  one  hundred 
persons.  We  weigh  everything  we  issue.  For  breakfast  we  have  cod- 
fish cooked  as  well.  We  have  in  addition  to  that  corn  bread.  A  great 
many  prefer  corn  bread.  We  have  corn  bread  in  addition  to  the  baker's 
bread.  The  diet  that  goes  to  the  sick  in  the  wards  varies  according  to 
the  judgment  of  the  physician  attending  the  ward.  A  great  many  per- 
sons in  my  wards  (and  I  kuow  it  is  the  snine  in  all  the  other  wards)  get 
egg  custards,  corn-starch,  beef  tea,  and  all  kinds  of  preserves  and  fruits. 
We  have  peaches  and  prunes  and  baked  apples  occasionally ;  stewed 
apples,  oatmeal  gruel,  sometimes  the  ordinary  Indian  mush.  Then  we 
give  steaks  to  a  great  mauy  persons;  it  depends euti rely  on  the  person. 
Sojne  I  confine  entirely  to  a  milk  diet.  They  have  their  tea  and  coffee — 
coffee  for  breakfast  and  tea  for  supper ;  some  few  persons  get  tea  for 
dinner.    That  is  a  special  order,  however. 

2  F  H 
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Q.  Is  it  any  part  of  your  duty  to  look  after  the  bath-rooms  and  water- 
closets? — A.  Yes,  sir;  I  inspect  them  every  morning.  All  my  wards 
are  scrubbed  every  Wednesday  and  every  Saturday.  On  my  beds  the 
sheeting— the  linen,  as  we  call  it — is  changed  every  Monday.  The  un- 
derwear of  the  patients  is  changed  every  Friday.  The  patients  are 
washed  every  Friday  ;  we  wash  them  ;  that  we  insist  upon.  It  almost 
creates  a  rebellion,  but  it  is  done.  We  do  not  let  a  man  wash 
himself;  our  nurses  wash  them.  We  do  not  wash  them  in  the  bath- 
rooms, however,  because  they  are  out  from  the  main  ward,  and  are  cold. 
We  have  tubs,  with  screens  around  the  patients,  and  wash  them  right 
alongside  the  stove.  -  My  practice  is,  the  moment  a  new  patient  comes 
in  to  have  him  washed  immediately,  unless  it  is  a  person  suffering  with 
pneumonia  or  something  that  washing  would  not  agree  with.  He  is 
in  only  a  few  minutes  when  he  is  washed. 

Q.  Are  the  bath-rooms  and  water-closets  kept  in  as  good  order  as 
possible  ! — A.  My  bath-rooms  and  water-closets  are  cleaned  every  morn- 
ing, and  my  nurses  have  cleaned  them  as  often  as  two  or  three  times  a 
day.  We  have  some  few  patients  who  soil  the  wards,  who  cannot  retain 
their  water,  and  we  scrub  the'floor  around  their  beds  every  day  and 
sometimes  oftener.  I  may  say  we  often  change  our  bed-clothing,  some- 
times three  or  four  times  a  day.  It  depends  upon  whether  a  man  soils 
his  bed  or  not. 

Q.  Is  the  hospital  infected  with  vermin  ? — A.  No,  sir.  These  water- 
bugs  are  vermiu,  to  be  sure,  but  they  are  harmless  creatures.  But  as  to 
otljer  vermin,  such  as  lice,  we  have  never  any.  Now  and  then  a  patient 
comes  in  with  some  bugs  on  him,  but  they  are  destroyed  almost  imme- 
diately. I  do  not  think  they  are  ever  carried  from  one  patient  to  another. 
In  fact  I  know  it. 

Q.  Are  persons  with  contagious  and  loathsome  disorders  mixed  up 
with  other  patients? — A.  No,  sir;  we  never  bave  any  contagious  per- 
sons admitted  to  the  hospital ;  but  we  have  men  suffering  from  syphilis, 
but  that  is  not  communicative  from  one  patient  to  another.  They  are 
kept  in  the  wards  with  the  others,  scattered  about ;  but  that  is  not  an 
infectious  disease  from  one  man  to  another.  Of  course,  each  man  has 
his  separate  bed,  and  in  such  cases  they  have  their  separate  basins  and 
separate  syringes  and  jseparate  sponges  and  such  things,  so  that  there 
is  no  communicating  disease  from  one  to  another.  It  never  has  hap- 
pened. 

Q.  Could  you  not  use  private  rooms  in  the  hospital  to  take  care  of 
those  persons  and  give  them  separate  attendance  ? — A.  That  class  of 
patients  would  not  need  it  any  way,  and  we  cannot  do  it,  because  it 
would  require  more  nurses  than  we  can  afford  to  employ.  In  my  ward, 
however,  there  is  a  room  attached  to  the  ward  where  iu  very  bad  cases, 
when  somebody  was  very  annoying,  we  have  placed  them  in  that  little 
room  and  taken  convalescent  patients  to  nurse  them.  That  is  quite  a 
common  thing  to  do ;  but,  as  for  a  separate  room  for  each  one  of  them, 
it  would  be  an  impossibility.  It  would  require  twenty  more  nurses. 
All  our  confinement  cases  are  in  private  rooms. 

Q.  Are  your  consumptive  or  asthmatic  patients  where  they  annoy 
others f — A.  No,  sir ;  they  are  in  the  same  wards  with  others ;  they  are 
scattered  about.  Wheu  a  man  gets  very  bad  we  remove  him  to  the  lit- 
tle rooms  at  the  end-  of  the  wards.  We  have  not  had  any  asthmatic 
cases  but  one.  We  now  and  then  have  one.  It  is  uot  a  very  common 
complaint. 

Q,  Do  the  generality  of  the  occupants  of  the  institution  seem  to  be 
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satisfied  with  its  management! — A.  Yes,  sir;  I  think  ninety  out  of  a 
hundred.    That  is  just  about  the  proportion. 

Q.  Do  they  make  complaints  to  the  physicians — a  great  proportion  of 
them! — A.  I  think  no  patients  complained  to  me  about  anything  prior 
to  the  investigation  of  last  fall.  Then  I  found  that  a  great  many,  who 
seemed  to  be  put  up  to  it,  asked  me  for  clothing,  and  complained  because 
I  would  not  grant  clothing.  Some  of  them  would  become  very  impu- 
dent, and  say,  "  Congress  has  appropriated  $3,500  for  clothing,  and  I 
have  a  right  to  have  it."  There  Vas  an  erroneous  impression  set  abroad 
by  those  who  got  up  the  investigation  that  every  man  who  once  came  in 
there  had  a  right  to  be  clothed  up  at  the  government  expense;  but  that 
appropriation,  as  we  understood  it,  meant  to  replace  sheets,  blanketing, 
&c,  and  to  buy  clothing  for  the  permanent  patients— the  freedmen  who 
were  left  as  wards  of  the  government.  I  do  issue  clothing  to  a  man 
where  he  is  absolutely  needy,  but  I  do  not  intend  to  gratify  their  wishes; 
I  only  mean  to  cover  nakedness  decently.  I  could  spend  •  the  whole 
appropriation  in  clothing  if  I  complied  with  their  wishes. 

Q.  You  find  this  $3,500  not  more  than  sufficient  to  carry  out  the 
objects  of  the  law  as  you  understood  them  !— A,  Hardly  that.  We  re- 
place bed-clothing. 

Q.  You  keep  the  patieuts  as  decently  clothed  as  you  can  with  the 
means  in  your  power  ? — A.  Yes,  sir.  In  po  other  hospitals  do  they  ever 
clothe  patients  brought  in  to  be  cured.  It  is  not  contemplated  in  any 
hospital.  We  aid  them.  We  find  a  person  without  shoes  or  clothes, 
we  give  them  to  him.  Our  books  will  show  it.  Each  person's  name  is 
recorded  and  the  clothing  issued  to  persons  is  put  down. 

Q.  Do  you  know  anything  about  the  keeping  of  cows  on  the  premises 
there  ? — A.  Yes,  sir.  A  year  ago  last  summer  I  had  a  cow  which  I  took 
for  a  debt  from  a  man  who  owed  me  money.  I  kept  it  for  a  fe\V  months. 
I  do  not  remember  now  just  how  many  months,  but  until  she  became 
fresh.  She  had  run  dry  when  I  got  her.  Then  I  sold  her.  Not  a  par- 
ticle of  food  was  ever  eaten  by  the  cow  at  government  expense.  I 
bought  my  feed,  some  of  it  in  the  market  and  the  rest  of  it  around  at 
the  feed-stores  in  the  neighborhood.  I  have  the  receipts  for  those  pur- 
chases.* My  colleague,  Dr.  Glennan,  keeps  his  cow,  and  I  have  often 
bought  feed  for  him.  In  fact  we  used  to  buy  feed  together.  Not  a 
morsel  of  feed  did  the  cows  eat  at  the  government  expense.  They  are 
kept  really  in  a  yard  that  does  not  belong  to  the  hospital ;  it  belongs  to 
private  parties,  but  they  do  not  use  it. 

Q.  What  is  the  custom  with  reference  to  night  nurses  to  each  ward, 
as  compared  with  those  formerly  employed  1 — A.  We  have  the  same 
number  of  nurses  in  the  ward  that  I  have  control  of  that  we  ever  had. 
I  have  one  night-nurse  who  takes  charge  of  my  ward  and  the  ward  below, 
and  that  has  been  the  custom  for,  I  should  say,  the  last  five  or  six  years. 
But  when  we  have  very  bad  cases  we  detail  some  of  the  convalescent 
patients  to  assist  him.  He  occasionally  has  complained  about  that;  but 
I  never  thought  he  was  very  hard- worked,  because  there  is  not  a  morning 
that  he  does  uot  get  up  and  dress  himself  and  go  out.  When  I  go  into 
the  hospital  he  is  gone,  and  is  away  all  day.  I  never  found  it  necessary 
to  employ  an  additional  nurse.    I  do  not  think  it  is  yet. 

Q.  Who  was  that  that  complained ;  the  nurse  1 — A.  He  has  occasion- 
ally complained  that  he  wanted  more  help;  but  I  found  that  he  went, 
out  every  moruing  to  visit,  showing  that  he  was  not  overworked. 

Q.  The  same  number  of  nurses  is  kept  there  that  was  kept  th#re  be- 
fore ? — A.  Yes,  sir. 
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By  Mr.  Allison  : 

Q.  What  is  this  man's  name  ? — A.  His  name  is  William  Brown.  He 
'is  a  very  good  nurse.    He  has  been  there  nine  years. 

By  Mr.  Sargent  : 

Q.  He  has  complained  that  he  had  been  too  much  worked!— A. 
Sometimes,  not  very  lately,  a  year  or  so  ago.  Sometimes  the  conva- 
lescent patient  does  not  respond  as  quickly  as  be  would  like,  bat  do 
one  has  ever  suffered  for  want  of  mgh\  nursing. 

Q.  What  is  his  compensation? — A.  I  think  he  gets  $12  or  $15  a 
month.  He  has  one  defective  hand.  He  does  not  attend  the  fires.  He 
may  put  coal  on  them.  He  has  no  cleaning  of  the  wards.  All  he  has 
to  do  is  to  watch  patients. 

Q.  How  many  nurses  are  therein  all  the  wards f  Is  there  a  nurse  to 
each  ward  f — A.  Tes.  We  have  the  day  nurses,  who  do  all  the  clean- 
ing, two  for  each  ward.  We  have  five  nurses  for  these  two  wards  that 
I  speak  of.  I  do  not  know  the  exact  number  altogether.  In  the  fe- 
male wards  we  have  the  same  number. 

Q.  Are  those  day  or  night  nursesf — A.  We  have  two  day  nurses  to 
•each  sick  ward  and  one  night  nurse  for  two  wards.  We  have  four  sick 
wards  with  two  day  nurses,  and  then  we  have  one  night  nurse. 

Q.  To  each  wand? — A.  No,  sir;  in  the  two  wards.  We  have  one 
night  nurse  to  two  wards.  In  the  female  wards  we  have  really  two 
night  nurses  to  the  sick  ward,  one  on  duty  all  the  time,  and  then  she 
has  an  assistant  whom  she  calls  upon  in  case  of  emergency. 

Q.  Now  let  me  understand  that  distinctly.  It  is  alleged  that  a  night 
nurse  was  formerly  employed  for  each  ward,  and  that  now  one  man  is 
compelled,  through  the  night,  to  take  charge  of  two  wards  containing  at 
least  sixty  patients. — A.  There  has  been  no  change  in  the  wards.  The 
wards  are  the  same  now  as  under  Dr.  Beyburn. 

Q.  But  there  is  one  man  to  take  charge  of  two  wards  f — A.  During 
the  night ;  but  he  has  assistance  from  patients  detailed  by  the  doctor  in 
charge. 

Q.  Are  these  night  nurses  and  their  assistants  on  hand  to  attend  to 
any  one  who  is  suffering  at  night? — A.  Always. 

Q.  Is  there  any  danger  of  a  person  dying  in  darkness  and  gloom 
without  care! — A.  We  keep  gas-light  all  night  in  all  the  wards.  We 
have  several  burners  in  the  early  part  of  the  evening,  so  that  those  who 
read  can  do  so.  At  8  o'clock  we  turn  the  gas  down,  but  leave  one  or 
two  burners  burning  the  entire  night. 

Q.  If  a  person  dies  during  the  night  is  he  hustled  out  of  the  ward  to 
the  dead-house  as  soon  as  the  vital  spark  is  extinguished  f — A.  No.  A 
handkerchief  is  generally  tied  around  his  jaws  and  his  clothes  are  put 
on  him  and  he  is  carried  out  by  the  night  nurse  and  the  watchman. 
We  do  not  allow  them  to  lie  in  the  ward  longer  than  we  can  help,  on 
account  of  the  other  patients. 

Q.  Do  you  know  anything  about  the  purchases,  whether  they  are  made 
by  contract?— A.  I  know  something  about  them.  The  meat  is  by  con- 
tract. The  other  purchases  are  all  from  wholesale  merchants  in  the 
city. 

Q.  What  is  the  mode  of  advertising;  through  the  newspapers,  or  by 
personal  notice  to  responsible  dealers  ? — A.  The  doctors  will  meet.  I 
have  carried  notices  around  myself.  Several  times  we  took  notices 
around  to  several  butchers  to  let  them  put  in  their  bids.  That  is  the 
custom  observed  in  the  Soldiers'  Home  and  the  Beform  School  and  by 
the  officers  of  the  Army.    We  observe  the  same  custom.    We  do  not 
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advertise.    We  go  around  among  quite  a  number  of  butchers,  and  they 
all  bring  in  their  bids. 

Q.  Do  you  do  the  same  thing  in  regard  to  feed,  &c.  ? — A.  No,  sir ; 
we  bay  our  flour  and  groceries  from  wholesale  merchants. 

Q.  By  competition  among  them? — A.  We  buy  from  more  than  one. 
There  is  some  competition.  They  always  mark  down  the  lowest  whole- 
sale prices.    We  buy  at  wholesale  prices. 

Q.  Tour  judgment  and  knowledge  of  the  institution  is  that  they  get 
articles  at  low  market-prices  ? — A.  I  think  honestly  we  get  the  things 
lower  than  if  bids  were  put  in,  because  we  keep  up  the  system  of  com- 
petition. 

Q.  Is  it  your  observation  and  experience  from  years  in  the  hospital, 
and  especially  of  late  years,  that  the  articles  bought  are  good  f — A.  Yes, 
sir;  I  have  no  hesitancy  in  saying  that. 

Q.  Is  there  any  motive  or  inducement  to  anybody  to  have  poor  arti- 
cles ! — A.  None  in  the  least. 

Q.  Do  you  handle  any  of  the  money  yourself! — A.  Not  a  farthing 
except  a  small  sum. 

Q.  What  is  your  pay  !— A.  Fourteen  hundred  dollars.  It  used  to  be 
$2,100  until  last  July. 

Q.  Do  you  receive  any  pay  from  the  Howard  University  ! — A.  No, 
sir. 

Q.  You  and  Dr.  Palmer,  I  believe,  are  both  professors  in  that  uni- 
versity t — A.  Yes,  sir.    The  government  has  nothing  to  do  with  that. 

Q.  You  give  that  service  there  gratuitously  ! — A.  Yes,  sir ;  they  used 
to  pay  us,  but  not  now. 

Q.  In  one  of  the  papers  laid  before  us,  relating  to  a  different  subject,  it 
is  said  that  it  is  impossible  for  a  doctor  to  do  any  thing  from  humane  mo- 
tives or  from  a  desire  for  the  good  of  mankind,  and  that  he  must  have 
some  selfish  motive.  "  The  surgeons  are  not  so  interested  and  philan- 
thropic as  to  professionally  treat  poor,  friendless,  uninfluential  invalids 
without  pecuniary  reward."  Do  you  give  your  services  gratuitously  to 
this  school  in  teaching  f — A.  I  was  employed  at  a  thousand  dollars  a 
year ;  but  when  the  institution  became  embarrassed,  I  did  not  resign  as 
some  professors  did,  but  I  continued  along  lecturing  for  them.  A  reso- 
lution passed  the  board  of  trustees  saying  that  we  should  be  paid  if  the 
money  could  be  raised  by  special  endowment,  but  the  philanthropist  has 
not  come  along  to  endow  us ;  and  all  these  other  professors  who  have 
joined  us  since  do  not  get  any  pay.  We  turn  over  to  them  the  little 
matriculation-fee,  which  amounts  to  less  than  $100  each. 

Q.  Neither  you  nor  Doctor  Palmer  receive  any  portion  of  the  matricu- 
lation fee  1 — A.  We  do  not  take  it.  That  is  optional  with  us,  of  course; 
but  we  do  some  charitable  work.  I  have  attended  an  orphan  asylum 
eight  or  ten  years  for  nothing. 

Q.  Prescribing  for  the  poor  and  needy  ! — A.  Yes,  sir ;  it  takes  a  great 
deal  of  my  time.  Then  there  is  an  asylum  which  we  have  attended  for 
eight  or  ten  years  without  receiving  compensation. 

Q.  Is  it  uncommon  for  the  profession  to  give  their  services  to  the  poor 
sick  and  needy  ! — A.  All  doctors  do  that.  The  fact  is,  all  the  poor  of 
this  city  are  attended  to  gratuitously.  There  are  no  ward  physicians 
here  any  more,  and  there  is  no  other  way  to  attend  to  thern.  They  have 
abolished  the  ward  physicians,  and  all  the  poor  are  attended  by  the 
physicians  of  the  city  without  pay. 

Q.  Tell  how  the  medicines  are  purchased  for  the  hospital  ? — A.  Doctor 
Palmer  buys  them  from  the  wholesale  dealers  here.  We  make  a  great 
njany  of  our  medicines,  and  save  money  in  that  way.    All  our  tincture* 
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we  make.    We  could  bay  them,  of  coarse ;  but  we  buy  the  erode  medi- 
cines to  make  them. 

Q.  I  believe  you  have  nothing  to  do  with  the  expenditures  of  money?— 
A.  Nothing  whatever. 

A.  No  responsibility  in  any  way  t — A.  No. 

Q.  Is  it  your  judgment,  being  disinterested  in  that  matter,  that  the 
appropriation  made  by  Congress  is  economically  and  usefully  em- 
ployed?— A.  Yes,  sir. 

Q.  Gould  that  appropriation  be  reduced  and  the  hospital  be  kept  to 
this  degree  of  usefulness  with  a  decreased  appropriation  f — A.  No,  sir; 
I  think  the  appropriation  ought  to  be  increased.  It  requires  a  great  deal 
of  care  to  meet  the  monthly  expenses;  and  as  it  is  itemized,  if  it  was 
carried  out  strictly  the  usefulness  of  the  hospital  would  have  been  de- 
stroyed. It  only  allows  $1,800  for  nurses  and  cooks,  and  I  think  the 
amount  expended  is  about  $4,500.  We  pay  them  out  of  the  miscella- 
neous fund  as  laborers,  &c. 

Q.  Tou  say  you  have  nothing  to  do  with  purchasing  and  making  con- 
tracts or  handling  money? — A.  Nothing  whatever. 
.  Q.  Tou  are  one  of  the  medical  staff  or  managers  of  the  institution  ?— 
A.  Yes,  sir. 

Q.  Dr.  Palmer  is  the  one  who  manages  the  financial  business  ? — A. 
He  is  in  control  of  the  finances  of  the  institution. 

Q.  Have  you  been  raised  "  from  limited  meaus  to  affluence "  by 
means  of  your  connection  with  the  institution  ? — A.  No,  sir ;  not  there. 
I  must  confess  that  I  adopted  the  rule  when  I  first  entered  the  Army  as 
a  contract-surgeon  to  husband  all  I  could  out  of  my  salary,  and  I  have 
done  it  and  have  accumulated  something. 

Q;  You  have  not  "  fattened  on  the  spoils  n  of  the  institution? — A. 
No,  sir. 

Q.  Do  you  know  whether  Dr.  Palmer  has  grown  rich  during  the  last 
two  years  since  he  has  been  there  ? — A.  He  has  grown  lean,  I  know, 
within  the  last  few  months.  Pecuniarily  I  am  pretty  sure  he  has  not 
grown  rich.  He  has  property,  a  house,  I  know  that  be  built  before  he 
took  possession  of  the  hospital. 

Q.  Has  he  built  no  other  since  ? — A.  No,  sir. 

Q.  Have  the  persons  of  unsound  mind,  idiots  and  blind  persons,  and 
the  able-bodied  persons  who  are  there  now,  if  there  are  any  of  that 
class,  been  there  for  some  years  together? — A.  From  eight  to  ten. 

Q.  Has  there  been  any  increase  of  that  class  ? — A.  Bather  a  decrease ; 
one  or  two  have  died. 

Q.  Do  able-bodied  paupers  come  there  to  reside  permanently? — A. 
No,  sir.  There  have  beeu  some  few  kept  there,  but  we  only  admit  the 
sick. 

Q.  And  they  remain,  sometimes,  after  they  are  cured  ? — A.  There  have 
been  some  kept  there. 

By  Mr.  Allison  : 

Q.  What  is  the  method  of  discharging  patients  from  the  hospital ; 
what  is  the  process  ?  Who  attends  to  that? — A.  The  doctor  in  care  of 
the  wards,  as  a  rule.  Sometimes  he  finds  a  patient  well  enough  to  go 
out;  he  gives  him  a  day  or  two  days'  notice  that  he  will  discharge  him. 
He  takes  down  his  card  and  marks  him  "  discharged." 

Q.  What  is  the  probable  average  duration  of  time  patients  are  kept 
there  ? — A.  I  do  not  know  that  I  can  answer  that,  as  many  cases  are 
consumptives  who  stay  a  good  while.  We  have  never  made  an  average. 
We  have  the  average  number  of  days'  treatment  of  each  individual.    I 


MANAGEMENT   OF   THE    FREEDMEN's   HOSPITAL.  23 

am  not  prepared  to  answer  your  question.    They  stay,  as  a  rale,  a  long 
while.    There  are  a  great  many  consumptive  cases. 

Q.  Are  all  persons  who  apply  admitted,  or  are  a  great  many  rejected f 
— A.  Quite  a  number  are  rejected ;  we  reject  every  day.  All  those  who 
come  with  an  order  directly  from  the  Secretary  of  the  Interior  we  admit ; 
we  honor  the  order ;  but  where  a  person  comes  to  the  hospital,  if  he  is 
not  very  sick,  we  do  not  think  of  admitting  him.  If  he  is  very  sick  we 
do  not  send  him  away,  but  we  take  him  in  and  write  a  letter  to  the  Sec- 
retary stating  what  is  his  ailment,  and  that,  in  our  judgment,  he  should 
be  admitted  to  this  hospital ;  and  he  sends  an  order  accordingly. 

By  Mr.  Sargent  : 

Q.  Are  the  lunatics  and  idiots  in  charge  of  nurses  f — A.  Yes,  sir. 

Q.  The  same  as  other  patients? — A.  Yes,  sir. 

Q.  Are  they  fed  like  other  patients,  from  the  same  food ! — A.  Just  the 
same ;  no  difference  is  made. 

Q.  Is  as  much  care  taken  of  their  clothing  as  of  that  of  other  pa- 
tients?— A.  They  are  destructive ;  they  require  more  care  than  other 
patients. 

Q.  Do  they  tear  their  clothes  ? — A.  They  are  very  destructive  in  that 
way. 

Q.  How  are  their  habits? — A.  Dirty,  filthy,  as  a  rule. 

Q.  Can  that  be  avoided  in  any  way  ? — A.  No,  sir.  We  have  one  or  two 
persons  who  are  idiotic  from  convulsions;  "  fits,"  as  it  is  called  commonly. 
They  destroy  their  clothing,  and  they  soil  themselves  at  times.  The 
few  insane  persons  we  have  are  perfectly  harmless,  however. 

Q.  Why  do  you  not  send  these  lunatics  to  the  Government  Insane 
Asylum  ? — A.  The  authorities  there  will  not  receive  them  because  they 
were  not  taken  insane  in  the  District. 

Q.  Have  you  ever  attempted  to  send  some  of  them  there  ? — A.  I  did 
send  one  some  four  or  five  years  ago.  She  was  over  there  but  a  little 
while  and  they  discharged  her.    We  have  her  again  under  our  control. 

Q.  Is  there  any  institution  in  the  District  to  receive  the  idiots  ? — A. 
No,  sir ;  and  none  out  of  the  District  that  I  know  of  that  would  take 
these  idiots. 

Q.  Do  you  know  with  regard  to  the  employment  of  students  of  the 
university  as  employes  of  the  hospital  ? — A.  Yes,  sir.  It  has  been  a 
custom  in  the  poor-house  hospital  here  to  admit  resident  students. 
There  has  been  a  custom  in  this  institution  for  eight  or  ten  years  to 
have  students  connected  with  it  as  resident  students.  We  assign  them 
to  various  duties,  to  go  around  the  wards  with  the  physicians  to  attend 
upon  the  sick.  We  used  to  have  them  write  up  cases,,  keep  records. 
Formerly  they  used  to  assist  in  the  commissary,  but  we  do  not  have 
them  doing  that  kind  of  work  now.  We  confine  their  work  now  en- 
tirely to  attending  the  sick. 

Q.  How  many  of  them  are  there  altogether  now — I  mean  who  are 
also  connected  with  the  Howard  University  ? — A.  We  have  two  stu- 
dents who  go  around  the  wards,  but  they  do  uot  board  in  the  institution. 
There  are  two  theological  students.  Then  there  are  two  others  who 
work  there;  one  is  a  carpenter,  and  the  other  works  in  the  dispensary. 
While  he  is  a  student  he  is  employed  there  as  a  laborer.  We  have 
really  but  one  student  working  his  way  for  his  board  outside  of  the 
theological  students. 

Q.  Including  the  theological  students  are  there  three  ? — A.  Yes,  sir. 

Q.  Three  who  receive  their  board  for  their  services  ? — A.  Yes,  sir. 

Q.  As  chaplains  and  carpenter? — A.  That  is  all;  two  chaplains  and 
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one  carpenter.    The  other  student  is  there  as  a  laborer.    He  is  em- 
ployed, and  he  happens  to  be  studying  medicine  at  the  same  time. 

Q.  What  are  the  duties  of  a  chaplain — to  give  religious  consolation 
to  the  dying,  and  preach,  &c.  f — A.  They  hold  services  on  Sabbath  morn- 
ing and  during  the  middle  of  tbe  wfcek.  Then  they  go  through  the 
wards  and  visit  the  sick,  talk  to  them,  and  write  their  letters  for  them; 
those  who  cannot  write  they  write  for,  especially  many  old  ladies. 

Q.  Are  the  services  of  these  persons  necessary  ? — A.  Yes,  sir.  There 
has  always  been  a  chaplain  connected  with  the  institution. 

Q.  Do  you  know  what  the  cost  of  the  chaplain  was  before  Dr.  Palmer 
took  charge  ? — A.  The  one  employed  just  before  Dr.  Palmer  came  in 
there  received  $100  a  month,  quarters  for  himself  and  wife,  and  stabled 
his  horse  there.  After  that,  Dr.  Palmer  employed  a  young  man  at  (25 
a  month,  and  after  that  another  one  at  $12.  These  present  men  do  not 
get  anything. 

Q.  Did  those  who  received  $25  and  $12  also  get  their  board? — A. 
Yes,  sir. 

Q.  And  these  men  simply  get  their  board  f — A.  Yes,  sir. 

By  Mr.  Allison  : 

Q.  Is  the  religious  instruction  as  efficient  now  as  before  f — A.  When 
we  paid  $100  a  month  we  did  not  get  very  much  religious  service  oat 
of  the  chaplain — very  seldom.  Occasionally  he  would  visit  the  wards, 
but  then  it  required  an  order  to  send  him  there.  That  was  one  reason 
we  got  rid  of  him.  Then,  he  was  an  Episcopalian,  and  most  of  the 
people  in  there  are  generally  Methodists  and  Baptists  and  a  few  Catho- 
lics. I  do  not  think  there  are  any  Episcopalians  there ;  I  do  not  think 
there  is  one.  There  are  none  to  my  knowledge.  There  are  a  number  of 
Catholics,  and  their  priest  comes  to  see  them  quite  frequently — every 
week  in  fact. 

Dr.  Patrick  Glennan  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  connected  with  the  Freedmen's  Hospital! — An- 
swer. 1  am. 

Q.  In  what  capacity? — A.  I  am  a  surgeon,  in  charge  of  the  dispseu- 
sary,  at  present. 

Q.  How  long  have  you  been  connected  with  it? — A.  Ever  since  1865. 

Q.  In  that  capacity  ? — A.  No,  sir ;  for  a  short  time  I  was  in  charge  of 
the  hospital,  and  afterwards  I  was  executive  officer  for  a  long  time. 

Q.  Do  you  have  anything  to  do  with  the  management  of  the  finances 
of  the  institution? — A.  No,  sir. 

Q.  Tou  have  no  responsibility  in  that  particular,  and  no  interest? — A. 
None  at  all.  I  write  a  great  many  orders  for  supplies.  My  duties  are 
clerical  in  that  respect,  entirely,  but  I  know  all  about  it,  however. 

Q.  In  your  observation  of  the  purchases  for  the  institution,  both  of 
the  prices  paid  and  the  articles  received,  are  the  finances  well  and  eco- 
nomically managed  ? — A.  I  think  they  are. 

Q.  Do  they  get  good  articles  ? — A.  Yes ;  as  good  as  most  families  get 
for  their  own  use. 

Q.  Have  you  observed  the  meats  that  are  brought  into  the  institu- 
tion ;  the  hominy,  the  flonr,  and  other  articles  ? — A.  Yes,  sir ;  they  are 
all  good — good  enough  for  any  family,  in  fact. 

Q.  How  is  the  cooking  ? — A.  I  think  the  cooking  is  good.  It  is  very 
rare  that  anything  is  not  properly  cooked. 
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Q.  How  long  have  the  present  cooks  been  there  f — A.  Some  of  them 
have  been  there  at  least  eight  or  ten  years.  There  was  one  cook  em- 
ployed last  summer  as  an  extra  cook ;  she  has  been  there  only  about 
six  months,  but  the  rest  have  been  there  for  years. 

Q.  Is  this  extra  cook  head  cook  or  assistant? — A.  She  has  special 
dnties — cooking  special  diet. 

Q.  Under  the  prescription  of  the  doctors  t — A.  Yes,  sir. 

Q.  Is  the  cooking  now,  and  has  it  been  for  the  last  two  months,  of 
the  same  character  that  it  has  been  for  the  last  three  or  four  years  f — A. 
Just  the  same.  I  do  not  know  of  any  difference.  The  same  cooks 
have  been  employed,  and  there  has  been  supervision  over  them.  They 
are  looked  after  pretty  sharply,  in  fact,  and  always  have  been. 

Q.  How  is  it  about  the  cleanliness  of  the  hospital ;  what  precautions 
are  taken  to  keep  cleanliness  ? — A.  The  wards  are  generally  cleaned 
about  two  or  three  times  a  week,  and  very  frequently  parts  of  the 
wards  are  cleaned  every  day.  The  bath-rooms  are  cleaned  every  morn- 
ing regularly,  and  so  are  the  water-closets:  and' afterwards,  if  they 
become  soiled  during  the  day,  they  are  cleaned  up.  Sometimes  it  occurs 
every  day  in  some  part  of  the  hospital.  That  is  a  matter  constantly 
looked  after  by  those  in  charge  of  the  wards. 

Q.  Is  the  hospital  infested  with  vermin  I — A.  It  is  not.  There  are  a 
few  watenbugs,  but  even  they  are  not  very  numerous.  In  regard  to  lice, 
occasionally  some  patient  will  come  in  lousy,  and  occasionally  some  old 
man  will  be  allowed  to  stay  with  his  people  two  or  three  nights,  and  he 
will  come  back  sometimes  with  vermin  ;  but  the  nurses  are  on  the  look- 
out for  that  all  the  time,  and  it  is  very  rarely  that  they  get  any.  If  they 
are  discovered  on  the  beds  or  blankets  the  articles  are  turned  in  imme- 
diately and  subjected  to  the  steaming  process,  which  prevents  any 
spread.  I  think,  considering  the  class  of  people  they  have  there,  there 
is  very  little  of  that  trouble. 

Q.  Does  Dr.  Palmer  give  much  of  his  time  to  the  institution  f — A. 
Yes,  sir;  he  is  there  every  day,  and  sometimes  at  night.  Of  course 
when  there  is  any  case  in  the  wards  requiring  attention  at  night,  he  is 
there  at  night,  as  we  all  are  sometimes. 

Q.  Does  he  seem  to  be  kind  to  the  patients— careful  for  their  health? — 
A.  Very  much  so,  indeed. 

Q.  Does  he  seem  to  personally  look  after  their  comfort  ? — A.  Yes,  sir. 

Q.  What  seems  to  be  the  condition  of  contentment  on  the  part  of  the 
inmates  as  a  rule? — A.  They  are  generally  contented.  It  is  only  a  few 
parties  who  are  not,  and  they  are  all  in  the  same  ward  as  a  general 
thing. 

Q.  Are  those  persons  white  or  colored  who  are  discontented? — A. 
Both ;  some  white  and  some  colored. 

Q.  So  far  as  you  know,  have  any  injuries  been  inflicted  on  those  per- 
sons who  complain  ? — A.  No,  6ir;  not  at  all. 

Q.  Do  they  receive  the  same  food  as  others  and  the  same  care  ? — A. 
The  samefood;  in  fact  they  are  rather  better  off  on  account  of  their  im- 
portunities. They  get  just  as  much  care  and  are  treated  kindly,  I 
know. 

Q.  Were  they  treated  kindly  before  the  complaints  were  made? — A. 
They  were.    I  believe  everything  was  done  for  them  that  was  possible. 

Q.  Can  you  name  some  of  those  who  complain? — A.  Fel ton,  John- 
son, and  Potter,  and  two  or  three  parties  who  are  now  away  from  the 
hospital — Clagett,  Dorsey,  and  Stewart.  I  think  there  were  not  over 
a  dozen  of  them  altogether.  Two-thirds  of  them  are  in  the  ward  where 
Fel  ton  and  Johnson  are.    I  do  not  think  over  a  dozen  in  the  whole. 
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Q.  Is  Felton  a  white  man  ? — A.  Yes,  sir. 

Q.  What  is  his  disease? — A.  Paralysis  of  the  lower  extremities.  He 
is  in  Dr.  Purvis's  ward.  He  was  in  my  ward  at  first,  and  was  sent  out  of 
it  for  reasons. 

By  Mr.  Allison  : 

Q.  How  long  has  Feltou  been  in  the  hospital? — A.  He  came  in  last 
April,  I  think. 

Q.  Is  he  resident  of  the  District  ?— A.  I  think  not.  He  came  into  the 
District  a  year  or  two  ago  and  brought  up  in  Providence  Hospital,  as  I 
understand,  but  I  cannot  say  about  his  residence. 

By  Mr.  SARGENT : 

Q.  What  compensation  do  you  receive  at  the  hospital? — A.  One 
hundred  dollars  a  month. 

Q.  How  much  did  you  formerly  receive  ? — A.  I  received  $2,100  for- 
merly ;  that  was  for  a  few  years. 

Q.  Cinder  the  present  management  the  expenses  are  cut  down  to  the 
lowest  notch  ? — A.  They  are. 

Q.  Instead  of  expending  the  money  in  high  salaries  the  money  is 
spent  in  furnishing  clothing,  food,  and  proper  attendance  ? — A.  That  is 
precisely  the  case.    It  is  very  carefully  done. 


Saturday,  February  9, 1878. 
The  subcommittee  met  at  the  Freed  men's  Hospital  at  10  o'clock  a.  m. 
Dr.  G.  S.  Palmer  recalled. 

By  Mr.  Sargent  : 

Question.  Are  there  any  dissections  carried  on  in  the  hospital  ? — An- 
swer. No,  sir;  none  in  the  hospital  at  all. 

Q.  Are  any  ever  carried  on  in  sight  of  the  patients  ? — A.  Never;  that 
has  never  been  done. 

Q.  It  has  been  published  in  the  newspapers  that  that  was  the  prac- 
tice, aud  that  it  had  been  done.  Is  there  any  foundation  for  it? — A. 
No  foundation  for  it  at  all. 

Q.  Is  there  no  instance  in  which  dissecting  has  been  done  in  the 
presence  of  patients? — A.  There  is  no  instance  in  which  dissecting  has 
been  done  in  the  presence  of  anybody  except  those  medical  students 
who  were  properly  present,  $ud  the  room  was  properly  guarded  and 
protected.  I  do  not  think  it  could  possibly  have  been  done  without 
my  knowledge.  I  know  nothing  of  it,  and  I  do  not  believe  there  is  any 
chance  for  anything  of  that  kind  ever  to  have  occurred. 

Q.  Do  you  know  of  any  witness  who  testified  that  that  was  the 
case?  If  so,  give  us  his  name. — A.  I  do  not  think  of  any  witness  that 
testified  to  that.  One  of  the  witnesses  testified  with  regard  to  seeing 
some  parts  of  what  he  supposed  to  be  flesh  that  were  in  the  attic.  That 
was  the  engineer.    He  testified  that  he  saw  some  flesh  in  the  attic. 

Q.  The  attic  of  what  ?— A.  Of  this  building. 

Q.  Is  that  any  part  of  the  hospital  premises  ? — A.  No,  sir ;  it  is  the 
attic  which  is  over  the  whole.  The  upper  two  stories  belong  to  the 
medical  college;  the  lower  two  stories  to  the  hospital. 

Q.  This  was  on  the  premises  of  the  medical  college  ? — A.  Yes,  sir. 

Q.  Do  you  know  about  the  fact  of  that  flesh  being  there  ?— A.  I  know 
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nothing  of  it  at  all,  and  never  heard  of  it  until  the  engineer  testified  to 
it.  There  was  a  complaint  made  that  some  things  were  being  done  im- 
properly there — I  cannot  remember  exactly  what — but  there  was  some- 
thing that  led  me  to  order  a  lock  and  key  to  be  pnt  on  the  door,  and 
the  key  was  given  to  the  engineer  to  take  charge  of— the  scuttle  going 
up  into  the  attic,  so  that  nobody  could  get  up  there. 

By  Mr.  Eaton  : 

Q.  Why  give  the  key  to  the  engineer! — A.  The  engineer  has  to  go 
there  to  work  the  water-tank. 
Q.  When  was  that  ? — A.  That  was  one  or  two  years  ago. 

By  Mr.  Sargent  : 

Q.  I  am  informed  that  it  has  also  been  alleged  in  the  newspapers 
that  bodies,  after  dissection,  are  crowded  into  sacks  and  buried  on  the 
hospital  premises.  How  is  that? — A.  That  is  not  true.  A  short  time 
ago  complaint  was  made  to  the  police  that  there  were  bones  or  parts  of 
bodies  buried  here,  and  a  sensational  letter  was  written  stating  that 
the  thing  needed  investigation,  and  they  notified  the  chief  of  police,  I 
suppose.  I  found  the  coroner  and  health-officer  and  the  lieutenant  of 
police  here  one  afternoon  to  investigate  the  matter.  I  told  them  to  go 
on  and  investigate;  if  there  was  anything  it  was  unknown  to  me. 
They  went  to  the  party  who  gave  the  information,  who  was  Felton,  and 
he  called  in  other  parties  who  knew  where  some  bones  had  been  buried, 
and  they  proceeded  to  take  them  up,  and  found  that  they  were  some 
bones  which  medical  students  had  placed  there  for  the  purpose  of 
maceration.  The  health-officer  examined  the  premises  and  said  there 
was  nothing  dangerous  to  health  at  all,  or  that  was  improper,  and  he 
had  nothing  to  do  with  it.  The  coroner  examined  into  it  and  said  that 
he  discovered  no  indication  of  anything  wrong,  and  he  made  his  report 
to  that  effect.  He  said  the  students  should  turn  the  bones  over  to  me, 
and  told  me  they  had  no  coutrol  over  them  whatever,  but  if  they  be- 
longed to  the  students,  they  had  better  take  care  of  them. 

Q.  What  bones  were  these  ! — A.  They  were  some  bones  that  proba- 
bly came  from  the  dissections  of  the  year  before.  They  had  lain  the 
best  part  of  a  year. 

Q.  How  numerous  were  they  t — A.  They  were  small  portions  of  the 
different  bones  of  the  system. 

Q.  How  many  pounds  f  Give  us  an  idea  of  the  amount. — A.  There 
was  part  of  a  thorax  and  head  in  one  place  and  part  of  a  leg  in  another, 
as  near  as  I  can  recollect ;  a  part  of  an  arm  in  another.  I  should  say 
that  would  cover  the  whole  thing.    I  cannot  say  definitely  as  to  that. 

By  Mr.  Eaton  : 

Q.  What  were  they  placed  there  for  ? — A.  Macerat  ion  ;  that  is,  for 
the  little  remaining  flesh  on  them  to  decay,  and  then  they  wanted  to 
take  them  up  and  preserve  them. 

Q.  Is  that  customary? — A.  Customary  among  students. 

By  Mr.  Sargent  : 

Q.  You  do  not  bury  the  dead  on  the  premises ! — A.  Never. 

Q.  What  w  the  form  of  burying! — A.  The  form  of  burying  is  to  get 
a  certificate  when  a  person  dies  and  send  the  certificate  to  the  board  of 
health,  and  the  board  of  health  gives  a  permit  for  him  or  her  to  be 
buried  in  Potter's  Field.  Then  the  body  is  buried  in  Potter's  Field. 
That  is  the  general  rule ;  but  the  Catholics  bury  their  own  dead ;  and 
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sometimes  friends  come  and  get  the  patients'  bodies  and  bury  them  as 
they  choose. 

Q.  Have  yon  a  copy  of  the  charges  filed  against  you  in  the  Interior 
Department  t — A.  I  have. 

Q.  Please  hand  them  to  the  committee. — A.  These  are  the  charges: 

Washington,  August  25,  1877. 

Sir  :  I  hereby  charge  Dr.  Gideon  8.  Palmer,  surgeon-in-chief  of  the  Freedmen's  Hospi- 
tal, in  the  city  of  Washington,  with  dereliction  of  duty  and  official  malfeasance ;  with  cul- 
pable disregard  for  the  safety,  comfort,  and  welfare  of  the  patients  in  that  institution  ;  with 
maladministration  of  its  pecuniary  affairs,  whereby  the  public  money  appropriated  for  tire 
maintenance  and  support  of  said  hospital  has  been,  to  a  large  extent,  perverted,  wasted,  em- 
bezzled, or  abstracted  ;  with  wrongfully  using  or  permitting  others  to  use  public  property  in 
his  official  custody  for  the  benefit  of  private  parties,  and  with  being  disqualified  to  hold  the 
position  and  exercise  the  functions  of  surgeon-in-chief  of  said  Freedmen's  Hospital. 

SPECIFICATIONS. 

First,  In  that  said  Palmer  provides  the  patients  in  said  hospital  revolting  food,  measured 
out  to  each  in  quantity  insufficient  to  satisfy  hunger.  The  provender  is  execrably  cooked, 
and  especially  unfit  for  invalids,  whose  condition  requires  good,  palatable,  and  nutritious 
food.  Beeves'  heads  and  legs,  oftentimes  putrid,  chopped  up  and  concocted  into  odious 
messes ;  pickled  pork  and  beef,  saturated  in  brine  from  time  immemorial,  till  it  becomes 
semi-petrified  and  rusty ;  ancient  mackerel,  corroded  with  sail  and  nauseating  in  smell ; 
sour  bread  and  musty  hominy  ;  a  solitary  potato  in  its  jacket,  about  the  size  of  a  hen's  egg, 
allotted  each  patient  at  dinner;  and  insipid  slops,  nominated  coffee  and  tea,  constitute,  in 
substance,  the  regular  diet  of  the  institution ;  and  the  meals  served  in  the  mess-room  do  not 
actually  cost  more  than  seven  cents  per  day  for  each  patient.  Superannuated,  slovenly, 
and  unskillful  persons  are  employed  as  cooks,  at  four  dollars  per  month  for  the  services  of  each, 
and  such  culinary  botches  could  not  fail  to  spoil  the  best  of  viands  if  intrusted  to  them  to 
prepare  for  the  table;  but  with  inferior  provisions,  such  as  said  Palmer  supplies,  they  pro- 
duce detestable  messes  that  are  not  fit  for  any  human  being  to  eat 

Second.  In  that,  under  said  Palmer's  management,  the  bath-room  and  water-closets 
attached  to  the  male  wards  of  said  hospital  are  kept  in  an  offeusive  condition.  Slops  are 
emptied  therein,  and  filthy  utensils  used  by  the  sick  are  washed  in  the  bath-tub  in  which  the 
patients  of  the  respective  wards  bathe,  whereby  they  are  exposed  to  imminent  danger  of  con- 
tracting terrible  diseases,  and  malaria  is  liable  to  be  generated  by  the  foul  odors  and  decom- 
posing matter  therein  that  poison  the  atmosphere. 

Third.  In  that,  under  said  Palmer's  management,  the  furniture,  fixtures,  and  utensils  in 
the  wards  are  dilapidated,  uncomfortable,  mean,  and  unsuited  for  service ;  that  the  bed- 
steads, beds,  pillows,  sheets,  blankets,  spreads,  chairs,  tables,  and  other  articles  were  trans- 
ferred to  said  hospital  by  the  government  or  sanitary  commission  when  the  Army  hospitals 
were  abandoned  at  the  close  of  the  late  war,  and  have  been  in  constant  service  and  received 
severe  usage  for  more  than,  ten  years ;  that  the  beds,  bedding,  and  wainscots  of  the  walls 
are  in  res  ted  with  multitudinous  and  repulsive  vermin  of  various  kinds,  and  no  proper  effort 
is  made  to  destroy  them  ;  and  that  the  entire  furniture  and  equipments  of  any  one  ward 
would  not  sell  for  the  sum  of  one  hundred  dollars. 

Fourth,  In  that,  under  said  Palmer's  management,  patients  afflicted  with  contagious, 
infectious,  and  loathsome  disorders  are  commiugled  promiscuously  in  the  wards  with  the 
other  patients,  who  are  thus  exposed  to  the  dangers  of  contracting  terrible  maladies,  whereas 
the  patients  so  afflicted  should  be  classified  and  congregated  in  private  rooms,  of  which 
there  is  an  abundance  in  said  hospital,  and  thus  be  isolated  from  the  other  patients,  who 
would  be  secured  immunity  from  harm  from  that  source. 

Fifth.  In  that,  through  said  Palmer's  remissness,  consumptive  and  asthmatic  patients  are 
quartered  in  the  wards  among  the  other  patients,  who  are  thus  compelled  to  breathe  an 
atmosphere  contaminated  with  the  exhalations  from  diseased  lungs,  and  are  deprived  of 
their  sleep  and  disturbed  in  their  rest  at  night  by  incessant  and  painful  coughing,  hawking, 
and  expectorating,  which,  in  pulmonary  complaints,  are  infinitely  worse  in  the  night-time 
than  during  the  day,  whereas  such  obnoxious  patients  could  readily  be  isolated  from  the 
others  by  assigning  them  to  private  rooms,  which,  with  a  reckless  disregard  for  the  health 
and  comfort  of  the  patients,  are  permitted  to  be  occupied  by  employes  of  the  institution  or 
by  persons  that  are  comparatively  well. 

Siith.  In  that  said  Palmer  has  allowed  private  persons  to  keep  three  cows  on  the  hospital 
premises  at  the  government  expense,  while  he  purchased  from  outside  parties  all  the  milk 
required  for  the  use  of  the  institution,  yet  the  same  number  of  cows  belonging  to  the  hospital 
could  have  been  kept  at  the  same  cost,  and  supplied  the  hospital  with  pure  milk,  whereby 
the  government  would  have  saved  the  large  milk-bills  that  have  been  paid  for  that  institu- 
tion needlessly. 
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Seventh,  Said  Palmer  permits  the  Howard  University  and  the  Howard  mansion  to  be 
constantly  supplied  with  water  at  the  government  expense;  the  tank  on  each  of  these  build- 
ings is  daily  filled  with  water  pumped  by  the  government  engineer  at  said  hospital,  who 
rnns  the  government  engine  for  that  purpose  with  government  fuel  at  estimate  cost  of 
$5  per  day,  and  the  sum  of  $1,800  of  public  money  is  thus  misused  annually,  to  which  ex- 
tent the  appropriation  to  said  hospital  is  diminished.  Such  conversion  of  public  property  to 
private  use  is  a  grave  offense  that  demands  punishment  of  the  offender  and  restitution  to 
the  government. 

Eighth.  Said  Palmer  has  done  grievous  harm  to  the  inmates  of  said  hospital  by  abro- 
gating the  custom  of  employing  a  night-nurse  for  each  ward,  but  compelling  one  man  dur- 
ing the  night  to  take  charge  ot  two  wards,  containing  at  least  sixty  patients,  and  also  attend 
to  four  fires  in  cold  weather,  which  onerous  duties  cannot  be  properly  discharged  by  a  single 
individual.  Hence  patients  in  severe  cases  suffer  intensely  from  neglect  and  disturb  the 
other  patients  by  their  cries  for  succor  and  relief,  while  the  dying  are  abandoned  to  their  fate, 
and  suffered  to  erpire  in  darkness  and  gloom,  without  care,  solace,  or  sympathy,  and!  are 
hustled  out  of  the  ward  to  the  dead-house  as  soon  as  the  vital  spark  is  extinguished. 

Ninth.  In  that,  under  said  Palmer's  management,  goods,  wares,  and  merchandise  re- 
quired for  said  hospital  have  not  been  purchased,  as  far  as  practicable,  on  contracts  awarded 
to  lowest  responsible  bidder  after  public  advertisement,  as  is  the  custom  with  the  War  and 
Navy  Departments,  and  in  every  well-regulated  government  institution,  but  have,  to  a  great 
extent,  been  procured  from  retail  dealers  in  small  quantities  from  time  to  time,  as  the  imme- 
diate exigency  demanded,  whereby  articles  of  inferior  quality  were  obtained  at  high  prices, 
the  public  money  was  squandered,  and  the  hospital  failed  to  receive  the  full  benefit  of  the 
appropriation  granted  it  by  Congress. 

Tenth.  The  legitimate  expenses  of  said  hospital,  as  conducted  under  its  present  manage- 
ment, do  not  exceed  tweuty-five  thousand  dollars  per  annum,  and  all  money  beyond  that 
sum  drawn  out  of  the  Treasury  on  its  account  has  been  misused t  squandered,  embezzled,  or 
purloined.  Through  such  perversion  or  abstiaction  of  appropriated  funds  the  government 
is  alleged  to  have  been  plundered  and  the  hospital  defrauded  to  the  amount  of  one  hundred 
and  fifty  thousand  dollars  during  the  past  fiwe  years ;  while  the  members  of  the  medical 
stnjf,  managers  of  the  institution,  have  been  raised  from  limited  means  to  affluence,  become  the 
ountrs  of  valuable  real  estate,  and  fare  sumptuously  every  day  at  the  expense  of  the  poor  and 
the  sick,  the  maimed  and  the  dying,  for  whom  Congress  made  liberal  provision,  if  the  public 
bounty  had  been  honestly  and  judiciously  administered  for  the  sole  benefit  and  behoof  of 
the  beneficiaries  aud  not  for  the  individual  profit  and  aggrandizement  of  the  functionaries  to 
whom  the  execution  of  the  trust  was  confided. 

Respectfully  submitted. 

ROBERT  T.  JOHNSON. 

Hon.  Carl  Schurz, 

Secretary  of  the  Interim-. 

ADDITIONAL  SPECIFICATIONS. 

Eleventh,  Under  said  Palmer's  management,  lunatics,  idiots,  blind  persons,  and  able- 
bodied  paupers  are  permanent  inmates  of  said  hospital,  instead  of  being  consigned  to  the 
institutions  specially  established  for  the  reception  of  such  unfortunates. . 

Said  hospital  is  a  sanitary  institution,  created  solely  for  the  accommodation,  care,  and 
treatment  of  invalids,  and  the  presence  of  these  intruders  among  the  patients  is  detrimental, 
repugnant,  and  dangerous  to  them.  These  individuals,  moreover,  occupy  much  room  in  the 
wards,  which  ought  to  be  appropriated  to  such  persons  as  require  medical  or  surgical  treat- 
ment, many  of  whom  are  crowded  out  of  said  hospital  by  these  objectionable  inmates  ;  the 
expense  of  supporting  these  creatures  is  a  misuse  of  the  money  appropriated  for  the  mainte- 
nance of  said  hospital,  and  the  patients,  to  that  extent,  are  deprived  of  their  rights  and  prop- 
erty. The  lunatics  and  idiots  are  not  treated  as  patients  in  charge  of  nurses,  but  are  con- 
signed to  the  custody  of  keepers,  who  frequently  beat  them  and  reduce  them  to  subjection  by 
fear  and  violence.  They  are  clothed  in  rags,  are  filthy  in  their  habits,  and  subsist  on  refuse 
and  slops.  These  obnoxious  persons  are  alleged  to  be  domiciled  in  said  hospital  for  the  pur- 
pose of  augmenting  the  total  number  of  inmates  in  order  that  the  maintenance  of  said  hos- 
pital .may  plausibly  be  represented  as  costing  more  than  is  actually  expended  for  its  support. 

Twelfth.  Since  the  commencement  of  the  fiscal  year  on  the  1st  day  of  Jnlv,  1877,  three 
surgeons  have  been  officially  connected  with  said  hospital,  notwithstanding  the  appropria- 
tion act  makes  provision  for  the  employment  of  two  surgeons  only  for  the  current  year;  if 
these  three  surgeons  have  received  compensation  for  their  services  at  said  hospital  since  July 
1,  J  877,  the  payment  to  one  of  them  was  unauthorized  and  illegal,  the  pun  lie  money,  to 
that  extent,  was  misused  for  that  purpose,  and  the  money  appropriated  to  said  hospital  was 
squandered  to  the  amount  of  such  disbursement. 

If,  however,  one  of  said  surgeons  continued  his  professional  connection  with  said  hospital 
and  treated  its  patients  without  receiving  auy  salary  or  compensation  from  the  appropria- 
tion, it  is  palpable  that  he  derives  a  profit  out  of  the  institution  equivalent  in  value  to  his 
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services,  inasmuch  as  these  surgeons  are  Dot  so  disinterested  and  philanthropic  as  to  pro- 
fessionally treat  poor,  friendless,  uninfluential  invalids  without  pecuniary  reward.  Either 
circumstance  evinces  official  malfeasance,  unscrupulous  greed,  and  flagrant  betrayal  of  a 
sacred  trust  in  the  management  of  said  hospital  and  its  executive  officers. 

ROBERT  T.  JOHNSON. 

I  hereby  certify  that  this  is  a  true  copy  of  original  charges  and  specifications  presented 
by  Mr.  Johnson. 

T.  B.  HOOD. 
Chairman  Committee  of  Investigation. 
October  9, 1677. 

Q.  Di<l  you  make  any  reply  to  the  charges,  any  written  answer! — A. 
I  did.    I  submitted  the  following  reply,  and  after  being,  as  I  under 
stood,  acquitted  by  the  committee  appointed  by  the  Secretary,  I  sent  a 
still  further  defense. 
The  following  is  the  reply  : 

Frkedmen's  Hospital. 
Washington,  D.  C,  February  5,  1878. 

To  the  Hon.   Committee  Investigating  Charges  against  the  Management  of  the  Frmineu's 

Hospital : 

Gentlemen:  I  took  charge  of  this  hospital  as  surgeon -in -chief  March  20,  1875.  I  re- 
ceipted for  all  the  property  in  the  hospital,  and  am  personally  responsible  for  every  article 
within  or  on  the  premises.  On  taking  chargo  I  went  to  the  Hon.  Secretary  of  the  Interior  for 
instructions  and  advice,  and  received  the  following  only:  u  You  must  do  the  best  you  can 
with  the  establishment,  but  be  sure  and  never  exceed  your  appropriation."  I  learned  that 
the  management  of  the  hospital  for  the  few  previous  years  had  been  generally  acceptable, 
and  I  adopted  and  continued  the  customs  and  practices,  so  far  as  they  seemed  to  me  to  be 
right,  as  my  guide  of  action,  and  corrected  those  which  seemed  to  me  to  be  wrong.  I  en- 
deavored to  put  the  hospital  into  a  coudition  to  do  the  most  good  to  the  largest  number,  and 
1  have  continued  that  principle  ot  action  ever  since. 

The  history  of  this  hospital  shows  that  it  was  established  by  the  Commissioner  of  the 
Freed  men's  Bureau,  and  managed  by  him  till  July  1,  1872,  when  it  passed  into  the  care  of  the 
Secretary  of  War.  and  was  under  the  direct  management  of  the  Surgeon -General  till  July  1, 
1874,  when  it  was  transferred  to  the  Department  of  the  Interior.  Tne  hospital  was  first  es- 
tablished for  the  support  and  medical  and  surgical  treatment  and  care  of  about  250  or  300 
sick,  decrepit,  aged,  blind,  idiotic,  crazy,  poor  colored  persons,  "  freed  people,"  who  had 
been  collected  together  in  this  District  by  the  Freedmen's  Bureau  and  the  General  Govern- 
ment from  the  breaking  up  of  numerous  hospitals  and  contraband  camps.  A  large  number 
of  these  original  patients  are  now  in  this  hospital.  Congress  at  one  time  evidently  intended 
to  admit  no  new  patients,  and  guarded  its  appropriation  with  a  clause  providing  that  no  new 
patients  should  be  admitted. 

The  pressure,  however,  for  the  admission  to  the  hospital  of  the  sick  and  disabled  poor  was 
so  great  and  their  necessities  so  urgent  that  they  were  admitted,  and  after  a  while,  by  the 
efforts  of  philanthropists,  the  prohibitory  clause  was  left  out  of  the  bill  making  the  appropria- 
tion. Since  this  time  sick  and  disabled  persons,  regardless  of  color,  sex,  or  birth,  woo  were 
destitute  and  absolutely  unable  to  take  care  of  themselves,  have  been  admitted  to  the  hospital 
on  the  order  of  the  Surgeon-General  or  the  Secretary  of  the  Interior.  The  governor  of  the 
District  also  at  one  time  sent  all  the  sick  paupers  of  the  city  aud  county  here  for  treatment 
and  support,  by  an  arrangement  made  with  the  Surgeon-General,  as  1  understand. 

As  to  clothing,  it  has  been  held  and  the  practice  has  been  that  the  original  patients  only 
should  receive  clothing,  except  in  cases  of  absolute  necessity.  Should  all  the  requests  of 
patients  for  clothing  be  complied  with  it  would  exhaust  half  the  appropriation.  It  is  not 
customary  for  hospitals  to  furnish  clothing  for  their  patients.  In  spite  of  all  our  care  a  large 
amount  of  clothing  is  worn  away  accidentally  or  carried  away  intentionally  every  year. 

When  I  came  to  the  hospital  I  found  a  large  number  of  the  employes  of  the  institution  re- 
ceiving pay  at  a  fixed  price  on  the  pay-roll,  and  receiving  in  addition  thereto  rations  of  pro- 
visions amounting  to  from  six  dollars  to  thirty  dollars  per  month.  I  discontinued  these 
rations  and  established  rates  of  pay  as  the  services  seemed  to  me  worth,  and  I  required  the 
employes  generally  to  board  at  the  hospital.  This  arrangement  was  acquiesced  in  pleasantly 
by  the  employes  at  the  time,  hut  recently  they  seem  to  have  discovered  that  they  were  very 
much  abused  by  having  their  rations  withheld  from  them. 

I  found  a  chaplain  receiving  a  hundred  dollars  per  month  salary,  with  fuel,  room,  and 
lights  for  himself  and  family.  His  services  were  merely  nominal,  as  most  of  the  religious 
exercises  were  conducted  by  volunteer  preachers  from  within  and  without  the  hospital.  He 
was  discharged,  and  an  active,  energetic  licentiate  was  employed  who  did  much  better  service 
f,»r  twenty-five  dollars  per  mouth  and  board.     Also  a  musician,  who  received  one  hundred 
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dollars  salary  per  annum,  was  discharged.   Chaplain  services  are  now  well  performed  by  wo 
theological  students  for  their  board. 

I  dismissed  the  assistant  engineer  as  soon  as  I  found  his  services  could  be  dispensed  with. 
He  was  receiving  twenty-five  dollars  per  month  and  board. 

I  have  purchased  the  meats  principally  by* contract.  I  have  purchased  the  groceries 
from  two  wholesale  and  retail  grocers  at  a  time,  so  that  one  might  compete  with  the  other, 
and  thus  enable  me  to  get  the  articles  at  the  lowest  cash  price,  f  have  also  kept  strict  watch 
of  the  markets  and  know  that  my  purchases  have  all  been  well  made. 

I  have  assigned  to  duty  from  time  to  time  in  the  dispensary,  in  the  wards,  and  in  the 
carpenter-shop,  medical  students,  who  have  received  only  their  board  as  compensation  for 
their  services.  This  I  found  had  been  an  established  custom  in  this  hospital,  and  it  also 
exists  in  other  well-regulated  hospitals.  The  labor  performed  by  these  students  would  have 
coat  the  government  more  money  if  performed  by  paid  employes  than  the  cost  of  the  board 
of  the  students. 

1st.  I  have  employed  the  same  cooks,  nurses,  and  employes  generally,  whom  I  found  at 
the  hospital,  and  whose  services  had  heretofore  been  acceptable  to  the  patients  and  to  the 
employes.  I  have  provided  a  good  quality  of  food  in  every  respect  and  a  sufficient  quantity, 
and  I  have  had  it  well  cooked  and  well  served. 

2d.  I  have  kept  the  hospital  as  clean  aud  well  ventilated  and  warmed  in  all  respects  as 
the  nature  of  the  diseases  treated  and  the  character  of  the  patients  would  permit.  The  wards 
are  swept  every  day,  they  are  scrubbed  twice  a  week,  and  parts  of  tnem  every  day,  the 
water-closets  are  cleaned  every  day;  all  of  which  has  been  done  daily  and  weekly  for  eight 
years  at  least. 

3d.  I  have  supplied  the  best  furniture,  bedding,  and  clothing  which  the  money  appro- 
priated would  permit.     When  articles  are  worn  too  much  for  use  new  ones  are  provided. 

4th.  I  have  never  allowed  patients  affected  with  infectious  or  contagious  diseases  to  be 
placed  in  such  contiguity  with  other  patients  as  would  admit  of  communicating  their  diseases. 
No  contagious  diseases  are  allowed  in  the  hospital. 

5tb.  I  have  arranged  the  patients  and  utilized  the  rooms  of  the  hospital  in  the  best  manner 
possible  consistent  with  the  number  of  nurses  and  attendants  allowed  by  the  amount  of 
money  appropriated. 

6th.  No  cows  belonging  to  private  persons  have  been  kept  on  the  hospital  premises,  at 
the  government  expense,  or  to  the  injury  of  the  hospital. 

7th.  The  lease  of  the  hospital  property  by  the  government  contains  stipulations  requiring 
the  government  to  supply  the  Howard  University  with  water  daily,  also  to  warm  and  light 
the  parts  of  the  main  building  reserved  in  the  lease  for  the  use  of  the  medical  school.  The 
expense  of  pumping  the  water  and  for  fuel  and  lights  for  medical  department  amounts  to 
less  than  $200  per  annnm. 

8th.  I  have  not  abrogated  the  custom  of  employing  a  night-nurse  for  each  ward,  but  have 
continued  the  same  nurses  whom  I  found  here,  and  I  have  insisted  that  convalesceut  patients, 
who  were  able,  should  assist  the  nurses  in  taking  care  of  the  wards,  which  practice  exists  in 
all  free  hospitals. 

9th.  All  articles  purchased  for  this  hospital  have  been  of  good  quality,  and  havo  been 
procured  at  the  lowest  cash  price,  mostly  at  wholesale  and  contract  prices. 

10th.  I  have  not  plundered  the  government  of  $15,000,  nor  any  part  of  it;  nor  have  I 
defrauded  the  hospital  of  that  sum,  nor  any  part  of  that  sum.  I  have  not  misused,  embez- 
zled, perverted,  or  abstracted  one  single  cent  of  the  government's  money,  but  on  the  other 
hand  I  have  striven  anxiously  and  earnestly  to  expend  the  money  appropriated  in  the  most 

Crudeut  and  economical  manner.  I  have  never,  since  my  connection  with  this  institution, 
ad  in  my  possession  one  dollar  of  money  belonging  to  the  government  with  the  exception 
of  $29.70,  for  which  I  have  the  government's  receipt.  All  the  business  for  the  hospital  has 
been  done  by  checks,  receipts,  warrants,  and  vouchers,  all  of  which  are  matters  of  record 
and  can  be  traced ;  and  I  court  and  challenge  the  most  careful,  rigid,  and  scrutinizing  ex- 
amination of  the  same.    They  are  all  right  to  a  cent. 

11th.  It  is  stated  as  a  specific  charge  that  certain  lunatics,  idiots,  blind  persons,  and  able- 
bodied  paupers  are  permanent  inmates  of  this  hospital,  contrary  to  law  and  to  the  comfort 
of  other  patients.  In  reply  to  this  I  have  simply  to  say  that  this  hospital  was  established 
and  has  been  continued  for  the  express  purpose  of  taking  care  of  these  identical  persons. 
There  is  no  other  place  for  them,  and  it  would  not  only  be  inhuman  to  turn  them  out  but  it 
would  be  a  forced  and  unjust  construction  of  the  intention  of  the  appropriation  of  Congress 
to  treat  them  otherwise  than  they  are  treated  here.  They  are  cared  for  humanely,  aud  in 
such  manner  as  is  for  the  best  interest  of  themselves  and  all  the  other  inmates. 

12th.  Since  the  first  day  of  July,  1877,  two  surgeons  have  been  employed  in  this  hospital 
and  paid  according  to  the  conditions  of  the  bill  making  appropriation  for  the  support  of  the 
hospital  for  the  fiscal  year  commencing  July  1,  1877.  One  other  assistant  surgeon,  whose 
services  are  necessary,  has  been  employed  and  paid  from  the  reserved  or  hospital  fund  belong- 
ing to  this  hospital.  The  uncommonly  large  amount  set  apart  for  miscellaneous  expenses  in 
the  bill  for  the  support  of  the  hospital  for  the  present  year  was  intended  to  meet  this  case, 
as  I  was  informed  by  the  chairman  of  the  House  Committee  on  Appropriation,  but  the  law 
defining  the  manner  in  which  iriscellaneous  funds  may  be  expended  prevented  its  applica- 
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tioD  to  the  payment  of  a  second  assistant  surgeon.     I  accordingly  approved  of  his  payment 
from  the  hospital  reserved  fund. 

Supplementary,  first.  No  rooms  in  or  on  the  premises  of  this  hospital,  not  reserved  in  the 
lease  of  the  property  from  the  Howard  University,  have  been  used  for  the  use  of  this  medi- 
cal department  of  that  institution,  and  no  such  rooms  have  been  lighted  or  heated  except  in 
accordance  with  the  conditions  of  the  lease  of  the  property. 

Secondly.  No  furniture,  fixtures,  goods,  or  chattels  belonging  to  the  hospital  have  been 
used  for  the  benefit  of  the  medical  college  or  the  students  thereof. 

Third.  Medical  students  have  been  assigned  to  duty  by  the  respondent  in  the  dispensary, 
the  wards,  and  the  carpenter-shop,  in  this  hospital,  from  .time  to  time,  and  in  consideration 
of  such  services  they  have  had  their  board  furnished  them  by  the  hospital ;  and  the  board  of 
the  students  has  been  no  better  than  the  board  of  the  nurses  and  other  employe's  ;  indeed 
they  have  eaten  at  the  same  table,  but  sometimes  at  separate  hours  for  convenience.  Noth- 
ing extra  has  ever  been  purchased  for  them,  nor  have  they  ever  to  my  knowledge  received 
any  extra  article  for  food. 

Fourth.  The  medical  school  is  an  institution  entirely  distinct  from  the  hospital,  and  as  an 
officer  of  that  school  I  am  prepared  to  state,  and  do  state,  that  its  affairs  have  been  managed 
humanely,  discreetly,  and  prudently,  and  no  dtbris  from  the  dissecting-room  has  ever  been 
buried  on  the  hospital  premises  to  my  knowledge,  or  by  my  consent,  and  it  is  absolutely  im- 
possible for  the  water  used  in  this  hospital  to  be  in  any  way  affected  by  any  transaction  or 
operation  of  the  medical  school.  As  to  the  charge  that  "  Deceased  bodies  of  patients  have 
been  surreptitiously  removed  from  the  dead-house,  &c,"  I  have  to  say  to  my  knowledge 
nothing  of  this  kind  has  ever  occurred.  All  autopsies  and  examinations  of  dead  bodies  have 
been  decently  and  properly  made  under  my  own  or  one  of  my  assistant  surgeon's  direct  ob- 
servation. I  have  given  no  order  or  permit  for  any  body  to  be  removed  from  the  dead-house 
except  to  be  carried  to  the  proper  place  of  burial. 

Fifth.  I  have  received  authority  from  the  Department  of  the  Interior,  written  or  verbal, 
for  the  sale  of  all  property  which  has  been  sold  by  me,  and  I  have  returned  every  dollar  of 
the  proceeds  of  such  pales  to  that  department  with  accounts  of  such  sales,  and  I  hold  receipts 
for  the  same. 

Respectfully  submitted. 

G.  S.  PALMER,  M.  D., 

Surgeon- in- Ckitf. 

Q.  What  was  the  letter  which  you  wrote  bearing  ou  these  charges  f — 
A.  This  is  the  letter: 

Fkeedmen's  Hospital, 

Washington,  January  21,  1878. 

Sir  :  In  view  of  your  statements  and  intimations  made  to  me  as  Surgeon-in  Chief-of  the 
FrceJmen's  Hospital,  in  two  recent  interviews,  I  respectfully  request  your  attention  to  the 
following  statement : 

During  the  past  summer,  numerous  complaints  about  the  management  of  the  Freed  men's 
Hospital  were  lodged  with  you,  which  complaints  were  mostly  instigated  by  parties  de- 
sirous to  obtain  control  of  the  patronage  and  offices  of  the  institution. 

You  appointed  a  committee  to  investigate  these  charges.  That  committee,  consisting  of 
Drs.  Hood,  Ewing  and  Walsh,  thoroughly  prosecuted  the  investigation,  allowing  it  on 
the  part  of  the  complaining  witness  to  take  the  widest  possible  range.  In  many  instances 
it  covered  matters  which  occurred  years  before  my  appointment  as  surgeon  of  the  hospital. 
So  determined  were  they  to  get  at  the  bottom  of  everything,  that  they  were  utterly  uncon- 
trolled by  the  well-known  rules  of  evidence 

These  gentlemen  spent  nearly  one  month  at  the  hospital.  They  were  brought  face  to 
face  with  the  witnesses  produced  to  sustain  the  charges.  They  saw  the  manner  in  which,  and 
the  animus  with  which,  the  witnesses  testified,  many  of  whom  in  a  single  expression  of 
countenance  and  utterance  of  a  word  gave  volumes  of  testimony  which  could  in  no  way 
be  expressed  in  any  written  report.  The  committee  at  their  pleasure  visited  ail  the  wards 
and  patients,  examined  the  food,  the  cooks,  the  nurses,  the  store-rooms,  all  the  papers  and 
all  the  records  and  books  of  the  hospital  in  search  of  truth.  - 

At  the  same  time,  during  all  the  examination,  the  complaining  witness  and  his  attorney 
were  present  in  the  hospital  night  and  day,  influencing  and  preparing  witnesses,  and  net  a 
few  of  the  witnesses  were  made  to  believe  that  they  must  testify  in  favor  of  the  govern- 
ment, or  they  would  lose  their  places. 

Now  I  understand  from  you  that  this  committee  have  exonerated  me.  but  that  you  think 
that  the  reported  testimony  does  not  justify  their  finding.  Is  it  not  just  and  right  that  I, 
having  been  tried  and  acquitted  by  a  tribunal  of  yeur  own  appointment,  should  have 
afforded  me  the  benefit  of  that  report  ?  Yoq  say  that  I  have  had  the  services  of  excellent 
counsel.  That  counsel  saw  that  there  was  no  case  against  me,  and  was  willing  to  submit 
the  whole  matter  without  putting  in  anv  testimony  on  my  side.    Furthermore,  I  am  fully 
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satisfied  that  a  large  amount  of  valuable  testimony  has  never  been  reported,  and  it  must  be 
impossible  for  you  to  come  to  a  correct  judgment  without  that,  or  without  seeing  the  wit- 
nesses and  being  personally  conversant  with  the  circumstances  under  which  the  testimony 
was  taken. 

Most  of  the  questions  propounded  by  the  attorney  for  the  prosecution  were  carefully  pre- 
pared in  writing  and  were  leading,  all  of  which  were  admitted.  The  answers  of  the  wit- 
nesses showed  they  knew  the  nature  of  the  questions  to  be  put  to  them,  and  their  manner 
of  answering  was  in  marked  contrast  with  that  shown  to  the  defense,  to  whom  they  were  at 
times  so  violent  and  unruly  as  to  require  the  committee  to  frequently  admonish  them. 

As  to  the  quality  of  the  food  bought  by  me  for  the  institution,  I  respectfully  call  your 
attention  to  toe  testimony  of  the  government  meat-inspector,  Wolf,  and  to  the  testimony  of 
Chapman,  who  was  a  witness  for  the  prosecution ;  also  to  that  of  the  baker,  Kaiser,  and 
to  Messrs.  Gait  and  Hamilton,  who  supplied  the  flour,  all  of  which  is  in  the  printed  testi- 
mony. 

1  also  wish  to  call  your  attention  to  the  varions  improvements  that  have  been  made 
during  the  time  I  have  had  charge  of  the  hospital.  When  I  came  here  I  found  an  abuse 
existing  in  the  issuing  of  rations  to  those  employed.  I  found  some  drawing  as  high  as 
five  rations  a  day,  others  two  and  three.  As  this  was  not  known  to  the  government,  I  dis- 
continued it,  and  increased  the  compensation  of  some,  so  that  the  actual  pay  would  appear 
upon  the  rolls.  This  created  considerable  feeling  against  me  on  the  part  of  several  of  the 
nurses  and  the  drivers  who  were  witnesses  against  me.  I  improved  very  much  the  diet  for 
the  sick.  The  diet  in  the  mess-room  has  always  been  as  good  as  I  found  it ;  the  same  diet- 
table  has  been  followed. 

I  built  what  was  much  needed,  an  extra  diet-kitchen,  where  the  diet  for  the  sick  is  cooked 
separately  by  an  extra  cook. 

I  have  remodeled  water-closets,  refloored,  reroofed,  and  repainted  and  repaired  to  such 
extent  as  the  means  at  my  disposal  and  the  circumstances  would  justify. 

I  want  to  call  your  attention  to  the  fact  that  the  appropriations  for  the  hospital  have  been 
annually  reduced,  so  that  the  present  amount  is  nearly  one- half  leas  than  it  was  five  years 
ago.    The  number  of  patients  in  the  hospital  is  about  the  same. 

As  to  the  keeping  of  resident  students  I  wish  to  state  I  continued  what  had  been  estab- 
lished years  before  I  took  charge  of  the  institution.  There  has  never  been  a  time  within 
the  last  eight  years  when  there  has  not  been  students  present,  all  of  whom  rendered  service, 
the  number  being  limited.  The  theological  students  took  the  place  of  a  chaplain,  who  was 
receiving  when  I  came  here  $100  per  month,  and  had  a  room,  lights,  and  fuel  provided  for 
himself  and  family,  also  stabling  tor  a  horse,  all  of  which  was  discontinued  by  me.  The 
government  has  not  lost  anything  by  the  presence  of  these  students ;  to  the  contrary,  I 
tnink  it  has  been  a  gainer.  1  urthermore,  allow  me  to  state  that  out  of  the  (230)  patients 
present  when  the  investigation  of  this  institution  commenced,  only  thirteen  of  them  ap- 
peared as  witnesses  against  me,  and  part  of  these,  by  their  own  admissions,  were  men  ad- 
dicted to  the  lowest  vices,  and  some  of  whom  had  been  discharged  from  other  hospitals  in 
this  city  for  misconduct.  Taking  this  fact,  together  with  the  character  of  those  who  pre- 
ferred the  charges,  and  the  pressure  that  has  been  brought  by  outsiders,  who  have  spared 
no  means  to  injure  me  because  I  would  not  allow  them  to  control  and  farm  out  the  patron- 
age of  the  hospital,  1  submit,  as  an  act  of  justice  which  one  man  should  always  accord  to 
another,  am  I,  who  have  lived  so  long  with  an  unblemished  character  and  have  had  charge 
during  the  war  of  the  largest  hospitals,  to  have  my  reputation  blackened  by  a  set  of  persons 
utterly  irresponsible,  and  who  have  nothing  to  lose?  As  an  illustration  of  the  spirit  that 
animates  the  leaders  of  the  crusade  against  me,  I  refer  you  to  the  article  in  the  8tar  of  Sat- 
urday last,  signed  by  Mr.  Felton,  who  styles  himself  as  "  prosecuting  attorney"  for  the  gov- 
ernment, a  man  utterly  bankrupt  in  reputation  and  an  outcast  from  nis  family. 

In  presenting  the  additional  testimony  allowed  me,  I  would  respectfully  call  your  atten- 
tion to  the  fact  that  the  Freedmen's  Hospital  is  a  peculiar  institution.  Many  of  its  inmates 
are  from  the  lowest  grades  of  society.  They  are  uncleanly  in  their  habits,  rough  in  their 
manners,  and  undisciplined  in  every  respect.  Many  of  them  are  suffering  from  the  foulest 
and  most  loathsome  diseases.  It  requires  the  greatest  amount  of  care  and  labor  to  keep 
them  even  decent.  Some  of  them  are  imbeciles,  and  are  filthy  from  the  very  nature  of 
their  infirmities.  The  question  should  be,  whether  I  have  kept  these  patients  and  their 
wards  in  the  highest  state  of  cleanliness  which  the  nature  of  the  case  would  allow.  1  con- 
tend that  1  have. 

The  hospital  was  put  into  my  hands  without  any  instructions,  to  manage  according  to 
my  own  best  judgment  and  the  precedents  which  were  established  by  my  predecessors.  I 
have  followed  all  the  good  precedents  and  have  lopped  off  the  bad  ones.  1  have  kept  stead- 
ily in  view  what  I  believe  the  governmept  intended  by  the  appropriation;  that  is,  to  con- 
fer the  largest  amount  of  good  upon  the  greatest  number  of  patients  with  the  smallest 
amount  of  money,  and  not  to  spend  for  ornamentation  or  superfluities  one  single  cent. 

I  have  allowed  and  courted  the  fullest  investigation.  I  have  honestly,  and,  as  1  believe, 
efficiently,  performed  my  duty. 

It  is  not  the  position  which  I  hold  in  this  hospital  that  I  care  for  at  all,  but  it  is  the  man- 
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ner  foreshadowed  of  leaving  it  to  which  I  object.     I  cannot  consent  to  have  my  character 
impeached  until  I  have  exhausted  all  the  means  of  defense  within  my  reach. 
I  would  gladly  submit  my  case  to  a  thorough  investigation  by  a  committee  of  Congress. 
Very  respectfully,  your  obedient  servant, 

G.  S.  PALMER,  M.  D., 

Surgeon  in  Chief. 
Hon.  Carl  &ciii;rz. 

Secretary  of  the  Interior,    Washington. 

William  W.  Patton  sworn  and  examined. 

By  Mr.  Eaton  : 

Q.  What  is  your  position  here  ! — A.  I  am  the  presideut  of  the  How- 
ard University. 

Q.  State  the  connection,  if  there  is  any,  between  the  Freedmen's 
Hospital  and  the  Howard  University! — A.  The  only  direct  relation 
that  we  sustain  is  that  of  landlord,  so  to  speak,  to  the  Freedmen's  Hos- 
pital. We  own  the  grounds  and  the  buildings  occupied  by  the  Freed- 
men's Hospital,  which  we  rent  to  the  government,  to  be  used  in  that 
way. 

Q.  The  contract  between  you  and  the  government  is  a  written  lease, 
is  itt — A.  It  has  been.  I  know  this  as  an  officer  of  the  institution, 
familiar  with  its  affairs.  Of  course,  I  have  not  myself  done  the  busi- 
ness, but  I  know  it  from  my  knowledge  of  the  affairs  of  the  institution, 
for  I  have  seen  the  lease  that  we  have  ordinarily  had.  During  the 
last  year,  until  the  beginning  of  the  current  year,  I  understand  it  was 
allowed  to  run  on  without  being  formally  renewed. 

Q.  Is  it  your  understanding  that  the  government  is  your  tenant  un- 
der the  old  written  lease? — A.  This  current  year  there  is  no  lease.  The 
government  made  an  insufficient  appropriation  to  meet  the  reut.  We 
declined  to  make  a  lease  that  should  be  reduced  in  terms  into  writing 
to  meet  the  reduced  appropriation,  and  the  government  is  simply  here 
on  sufferance,  therefore,  on  our  premises. 

Q.  Did  you  so  inform  the  proper  officer  of  the  government  ! — A.  Yes, 
sir ;  the  one  that  represented  the  government  to  us ;  that  is,  Dr.  Palmer, 
who  was  in  charge  and  acted  for  the  government,  and  had  always  acted 
in  making  out  the  lease.  The  lease  had  been  $4,000  a  year  rent,  to- 
gether with  certain  reservations  as  to  the  use  of  part  of  this  building 
for  our  medical  department,  and  that  had  been  a  written  lease.  We 
declined  to  renew  that  written  lease  on  the  terms  offered  for  the  current 
year  by  Dr.  Palmer;  that  is,  for  $2,000  instead  of  $4,000. 

Q.  The  government  continues  to  occupy  the  premises! — A.  The  gov- 
ernment continues  to  occupy  the  premises  on  sufferance  from  us.  We 
have  accepted  the  $2,000,  as  far  as  it  went,  claiming  an  arrearage  of 
the  other  half,  and  waiting  for  Congress  to  make  an  additional  appro- 
priation to  cover  the  arrearage  of  rent.  The  university  owns  the 
steam-engine  and  everything,  in  fact,  that  is  here  in  use  by  the  govern- 
ment, and  reserved  in  renting  the  premises  the  right  to  use  this  steam- 
engine  one  hour  per  day  for  the  purpose  of  furnishing  water  to  the  uni- 
versity on  the  hill.  We  get  the  tank  full,  from  which  the  professors 
houses  also  are  supplied. 

Q.  That  the  lease  shows  ? — A.  The  lease  shows  that.  It  is  part  of  the 
consideration. 

Q.  That  is,  the  work  was  to  be  done  with  your  own  engine  but  at  the 
expense  of  the  government,  whatever  it  might  be! — A.  Yes.  We  re- 
served also  the  use  of  certain  rooms,  that  were  to  be  lighted  and 
warmed,  for  our  medical  department.  The  lease  shows  all  the  pro- 
visions.   I  have  said  that  this  is  the  only  direct  relation  we  have.    We 
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have  nothing  whatever  to  do  with  the  management  of  the  hospital  in 
any  respect.  Indirectly  we  derive  advantages,  from  the  fact  that  they 
are  contiguous  to  us,  and  that  oar  students  have  been  permitted  to  have 
access  to  the  hospital  in  their  professional  studies  ;  and  the  same  gen- 
tleman who  has  been  in  charge  of  the  government  hospital  happens 
also  to  be  the  dean  of  our  medical  faculty;  and  of  course  that,  inci- 
dentally, is  helpful  to  us. 

Q.  If  you  have  bad  your  attention  directed  to  it,  I  should  like  to  ask 
you  for  your  opinion  as  to  the  value  of  the  property  occupied  by  the 
hospital,  so  that  we  might  ourselves  arrive  at  a  conclusion  as  to  what 
would  be  a  fair  rent  for  it.  What  is  the  value  of  the  property  occupied 
by  the  hospital  t — A.  I  can  simply  say  this,  that  I  have  been  informed, 
as  president,  making  inquiries  myself  on  the  subject,  that  the  buildings 
cost  $100,000. 

Q.  The  buildings  occupied , by  the  hospital t — A.  The  buildings  occu- 
pied here  on  this  ground ;  the  hospital  buildings  and  medical  buildings 
occupied  by  the  government  cost  $100,000  in  round  numbers,  aside  from 
the  value  of  the  ground. 

Q.  Are  you  sufficiently  acquainted  with  the  value  of  real  estate  in 
this  locality  to  say  what,  in  your  judgment,  at  the  present  shrinkage  of 
values,  would  be  a  fair  price  for  the  ground  aud  buildings  occupied  by 
the  hospital  t — A.  I  should  be  hardly  willing  to  fix  the  price  without 
taking  time  for  some  thought  on  the  subject,  for  I  could  not  give  you 
the  exact  extent  of  the  ground.  The  eye,  of  course,  takes  in  quite  an 
extent  of  ground  at  once,  but  just  so  much  ground  is  occupied,  and  as 
they  sell  in  Washington  by  the  square  foot,  it  makes  an  important  ele- 
ment to  know  somewhat  definitely  what  the  ground  is  worth. 

Q.  Can  you  approximate  to  it? — A.  I  am  not  sufficiently  acquainted 
with  the  extent  of  ground  to  quite  dare  to  say. 

By  Mr.  Sargent  : 

Q.  Is  a  rent  of  $4,000  a  year  a  reasonable  rent  for  such  premises  f — A. 
We  have  considered  it  very  cheap.    The  rent  used  to  be  $5,000. 

Q.  Do  you  kuow  of  the  present  Secretary  of  the  Interior  having  writ- 
ten a  letter  to  the  Committee  on  Appropriations  of  the  House  of  Rep- 
resentatives asking  for  the  additional  $2,000  ? — A.  He  told  me  he  would. 
I  have  had  correspondence  with  bim  on  this  subject  in  which  he  recog- 
nized the  justice  of  our  claim  and  said  he  would  bring  it  to  the  attention 
of  Congress  at  the  present  session.  I  have  bis  statement  to  that  effect 
in  writing,  and  suppose  he  has  done  so,  but  I  have  no  knowledge  of  the 
fact  whether  he  has  or  not.  I  should  also  like,  to  state  another  point, 
inasmuch  as  attentiou  has  been  called  to  it  in  the  papers.  It  has  been 
represented.  I  have  seen  in  the  daily  papers  here,  that  Howard  Univer- 
sity was  deriving  in  some  improper  way  support  from  this  hospital,  par- 
ticularly iu  the  matter  of  students.  It  has  been  represented  that  the 
students  of  Howard  University  were  being  virtually  supported,  as  it 
were,  here  at  the  hospital.  I  should  like  to  say  that  knowing  all  our 
students  to  be  poor  aud  needing  help,  I  have  inquired  to  learn  how  they 
received  it,  and  so  far  as  I  have  been  able  to  learn  there  have  been  only 
five  or  six  students  in  all  receiving  help  at  any  one  time,  part  of  them 
medical  students,  and  one  or  two  of  them  theological  students ;  that  the 
theological  students  acted  as  chaplains  to  this  large  establishment  for 
their  hoard,  which  we  consider  a  very  cheap  thing  for  the  government. 
Of  course  the  young  men  in  their  poverty  were  glad  to  get  even  that 
much  chance  to  work  and  support  themselves. 
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By  Mr.  Eaton  : 

Q.  Did  you  say  two  ! — A.  Two  iu  the  theological  department,  part  of 
the  time ;  and  one,  part  of  the  time.  Dr.  Palmer,  of  course,  knows  more 
definitely  because  he  made  the  arrangements,  but  that  is  my  understand- 
ing of  the  case.  There  has  been  either  one  or  two  young  men  usually 
during  the  last  year  or  two  here  from  the  theological  department  who 
acted  as  chaplains  in  the  institution,  and  received  their  board  as  their 
pay. 

Q.  With  regard  to  medical  students,  how  is  it ? — A.  I  have  heard,  as 
president  making  similar  inquiries  as  to  what  our  medical  students  did 
for  support,  that  there  were  three  or  four  medical  students  who  were 
from  time  to  time  here  as  what  are  called  resident  students,  giving  as- 
sistance in  the  hospital  in  a  sort  of  professional  character,  half  nurse  I 
suppose  and  half  physician,  to  assist  the  doctors  in  the  care  of  cases 
that  needed  particular  attention,  and  they  have  received  their  board.  I 
have  made  some  inquiries  to  learn  from  physicians  if  that  was  customary, 
and  have  been  informed  that  it  was.  But  they  can  speak  for  them- 
selves. 

The  subcommittee  then  proceeded  to  go  through  various  wards  ex* 
amining  witnesses. 

Wabd  No.  I. 

Michael  Boylan  (white)  sworn  and  examined. 
By  Mr.  Sargent  : 

Question.  How  long  have  you  been  here? — Answer.  Two  weeks  last 
Wednesday. 

Q.  What  is  your  treatment  here  at  the  hospital  ! — A.  Pretty  good. 

Q.  Do  you  find  the  nurses  and  doctors  attentive  ! — A.  Yes,  sir ;  very 
much. 

Q.  What  do  you  have  to  eat  t  Is  your  food  wholesome  and  well 
cooked  t — A.  Very  well  cooked,  and  considering  that  there  are  so  many 
here  it  is  very  good ;  good  doctoring  and  good  treatment  indeed. . 

Q.  Is  there  any  further  statement  you  wish  to  make  ? — A.  I  know  of 
nothing. 

Charles  Ballette  (white)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  the  number  of  this  ward? — Answer.  No.  1,  I 
think. 

Q.  How  long  have  you  been  here  ? — A.  I  believe  I  came  on  the  21st 
of  January. 

Q.  How  do  you  find  your  treatment  here  at  the  hospital  ? — A.  I  find 
my  treatment  very  well,  considering.  I  have  a  first-rate  physician.  He 
has  lifted  me  up  wonderfully  since  I  have  been  here.  I  came  here  in  a 
dying  state  with  most  terrific  chronic  diarrhoea,  and  he  has  built  me  up 
wonderfully. 

Q.  Do  you  find  your  food  and  attendance  good  ? — A.  Very  good  in- 
deed. I  do  not  think  there  could  be  any  fault  found  so  far  as  I  am  con- 
cerned. 

Q.  How  about  the  cleanliness  of  the  beds,  the  floors,  and  so  forth  f 
Are  they  kept  in  good  order  ? — A.  Well,  I  think  under  present  circum- 
stances that  they  cannot  be  done  much  better.  The  place  wants  reno- 
vating, of  course. 

Q.  Are  the  floors  always  as  clean  as  these  seem  to  be? — A.  Yes; 
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they  work  on  the  floors  three  or  four  times  a  week.  They  do  their 
doty  as  far  as  I  have' observed.  I  do  not  think  there  is  anything  left 
undone. 

Q.  Do  yon  find  the  quality  of  the  food  good  f — A.  Well,  sir,  I  have 
precisely  what  the  doctor  orders  me  for  my  disease,  in  good  shape  it 
seems  to  be ;  and  I  think,  from  what  I  see  that,  every  man  is  allowed  to 
take  what  is  ordered  him. 

By  Mr.  Allison  : 

Q.  Do  yon  leave  your  bed  during  the  day  f — A.  Very  seldom  yet. 
Q.  You  do  not  go  to  the  mess-table ! — A.  No,  sir ;  I  cannot  go. 

By  Mr.  Sargent  : 

Q.  You  receive  your  food  by  prescription  ! — A.  Yes,  sir ;  it  is  ordered 
by  the  doctor. 

Joseph  Good  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  How  long  have  you  been  in  the  hospital  f — Answer.  Ever 
since  last  May. 

By  Mr.  Eaton  : 

Q.  Do  you  recollect  the  day  of  the  month  f — A.  May  28. 

By  Mr.  Sargent  : 

Q.  What  has  been  your  treatment  in  the  hospital  f — A.  First-rate ; 
no  fault  to  find  since  I  have  been  here. 

Q.  Have  you  had  good  food  t — A.  Yes,  sir ;  good  food  and  the  place 
kept  clean. 

Q.  Do  you  find  that  to  be  the  case  throughout  this  ward  ? — A.  Yes, 
sir ;  throughout  this  ward. 

By  Mr.  Allison  : 

Q.  Has  it  been  so  ever  since  you  have  been  here,  about  the  same  uni- 
formly f — A.  Yes,  sir;  pretty  much  the  same. 

By  Mr.  Sargent  : 

Q.  Has  there  been  any  change  during  the  last  three  months;  that  is 
to  say,  is  it  these  last  three  months  any  different  from  what  it  was  be- 
fore t — A.  No,  sir. 

Q.  Something  has  been  said  in  the  papers  about  putrid  food  being 
given  to  the  patients.  Do  you  find  any  such  food  ? — A.  None  has  been 
given  to  me. 

Q.  Have  you  seen  any  given  to  any  others  t — A.  No,  sir. 

Q.  Is  the  food  well  cooked t — A.  Yes,  sir;  well  cooked. 

Q.  Is  the  bread  sweet  ? — A.  The  bread  is  good. 

Q.  How  about  the  meat ? — A.  The  meat  and  bread  are  both  very 
good  since  I  have  been  here. 

Q.  Have  you  been  kindly  treated  and  well  taken  care  of! — A.  Yes, 
sir. 

Q.  Is  there  any  statement  you  wish  to  make? — A.  None  at  all. 

Q.  None  of  the  doctors  are  here,  and  nobody  having  any  charge  of 
the  institution ;  you  are  before  a  Senate  committee,  and  are  free  to 
speak  about  anything  to  us. — A.  I  understand. 

Q.  How  is  it  about  the  attention  of  the  physicians  to  you  ! — A.  First- 
rate,  sir.    Come  here  and  you  can  see  (exhibiting  an  amputated  foot). 

Q.  You  came  here  with  a  wounded  foot! — A.  Yes,  sir;  frost-bitten. 

Q.  And  it  was  amputated  ? — A.  Yes,  sir. 

Q.  And  they  have  taken  excellent  care  of  you  ! — A.  Y^  ^vc. 
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John  Bresnahan  (white)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  How  long  have  you  been  at  the  hospital  f — Answer.  Since 
the  11th  of  January,  in  this  ward.  I  was,  two  weeks  before  that,  up- 
stairs for  six  days ;  got  a  relapse,  and  came  in  again,  aud  requested  to 
be  brought  into  this  ward. 

Q.  What  is  your  treatment  in  the  hospital  t — A.  I  find  my  treatment 
right  good  ;  so  far  as  doctoring,  the  best  I  ever  saw,  for  I  have  been 
sick  for  the  last  eight  years,  and  tried  a  good  many  doctors  in  the  city, 
and  never  found  a  more  experienced  doctor,  to  my  knowledge,  than 
Drs.  Glennan  and  Palmer.  I  made  application  to  them  for  two  weeks, 
coming  in  for  medicine,  and  never  found  it  so  good  in  my  behalf. 

Q.  Are  the  doctors  attentive  t  Are  they  here  every  day  t — A.  Most 
every  day.  Dr.  Glennan  comes  twice  a  day  to  visit  the  patients.  I 
requested  him,  once,  to  give  me  a  chauge  of  diet,  and  so  he  did.  I  find 
the  diet  always  good  enough. 

Q.  Does  Dr.  Palmer  come  also  about  the  hospital  ?— A.  He  does  not 
come  to  this  ward  unless  he  goes  through  to  inspect  it. 

By  Mr.  Allison  : 

Q.  Does  he  come  through  to  inspect  it t— A.  I  see  him  coming  through 
once  a  week,  regularly. 

By  Mr.  SARGENT : 

Q.  Is  the  food  you  get  good  t — A.  As  good  as  I  ever  saw  in  any  place 
for  the  like  of  a  hospital.  I  get  very  good,  healthy  corn-bread ;  very 
good,  healthy  wheat-flour  bread ;  hominy,  rice,  coffee,  and  tea,  enough 
for  me  to  eat. 

Q.  How  is  it  about  potatoes? — A.  We  get  potatoes,  too. 

Q.  As  many  as  you  want? — A.  No;  not  quite  as  many  as  I  want 
Sometimes  I  get  one  or  two.  Sometimes,  perhaps,  I  do  not  care  about 
potatoes  for  my  disease  at  this  time ;  they  do  not  suit  it  very  well. 

Q.  There  is  no  stinting  in  any  kind  of  food— potatoes,  or  anything 
else,  Is  there  t — A.  I  see  enough  to  eat,  for  myself,  more  than  I  can  eat, 
since  I  have  come  in. 

Q.  Do  others  about  you  in  the  ward  seem  to  have  enough? — A.  I 
cannot  account  for  them.  I  see  everybody,  when  he  asks  for  more,  get- 
ting it. 

Q.  How  about  the  cleanliness  of  the  room  and  beds  ? — A.  It  is  just 
as  you  see  it  now. 

Q.  It  looks  clean  to  me  now. — A.  It  has  to  be  cleaned  every  day  after 
the  night;  when  the  nurses  come  in  the  morning  they  clean  "it  up;  and 
it  is  at  this  time  of  the  day  every  day  as  you  see  it  now. 

Q.  Has  it  always  been  so  since  you  have  been  here  t— A.  Always 
since  I  have  been  here  attended  to  and  washed  every  other  morning  or 
through  the  day. 

Q.  It  has  been  so  ever  since  you  have  been  here  ? — A.  Ever  since  I 
have  been  here. 

Willliam  Williamson  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  How  long  have  you  been  here! — Answer.  Two  months. 
Q.  How  do  you  find  your  treatment  here  f — A.  I  find  it  pretty  well  on 
the  food,  but  very  al\m  in  clothing. 
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Q.  The  government  did  not  give  you  a  suit  of  clothes  when  you 
came  ? — A.  No,  sir. 

Q.  What  disorder  did  you  come  with  ! — A.  My  toe  was  cut  off. 

Q.  Frost-bitten  t — A.  No,  sir ;  crushed. 

Q.  And  you  thought  the  government  ought  to  have  given  you  a  suit 
of  clothes? — A.  Yes. 

Q.  Which  it  did  not  do  f — A.  It  did  not  do  it. 

Q.  You  say  your  food  is  good  t — A.  Yes,  sir ;  the  food  is  good. 

Q.  Do  the  doctors  take  good  care  of  your  foot ? — A.  Yes,  sir  5  they 
take  good  care  of  my  foot. 

Q.  Is  the  hospital  generally  as  clean  as  it  is  here  t — A.  Just  this  way 
all  the  time. 

Q.  And  has  been  all  the  time  you  have  been  here  t — A.  Yes,  sir. 

Henry  Baeb  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  position  do  you  fill  in  this  ward  ? — Answer.  Attend- 
ing to  the  sick,  keeping  them  clean,  feeding  them,  and  attending  to 
their  medicine. 

Q.  Is  this  ward  No.  1  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  this  hospital  in  that  employ? — A.  I 
have  been  connected  with  the  Freedmen's  Hospital  some  thirteen  years. 

Q.  Have  you  been  in  this  hospital  ever  since  it  was  started  t — A.  No, 
sir ;  I  was  up-stairs  at  the  time  Dr.  Beyburn  was  here,  and  there  were 
two  nurses  down  here.  Dr.  Palmer  took  them  upstairs  and  brought 
me  down  here. 

Q.  What  kind  of  food  has  been  given  to  the  patients  during  the  last 
two  or  three  years? — A.  Beef,  hominy,  rice,  fish  in  season,  sweet 
potatoes,  and  all  such  things. 

Q.  Are  the  articles  good  in  quality? — A.  Yes,  sir;  sometimes  it  is 
not  cooked  or  somethiug  is  not  so  good. 

Q.  Occasionally 'an  article  of  meat  may  not  be  well  cooked? — A.  Yes, 
sir. 

Q.  How  is  the  cooking  generally  ? — A.  The  cooking  generally  is 
pretty  good.  Sometimes  it  is  not  cooked  as  well  as  others,  but  some- 
times again  it  is  cooked  pretty  well.    We  hardly  see  anythiug  about  it. 

Q.  Are  the  same  cooks  here  now  that  were  three  months  ago? — A. 
Yes,  sir. 

Q.  And  the  same  there  were  three  years  ago? — A.  There  are  some 
new  cooks,  I  think,  within  three  years. 

Q.  Better  cooks? — A.  They  have  shifted  them. 

Q.  Are  the  cooks  as  good  as  ever  they  were  here? — A.  Well,  we  had 
some  cooks  four  or  five  years  ago  that  I  think  were  a  little  better  than 
these  here ;  but  they  are  pretty  good  cooks. 

Q.  How  much  change  has  there  been  in  the  cooks  during  that  time? 
Tell  the  names  of  the  cooks  that  were  here  four  or  five  years  ago  that 
are  not  here  now. — A.  Of  the  women  there  was  Ann  Henrietta  Gant, 
Hester  Armstead,  and  then  Fred  Frazier  and  Louisa  Frazier  his  wife, 
and  that  was  about  all. 

Q.  They  were  here  four  or  five  years  ago? — A.  Yes,  or  more  that  that, 
perh  aps. 

Q.  Tell  us  those  who  were  here  three  years  ago  who  are  not  here 
now. — A.  Hester  Armstead,  I  think,  is  one  of  them,  as  near  as  I  can 
get  at  it,  and  Ann  Henrietta  Gant.    That  is  about  all. 
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Q.  How  many  of  those  who  are  here  now  were  here  three  years  ago! 
— A.  Butler,  John,  Sam,  and  Eliza  Gray.    Those  I  know  were. 

Q.  Who  is  the  head  cook  now? — A.  Butler  is  on  the  fall  diet;  that 
is,  tor  the  dining  room. 

Q.  Do  you  always  keep  this  ward  as  clean  as  it  is  now  ! — A.  It  is  as 
clean  as  ever  since  I  have  been  here,  and  I  keep  it  as  cleau.  It  was 
not  as  clean  when  I  first  came  and  that  was  the  reason  of  the  shifting. 

Q.  How  long  is  it  since  you  came  here  f — A.  I  think  it  has  been  about 
foar  years. 

Q.  Then  during  the  last  four  years  you  have  kept  this  ward  as  clean 
as  it  is  now  t — A.  Yes,  sir;  I  kept  it  as  cleau  from  the  first  start  after 
the  change  of  nurses.  That  is  what  they  made  the  change  for.  Ever 
since  then  it  has  been  kept  just  as  you  see  it  now.  Any  time  you  would 
have  found  it  just  as  it  is  now.  I  kept  it  so.  If  I  attend  to  anything, 
I  do  it  right  or  I  do  not  want  to  do  it  at  all. 

Ward  No.  II. 

Robert  T.  Johnson  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  How  long  have  you  been  at  the  hospital? — Answer.  July  9, 
1877,  I  came.    I  have  been  here  seven  months  or  over. 

Q.  What  is  the  trouble  with  you  t — A.  My  sickness  ! 

Q.  Yes,  sir. — A.  I  do  not  know.  I  have  never  been  able  to  tell  any- 
thing about  my  sickness  until  yesterday.  The  doctor  examined  me 
yesterday  very  closely.  I  have  had  a  trouble.  I  have  not  been  able  to 
sit  down  in  a  chair  without  great  pain  for  the  last  eight  or  ten  months. 
I  seem  to  have  soreness  in  me  somewhere.  I  did  not  know  whether  it 
was  under  my  testicles  or  in  my  rectum.  I  was  under  the  impression  that 
it  was  in  my  rectum.  I  have  told  the  doctor  several  times  it  was  in 
my  rectum,  but  they  seemed  to  think  no,  it  was  in  the  urethra,  and  they 
treated  me  for  the  urethra  and  have  treated  me  seven  months,  and  here 
I  am  to-day  worse  than  I  was  when  they  commenced  to  treat  me.  I 
insisted  that  the  doctors  should  examine  my  rectum ;  I  thought  some- 
thing was  wroug  with  it.  I  commenced  to  pass  blood  the  last  two  or 
three  days.  I  told  the  doctor  I  was  not  going  to  suffer  longer,  and  in- 
timated I  would  get  an  outside  physician.  So  he  examined  my  rectum 
and  found  my  bowels  all  ulcerated;  so  he  told  me ;  and  now  he  is  treat- 
ing me  for  that.  That  is  all  I  know  about  it.  I  never  knew  before. 
He  said  he  thought  it  was  inflammation  of  the  urethra.  He  was  not 
sure;  he  only  thought  it  was  inflammation  of  the  urethra.  I  think, 
though,  that  they  have  got  to  it  now,  because  I  was  satisfied  it  was  in 
my  rectum. 

Q.  What  statement  have  you  to  make  with  reference  to  the  food  of 
the  hospital? — A.  Now,  I  have  not  anything  to  say,  more  than  it  is 
very  good,  enough  to  satisfy  any  person  at  all.  I  am  very  well  satisfied 
myself  and  have  been  for  a  month  or  two.  I  get  enough  to  eat  now, 
and  get  food  that  is  fit  to  eat  now  in  the  last  two  months,  or  probably 
a  little  longer. 

Q.  Do  you  eat  it  from  the  mess-table,  or  is  your  food  specially  pre- 
scribed for  you  f — It  is  not  specially  prescribed  for  me.  There  is  an 
extra  beefsteak  now  prescribed  for  me,  and  has  been  for  about  a  couple 
of  months.    That  is  all  the  extra  food  I  get,  a  piece  of  beefsteak. 

Q.  There  is  a  distinction  between  the  mess-table  and  the  wards. 
Which  head  do  you  come  under! — A.  I  come  under  the  ward.  I  can- 
uot  go  to  the  mess-room. 
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Q.  Has  that  been  so  with  you  all  the  time  t  Have  you  always  come 
under  the  ward-head  f — A.  Always  under  the  ward.  1  have  always 
taken  my  meals  in  the  ward. 

Q.  Then  50a  do  not  know  anything  personally  aljout  the  mess-tablet 
— A.  I  have  seen  it;  I  never  ate  anything  from  it.  I  was  ordered  to 
eat  in  there,  and  I  went  outside  and  took  my  meals  in  a  restaurant.  I 
told  Dr.  Palmer  that  rather  than  eat  there  I  would  go  ont. 

Q.  What  restaurant  did  you  go  to? — A.  To  the  Morton  House  on  P 
street. 

Q.  Give  me  an  idea  when  you  went  there  t — A.  I  do  not  remember 
the  day.    I  went  out  many  times — not  once,  but  several  times. 

Q.  Do  you  know  the  proprietor  of  the  Morton  House  f — A.  No,  I  do 
not  know  anybody  there. 

Q.  Do  you  know  the  steward,  waiter,  or  cookt — A.  No  person. 

Q.  How  often  did  you  go  there t — A.  I  think  only  on  one  occasion  ; 
that  day  I  had  to  go  to  the  Interior  Department,  and  it  brought  me  over 
to  the  Morton  House.  I  weut  down  there  in  the  basement;  a  German 
man  waited  on  me ;  I  do  not  know  who  he  was. 

Q.  What  other  restaurant  did  you  go  tot — A.  I  just  dropped  in  now 
and  then  to  get  a  meal. 

Q.  Have  you  done  that  within  the  last  month  or  two  t — A.  No;  I  have 
not  been  out  of  this  bed  in  two  months. 

Q.  Did  you  have  to  go  to  bed  soon  after  coming  to  the  hospital  t — A. 
No,  sir;  when  I  came  to  the  hospital  I  had  been  sick  some  time,  but  I 
did  not  go  to  bed  for  a  long  time.  I  have  only  been  put  in  this  bed  the 
last  sixty-five  or  seventy  days,  I  think,  a  little  over  two  months.  I  have 
been  here  altogether  about  seven  months.  I  can  tell  you  near  about 
what  months  I  went  out  and  got  my  meal*. 

Q.  At  the  Morton  House t — A.  At  different  restaurants;  I  do  not 
know  exactly ;  I  cannot  say  because  I  did  not  take  the  time,  but  I  know 
about  the  time  I  had  to  go  out  to  get  food  fit  to  eat.  Everybody  here 
knows  that  I  did  go  out  for  that  purpose.  They  would  not  give  me  any- 
thing to  eat  in  that  ward — told  me  I  must  eat  in  the  mess-house.  I  had 
either  to  do  that  or.  go  out ;  so  I  went  out. 

Q.  What  days  did  you  go  outt — A.  What  days  in  the  weekt 

Q.  Yes. — A.  I  cannot  tell  you  that. 

Q.  What  was  your  objection  ;  that  there  was  not  enough  food,  or  that 
it  was  not  good  ? — A.  Two  objections.  It  was  not  good.  I  do  not  say 
there  was  not  enough  in  the  mess-house,  because  I  did  not  eat  any  of  it. 
I  could  not  tell  how  much  would  satisfy  me  till  I  ate. 

Q.  What  article  of  food  was  not  good  f — A.  I  saw  rusty-looking  pork 
there,  such  as  I  have  seen  up  in  the  ward;  it  looked  just  the  same  to 
me  ;  and  corn-bread  and  coffee. 

Q.  Was  the  corn-bread  bad  ? — A.  It  was  not  bad.  I  suppose  it  was 
good  corn-meal,  but  it  was  made  up  very  poorly—- just  bread  and  meal 
aud  water. 

Q.  You  did  nottaste  the  pork  t — A.  I  did  not  taste  anything. 

Q. . Then  you  do  not  know  whether  it  tasted  good  or  not  t — A.  No, 
sir;  I  did  not  sit  down. 

Q.  You  did  not  sit  down  to  the  table  at  all,  and  did  not  taste  any  of 
the  food  t — A.  No,  sir. 

By  Mr,  Eaton  : 

Q.  Was  there  white  bread  also  on  the  table  T — A.  I  think  there  was. 
I  am  not  sure. 
Q.  You  did  not  taste  it  ? — A.  No. 
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By  Mr.  Sargent  : 

Q.  Yoado  not  know,  tben,  whether  it  was  good  or  bad? — A.  No,  sir; 
not  by  the  taste.    I  do  not  know  anything  about  the  mess-house  food. 

By  Mr.  Allison  : 

Q.  Have  yon  been  up  at  all,  or  so  that  yon  could  go  to  the  mess-table, 
since  you  have  been  placed  in  thin  bed  ? — A.  I  have  been  well  enough 
to  walk  out  in  the  street,  but  I  have  had  no  constitutional  sickness. 
The  doctor  says  if  I  can  walk,  to  walk.  I  have,  I  think,  about  twice  or 
three  times  walked  oh t  in  the  street  down  Seventh  street. 

Q.  Now  you  say  you  never  ate  at  this  mess-house? — A.  In  this  time 
I  have  not  been  there  at  all. 

Q.  Bur  from  the  time  you  first  came  you  would  not  go  to  the  mess- 
house  and  would  not  eat  there  f — A.  I  never  sat  down  there  at  all. 

Q.  How  did  you  get  your  food  during  all  that  time? — A.  Before  or 
after  ? 

Q.  Before  you  were  put  on  this  bed  ? — A.  It  was  brought  here  in  the 
ward. 

Q.  Although  you  could  walk  to  the  mess-house,  still  you  had  your 
food  brought  here? — A.  Brought  here  in  the  ward. 

Q.  Was  it  good  or  bad? — A.  This  was  good  food  I  am  telling  about 
now. 

Q.  I  am  speaking  now  of  the  time  from  the  9th  of  July  until  sixty- 
five  days  ago? — A.  Yes,  sir;  I  think  I  can  give  you  an  explanation. 

Q.  I  want  to  ask  you.  You  say  you  did  not  eat  at  the  mess-house  at 
any  time  ? — A.  No. 

Q.  Where,  then,  did  you  get  your  meals  during  those  five  months,  or 
whatever  time  it  was  ? — A.  When  I  came  in  on  the  9th  of  July,  I  came 
into  this  ward.  I  was  a  man  who  could  not  sit  down  aud  could  not  go 
around  amongst  the  crowd ;  the  doctor  ordered  me.  I  did  not  say 
anything  to  him  about  it  here  in  the  ward.  The  nurse  brought  my 
meals  in  with  the  meals  of  the  rest  of  the  patients,  and  I  ate  them  the 
best  I  could.    At  first  I  did  not  get  enough. 

Q.  In thefirstplaceyondidnoteatatthemess-house? — A.  No,  sir;  he 
did  not  tell  me  to  go  there  at  first. 

Q.  And  your  meals  were  brought  in  here? — A.  Yes,  sir. 

Q.  Now,  what  were  they ;  what  did  they  consist  of? — A,  For  break- 
fast I  would  get  fish,  a  piece  of  mackerel,  and  that  mackerel  very 
often  was  tainted  and  smelt  bad,  and  was  so  salty  that  a  well  man  could 
hardly  eat  it  if  he  had  been  shoveling  coal ;  he  would  not  have  appetite 
to  consume  it.  Besides,  it  smelt  taiuted  and  rotten;  I  do  not  mean  to 
say  it  was  completely  rotten,  but  it  was  tainted  and  bad — smelt  very 
bad.  I  got  a  mackerel,  a  piece  of  wheat-bread,  and  a  cup  of  coffee ;  no 
butter.  That  is  what  I  got  for  my  breakfast,  and  that  was  all. 
>  Q.  What  did  you  get  for  dinner? — A.  An  Irish  potato,  that  big 
arouud  [illustrating],  and  I  would  swear  it  was  no  larger ;  it  was  in  its 
jacket,  and  only  one ;  a  piece  of  bread,  a  cup  of  soup,  and  a  piece  of 
beef  that  had  the  muscles  of  the  beef's  leg  in  it.  I  know  meat  well. 
I  am  a  caterer,  have  kept  a  restaurant,  and  am  a  pretty  good  judge  of 
meats,  and  I  could  just  look  at  it  and  see  the  muscles  of  the  leg  in  it. 
.  It  was  so  hard  I  could  hardly  bite  it.  Sometimes  I  would  eat  it  if  I  did 
not  feel  well  enough  to  go  home  to  my  mother's  house,  but  I  went  there 
if  I  could  manage  to  crawl  out.  I  would  tell  the  nurse  I  was  hungry 
and  ask  him  to  get  me  more.  He  said  they  would  not  give  it  to  him, 
and  would  not  allow  me  to  have  more. 
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By  Mr.  Sargent  : 

Q.  What  was  the  name  of  the  nurse  t— A.  Lucius  Hawkins  and  Henry 
Saunders.  I  would  say,  "  Please  go  down  and  try  to  get  me  a  little 
more  beef;  I  have  not  enough  to  sustain  me,  and  I  am  getting  weak 
and  sick." 

By  Mr.  Allison  : 

Q.  Where  does  your  mother  live! — A.  At  the  corner  of  Beale  and 
Monroe  streets,  Georgetown. 

Q.  You  used  to  go  there  and  get  yonr  meals  T — A.  I  did. 

Q.  And  to  this  restaurant  T — A.  Yes,  sir;  I  would  just  buy  what  I 
was  able  to  pay  for.  I  did  not  have  any  money  of  any  consequence.  I 
have  always  had  a  little  money.  I  would  get  twenty-five  cents'  worth 
of  something  to  eat,  the  best  I  could  do  for  that,  pork  and  beans,  or 
something  of  that  kind — no  regular  board. 

Q.  Did  you  make  complaint  to  the  surgeon  of  the  hospital  of  the 
food  in  the  ward? — A.  I  told  him  the  food  was  bad,  rotten,  smelt  bad  ; 
that  I  did  not  get  enough  of  it,  and  had  to  go  home  and  get  something 
to  eat. 

Q.  What  did  lie  say  to  that  t — A.  He  said,  "  You  know  very  well 
yon  do  not  get  rotten  food,"  and  holloed  at  me  and  looked  pretty 
sharp.  I  said,  "  Doctor,  I  might  as  well  tell  you  up  and  down  I  cannot 
live  on  that  stuff ;  I  am  a  man  that  generally  speaks  just  like  I  think, 
and  I  tell  you  I  get.  rotten  food.  My  meat  is  rotten,  and  it  is  not  any 
lie  of  my  own  making.  I  must  tell  you  the  truth.  Every  man  in  the 
ward  knows  it.    I  have  called  patients  and  asked  them  to  smell  it. 

By  Mr.  Sargent  : 

Q.  What  is  this  doctor's  name  to  whom  you  told  this! — A.  Dr.  Pur- 
vis. This  is  what  I  said  on  the  first  occasion.  Then  1  told  them  all  so 
afterwards.  I  said  to  the  nurse,  "Come  here;  I  want  you  to  see  my 
food."  I  showed  it  to  him  and  said,  "  You  see  that  meat  is  green  ;  now 
smell  it ;  does  it  not  smell  like  rotten !"  He  said,  "  Yes."  I  called  the 
other  ones  and  showed  it. 

By  Mr.  Allison  : 

Q.  The  same  men  whose  names  you  have  given? — A.  The  same 
names. 

By  Mr.  Sargent  : 

Q.  Is  the  same  food  given  to  you  in  this  ward  as  to  those  in  other 
wards  T — A.  I  only  know  that  by  hearsay.  They  tell  me  it  is  the  same. 
I  have  asked  them  over  and  over  again. 

Q.  Have  you  inquired  in  Ward  No.  1,  right  underneath  f — A.  Fre- 
quently I  have  talked  with  patients.    They  tell  me  the  same  thing. 

Q.  Give  me  the  name  of  a  patient  of  the  lower  ward,  ward  one,  that 
has  told  you. — A.  There  are  so  many  going  in  and  out  that  I  do  not 
know  the  name  of  one. 

Q.  Can  you  give  us  one  f — A.  I  do  not  remember  one — well,  yes,  there 
is  one  named  Callahan  told  me. 

Q.  Is  Callahan  there  now? — A.  I  think  he  is.  I  do  not  know  for 
sure.  Several  of  them  have  told  me  that.  A  man  named  Murphy,  I 
think,  told  me,  but  I  am  not  positive,  because  I  do  not  remember  such 
things  as  that. 

Q.  Yon  speak  of  the  food  at  the  mess-table  in  certain  charges  filed 
with  the  Secretary  of  the  Interior.  Did  you  write  those  charges  your- 
self!— A.  Yes;  I  wrote  them. 
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Q.  You  wrote  them  yourself !— A.  I  did. 

Q.  Is  tbe  paper  in  your  handwriting  in  the  department ! — A.  The 
charges  filed  with  the  Secretary  of  the  Interior  against  the  Freedmen's 
Hospital  were  written  and  filed  by  me. 

Q.  In  your  handwriting  ! — A.  Yes,  sir. 

Q.  I  ask  you  to  write  your  name  right  there  on  the  piece  of  paper  I 
hand  you ;  or  write,  "  this  is  a  pleasant  day  in  February,"  and  sign  your 
name,  or  write  any  other  immaterial  thing  you  see  fit. — A.  I  am  not 
in  very  good  condition  to  write  now,  but  I  will  try. 

[A  piece  of  paper  was  handed  to  the  witness  and  he  wrote.] 

I  am  very  nervous  now.  I  was  sitting  up  when  I  wrote  that.  I  can 
write  half  a  dozen  different  hands,  but  this  is  the  hand  I  wrote  them 
charges  in  (pointing  to  what  he  had  just  written).  Here  is  some  of 
my  writing  you  can  see,  the  same  as  those  charges.  There  is  the  same 
identical  hand  (exhibiting  a  paper).  This  is  a  paper  I  drew  np  for  a 
friend  of  mine.  I  cannot  write  very  well,  now,  because  I  am  too  ner- 
vous, too  sick.  I  have  been  lying  in  bed  two  months.  That  is  enough 
to  break  a  man  up. 

Q.  Have  you,  during  the  last  five  months,  walked  about  the  hospital 
much  T — A.  Yes,  sir;  when  I  am  not  very  real  sore  I  get  up  and  walk 
every  time  I  can. 

Q.  How  often  do  you  walk  T — A.  I  have  not  walked  for  a  month  now, 
I  believe. 

Q.  How  often  were  you  accustomed  to  walk  before  that  f — A.  When 
I  first  came  to  the  hospital  I  walked  every  day. 

Q.  Where  did  you  walk  ? — A.  Out  on  the  hills  and  over  the  streets 
and  down  in  the  city,  as  far  as  I  could,  until  I  would  take  the  cars.  I 
never  laidVlown  until  I  could  not  go  any  longer. 

Q.  You  were  allowed  to  remain  here  when  you  were  going  all  over 
the  city,  and  had  money  to  buy  your  food  elsewhere! — A.  They  did 
not  allow  me  any  money.  I  bought  food  with  money  my  friends  gave 
me.    They  do  not  care  here  where  you  go.    There  is  no  rule. 

Q.  How  is  it  about  the  cleanliness  of  the  hospital ! — A.  It  is  very 
good  now,  but  it  was  very  bad  when  I  came  in  here  and  for  two  or  three 
months  after  I  was  here. 

Q.  You  say  that  these  floors  are  more  clean  now  than  they  were  three 
months  ago  ! — A.  No ;  these  floors  were  about  as  clean  when  I  came 
here  as  now.  They  always  looked  very  clean  and  nice.  I  spoke  about 
tbe  utensils,  the  bedding,  the  bed-clothing,  the  mattresses. 

Q.  Is  the  bed^clothing  different! — A.  Every  mattress  in  the  ward 
has  been  taken  out  and  a  different  kind  substituted  for  them  ;  here  is 
the  kind  I  first  got,  a  straw  tick  all  filled  with  blood — looked  like  a  man 
had  been  cut  up  on  it,  excrements  and  everything  else. 

Q.  Did  you  open  it  to  see  f — A.  I  do  not  mean  inside.  I  mean  on 
this  part  [putting  his  hand  on  the  outside  of  the  mattressj.  I  have 
often  seen  it. 

Q.  What  do  you  call  this  tick  here  now  ! — A.  I  do  not  know;  some- 
thing that  has  been  on  it  ever  since  I  have  had  it. 

Q.  Did  you  say  that  this  had  been  changed  ? — A.  I  say  this  has  been 
on  this  mattress  ever  since  I  have  had  this  mattress.  This  is  a  new 
mattress.  It  is  not  the  one  I  had.  After  the  investigation  commenced 
they  brought  this  mattress,  and  they  brought  that  one  [indicating]  and 
all  here. 

Q.  I  see  a  spot  on  this.  It  would  look  as  if  it  was  not  put  here  new 
on  account  of  any  investigation,  for  if  so  why  did  they  bring  you  one 
with  a  spot  on  it  ? — A.  These  things  are  not  all  new.    Here  is  a  blanket 
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that  was  pat  on  me  two  or  three  days  ago.    It  is  supposed  to  be  a  new 
blanket,  but  it  is  not  a  new  blanket.    I  know  that. 

Q.  It  looks  like  a  comfortable  and  clean  one  ? — A.  It  is  a  comfortable 
one  and  clean. 

Q.  Do  yon  object  that  it  is  not  new  ? — A.  I  do  not,  bat  I  saw  some 
lice  come  off  oue  that  came  in  the  same  lot  two  or  three  days  ago.  It 
could  not  be  very  clean  under  those  circumstances. 

Q.  Where  did  yoa  see  them  f — A.  Off  that  third  bed.  The  man  there 
got  them  off  and  showed  them. 

Q.  Do  you  mean  Mr.  Felton  ? — A.  No,  not  Mr.  Felton  ;  but  a  new 
man,  a  soldier,  who  has  been  here  only  two  or  three  days. 

Q.  Do  you  not  know  that  patients  coming  in  newly  to  a  hospital  briog 
lice  with  them  sometimes? — A.  Sometimes  they  do. 

Q.  May  not  this  soldier  have  been  showing  his  own  lice? — A.  It 
might  have  been.  I  do  not  know.  He  was  a  very  clean-looking  man, 
though,  when  he  came  here.  He  is  not  a  soldier  now,  but  he  has  done 
service  in  the  field.  He  came  here  from  New  York.  He  has  been  with 
his  wife  and  family. 

Q.  A  white  or  a  colored  man  ? — A.  A  colored  man. 

Q.  How  old  is  he  ? — A.  About  45  or  50  years  old.  He  is  not  right 
out  of  the  Army.  He  has  been  out  of  the  Army  since  1864  or  1865.  He 
went  in  in  1861. 

Q.  Are  there  any  persons  with  contagious  diseases  in  this  ward  at 
present? — A.  No,  sir;  this  ward  is  in  very  good  condition  at  the  pres- 
ent time,  but  there  has  been  lots  of  them. 

Q.  Give  us  the  names  of  any  patients  ever  here  with  a  contagious 
disease. — A.  One  old  man — I  do  not  know  his  name — and  a  man  called 
Boss,  nearly  opposite  me — old  Pap  Boss. 

Q.  You  say  he  had  a  contagious  disease ;  what  was  it  ? — A.  I  did  not 
ask  him,  so  1  do  not  know ;  I  did  not  talk  to  him  much ;  he  had  the  end 
of  his  penis  off;  I  think  it  is  syphilis.  , 

Q.  Is  that  a  contagious  disease  ? — A.  Yes,  sir. 

Q.  Except  between  the  sexes,  and  in  separate  beds? — A.  Yes,  sir. 

Q.  That  is  what  you  mean  when  you  speak  in  your  charges  of  conta- 
gious diseases? — A.  Not  only  syphilis,  but  there  is  men  here  right  in 
the  wards  that  has  been  almost  in  a  large  lump  of  matter  with  con- 
sumption, coughing  and  spitting  around ;  all  of  them  drinking  out  of 
the  Same  dipper  that  I  am  compelled  to  drink  out  of,  the  only  one  here. 
There  are  men  with  scrofula.  There  is  a  boy  here  now  with  scrofula ; 
he  is  almost  rotten  with  it;  he  has  been  here,  and  is  now. 

Q.  What  is  his  name  ? — A.  John  Nor r is. 

Q.  What  ward  is  he  in  ? — A.  This  ward ;  he  sleeps  in  that  third  bed. 

Q.  I  see  they  all  have  separate  beds  here  ? — A.  Yes,  sir ;  I  did  not 
file  any  charges  against  the  hospital  at  the  present  time.  I  filed  charges 
against  the  hospital  up  to  and  taking  in  all  previous  to  September  and 
October.    Of  course  I  do  not  prefer  charges  now. 

Q.  This  document  that  I  hold  in  my  hand,  which  you  say  you  wrote, 
does  not  make  any  distinction,  so  far  as  1  see,  between  September  and 
subsequently. — A.  It  does  at  this  time. 

Q.  I  have  discovered  uo  such  distinction ;  if  I  do  I  will  correct  my 
statement.  Do  you  say  that  you  wrote  that  document? — A.  It  is  not 
my  handwriting. 

Q.  It  is  a  copy  of  it  ? — A.  I  guess  it  is. 

Q.  You  think  that  the  consumptive  patients  should  be  turned  out  of 
the  hospital  ? — A.  No,  sir.  * 

Q.  But  why  not,  if  it  is  so  disagreeable  to  have  them  here  ?— A.  I  have 
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seen  other  hospitals  where  consumptive  patients,  bad  ones  like  them, 
where  people  cannot  sleep  in  the  ward  without  being  woke  up  five  or 
eight  or  nine  times  a  night,  are  put  into  a  room.  I  have  always  seen 
tbem  isolated.  I  have  seen  it  at  Providence  Hospital  and  other  hospi- 
tals where  I  have  been  in  through  visiting. 

Q.  1  suppose  you  are  aware  that  the  appropriation  for  this  hospital 
is  limited.  Ton  know  how  much  more  attendance  it  would  take  to  pat 
a  consumptive  person  in  a  room  by  himself,  to  see  that  he  did  not  die 
in  the  night,  and  had  his  wants  attended  to ;  or  did  you  never  think  of 
that! — A.  I  have  seen  them  put  in  a  room  and  left  there  to  die  in  there 
for  that  matter,  and  uobody  ever  went  in  the  room  where  he  was  for 
twenty-four  hours.    It  has  been  done  here  in  the  last  two  months  past. 

Q.  Who  was  the  nurse  that  neglected  his  duty  in  that  way?  Give 
me  his  name. — A.  The  man's  name  was  Hawkins — the  man  is  in  this 
ward. 

Q.  Mr.  Hawkins  is  the  one  who  having  a  patient  in  charge  did  not 
go  in  to  him  for  twenty-four  hours? — A.  I  do  not  say  positively  twenty- 
four  hours,  but  I  say  eighteen  or  twenty  hours,  or  probably  twenty-four. 
Of  course  I  did  not  mark  the  hours  down.  He  did  not  go  in  there  all 
night  5  never  went  into  the  room  to  him  all  night  and  pretty  near  all 
day. 

Q.  Where  is  that  room  ? — A.  At  the  other  end  of  this  ward. 

Q.  Is  that  not  out  of  your  sight  ? — A.  Out  of  my  sight. 

Q.  During  the  last  two  months  you  have  been  in  this  bed  ? — A.  Yes, 
sir.  If  you  want  to  restrict  me  right  down,  I  do  not  mean  to  say  it 
might  not  have  been  three  months.    I  do  not  know  the  day  aud  date. 

Q.  What  was  the  name  of  that  patient? — A.  I  have  seen  one  or  two 
of  them  put  in  there  under  the  same  circumstances.  This  one,  I  think, 
was  named  Eider. 

Q.  Is  he  still  in  the  hospital  ? — A.  He  is  dead  and  gone.  He  died  in 
there  and  was  found  in  there  stiff. 

By  Mr.  Baton  : 

Q.  You  remember  that  you  are  now  testifying  under  oath  ? — A.  Yes, 
sir. 

Q.  Do  you  know  of  your  own  knowledge  that  this  nurse  did  not  go 
in  there  for  20  or  24  hours  ? — A.  Eighteen  or  20  or  24. 

Q.  Were  you  awake  all  the  while. — A.  No,  sir ;  I  was  not  awake.  I 
only  take  it  from  what  the  patients  say. 

Q.  Then  you  do  not  kuow  it  ? — A.  No. 

Q.  Then  say  that  you  do  uot  know  it? — A.  The  nurse  said  it  himself. 
He  told  me.    Of  course  I  did  not  watch  the  room. 

By  Mr.  Sargent  : 

Q.  You  say  Mr.  Hawkins  told  you  he  did  not  go  in  to  this  patient  for 
18  or  24  hours? — A.  Mr.  Hawkins  told  me  he  was  so  busy  in  this  ward 
that  there  was  a  man  lying  in  that  room  that  he  could  not  go  in  and  at- 
tend to  as  he  should. 

Q.  And  on  the  strength  of  that  you  say  he  did  not  go  in  for  18  or  20 
hours? — A.  Yes,  sir;  for  a  good  longtime.  I  am  telling  you  to  the 
best  of  my  knowledge  now.  Of  course  I  am  under  oath.  1  do  not  meau 
to  name  the  hours  particularly,  because  I  might  be  wrong.  I  did  not 
take  the  time. 

Q.  In  these  charges  you  say  something  about  Dr.  Palmer  allowing 
private  persons  to  keep  their  cows  in  the  hospital  yard,  which  are  fed  by 
government  feed.  Do  you  know  that  of  your  own  knowledge  ? — A.  I 
said  that  in  the  charges,  and  I  believe  I  proved  that. 
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Q.  I  ask  what  you  know  of  it  f — A.  I  do  not  know  of  my  own  knowl- 
edge what  feed  they  got.    I  know  what  I  heard  a  man  swear  to. 

Q.  That  is  not  an  answer  to  my  question. — A.  That  is  all  I  know. 

Q.  Then  you  know  nothing  of  your  own  knowledge  ? — A.  I  do  not. 

Q.  These  charges  were  put  in  before  you  heard  anybody  swear  about 
it,  were  they  not! — A.  Yes,  sir. 

Q.  Give  me  the  name  of  any  witness  who  knows  that  the  feed  for 
these  cows  was  furnished  at  government  expense. — A.  Daniel  Reed.  I 
am  pretty  sure  it  was  Daniel  Reed. 

Q.  Where  is  he?    In  the  hospital  ! — A.  He  was  here. 

Q.  Where  is  he  now  ! — A.  I  cannot  tell  you.  I  suppose  he  works 
here.     He  is  a  driver.    He  does  not  stay  here;  he  is  out  all  the  time. 

Q.  Who  else  f — A.  Robert  Delany,  I  think,  is  the  other's  name.  He 
has  charge  of  the  feed. 

By  Mr.  Allison  : 

Q.  How  did  you  discover  this  fact  in  order  to  put  it  in  your  charges  f 
— A.  About  this  feed  I 

Q.  Yes,  sir. — A.  I  came  here.  I  was  not  completely  dumb.  Isaw 
three  very  fine  cows  here  the  first  time  I  came  in,  and  I  was  admiring 
them.  I  knew  nothing  about  the  premises  and  place,  but  I  thought  they 
were  quite  pretty  cows,  aud  I  happened  to  say  to  one  of  the  employes, 
"Those  are  three  beautiful  cows ;  do  you  keep  those  cows  here  all  the 
time  !  "  He  laughed,  and  says,  "  I  am  not  allowed  to  say."  I  said, u  Do 
these  cows  beloug  to  the  hospital !  "  and  he  said,  "  No."  Afterward  I 
found  out  one  of  them  was  sold  to  a  private  man  outside. 

By  Mr.  Sargent  : 

Q.  How  did  you  find  that  out! — A.  I  saw  the  man  have  the  cow,  and 
he  showed  it  to  me  and  told  me  he  bought  it  at  the  hospital,  from  one 
of  the  surgeons.    That  is  how  I  know  it. 

Q.  How  many  night-nurses  are  there  in  this  ward? — A.  There  has 
only  been  one  since  I  have  been  here. 

Q.  Is  there  one  night-nurse  in  this  ward  every  night! — A.  Yes,  sir; 
for  the  Inst  two  or  three  nights  one  of  the  patients  has  been  sitting  up 
here,  helping  the  nurse. 

Q.  It  has  been  the  regular  custom  since  you  have  been  here  to  employ 
a  night-nurse  for  this  ward! — A.  Yes,  sir. 

Q.  For  each  ward! — A.  I  do  not  say  that. 

Q.  You  do  not  say  of  the  other  wards,  of  your  own  knowledge! — A. 
I  do  not. 

Q.  What  did  you  mean,  then,  by  stating,  in  your  written  charges,  that 
they  have  abolished  the  custom  of  employing  a  night-nurse  for  each 
ward  ! — A.  There  is  a  night-nurse  in  this  ward. 

Q.  Do  you  know,  of  your  own  personal  knowledge,  that  the  custom  has 
been  abolished,  or  that  there  is  not  a  night-nurse  in  each  ward!— A. 
All  I  know  about  it  is,  that  the  nurse  here  cannot  do  what  he  ought  to 
do,  aud  he  tells  me 

Q.  That  is  not  a  response  to  the  question. — A.  They  call  him  out  to 
go  to  other  wards.    I  only  know  about  this  ward. 

Q.  Then  the  custom  is  not  abolished  of  having  a  night-nurse  in  this 
ward  ! — A.  Not  in  this  ward. 

Q.  What  is  the  custom  in  this  ward  when  any  person  dies  in  it  about 
removing  the  body  to  the  dead-house! — A.  In  what  respect ! 

Q.  Are  they  laid  out  here  and  washed,  dressed,  and  removed,  or  are 
they  takeu  at  once — the  moment  they  die — to  the  dead-house  ! — A.  All 
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I  have  seen  of  it  is  this:  I  see  men  dying  here,  and  I  see  them  going  to 
get  the  dirty  clothes  they  came  in  here  with,  put  them  on  a  stretcher, 
and  take  them  right  off  to  the  dead-house.  I  cannot  tell  you  any  more. 
I  can't  tell  you  what  I  heard ;  but  that  is  what  I  see. 

Q.  They  are  not  washed  f — A.  I  do  not  see  them  washed. 

Q.  Do  you  know  they  are  not! — A.  I  do  not  say  they  are  not  washed. 
I  only  tell  you  I  see  them  put  on  their  dirty  clothes. 

Q.  The  clothes  they  came  to  the  hospital  in  ! — A.  Yes.  I  saw  it,  and 
was  astonished ;  and  I  asked  if  these  were  the  clothes  they  came  in  with, 
and  they  told  me  yes. 

Q.  How  long  after  they  die  are  they  removed  to  the  dead-house  ! — A. 
As  soon  as  they  can  get  on  the  clothes  they  put  them  on  a  stretcher. 

Q.  Then  you  say  they  are  not  washed  and  not  dressed  ! — A.  I  never 
saw  them  washed. 

Q.  You  never  saw  anything  done  except  putting  the  clothes  on! — A. 
I  do  not  remember  seeing  them  do  anything  more  than  putting  the  clothes 
on  and  putting  them  on  a  stretcher. 

By  Mr.  Allison  : 

Q.  How  many  have  died  in  this  ward  since  you  have  been  here  f — A. 
I  cannot  begin  to  tell.    I  know  a  great  many. 

Q.  One  hundred! — A.  I  cannot  say  positively  it  was  one  hundred; 
but  I  am  pretty  sure  there  has  been  somewhere  between  twenty-five  and 
one  hundred.    I  cannot  say  how  many. 

By  Mr.  Sargent  : 

Q.  Between  twenty-five  and  one  hundred  in  this  ward  here  in  the  last 
seven  or  eight  months? — A.  There  may  have  been  sixty. 

Q.  In  this  ward,  since  July,  there  have  been  from  twenty-five  to  one 
hundred  dying — you  think  about  sixty! — A.  No;  I  do  not  say  I  think 
about  sixty. 

Q.  What  do  you  say  ! 

By  Mr.  Allison  : 

Q,  More  than  twenty-five,  and  less  than  one  hundred  ! — A.  That  is 
what  I  say.  I  am  pretty  confident  there  has  been  more  than  twenty- 
five  and  less  than  one  hundred.    I  did  not  count  them. 

By  Mr.  Sargent  : 

Q.  Do  you  know  what  the  expenses  of  the  hospital  are  a  year! — A. 
No,  sir ;  I  do  not. 

Q.  Did  you  not  state  in  your  charges  what  the  expenses  were  ! — A. 
No,  sir ;  I  did  not,  because  I  never  knew. 

Q.  Did  you  not  state  iu  the  10th  article  of  these  charges  that  "the 
hospital  under  its  present  management  does  not  exceed  $§5,000  per  an- 
num in  cost!" — A.  Yes,  sir;  I  did  that. 

Q.  How  did  you  state  it  if  you  do  not  know! — A.  I  made  them  out 
as  near  as  I  could  come  to  it.  I  was  under  the  impression  that  was 
about  what  it  was. 

Q.  What  are  the  elements  of  your  calculation! — A.  I  have  a  memo- 
randum that  I  could  refer  to. 

Q.  Have  you  your  memorandum  here  ! — A.  No,  sir. 

Q.  Where  is  it! — A.  I  canuot  think  where  it  is,  because  I  have  so 
many  papers  in  different  places.  I  think  I  destroyed  it.  I  am  pretty 
sure  1  have.  I  made  a  calculation,  of  course.  The  medicines  were 
something  I  did  not  touch  and  go  into,  but  I  went  into  everything  else 
pretty  near  except  medicines  and  made  a  pretty  good  calculation,  and  I 
came  to  that  conclusion  as  neat  a&^omXta. 
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By  Mr.  Allison  : 

Q.  Who  aided  you  in  getting  up  these  things  f  Who  helped  you  to 
get  up  these  charges  generally  ? — A.  OF  course  I  had  counsel  and  had 
consultation  with  him. 

By  Mr.  Sargent  : 

Q.  Did  he  get  up  the  statement,  or  did  you  get  it  up? — A.  About 
these  calculations  f 

Q.  Yes. — A.  I  made  a  calculation  myself  of  my  own,  a  rough  calcula- 
tion, and  then  I  revised  it  a  little.  Of  course  I  showed  it  to  him,  and 
on  consultation  I  believe  he  made  a  rough  estimate. 

Q.  Do  you  know  what  the  rent  paid  by  the  hospital  is  ? — A.  Yes,  sir ; 
I  do  now. 

Q.  Did  you  at  the  time  you  made  the  calculation  f — A.  Yes,  sir. 

Q.  How  much  is  it! — A.  Two  thousand  dollars  now.  So  I  under- 
stand it.    Of  course,  I  do  not  know  it,  but  I  understand  it  to  be  that. 

Q.  What  is  the  paper  you  have  in  your  hand  f — A.  Nothing  concern- 
ing this  matter. 

Q.  Do  you  know  how  many  nurses  there  are  employed  in  the  institu- 
tion f — A.  No,  sir ;  I  do  not  know  how  many. 

Q.  Do  you  know  what  wages  are  paid  to  them? — A.  I  know  what 
they  told  me.    That  is  all. 

Q.  Have  you  inquired  of  them  all  ? — A.  I  might  have  left  out  one  or 
two.    I  have  inquired  of  a  good  many  of  them. 

Q.  What  their  wages  were  ? — A.  Yes,  sir. 

Q.  Give  me  the  names  of  those  you  have  inquired  what  their  wages 
were,  outside  of  this  ward. — A.  There  is  Mr.  Chase. 

Q.  You  asked  Mr.  Ohase,  did  you  ? — A.  Yes,  sir. 

Q.  What  ward  is  he  in  ? — A.  I  do  not  know.  It  is  over  in  that  ward. 
(Pointing.) 

Q.  Whom  else  did  you  ask? — A.  I  think  I  asked  a  man  down-stairs 
named  Streets,  a  day-nurse. 

Q.  Any  other  ? — A.  I  asked  another  nurse,  named  William  Brown. 
I  asked  one  of  the  female  nurses,  named  Keziah  Briggs. 

Q.  When  did  you  ask  this  question  ? — A.  I  cannot  tell  you ;  really, 
I  do  not  know  the  month  or  the  day. 

Q.  Six  months  ago,  or  two  months  ago? — A.  Since  I  have  been  here, 
inside  of  six  or  seven  months ;  I  do  not  know  how  long  it  has  been. 

tj.  Can  you  not  come  somewhere  near  it  ?  Did  you  ask  them  all 
about  the  same  time  or  at  different  times? — A.  I  asked  them  at  differ- 
ent times.     , 

Q.  Do  you  know  what  the  physicians  are  paid  ? — A.  Yes,  sir. 

Q.  Did  you  ask  them? — A.  No,  sir;  I  did  not  have  anything  to  say 
to  them. 

Q.  How  much  are  the  physicians  paid  ? — A.  I  do  not  know  exactly. 
I  cannot  tell  you. .  I  have  got  that  here,  I  think.  Of  course  I  cannot 
remember  all  these  things  (Examining  papers).  I  have  a  little  rough 
calculation  here. 

Q.  Is  that  the  calculation  you  are  speaking  about  ? — A.  No,  sir;  this 
is  something  else.  It  is  only  a  mere  memorandum.  I  will  show  it  to 
you.  Now,  there  is  my  memorandum  (handing  a  paper) ;  I  took  it  out 
of  the  Congressional  appropriation  bill,  which  I  got  at  one  of  the  de- 
partments.   1  made  it  out  because  they  tied  me  up  in  knots. 

Q.  What  do  you  mean  by  sayiugyou  were  tied  up  in  knots?  Explain 
what  they  were. — A.  Well,  the  things  they  did. 

4  F  H 
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Q.  Were  they  injurious  to  you  individually  f — A.  Eot  injurious  to 
me  that  I  know  of. 

Q.  What  do  you  mean  by  "knots7'  and  being  "tied  up"? — A.  They 
tried  to  puzzle  me;  put  questions  to  me.  I  have  had  questions  pat  to 
me  that  I  thought  was  not  altogether  fair. 

Q.  Was  that  since  the  charges  ! — A.  Yes,  sir. 

Q.  How  do  yon  explain  that  you  went  into  this  careful  calculation  on 
account  of  their  trying  to  puzzle  you  and  tying  you  up  into  knots,  when 
you  seem  to  have  made  the  calculation  before  filing  the  charges? — A.  I 
will  give  you  a  full  explanation  in  regard  to  this  thing,  but  not  in  re- 
gard to  the  knots. 

Q.  You  say,  in  explanation  of  your  having  these  memoranda,  that 
you  made  them  upon  account  of  your  finding  they  were  asking  you 
puzzling  questions,  and  trying  to  puzzle  you,  since  the  investigation  com- 
menced ? — A.  Yes,  sir. 

Q.  Now,  I  waut  to  know  why  you  make  a  statement  showing  that  you 
made  the  calculation  before  the  charges  themselves,  which  were  before 
any  such  questions  were  asked  you  ? — A.  I  did  not  say  I  marked  this 
down  before  auy  questions  were  asked  me  or  any  charges  made. 

Q.  How  then  does  it  appear  that  $25,000  foots  up  the  same  as  in  the 
charges? — A.  I  have  referred  to  the  book  I  got  this  from  on  three  or 
four  different  occasions  in  the  department.  I  can  find  them  there.  I 
have  been  there  on  several  different  occasions. 

By  Mr.  Allison  : 

Q.  What  department? — A.  The  Treasury  Department  was  the  first 
place  I  ever  went  in  regard  to  this.  I  did  not  take  any  memoranda 
there,  or  if  I  did  I  lost  it,  and  I  merely  made  this  to  put  in  my  pocket 
to  jog  my  memory. 

By  Mr.  SARGENT : 

Q.  Is  there  any  other  statement  you  wish  to  make? — A.  No,  sir;  I 
do  not  know  that  I  have  any  further  statement  to  make. 

Q.  You  said  something  in  the  charges  about  idiots  and  lunatics  being 
in  the  asylum  ? — A.  I  did. 

Q.  Do  you  think  it  is  not  a  proper  place  for  them  ? — A.  I  never  heard 
of  idiots  and  lunatics  being  kept  at  a  hospital,  and  going  around  like  I 
have  seen  some  of  them  here. 

Q.  Do  you  think  they  should  be  turned  out? — A.  I  do  not  think  any- 
thing at  all. 

Q.  Are  you  not  aware  that  they  were  the  ones  this  hospital  was  orig- 
inally organized  for,  and  were  named  in  the  act  of  Congress  as  the  ones 
that  should  be  kept  here  ? — A.  I  did  not  know  that.  I  think  the  luna- 
tic asylum  is  the  place  for  them. 

Q.  That  luuatic  asylum  is  for  those  whose  insanity  occurs  in  the  Dis- 
trict. These  persons  came  from  contraband  camps,  &c,  and  else- 
where.— A.  I  thought  the  luuatic  asylum  was  a  government  institution. 

Q.  But  that  is  the  distinction  the  law  makes. — A.  1  never  knew  that 
before. 

Q.  Then  the  charges  you  make  against  the  doctors  of  keepiug  luna- 
tics and  idiots  here  should  be  modified  by  that  consideration,  should 
they  not? — A.  Of  course  that  modifies  it  a  little,  1  suppose. 

Q.  Is  there  any  other  statement  you  want  to  make  of  any  other  kind  ?— 
A.  If  there  is  no  other  place  these  men  could  be  sent  to 

Q.  It  seems  there  is  no  other  place. — A.  These  lunatics  a ssault  some 
people  in  the  yard.  They  never  assaulted  me,  because  I  was  never  out 
in  the  yard  much. 
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Q.  Is  there  any  other  statement  you  wish  to  make  about  anything  f — 
A.  Not  as  I  know  of. 
Q.  There  is  no  other  statement  you  wish  to  make  now  T — A.  Not  now. 

By  Mr.  Allison  : 

Q.  You  say  your  business  is  that  of  a  caterer?— A.  Yes,  sir;  I  have 
kept  a  restaurant. 

Q.  In  this  city  ? — A.  Yes,  sir. 

Q.  Where  ? — A.  On  E  street,  near  the  National  Theater — about  three 
or  four  doors  from  the  theater. 

Q.  How  did  you  get  into  this  hospital ! — A.  I  came  here  through  the 
Secretary  of  the  Interior. 

Q.  You  applied  to  him  for  admission  here? — A.  No,  I  was  sick  $  I  did 
not  go  there  myself  at  all. 

Q.  Were  you  carried  here,  and  then  application  made  for  your  admis- 
sion ? — A.  They  admitted  me  without  any  certificate  at  all,  so  far  as  that 
is  concerned. 

Q.  You  came  right  in  here? — A.  Yes,  sir.  I  do  not  know  who  went 
and  got  the  permission  from  the  iuterior  Department. 

Q.  I  do  not  care  about  details.  Have  you  ever  been  in  any  other  hos- 
pital?— A.  No,  sir;  not  to  be  a  patient. 

Q.  And  never  have  been  in  this  until  this  time? — A.  Never  seen  any 
of  it  until  I  came  into  it.  I  might  have  been  inside  the  gate,  or  something 
like  that,  but  I  do  not  remember  ever  coming  across  the  sill  of  the  gate 
till  now. 

Q.  Who  was  the  counsel  whom  you  consulted  in  getting  up  these 
charges? — A.  Franklin  E.  Felton. 

Franklin  E.  Felton  (white)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  How  long  have  you  been  in  this  hospital  ? — Answer.  I  came 
here  on  the  16th  of  April  last. 

Q.  Did  you  prepare  the  charges  which  Mr.  Johnson  signed  ? — A.  I 
draughted  them  and  he  wrote  them. 

Q.  Did  he  copy  them  ? — A.  Yes,  sir. 

By  Mr.  Eaton  : 

Q.  Wrhat  is  your  profession  ? — A.  Lawyer.  I  might  as  well  add  that 
I  was  acting  at  that  time  in  the  capacity  of  Mr.  Johnson's  counsel,  as  the 
complainant  in  this  case. 

By  Mr.  Sargent  : 

Q.  Were  you  then  in  the  hospital  ? — A.  I  was. 

Q.  Have  you  received  a  fee  from  him  ? — A.  No,  sir;  I  never  have  re- 
ceived one  cent  for  any  service  I  have  rendered  in  the  matter  of  the 
whole  investigation,  nor  do  I  ever  expect  to.  On  the  contrary,  I  have 
paid  for  incidental  expenses  out  of  my  own  funds. 

Q.  Have  you  funds  of  your  own  ? — A.  Out  of  remittances  I  received. 

Q.  Do  you  receive  remittances? — A.  I  receive  sometimes  trifling  re- 
mittances to  pay  my  wash-bills,  aud  so  forth. 

Q.  How  much  remittances  do  you  receive?— A.  Not  regular. 

Q.  From  whom  do  you  receive  them  ? — A.  I  receive  them  from  my 
family. 

Q.  Is  your  family  able  to  make  remittances  to  you  ? — A.  They  are 
able  to  make  remittances  for  my  incidental  expenses  here. 

Q.  Who  are  your  family  ? — A.  What  do  you  mean  by  that  ? 
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Q.  You  speak  of  your  family  ;  who  are  they  j  what  is  your  family?— 
A.  I  have  one  brother  living. 

Q.  Who  is  he  t — A.  Mr.  Samuel  M.  Felton,  of  Philadelphia. 

Q.  What  is  his  business? — A.  He  is  the  president  of  the  Pennsylva- 
nia Steel  Company,  and  he  is  connected  with  several  railroad  companies. 

Q.  A  very  wealthy  man  ! — A.  That  I  cannot  say. 

Q.  Are  you  under  the  impression  that  he  is? — A.  That  I  do  not  know. 

Q.  He  is  aware  that  you  are  here  in  this  hospital,  is  he  ? — A.  O,  yes. 

Q.  He  is  the  one  from  whom  you  receive  remittances,  is  he  ? — A.  Yes, 
sir. 

Q.  You  can  make  auy  statement  of  matters  within  your  own  knowl- 
edge in  the  hospital.  Being  a  lawyer,  you  understand  that.— A.  I  will. 
I  came  to  this  hospital  on  the  16th  of  April  last.  I  came  from  Provi- 
dence Hospital  here.  1  was  suffering  at  the  time  from  paraplegia,  or 
partial  paralysis,  which  affected  my  lower  limbs  exclusively.  I  left 
Providence  Hospital  voluntarily,  because  I  could  not  get  there  the  ser- 
vices of  a  male  nurse,  which  my  disease  actually  and  imperatively  re- 
quired, and  therefore  I  came  here  where  I  could  have  the  services  of  such 
a  nurse,  and  I  have  found  one  that  is  very  valuable  and  skillful. 

Q.  Who  is  that? — A.  His  name  is  Lucius  Hawkins. 

Q.  Is  he  attentive  about  the  ward  to  the  patients  generally  ?— A. 
Wonderfully  so.  He  is  the  best  nurse  I  have  ever  seen.  He  is  in  this 
ward.    He  is  the  best  nurse,  the  most  attentive  and  most  skillful. 

Q.  Does  he  take  care  of  the  patients  generally,  or  does  he  show  fa- 
voritism to  you  ? — A.  He  shows  no  favoritism  at  all.  He  does  his  duty 
faithfully.  He  comes  here  at  six  o'clock  in  the  morning  and  leaves  at  six 
o'clock  at  night,  and  he  never  is  idle,  and  he  attends  to  every  one  faith- 
fully, and  to  the  utmost  of  his  skill  and  ability. 

Q.  Do  vyou  know  of  bis  leaving  patients  for  eighteen  or  twenty-four 
hours  without  going  near  them  ? — A.  Never ;  not  within  my  knowledge 
or  experience,  and,  from  my  knowledge  of  the  character  of  the  man,  I 
do  not  believe  auything  of  the  kind. 

Q.  You  can  proceed. — A.  When  I  entered  the  hospital  I  was  assigned 
to  ward  No.  1,  which  is  the  ward  below  here,  under  the  charge  of  Dr. 
Glen  nan.  The  uurses  there  were  a  man  by  the  name  of  Baer,  and 
another  one  by  the  name  of  Street.  I  was  given  a  bed  in  the  middle 
section  of  the  ward.  A  new  mattress  was  brought  from  the  big  brick 
building  and  put  on  my  bed.  That  night  I  was  unable  to  sleep  at  all, 
as  the  bedbugs  literally  swarmed  over  me;  and  in  the  morning  I  com- 
plained to  the  nurse  Baer,  and  he  seemed  to  treat  it  as  a  matter  of  in- 
difference. I  spoke  of  it  to  several  of  the  patients,  and  they  seemed  to 
regard  it  as  a  joke,  and  said  there  was  not  a  bed  in  the  ward  that  was 
not  filled  with  bed-bugs.  I  finally,  by  giving  fifty  cents  to  the  nurse,  got 
him  to  take  away  the  old  straw  ticking,  that  was  black  and  filthy,  and 
looked  as  though  it  had  been  in  use  from  time  immemorial,  aud  give  me 
a  new  straw  ticking.  The  blankets  on  the  bed  were  old ;  they  were  filled 
with  dust ;  they  were  full  of  holes.  The  bed-spread  was  ragged  and 
dirty,  aud  I  do  not  think  it  had  ever  been  washed,  although  it  had  evi- 
dently been  in  use  for  many  years.  And  yet  my  bed,  when  I  got  the 
straw  ticking  upon  it,  was  the  best  bed  in  the  ward.  There  were  cock- 
roaches in  the  room,  aud  there  were  lice  on  the  patients,  and  the  whole 
thing  was  repulsive  and  disgusting  to  me.  The  morning  after  I  arrived, 
Street,  the  nurse,  came  to  me  with  a  basin  and  towel.  I  had  seen  him 
go  to  patients  who  were  afflicted  with  scrofula,  with  syphilis,  with 
ulcers,  and  other  horrible  diseases.  They  washed  in  this  basin  and 
wiped  on  the  towel.    I  positively  refused  to  use  either  the  basin  or  the 
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towel.  I  then  asked  Baerif  I  could  not  have  a  towel,  and  he  said  no, 
but  there  was  a  towel  that  hung  up  for  the  use  of  all  the  patients  that 
were  able  to  be  out  of  bed,  and  I  could  use  that.  I  looked  at  it,  and  it 
was  as  black  as  a  piece  of  charcoal.  I  said,  "  I  cannot  use  that,"  and 
went  out  into  the  bath-room  and  washed  my  face  and  hands  under  the 
spigot,  and  wiped  them  upon  my  handkerchief. 

By  Mr.  Allison  : 

Q.  Was  this  nurse  a  colored  man? — A.  All  these  nurses  here  are 
colored. 

By  Mr.  Sargent  : 

Q.  Proceed. — A.  In  the  ward  there  were  two  patients  that  were  lit- 
erally rotten  with  syphilis.  They  presented  the  most  repulsive  aspect 
I  have  ever  seen.  One  of  them  was  named  Jackson.  He  has  since 
died — died  of  that  horrible  disease,  a  mere  mass  of  putrefaction.  At 
that  time  he  had  a  hole  eaten  through  his  skull,  through  his  forehead, 
over  his  eye,  so  that  you  could  see  the  brain.  There  were  other  holes 
eaten  in  his  skull.  His  left  hand,  I  think  it  was,  was  so  affected  that 
it  hung  in  this  way  [indicating],  as  I  learned,  the  disease  having  eaten 
through  the  wrist  joint.  His  whole  body  was  covered  with  a  mass  of 
sores  and  he  was  bedridden,  and  if  he  required  to  be  moved  it  took 
two  or  three  persons  a  long  while  to  move  him,  and  they  had  to  handle 
him  with  the  utmost  care.  The  other  man's  uame  is  Anderson.  I  think 
he  is  here  now,  or  he  was  the  last  I  heard.  He  was  at  that  time  bed- 
ridden. He  was  also  covered  with  sores,  and  he  had  no  hair  on  his 
head.  Every  day  I  noticed  that  they  used  to  bind  him  in  an  oil-sheet, 
as  it  appeared  to  me.  Since  I  left  the  ward  the  man  has  so  far  recov- 
ered aa  to  be  out  of  bed,  and  if  he  is  here  now,  you  will  see  him  moving 
along  on  his  posteriors,  propelling  himself  by  his  hands. 

Q.  Why  take  this  time  in  describing  these  diseases?  Of  course  we 
understand  this  is  a  hospital,  aud  men  are  brought  here  with  dreadful 
diseases. — A.  Then  I  will  proceed.  There  was  another  man  there  named 
Saunders,  who  was  completely  paralyzed.  He  was  bedridden,  and  he 
had  no  control  over  his  bowels.  That  man  used  to  be  allowed  to  lie  in 
his  filth  from  six  o'clock  in  the  night  until  nine  o'clock  the  next  morn- 
ing. Food  of  the  coarsest  kind  was  carried  to  his  bed  three  times  a  day 
and  placed  by  his  bedside.  He  was  unable  to  eat  it.  The  uurse  often- 
times did  not  feed  him.  The  man  was  utterly  neglected,  and  he  died. 
One  of  the  patients,  John  A.  Parker,  who  is  now  at  the  Soldiers'  Home 
at  Augusta,  wrote  a  letter,  which  I  saw 

Q.  No  matter  about  what  letters  you  saw.  State  what  you  know  of 
your  own  knowledge. — A.  Very  well.    I  state  that.    I  saw  the  letter. 

Q.  Of  course  it  is  not  evidence. — A.  It  is  at  the  Interior  Department, 
and,  if  you  wish,  you  can  have  it.  What  is  your  object ;  to  get  as  much 
information  as  possible  f 

Q.  Our  object  is  to  have  each  patient  state  what  he  knows  of  his  own 
knowledge.  We  will  call  for  the  letter,  and  it  will  speak  for  itself. — A. 
I  stated  that  I  saw  the  letter,  which  was  a  fact.  As  a  lawyer,  I  state 
that  that  is  a  fact.  The  contents  of  the  letter,  of  course,  I  am  not  at 
liberty  to  state;  but  I  tell  you, gentlemen,  where  the  letter  is,  or  where 
it  was  sent. 

Mr.  Eaton.  It  is  proper  that  you  should  state  that  a  letter  was  writ- 
ten containing  certain  specific  charges,  and  that  that  letter  is  to  be 
found  in  such  a  place. — A.  That  was  alii  proposed  to  state.  Now,  in 
regard  to  the  food,  I  simply  state  in  regard  to  the  food  that  was  fur- 
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nished  myself,  of  coarse.  The  meat  that  was  famished  me  was  of  two 
descriptions ;  it  was  fresh  and  salt.  The  fresh  meat  was  to  a  very  great 
extent  composed  of  beefs  cheeks  and  tongues  cat  up  together;  of  necks, 
of  hearts,  and  of  shins.  That  meat  was  very  often  tainted,  and  I  re- 
peatedly complained  to  the  nurses,  and  oftentimes  one  of  the  nurses ' 
would  take  that  meat  over  to  the  kitchen  and  exchange  it  for  other. 
Sometimes  he  would  not.  Within  three  weeks  I  was  furnished  with 
tainted  meat  nine  times,  and  I  complained  to  the  nurse,  MY  Street,  and 
asked  him  to  bring  the  matter  to  the  attention  of  Dr.  Glennan,  which 
he  declined  to  do.  Finally  I  did.  1  told  Dr.  Glennan  of  it,  and,  as  the 
result,  I  was  pnt  on  what  might  be  called  starvation  diet.  I  was  con- 
tinued on  that  until  I  lost  my  appetite.  1  could  not  eat  the  food,  and  I 
wrote  a  letter  complaining  of  that  fact  and  the  condition  of  the  food  to 
Dr.  Palmer,  and  the  fodd  was  somewhat  improved,  although  it  was  not 
nearly  so  good  as  it  is  at  the  present  time.  The  salt  meat  consisted  of 
salt  pork,  which  was  fat,  which  was  yellow,  and  which  was  repulsive 
both  to  the  sight  and  to  the  smell.  The  salt  beef  was  as  hard  as  paving- 
stones  and  as  salt  as  salt  could  make  it,  and  very  old,  evidently.  The 
fish  was  salt  mackerel,  very  old  and  very  rotten.    That  I  could  not  eat 

In  regard  to  the  water-closet,  there  was  no  urinal  in  it,  and  it  was  in 
the  most  filthy  condition  of  auy  place  I  have  ever  seen.  The  floor  was 
covered  with  filth,  with  urine,  with  excrements.  The  nurses  washed 
their  night-buckets  and  their  bed-urinals  and  the  cups  used  by  con- 
sumptive patients,  in  the  bath-tub.  ' 

Q.  (By  Mr.  Sargent.)  Did  you  see  that!— A.  I  did;  often. 

Q.  What  nurses  were  those? — A.  The  nurses  of  ward  No.  1,  and  I 
spoke  to  them  about  it.    I  mentioned  it. 

Q.  To  what  ones  did  you  mention  it  T — A.  To  the  nurses  of  ward  No. 
1.  I  saw  them  do  it,  and  I  saw  them  empty  slops  out  of  the  windows 
of  the  wards  also.  The  patients  were  obliged  to  get  up,  If  they  required 
to  urinate  in  the  night,  and  go  from  their  beds  out  to  the  water-closet; 
and  there  was  no  light  there,  and  they  were  obliged  to  use  the  privy, 
and  the  result  was  that  the  privy-seat  and  floor  surrounding  it  was 
completely  saturated  with  filth,  and  I  have  seen  the  floor,  I  should  sup- 
pose, from  an  inch  and  a  half  to  two  inches  deep  with  tbis  horrible  filth ; 
and  that  I  complained  of  repeatedly,  but  no  attention  was  paid  to  my 
coinplaiuts. 

By  Mr.  Eaton  : 

Q.  Two  inches  deep! — A.  I  should  suppose  so.  I  have  seen  it  stand 
in  a  pool  all  over  the  floor.  Once  myself  I  went  in  there  and  I  fell  down 
at  full  length  on  my  back;  my  coat  was  completely  drenched  with  it 
and  my  clothes  also. 

By  Mr.  Sargent  : 

Q.  With  excrement? — A.  No,  sir;  with  urine,  slops,  &c.  They  would 
go  to  the  privy  to  urinate  there,  and  the  urine  would  scatter  over  in 
places  aud  ou  the  floor,  and  besides  that  the  night-buckets  were  all 
emptied  down  tbis  privy-hole,  and  a  great  portion  of  their  contents 
would  be  scattered  over  the  floor ;  and  on  one  or  two  occasions  (perbaps 
the  occasiou  I  refer  to  when  there  was  so  much  water  on  the  floor)  I 
think  one  of  the  pipes — in  fact  I  know  one  of  the  pipes  had  burst  and 
had  washed  all  this  tilth  together  with  water  on  to  the  floor,  and  there 
it  stood  in  a  pool  all  over  the  floor  when  I  fell  down  in  it. 

By  Mr.  Eaton: 
Q.  How  long  did  it  stand  there! — A.  Tbis  was  in  the  evening  about 
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<*  o'clock,  about  dask,  when  I  went  in,  and  it  was  there  until  the  nurses 
cleaned  up  the  next  morning.  They  always  cleaned  up  the  bath-room 
and  water-closet  for  the  visit  of  the  doctor,  which  was  about  ten  o'clock 
in  the  morning.  The  consumptive  and  asthmatic  patients  were  so  very 
bad  down  there,  they  disturbed  me  so  much  that  I  was  unable  to  sleep, 
aud  1  asked  permission  of  the  doctor  to  be  removed  from  that  ward. 
He  granted  me  that  permission  and  I  came  up  here. 

Q.  When  did  you  come  here  ?— A.  That  I  would  not  be  able  to  say,' 
but  I  think  I  was  in  the  lower  ward,  ward  No.  1,  about  two  months. 
That  would  bring  me  up  here  some  time  in  June,  I  should  judge ;  I  am 
not  positive.  I  came  up  here.  My  poor  diet  continued  up  here  until 
I  wrote  to  Dr.  Palmer,  and  he  bad  the  diet  changed.  The  water-closet 
here  was  in  a  very  bad  condition,  and  the  beds  and  bedding  were  in 
about  the  same  condition  as  down-stairs,  although  the  nurses  here  in 
this  ward  pay  very  much  more  attention  to  this  ward  than  they  did 
down  stairs,  were  much  more  cleanly.  On  one  occasion  the  engineer 
had  occasion,  I  think,  to  repair  the  privy  and  the  water-closet,  and  it 
was  left  torn  to  pieces  for  the  space  of  three  weeks,  and  the  patients  were 
unable  to  use  it.  The  result  was  that  night-buckets,  both  day  and 
night,  used  to  be  in  this  entry  and  also  in  the  bath-room,  and  our  ward 
was  filled  with  the  stench  whenever  the  door  was  opened.  The  patients 
were  put  to  very  great  inconvenience,'  and  finally,  as  I  could  get  no  re- 
dress from  the  nurses,  to  whom  I  most  frequently  complained  of  the 
condition  of  the  water-closet,  I  wrote  a  letter  to  Dr.  Palmer,  and  in  the 
course  of  a  week  that  water-closet  was  put  in  order. 

By  Mr.  Sargent: 

Q.  Did  they  commence  putting  the  water-closet  in  order  the  day  after 
the  letter  was  received  f — A.  I  wrote  the  letter  on  Saturday  to  Dr. 
Palmer,  and  he  came  down  that  same  morning  with  the  engineer,  Mr. 
Calvert,  and  went  into  the  water-closet.  What  was  done  I  do  not 
know. 

Q.  Did  they  go  to  work  the  next  morning  to  fix  it  up  T — A.  The  next 
morning  was  Sunday. 

Q.  Dad  they  go  to  work  the  first  working-day  to  fix  it  up? — A.  I  know 
that  Mr.  Galvert  was  at  work  here  the  followiug  week. 

Q.  Do  you  know  of  Dr.  Palmer  being  absent  during  the  time  the  en- 
gineer was  so  ueglecting  his  duty  there? — A.  That  was  in  the  mouth  of 
August.  My  impression  is  that  Dr.  Palmer  was  absent  during  that 
month,  or  a  part  of  that  month.  I  am  not  quite  confident.  But  the 
condition  of  the  water-closet  was  always  bad. 

Q.  Is  it  bad  now  ? — A.  No,  sir ;  it  is  not. 

Q.  What  has  been  done  with  the  water-closet  since  the  engineer  re- 
paired it? — A.  I  requested  Dr.. Palmer  to  have  a  urinal  put  in  the 
closet,  and  informed  him  that  unless  a  urinal  was  put  there  it  would 
be  impossible  to  keep  the  water-closet  and  the  bathroom  clean,  and  there 
has  been  a  urinal  put  there  for  the  first  time  since  this  buildiug  has  been 
put  up. 

Q.  Were  you  in  the  building  before  you  came  here  as  a  patient  ? — A. 
No,  sir. 

Q.  How  do  you  know  it  was  for  the  first  time  ?— A.  I  made  an  exam-  • 
ination,  and  I  found  from  the  appearance  of  the  room  that  there  had 
never  been  one  there,  and  I  also  made  inquiries  of  Lucius  Hawkins,  the 
nurse,  who  has  been  here  ever  since  the  building  was  put  up. 

Q.  Are  you  now  testifying  by  hearsay  ? — A.  No,  sir ;  as  I  told  you,  I 
made  an  examination  of  the  water-closet.  I  have  satisfied  myself  that 
there  never  was  a  urinal  in  that  water-closet  until  tlite  owfe  ^^&  \>x^  \s^. 
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Q.  When  was  this  one  put  up  T — A.  It  must  have  been  in  August  last, 
to  the  best  of  my  recollection. 

Q.  That  was  before  any  of  these  charges  were  filed  in  the  Interior  De- 
partment, was  it  not  ? — A.  Those  charges  were  filed  in  August. 
.   Q.  Was  it  before  that  or  after  f — A.  If  I  am  not  mistaken,  it  was  the 
very  day. 

Q.  On  what  day  of  the  month  T — A.  The  30th,  I  think,  the  charges 
were  filed.    You  will  understand,  gentlemen,  about  these  dates. 

Q.  You  say  the  urinal  was  put  up  on  the  30th  of  August  ? — A.  I  say  to 
the  best  of  my  recollection.  I  did  not  say  it  was  put  up  then,  I  told 
yon  that  it  required  about  a  week  to  repair  that  water-closet  and  to  pat 
it  in  order.  It  took  about  a  week  to  make  the  repairs  necessary,  be- 
cause the  privy  was  all  torn  to  pieces.  That  had  to  be  put  in  order,  and 
then  the  urinal  had  to  be  put  up  besides. 

By  Mr.  Eaton  : 

Q.  It  was  all  done,  if  it  was  done,  in  August,  before  these  charges 
were  filed  f — A.  You  will  understand  me  to  say  that  my  letter  was  writ- 
ten, if  I  am  not  mistaken,  to  Dr.  Palmer  on  the  very  day  that  these 
charges  were  filed,  and  it  took  a  week  afterward  to  put  the  water-closet 
and  bath-room  in  order. 

By  Mr.  Sab  gent: 

Q.  So  it  was  some  time  in  September  that  the  urinal  was  put  up  t— 
A.  I  do  not  know. 

By  Mr.  Allison  : 

Q.  If  I  understand  the  witness  correctly,  he  notified  Dr.  Palmer  of 
these  troubles  f — A.  Yes,  sir. 

Q.  And  they  were  immediately  remedied  t — A.  The  engineer  imme- 
diately went  to  work;  yes,  sir.  So  far  as  the  dates  are  concerned,  I  wish 
you  to  understand  I  do  not  bear  them  in  mind. 

By  Mr.  Sabgent  : 

Q.  Is  there  any  other  subject  you  wish  to  speak  off — A.  There  is 
another  thing.  I  was  asked  about  Dr.  Palmer's  absence.  Dr.  Palmer 
should  have  known  the  condition  of  the  water-closet,  and  would  if  he 
had  attended  to  his  duty  properly.  Every  Saturday  it  is  customary 
for  the  medical  corps  to  make  an  inspection,  as  they  call  it,  of  the  hos- 
pital premises.  If  Dr.  Palmer  had  examined,  on  those  inspections,  the 
condition  of  the  water-closet  and  bath-room,  he  would  have  seen  its 
filthy  condition,  and  he  would  have  seen  also  that  the  room  could  not 
be  kept  clean  without  the  urinal.  But  the  inspections  of  Saturday 
were  the  most  perfect  sham  and  farce  I  have  ever  known.  The  three 
doctors  would  come,  for  instance,  into  this  building.  They  would  pass 
through  the  entry  down-stairs  into  ward  No.  1  at  one  door,  go  directly 
through,  pass  out  of  the  back  door,  go  up  the  back  stairway,  come  into 
ward  No.  2  by  the  back  entrance,  pass  directly  through,  make  their  exit 
at  this  front  door  and  go  directly  down-stairs  without  ever  going  near 
the  bath-room  and  water-closet. 

By  Mr.  Eaton  : 

Q.  You  tell  what  you  know  now  ! — A.  I  have  seen  it  over  and  over 
again. 

By  Mr.  Sabgent  : 

Q.  You  say  they  never  made  any  inspection  of  the  water-closets? — A 
I  have  seen  them  and  they  never  did.    I  have  stationed  myself  in  this 
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entry,  here,  for  the  express  purpose  of  seeing  whether  they  did  or  not,  and 
until  these  charges  were  filed  I  never  saw  them  go  into  the  water-closet — 
never. 

Q.  Is  there  any  other  subject  you  wish  to  speak  of! — A.  Yes,  sir ;  I 
wish  to  speak  about  some  other  subjects.  1  wish  to  speak  about  the 
improvements  that  have  been  made  here  recently,  and  that  have  been 
made  in  consequence  of  the  charges  and  this  investigation.  1  have  jot- 
ted down  hastily  the  improvements  that  have  been  recently  introduced, 
and  1  mean  to  tell  you,  gentlemen,  that  the  hospital  today  is  no  more 
like  in  its  condition,  aud  in  the  treatment  of  its  patients,  what  it 
was  prior  to  the  filing  of  these  charges  than  it  is  like  the  poorest  alms- 
house in  the  country. 

Q.  You  can  state  from  your  own  knowledge. — A.  I  should  like  to  re- 
fresh my  memory. 

Mr.  Sargent.  File  the  document  if  you  wish  and  we  will  print  it. 

The  Witness.  Very  well.  (Heading :)  "  Improvements  recently  made 
in  the  Freedmen's  Hospital  through  the  exposure  of  abuses  and  demand 
for  reforms  made  by  patients." 

By  Mr.  Allison  : 

Q.  Is  that  your  own  writiug ! — A.  Yes,  sir. 

Q.  Do  you  go  into  matters  in  detail ! — A.  I  do.  I  should  like  to  read 
this. 

Mr.  Sargent.   We  will  put  it  right  in. 

Mr.  Eaton.  And  have  it  printed. 

The  Witness.  Then  you  do  not  desire  that  I  should  read  it! 

Mr.  Sargent.  It  is  not  necessary,  for  we  want  to  take  the  testimony 
with  rapidity. 

The  Witness.  Very  well. 

The  paper  is  as  follows : 

Improvements  recently  made  in  the  Freedmen's  Hospital  through  the  exposure  of  abuses  and 

demands  for  reforms  made  by  patients. 

First.  The  food  at  present  supplied  the  patients  is  of  better  quality,  more  abundant,  and 
better  cooked  than  formerly,  although  it  is  not  even  now  fit  for  invalids. 

Second.  New  mattresses,  pillows,  blankets,  bed-spreads,  chairs,  dining-table,  patients' 
utensils,  and  electrical  machine  have  recently  been  supplied,  and  painting  been  done  in  the 
bath-rooms  and  water-closet*. 

Third.  Stationary  urinals  have  been  stationed  in  the  water-closets  of  the  male  wards,  where 
they  were  never  placed  before,  and  without  which  the  water-closets  cannot  be  kept  cleau,  bnt 
are  unfit  for  use  and  so  offensive  to  the  senses  as  to  become  insufferable  nuisances,  detri- 
mental to  the  health  and  comfort  of  the  patients. 

Fourth.  The  medical  treatment  of  the  patients  has  been  vastly  improved,  greater  interest, 
is  evinced  for  the  patients,  and  they  are  treated  with  greater  respect  than  formerly,  and  the 
attending  physicians  now  labor  to  promote  their  welfare  and  restore  them  to  health,  which 
was  not  the  case  prior  to  the  late  investigation. 

Fifth.  Clothing  is  much  more  freely  distributed  to  the  patients  than  heretofore,  and  the 
patients  are  now  for  the  most  part  decently  clad,  in  marked  contrast  to  their  former  dirty 
and  ragged  appearance. 

Sixth.  The  students'  table  has  been  substantially  broken  up,  and  instead  of  eleven  stu- 
dents being  fed  out  of  the  hospital  appropriation,  as  was  the  case  during  the  last  session  of 
the  IToward  Medical  College,  only  a  few  medical  students  are  now  boarded  at  the  hospital, 
and  they,  it  is  claimed,  work  for  their  board. 

Seventh.  The  practice  of  using  the  dead  bodies  of  patients  as  subjects  for  dissection  in  the 
Howard  Medical  College  has  been  substantially,  if  not  wholly,  broken  up,  and  the  burial  of 
human  remains  in  the  hospital-yard  has  been  discontinued  since  complaint  of  this  outrage 
was  made  to  the  police  authorities,  and  they  exhumed  a  human  corpse  in  the  hospital  in- 
closure  near  the  wards. 

Eighth.  The  condition  of  the  wards  and  the  apparel  of  the  patients  have  lately  been  so 
much  improved,  that  persons  visiting  the  hospital  at  the  present  time  could  form  no  correct 
idea  of  its  condition  and  the  treatment  of  its  inmates  prior  to  the  late  investigation,  while 
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the  patients  are  now  better  fed,  clad,  lodged,  and  treated  than  formerly.  The  appropriation 
for  the  current  year  is  $5,000  less  than  for  last  year,  and  the  medical  corps  ought  to  explain 
what  became  of  that  surplus  money.  Dr.  Palmer  emphatically  asserted  publicly  to  the 
patients  that  he  always  had  paid  the  highest  market-rates  for  all  hospital  supplies,  so  that 
Che  present  low  rates  of  provisions  cannot  account  for  the  improved  condition  of  the  hospital 
and  the  better  rare  supplied  the  patients. 

The  Witness.  I  have  prepared  another  paper,  which  I  should  like 
also  to  have  printed :  "  Improvements  required  to  make  the  Freedmen^ 
Hospital  a  proper  sanitary  institution,  and  which  can  be  made  within 
the  limits  of  the  appropriation." 

Q.  (By  Mr.  Allison.)  Does  that  contain  your  own  suggestions?— A. 
Yes,  sir. 

Mr.  Allison.  Very  well ;  we  will  receive  that  paper  also. 

The  paper  is  as  follows : 

Improvements  required  to  make  the  Freedmen's  Hospital  a  proper  sanitary  institution,  and 

which  can  bemade  within  the  limits  of  the  appropriation. 

First.  More,  better,  and  well-cooked  food  should  be  supplied  the  inmates,  and  the  bread, 
meat,  batter,  and  fish  should  be  of  much  better  quality  than  is  now  furnished.  The  supper, 
especially,  should  be  improved  and  the  patients  be  no  longer  compelled  to  subsist  for  seven- 
teen hours  on  stale  bread  and  weak  tea. 

Second.  A  constant  supply  of  disinfectants  should  be  provided  for  each  ward,  and  the 
nurses  should  be  required  to  deodorize  the  invalids'  utensils  which  are  now  never  purified, 
but  are  extremely  offensive  to  sight  and  sense. 

Third.  Each  sick-ward  should  have  the  exclusive  services  of  a  night  nurse  to  attend  on  the 
invalids  requiring  attention  during  the  night. 

Fourth.  India-rubber  blankets  in  sufficient  quantity  should  be  provided  to  secure  the  beds 
and  bedding  from  defilement  by  bed-ridden  patients. 

Fifth.  Purer  milk  should  be  procured  for  the  hospital  than  is  now  supplied,  and  the  insti- 
tution should  keep  its  own  cows,  which  can  be  done  at  slight  expense. 

Sixth.  All  hospital  supplies  should  be  purchased  by  contract  as  far  as  practicable,  and  on 
delivery  should  be  rigidly  inspected  by  a  competent  person,  and  if  below  the  proper  standard 
should  be  rejected. 

Seventh.  The  mattresses  and  pillows  should  be  remade  by  a  competent  upholsterer  and 
be  adapted  to  the  comfortable  use  of  invalids,  and  be  so  fabricated  as  to  prevent  the  produc- 
tion of  bed-sore  on  their  occupants. 

Seventh.  The  hospital  should  forthwith  and  wholly  be  dissevered  from  any  connection 
with  the  Howard  Medical  College,  and  be  conducted  as  an  independent  government  institu- 
tion. Especially  should  the  dead  bodies  of  patients  be  no  longer  supplied  the  Medical  Col- 
lege as  subjects  for  dissection,  nor  be  buried  in  the  hospital -yard. 

Eighth.  Medical  students  and  inexperienced  persons  should  not  henceforth  be  employed 
in  the  hospital  dispensary  to  compound  medicines  for  the  patients,  which  requires  practical 
skill  and  experience. 

Ninth.  Patients  afflicted  with  infectious  or  loathsome  diseases  or  pulmonary  complaints 
should  be  isolated  from  the  rest  in  some  of  the  numerous  apartments  which  are  in  the  hospi- 
tal buildings,  and  which  are  now  used  for  the  most  part  by  persons  comparatively  or  wholly 
well. 

Tenth.  Curtains  should  be  put  up  at  all  the  ward-windows  to  protect  invalids  from  the 
'.glare  of  the  sun  and  shut  out  draughts  of  cold  air,  which  endanger  the  health  of  the 
patients. 

Eleventh*  Lunatics,  idiots,  blind  persons,  paupers,  and  children  of  sufficient  age,  should 
be  immediately  sent  away  from  the  hospital  to  such  institutions  as  are  especially  designed 
for  the  reception  and  care  of  persons  of  their  respective  classes. 

Twelfth.  Better  clothing  snould  be  given  the  patients,  who  should  be  comfortably  and 
cleanly  clad. 

Thirteenth.  Efficient  means  should  be  employed  to  exterminate  the  vermin  that  infest  the 
wards  and  the  bodies  and  clothing  of  inmates,  who  now  suffer  severely  from  these  pests. 

Fourteenth.  The  physicians  should  exercise  a  careful  supervision  of  the  nurses,  for  which 
purpose  they  should  visit  the  wards  several  times  daily  and  inspect  their  condition. 

Fifteenth.  Utensils  and  appliances  required  by  the  invalids  snould  be  provided  in  larger 
•quantity  and  of  better  quality  than  at  present. 

Sixteenth.  The  floors  of  the  wards  should  be  waxed,  as  is  the  case  in  well -regulated  hos- 
pitals, instead  of  being  scrubbed  twice  a  week  and  drenched  with  water,  which  practice  is 
•especially  detrimental  to  the  inmates,  who  become  suddenly  chilled  by  stepping  from  warm 
beds  on  to  damp  floors,  which  is  liable  to  produce  chills  and  fevers  and  aggravate  their 
•existing  diseases. 

Seventeenth.  All  reasonable  means  should  be  used  to  secure  the  comfort,  safety,  and  wel- 
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fere  of  the  patients,  and  promote  their  convalescence.  Especially  should  they  be  treated 
with  respect  and  consideration  by  the  managers  and  employes  as  being1  the  beneficiaries  of 
the  American  people,  and  not  be  stigmatized  as  paopers  or  irresponsible  persons,  as  has  been 
the  custom  heretofore. 

Thus  improved,  the  hospital  wonld  become  a  sanitary  home  for  the  sick  and  homeless,  a 
credit  to  the  spirit  of  humanity  that  actuates  onr  countrymen,  and  an  honor  to  the  nation. 

The  sum  of  eighteen  thousand  dollars  is  appropriated  for  subsistence  for  the  current  year, 
and  a  separate  appropriation  is  made  for  fuel,  and  another  for  cooks  to  prepare  the  food  for 
the  table.  These  funds  are  ample  to  provide  excellent  meals  for  all  the  inmates  of  the  insti- 
tution, and  experienced  caterers  assert  that  it  does  not  cost  so  much  to  feed  an  equal  number 
of  guests  at  a  first-class  hotel. 

The  meals  even  now  supplied  the  ward  patients  are,  at  least,  very  indifferent  in  quality  and 
poorly  cooked,  while  the  meals  served  the  mess-room  patients  are  barely  sufficient  to  sup- 
port life,  and  do  not  exceed  in  cost  nine  cents  per  capita  a  day,  as  is  susceptible  of  conclu- 
sive proof. 

Dr.  Palmer,  in  his  last  report  on  the  hospital,  asserts  that  the  appropriation  for  the  cur- 
rent year  of  **  $2,500  for  medicines  and  meoical  supplies  is  50  per  cent,  above  the  amount 
ever  used  for  that  purpose/'  whence  it  appears  that  there  is  no  justification  whatever  for 
his  failure  to  provide  all  utensils  and  appliances  requisite  for  the  care  and  treatment  of  medi- 
cal and  surgical  cases. 

Eighteenth.  A  competent  person  should  be  appointed  as  chaplain,  who  would  properly 
attend  to  his  duties,  else  the  office  of  chaplain  should  be  abolished  as  a  mere  sinecure.  Un- 
der present  arrangements,  two  student*  of  the  theological  school  of  Howard  University  are 
nominally  chaplain  and  assistant  chaplain.  Neither  of  them  has  ever  visited  ward  No.  1  or  2 
more  than  once  during  their  term  of  office — neither  of  them  has  visited  the  sick  in  those 
wards  or  administered  religious  instruction  or  consolation  to  the  dying,  nor  written  letters 
for  any  of  those  patients,  or  performed  any  service  whatever  for  them.  The  only  duty  they 
perform  consists  of  a  short  service  in  the  chapel  twice  a  week  in  the  presence  of  a  few  per- 
sons. These  theological  students  are  manifestly  employed  for  the  purpose  of  affording  them 
the  means  of  support  out  of  the  hospital  appropriation  while  they  are  acquiring  their  pro* 
fession  at  the  Howard  University. 

By  Mr.  Sargent  : 

Q.  Do  these  documents  cover  the  ground  you  wish  to  go  overt — A. 
No;  there  are  a  number  of  other  matters  I  should  like  to  refer  to.  I 
want  to  say  that  there  was  a  very  great  abuse,  which  we  have  exposed, 
and  which  I  hope  is  remedied,  and  that  is  the  bringing  of  corpses  and 
bringing  human  fragments  from  the  dissecting-room  of  the  college  and 
burying  them  here  in  the  hospital-yard  in  dangerous  proximity  to  the 
wards.    That  has  been  doue,  and  the  police  authorities  of  the  city 

By  Mr.  Eaton  : 
Q.  Wait.    Have  you  seen  that  done  t — A.  I  have  seen  them  exhumed. 

By  Mr.  SARGENT : 

Q.  Did  you  sre  exhumed  f — A.  No ;  let  me  say,  gentlemen 

Mr.  Eaton.  Wait  one*  moment.  My  attentiou  was  directed  to  this 
yesterday  by  the  Secretary  of  the  Interior,  and,  therefore,  I  want  to 
know  if  you  have  seen  it,  not  if  you  have  heard  it. — A.  I  want  to  say 
this,  that  I  made  the  complaint  to  the  police  authorities.  In  regard  to 
that  I  will  give  the  name  of  Lieutenant  Johnson  of  the  police,  the  lieu- 
tenant of  this  district,  and  Mr.  John  Calvert,  who  can  give  you  infor- 
mation on  that  subject,  and  Wesley  Lucas  also.  Those  three  witnesses 
I  should  like  to  have  examined.  Calvert  is  the  engineer;  Lucas  is  con- 
nected with  the  hospital. 

Q.  (By  Mr.  Eaton.)  Was  not  Mr.  Patterson,  the  coroner,  here  T— A. 
I  would  not  give  him. 

By  Mr.  Sargent  : 

Q.  Why  not  f  He  was  here. — A.  He  was  here.  Well,  I  was  not  satis- 
fled  with  his  action.  I  thought  be  wanted  to  cover  up  the  transaction 
as  well  as  to  cover  up  the  body. 

Q.  Was  there  any  body  found? — A.  Yes,  sir;  so  I  understood. 
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Q,  A  whole  bodyf — A.  I  was  not  there. 

Q.  Bat  yon  understand  that  a  whole  body  was  found  f — A.  I  under- 
stand ;  but  this  is  not  testimony. 

Q.  Do  you  understand  that  there  was  a  whole  body  and  that  there 
was  more  than  a  single  instance,  and  that  it  was  anything  more  than  a 
fragment  left  by  a  student  for  the  purpose  of  macerating  it! — A.  I  shall 
be  very  happy  to  give  my  understanding,  although  I  do  not  consider  it 
more  than  hearsay. 

By  Mr.  Allison  : 

Q.  It  may  lead  us. — A.  I  should  like  to  give  you  the  information.  I 
understand  that  when  Lieutenant  Johnson 

By  Mr.  Eaton  : 

Q.  From  whom  do  you  understand  f — A.  From  Mr.  Johu  J.  Calvert, 
from  Mr.  Robert  T.  Johnson,  from  Mr.  Daniel  Potter. 

Q.  Who  is  Robert  T.  Johnson  ? — A.  The  man  in  here. 

Q.  He  was  not  there,  was  he! — A  He  told  me  he  was  there  when  the 
body  was  exhumed.  So  he  told  me.  He  came  right  in  here  and  told 
me.  I  will  give  you  then  the  statement.  The  statement  made  to  me  was 
that  a  human  body  in  a  state  of  green  putrefaction  was  found  in  almost 
an  entirely  new  sack  out  here  by  the  dead-house;  that  it  was  dug  up  by 
Charles  Banks,  the  janitor  of  the  Medical  College  building,  by  command 
of  Lieutenant  Johnson  ;  that  Dr.  Palmer,  the  coroner,  the  health-officer, 
Lieutenant  Johnson,  and  another  police-officer,  with  the  engineer  and 
some  patients,  were  present;  that  the  body  was  terribly  offensive  and 
bad  evidently  been  recently  buried ;  that  both  feet  were  cut  off,  and  that 
the  upper  part  of  the  body  or  head  was  slashed ;  that  Lieutenant  John- 
son ordered  the  body  to  be  covered  up  with  dirt  and  said  he  would  at- 
tend to  the  matter;  that  that  night  the  body  was  exhumed  by  Charles 
Banks  and  carried  into  the  hospital  dead-house;  and  that  the  next  day 
Charles  Banks,  with  assistants,  dug  over  several  spots  here  in  the  hos- 
pital-yard and  found  a  very  large  number  of  bones,  which  also  were  car- 
ried into  the  dead-house.  I  am  simply  giving  you  the  statement  made 
to  me  at  the  time. 

Q.  By  Johnson  ? — A.  No,  sir ;  by  the  engiueer,  Mr.  Calvert,  and  by 
Mr.  Potter.    Mr.  Johnson  told  me  about  the  finding  of  the  body. 

By  Mr.  Sargent  : 

Q.  Lieutenant  Johnson  ! — A.  No ;  Robert  T.  Johnson. 

Q.  Lieutenant  Johnson  knows  about  this  thing  and  you  give  him  as  a 
witness  ? — A.  The  witnesses  I  give  you  are  Lieutenant  Johnson,  of  the 
police,  John  J.  Calvert,  the  engineer,  Wesley  Lucas,  Robert  T.  Johnson, 
and  Daniel  Potter. 

Q.  Who  is  Daniel  Potter? — A.  A  patient  here. 

Q.  In  which  ward  ? — A.  In  Hurd's  ward,  if  I  am  not  mistaken. 

Q.  What  number? — A.  I  do  not  know  the  number.  It  is  in  the  build- 
ing near  here. 

Now,  I  do  not  think  of  anything  else,  gentlemen,  but  if  you  have  any 
questions  to  ask,  I  shall  answer  them. 

Robert  T.  Johnson  recalled. 

By  Mr.  Sargent  : 

Q.  Were  you  present  at  the  time  when  any  bodies  were  dug  up  in 
the  hospital -yard  ? — A.  I  was. 
Q.  Where  was  that ;  at  what  place  on  the  premises? — A.  Right  over 
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there  (pointing  southward  through  a  window),  between  here  and  the 
next  building,  in  that  yard. 

Q.  What  was  dug  up! — A.  A  corpse. 

Q.  A  whole  corpse!— A.  I  do  not  say  it  was  a  whole  corpse ;  but  I 
saw  the  head  and  chest  part  of  it,  and  I  am  satisfied  I  saw  down  to  the 
lungs.    It  stank,  and  I  turned  around  and  walked  away. 

Q.  What  was  it  in  ? — A.  In  a  bag. 

Q.  A  whole  head  and  breast  f — A.  Yes,  sir. 

Q.  A  whole  body  f — A.  I  saw  the  head  and  breast,  as  I  have  said. 
The  man  who  was  digging  it  up  had  buried  it,  and  he  seemed  to  be  dig- 
ging it  up  so  as  to  separate  the  bead  from  the  body. 

Q.  Who  was  that  man  ? — A.  Charles  Banks.  The  police  lieutenant 
said  to  him,  "Yon  are  cutting  the  head  off;  do  not  do  that."  He  told 
him  to  take  it  up  the  way  he  put  it  in.  The  lieutenant  said,  "  You  know 
where  you  put  it,  and  you  must  dig  it  up  as  you  put  it  in,  and  I  am  go- 
ing to  stay  here  if  it  takes  all  night."    He  did  dig  along  until  he  got  it. 

Q.  Who  is  Charles  Banks  ! — A.  A  man  who  works  over  in  the  hos- 
pital department.  He  dug  and  got  this  head.  Somebody  said  to  the 
lieutenant,  "That  man  has  got  the  head  off  it,  and  he  will  not  cover  it." 

Q.  If  it  was  in  a  bag  how  could  the  head  be  separated  f — A.  It  was 
not  sewed  up  in  the  bag;  the  bag  had  been  simply  put  around  it.  I 
know  part  of  it  was  inclosed  and  the  other  part  was  not  inclosed. 
When  I  first  saw  the  head  Banks  was  digging  down  between  it  and  the 
body.  The  lieutenant  said,  "You  are  cutting  the  head  off;  you  are 
standing  over  the  body ;  get  off  it."  The  man  stepped  aside,  and  went 
on  digging  until  the  bag  commenced  coming  up.  The  lieutenant  said, 
"  Take  it  up."  It  was  only  a  short  distance  below  the  ground.  He  just 
pulled  it  right  up.  I  looked  at  it ;  it  smelt  very  bad,  and  I  turned  off 
and  walked  away. 

By  Mr.  Eaton  : 

Q.  Did  you  see  the  arms  ? — A.  I  am  not  sure  about  that.  I  ain  sure 
I  saw  the  head  and  chest  and  part  of  the  legs,  but  am  not  sure  that  I 
saw  the  arms.    I  did  not  see  the  legs  down  to  the  feet. 

By  Mr.  Sargent  : 

Q.  Do  you  know  of  any  other  such  casef — A.  No;  I  did  not  want  to 
see  any  more. 

Q.  Do  you  know  of  any  other  being  there  yourself  f — A.  I  did  not  go 
to  see  any  more. 

Q.  You  do  not  know  of  any  more  ? — A.  I  did  not  see  auy  more.  They 
dug  up  some,  I  believe,  but  I  did  not  go  to  look  at  them.  That  was 
enough  for  me. 

Q.  What  man  told  you  of  more? — A.  The  man  who  buried  them 
there. 

Q.  Who  was  the  man  that  buried  them  there  ?— A.  I  do  not  remem- 
ber his  name. 

By  Mr.  Alltson  : 

Q.  Was  it  Wesley  Lucas? — A.  That  is  the  man.  Other  men  told  me 
they  saw  bodies  dug  up  and  a  whole  parcel  of  bones  besides. 
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Thursday,  February  14, 1878. 

The  subcommittee  met  at  the  room  of  the  Committee  on  Appropri- 
ations. 

Dr.  D.  C.  Patterson  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  office  do  you  hold  in  the  District  of  Columbia!— 
Answer.  Coroner  of  the  District  of  Columbia. 

Q.  How  long  have  you  been  corouerf — A.  Since  1872. 

Q.  Do  you  remember  being  called  in  an  official  capacity  to  the  Freed- 
men's  Hospital  to  examine  with  reference  to  some  human  remains  ex- 
humed there! — A.  Yes,  sir. 

Q.  State  all  about  it. — A.  It  was  on  or  about  the  16th  of  November 
1877  ;  I  have  some  pencil  notes  taken  at  the  time.  I  was  summoned 
by  Lieutenant  Johuson  to  call  at  the  station-house.  I  did  so,  and  there 
I  found  a  letter  from  a  Mr.  Felton  of  the  Kreedmen's  Hospital,  in  which 
he  stated  that  some  human  remains  had  been  buried  near  the  ward,  as 
I  understood  from  the  letter,  in  which  he  was,  and  that  it  was  offensive 
and  that  there  were  possible  suspicions  of  foul  play — at  ail  events  that 
the  matter  needed  investigation,  and  stated  that  a  man  employed  at 
the  hospital  by  the  name  of  Banks  could  give  me  information  in  regard 
to  it. 

Q.  Have  you  that  letter  now! — A.  I  have  not.  It  was  a  letter 
directed  to  Lieutenant  Johnson,  and  he  kept  it,  I  believe. 

[Lieuteuaut  Johnson  produced  a  letter  which  was  handed  to  and  ex- 
amined by  the  subcommittee.] 

Q.  Is  this  the  letter  [hauding  the  letter  to  the  witness]! — A.  [After 
examining.]  I  should  think  it  wap. 

Q.  Just  read  the  letter. — A.  It  is  in  these  words: 

FREEDMEN'S  HOSPITAL,  Nov.  15,  1877. 

Lieutenant  Johnson, 

Metropolitan  Police. 

Sir  :  I  hereby  complain  of  the  recent  burials  of  human  remains  on  the  hospital  premises 
in  dangerous  proximity  to  the  ward  of  which  I  am  an  inmate,  and  which  has  createa  a  nuis- 
ance prejudicial  to  life  and  health.  These  burials  have  been  made  without  the  requisite  per* 
mits  and  are  consequently  unlawful,  and  the  offenders  are  liable  to  criminal  presentation  and 
punishment.  These  interments,  moreover,  are  attended  with  such  suspicions  of  foul  play  as 
to  imperatively  demand  investigation  to  determine  whether  a  homicide  has  been  committed, 
the  name  of  the  victim,  and  the  perpetrators  of  the  crime,  who  ought  to  be  forthwith  arrested 
and  brought  to  trial. 

I  will  give  you  all  requisite  particulars  to  enable  you  to  disinter  the  remains  if  you  will 
call  on  me  at  ward  No.  2  at  the  hospital. 
Yours, 

FRANKLIN  E.  FELTON. 

I  was  under  the  impression  at  the  time  that  in  the  letter  Mr.  Banks' 
name  was  given,  but  that,  I  presume,  I  learned  at  the  hospital  after- 
ward. I  found  Mr.  Banks,  who  was  an  employe  of  the  hospital,  and  he 
said  that  something  like  a  year  before  he  had  been  asked  to  bury  some 
bones  for  a  medical  student,  aud  that  he  bad  done  so  in  that  vicinity  ; 
that  that  morning  or  the  morning  before,  perhaps  the  morning  before, 
just  before  daylight,  he  attempted  to  dig  up  those  bones,  but  light  com- 
ing on,  the  atteution  of  the  people  from  the  ward  was  attracted,  and  he 
was  not  able  to  find  them  at  once,  and  abandoned  it.  We  then  set  him  to 
digging,  and  very  soon  he  disinterred  these  remains.  There  was  a  head, 
a  spinal  column,  a  thorax,  and  a  pelvis  of  a  human  being,  the  integu- 
ment and  muscles  all  removed,  and  nothing  but  bone  left,  except  such 
small  particles  of  muscular  matter  as  were  left  from  the  dissecting. 
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Supposing  at  the  time,  as  I  now  suppose,  that  they  were  the  work  of 
the  medical  students,  and  had  been  buried  there  for  the  purpose  of 
cleaning  the  bones,  I  took  no  further  action  in  the  matter.  They  were 
turned  over  to  the  health-officer  for  burial,  or  such  disposal  as  he 
thought  necessary,  and  the  health-officer,  if  my  memory  serves  me,  at 
that  time  ordered  them  to  left  in  the  dead-house  until  be  reported  the 
matter  to  the  Board  of  Health. 

By  Mr.  Eaton  : 
Q.  Who  was  the  health-officer  f — A.  Dr.  Keeue. 

By  Mr.  Sargent  : 

Q.  Is  that  the  ordinary  method  of  cleaning  a  skeleton  to  be  preserved 
by  students  ! — A.  Yes, sir.  That  is  the  ordinary  method,  perhaps,  where 
they  are  not  in  the  immediate  vicinity  of  water.  They  are  frequently 
sunk  in  water  in  a  box  and  macerated  there. 

Q.  How  far  below  the  surface  was  this  part  of  the  skeleton  ? — A.  I 
should  think  not  more  than  a  foot.  It  was  inclosed  in  a  sack ;  but  not 
more  than  a  foot  or  eighteen  inches  from  the  surface  at  the  outside. 

Q.  Was  there  any  offensive  smell  t — A.  There  was  no  offensive  odor 
from  these  bones.  I  did  not  get  down  to  examine  them  closely;  but 
standing  near,  there  was  no  odor  from  them. 

Q.  Were  any  other  bones  found  T — A.  No,  sir ;  none  except  these*. 
The  way  I  accounted  for  a  portion  of  a  skeleton  being  there  was  that  it 
is  the  custom  of  medical  students  in  their  dissections  to  dissect  by 
classes  of  four  or  five  in  a  class.  They  usually  cast  lots  for  the  different 
portions  of  the  subject  for  dissection,  sometimes  one  drawing  an  arm 
and  another  a  leg,  &c,  and  when  they  get  through  it  they  divide  these 
remains  among  them. 

Q.  For  what  purpose  do  they  preserve  them  I — A.  For  purposes  of 
study  afterwards.  I  thiuk  almost  all  medical  students,  if  they  can,  pre- 
serve a  skeleton  when  they  are  young  and  enthusiastic  on  the  subject  of 
bones. 

Q.  Did  you  make  any  report  upon  the  matter  t — A.  No,  sir.  I  made 
these  notes,  but  no  report  except  these  at  the  time  [exhibiting  memo- 
randa]. They  are  in  pencil.  I  do  not  know  that  you  can  read  them. 
They  are  not  signed  either.    [Hauding  paper  memoranda.] 

Q.  Have  you  any  objection  to  these  notes  going  into  the  record  t — A. 
Not  if  they  are  legible  enough  so  that  the  committee  can  read  them. 

Q.  The  paper  is  in  a  very  good  hand  and  well  written.    You  can  read 

it! — A.  It  is — 

November  16,  1877. 

This  afternoon,  in  compliance  with  a  notice  through  Lieutenant  Johnson,  I  called  at  the 
second  precinct  station-house,  when  the  lieutenant  showed  me  a  letter  from  Mr.  Felton,  in 
which  he  charged' that  a  human  body  had  been  privately  buried  near  the  hospital,  and  that 
Charles  Banks — 

I  do  not  understand  how  I  mixed  up  Charles  Banks  there.  My  atten- 
tion must  have  been  called  to  him  by  the  lieutenant  or  some  one  at  the 
time — 

could  give  information  concerning  it.  I  immediately  proceeded  to  investigate  the  matter. 
Finding  Banks,  I  was  informed  that  about  a  year  before  he  bad,  at  the  request  of  a  medical 
student,  buried  some  bones  near  the  dead-house ;  that  the  student  had  lately  "asked  him  to 
dig  them  up  for  her  " ; — 

1  remember  that  he  said  it  was  a  female  student  that  owned  them — 

that  this  morning  before  light  he  had  proceeded  to  the  place  to  do  so,  dug  a  little  while, 
but  diJ  not  find  them.  Daylight  coming  on  he  was  obliged  to  suspend  operations,  because 
of  their  discovery  by  some  of  the  patients  in  the  ward.    Banks  was  then  put  to  work  and 
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soon  exhumed  a  sack  in  wbicb  was  the  head  and  thorax  of  a  human  being,  the  soft  parts 
having  been  removed.  The  lees  and  arms  were  wanting  to  complete  the  skeleton.  There 
was  no  offensive  odor  from  the  bones,  which  were  turned  over  to  the  health-officer,  and  then 
placed  in  the  dead-house  to  await  the  action  of  the  Board  of  Health.  It  was  believed  that 
these  bones  were  buried  for  the  purpose  of  cleaning  them  from  the  little  bits  of  muscle  after 
dissection.    No  inquest  was  deemed  necessary. 

Q.  Do  you  know  what  is  the  process  of  burials  in  the  case  of  death 
occurring  at  the  hospital  ? — A.  I  was  one  of  the  pysicians  in  attendance 
at  that  hospital  several  years  ago.  At  that  time  the  permit  was  ob- 
tained the  same  as  it  is  now. 

Q.  Obtained  from  whom  f — A.  From  the  board  of  health,  and  the  in- 
terments were  made  just  as  they  are  now. 

Q.  Is  that  still  done  ? — A.  I  suppose  it  is.  I  have  not  had  anything 
to  do  with  the  hospital  for  some  years. 

Q.  Is  there  any  other  statement  you  wish  to  make  in  reference  to  the 
matter  ! — A.  No,  sir. 

Dr.  P.  T.  Kbene  sworn  and  examined. 

By  Mr.  Sabgent  : 

Question.  What  position  do  you  hold  under  the  District  government?— 
Answer.  Health  officer  of  the  District  of  Columbia. 

Q.  How  long  have  you  been  such  ! — A.  Four  years. 

Q.  Were  you  in  November  last  at  the  Freed  men's  Hospital  iu  connec- 
tion with  the  incident  related  by  the  previous  witness  ? — A.  I  was. 

Q.  State  all  you  know  of  the  matter. — A.  I  have  brought  me  with  a 
communication  bearing  upon  the  subject,  which  was  addressed  by  Frank- 
lin £.  Felton  to  Lieutanant  Johnson  of  the  Metropolitan  police. 

Q.  The  same  one  which  has  been  read  here! — A.  I  was  not  present 
when  that  was  read.  That  was  referred  by  the  lieutenant  to  me.  It 
seems  to  be  a  copy  (examining).  I  see,  by  looking  at  it,  it  is  a  copy  of 
the  same  communication.  This  was  referred  to  me  personally  by  the 
lieutenant  of  police,  who  came  to  see  me  in  relation  to  it,  and  I  weut 
with  him  or  went  out  almost  immediately  to  the  place  indicated  by  Mr. 
Felton,  and  met  there  Lieutenant  Johnson  and  the  coroner,  Dr.  Patter- 
son, and  we,  after  inquiring  of  Mr.  Felton  as  to  the  nature  of  the  com- 
plaint in  regard  to  the  burying  of  bodies,  fonud  this  man  Banks,  who 
had  charge  of  the  dissecting-room  as  we  understood,  and  after  question* 
ing  him  pretty  closely,  we  were  led  to  believe  that  some  bones  had 
beeu  buried  in  a  locality  very  near  the  dead-house,  I  thiuk  it  was,  and, 
after  some  persuasion,  he  was  induced  to  commence  digging  at  that 
locality,  and  succeeded  in  finding  a  bag  containing  some  bones,  a  por- 
tion of  a  human  body,  which  bad  beeu  buried.  My  jurisdiction  over 
the  matter  extended  to  the  discovery  whether  there  was  a  nuisance 
injurious  to  health  on  the  premises.  I  found  that  the  bones  were  not 
offensive,  and  for  that  reason  took  no  official  .action,  except  that  I 
referred  the  communication  which  was  addressed  to  me  to  the  board  of 
health,  in  this  language  : 

Respectfully  referred  to  the  honorable  board  of  health  for  action  as  to  any  transgression 
of  the  regulations  governing  vital  statistics.  The  question  of  nuisance  injurious  to  health 
I  will  personally  investigate  and  report  upon. 

This  communication  was  referred  by  the  board  to  the  registrar  of 
vital  statistics,  who  has  charge  of  the  granting  of  permits  for  the  burial 
of  bodies. 

Q.  What  is  his  name  f — A.  Dr.  D.  W.  Bliss.  When  a  person  dies 
within  the  limits  of  the  District  of  Columbia,  a  reputable  physician  cer- 
tifies to  the  cause  of  death  on  a  given  blank.   That  certificate  is  brought 
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to  the  register  of  vital  statistics,  and  upon  it  is  issued  a  permit  which 

entitles  the  body  to  enter  the  cemetery;  and  no  body  can  be  buried  in 

>any  cemetery  in  the  District  of  Columbia  without  such  a  permit.    The 

register  referred  the  communication  "  to  G.  S.  Palmer,  M.  D.,  surgeon 

in  charge  of  Freedmen's  Hospital  for  report,"  and  he  returned  it  with 

this  report : 

Frefdmen's  Hospital, 

Washington,  November  23,  1877. 

Respectfully  returned  to  the  honorable  registrar,  board  of  health,  with  a  statement  that 
no  human  bodies  have  ever  been  buried  in  the  grounds  of  this  hospital.  After  careful  in- 
vestigation, I  found  that  some  bones,  parts  of  skeletons,  had  been  placed  in  the  grounds  last 
year,  without  my  knowledge,  by  some  medical  students  for  the  purpose  of  cleaning  them. 
The  bodies  from  which  these  bones  were  detached  were  buried  under  legal  and  proper  per- 
mission  from  the  board  of  health.  The  bones  are  all  removed.  No  effluvia  or  nuisance 
connected  with  them  has  ever  existed. 

G.  S.  PALMER, 
Surgeon  in  charge.11 

Q.  Did  you  find  any  effluvia  or  anything  dangerous  to  health  in  the 
deposit  which  you  found  there  f — A.  No,  sir.  • 

Q.  You  are  a  doctor  yourself  f — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  habit  of  medical  students  in  re- 
gard to  the  acquisition  of  skeletons  and  preserving  them  or  cleaning 
them  ! — A.  I  know  that  they  are  very  anxious  always  to  get  possession 
of  bones,  and  sometimes  keep  them  detached,  at  other  times  wire  them 
together  into  a  skeleton,  for  study. 

By  Mr.  Eaton  : 

Q.  It  is  necessary  that  a  certain  process,  either  by  water  or  the  earth, 
should  be  gone  through,  I  suppose,  in  order  to  macerate  them  ? — A. 
Yes,  sir;  in  order  to  free  them  entirely  of  the  portions  of  muscle  and 
tissue  that  attach  to  them.  There  are  different  processes.  Some  quicker 
process  might  be  resorted  to. 

By  Mr.  Sargent  : 

Q.  Were  these  bones  probably  what  were  left  after  a  proper  dissec- 
tion I — A.  They  appeared  to  be  so. 

Q.  Have  you  stated  what  the  bones  consisted  of  that  you  saw  there? — 
A.  There  were  the  bones  of  the  trunk,  as  far  as  I  remember,  with  a 
portion  of  the  head.  I  think  the  top  part  of  the  head,  the  skull,  had 
been  taken  off.  There  was  the  lower  portion  of  the  skull,  I  think,  with 
the  bones  of  the  trunk. 

Q.  Is  the  top  part  of  the  head  taken  off  sometimes  in  the  process  of 
dissection  ? — A.  Yes,  sir  ;  in  order  to  take  out  the  "brain  5  sawed  longi- 
tudinally. 

Q.  There  was  no  suspicion  of  foul  play  in  that  case  so  far  as  anything 
you  saw  indicated  ? — A.  No,  sir. 

James  Johnson  sworn  and  examined. 

By  Mr.  Sakgent  : 

Question.  What  office  do  you  bold  under  the  District  government? — 
Answer.  I  am  lieutenant  of  the  Metropolitan  police. 

Q.  How  long  have  you  been  acting  in  that  capacity  ? — A.  Since 
1861. 

Q.  You  are  the  officer  referred  to  by  the  previous  witness  as  haviug 
received  a  communication  from  Mr.  Felton  ? — A.  Yes,  sir. 

Q.  Were  you  present  at  the  time  these  bones  were  dug  up  ? — A.  I 
wat?. 

.">  f  n 
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Q.  State  what  you  saw  there. — A.  The  bag  was  dag  up  by  the  man 
spoken  of.  After  the  complaint  of  that  letter  now  by  your  side,  atten- 
tion was  called  to  it.  On  taking  the  letter  to  Major  Richards,  my  su- 
perior officer,  he  ordered  me  to  go  after  the  coroner  and  health  officer, 
take  them  there  and  see  what  it  was.  I  did  so ;  1  took  them  there, 
caused  the  bag  to  be  dug  up,  and  found  the  remains  of  the  dissecting- 
room.  Not  being  a  practical  man  in  such  things,  I  cannot  tell  you  much 
about  that. 

Q.  Did  you  notice  whether  there  was  any  effluvia  or  smell  about  it  f— 
A.  There  was  considerable  to  me.  I,  perhaps,  was  at  the  windward  where 
the  wind  blew  to  me.    The  doctors  kept  on  the  other  side. 

Q.  Was  there  much  flesh  upon  the  bones  f — A.  No;  I  do  not  think 
it  was  flesh,  but  there  was  some  matter,  I  think ;  I  did  not  examine 
very  closely.  I  thought  my  part  was  done  when  I  handed  it  to  the 
proper  officer. 

Q.  Did  Mr.  Banks  show  any  reluctance  to  digging  it  up  ? — A.  He  did. 
He  did  not  appear  to  want  to  dig  at  the  place  first.  I  had  to  go  and 
put  my  foot  on  the  place  where  it  was,  and  finally  he  did  dig  it  up. 

Q.  Do  you  know  what  position  Mr.  Banks  held  at  the  hospital  ? — A. 
I  cannot  say,  only  what  he  said  himself.  When  I  first  saw  Mr.  Banks 
I  spoke  to  him  and  asked  him  where  the  place  of  this  burial  was.  He 
took  me  around  four  or  five  places  and  showed  me  where  they  had  been 
burying.  They  had  been  burying  there  for  some  time,  he  said.  We  did 
not  undo  any  but  one. 

Q.  Did  he  say  at  whose  request  he  buried  this  piece  of  skeleton  ? — A. 
I  did  not  ask  him. 

Q.  What  was  in  the  sack  ? — A.  There  were  portions  of  a  human  body; 
I  did  not  examine  closely  and  cannot  tell  you  bow  much.  I  remember 
seeing  a  head  sawed  around  (indicating),  part  of  it  off,  part  of  the  lower 
part,  I  think,  but  really  I  cannot  tell  you  because  I  did  not  take  much 
notice  of  it. 

A.  Did  you  observe  whether  there  was  a  trunk  or  not! — A.  I  did 
not  particularly ;  it  was  a  bag  quite  full. 

Q.  Was  the  bag  tied  up  wrapped  f — A.  Tied  up,  so  that  the  pick  tore 
it  open. 

Q.  Is  there  any  other  statement  you  wish  to  make  about  it?  —  A.  None,' 
sir ;  further  than  that  the  chief  doctor  there  said  he  did  not  know  they 
were  buried ;  he  would  have  them  all  attended  to  to-morrow,  and  every- 
thing should  be  cleared  up ;  all  the  places  dug  up  that  were  said  to 
have  anything,  and  he  would  have  it  all  attended  to. 

By  Mr.  EATOtf : 

Q.  Has  any  other  complaint  been  made  to  your  quarters  since?— 
A.  No  particular  complaint;  only  rumors. 

Charles  Banks  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  connected  with  the  Howard  University  or  the 
Freedmen's  Hospital  f — Answer.  The  Freedmen's  Hospital. 

Q.  For  how  long  have  you  been  f — A*.  For  a  little  over  eight  years. 

Q.  Did  you  bury  the  bones  to  which  reference  has  been  made  by  the 
previous  witness  ? — A.  Yes,  sir. 

Q.  At  whose  request  ? — A.  Mr.  Stagg's. 

Q.  Who  is  Mr.  Staggt — A,  A  white  student  there.  There  he  is, 
right  over  there.    [Pointing  to  a  person. J 

Q.  A  white  student  of  the  university! — A.  He  is  a  medical  student. 
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Q.  At  what  time  did  you  bury  them  !— A.  I  do  not  recollect  exactly 
what  time  it  was ;  that  is,  the  day;  but  it  was  some  time  last  winter.  I 
cannot  recollect  exactly  what  date  it  was. 

Q.  When  they  were  dug  up  in  November,  then,  they  had  been  there 
about  three-quarters  of  a  year  f — A.  Those  were  buried  there  in  the 
conrse  of  lectures  before  this;  so  you  can  judge  yourself.  I  do  not  rec- 
ollect the  exact  date. 

Q.  Did  Dr.  Palmer,  or  any  doctor  of  the  institution,  know  of  their 
being  buried  there f — A.  No,  sir;  Dr.  Palmer  did  not  know  anything 
about  it 

Q.  Did  any  other  doctor  of  the  institution  ? — A.  No,  sir ;  I  do  not  be- 
lieve any  one  but  the  gentleman  who  got  me  to  put  them  down  for  him. 
He  did  not  tell  me  to  bury  them.  He  asked  me  to  clean  them  for  him ; 
so  I  put  them  down  there. 

Q.  What  were  the  remaius  f — A.  The  trunk  part  of  a  subject,  with 
the  lower  part  of  the  skull  attached  to  it.    The  top  part  was  off. 

Q.  You  took  that  method  of  cleaning  them  ? — A.  Yes,  sir ;  I  took 
them  to  clean  for  him. 

Q.  What  was  your  position  at  the  hospital  f — A.  Working  around 
there,  keeping  the  grounds  clean  ;  almost  anything  that  comes  to  hand 
like  work ;  attending  to  the  store-rooms ;  first  one  thing  and  %then 
another. 

Q.  Was  there  flesh  on  these  bones  at  the  time  you  buried  them  ? — A. 
Yes,  sir;  there  was  some  little  flesh  on  them. 

Q.  How  deep  did  you  bury  them  T — A.  Wheu  I  put  them  down  there, 
I  put  them  about  two  feet;  perhaps  a  little  more  when  I  flrst  put  them 
down  there. 

Q.  Did  you  take  them  up  afterward,  before  this  time  ? — A.  I  went 
to  work  there  to  try  to  get  them  up ;  and  I  made  a  trial  of  it. before  that, 
before  this  report,  and  I  was  not  successful  in  getting  them. 

Q.  Why  notf — A.  I  could  not  find  them.  They  were  watching  me, 
so  tbat  I  did  not  gee  them.  I  did  not  care  about  any  one  seeing  me,  to 
raise  any  excitement  around,  as  of  course  I  thought  it  might.  The  stu- 
dent told  me  that  be  wanted  them ;  and  so  this  time  I  went  to  get  them, 
and  it  was  about  the  same  thing ;  I  saw  them  watching  me  and  I  could 
not  get  at  them.  Now,  mind,  there  is  one  thing  I  should  have  explained 
about  this  thing  to  the  health-officer,  which  I  think  I  had  better  men- 
tion here.  I  had  found  these,  and  the  parties  were  watching  me  so 
close  I  did  not  get  at  them,  and  I  just  covered  them  right  over  again. 
I  did  not  take  them  out,  because  I  did  not  care  about  them  seeing  me. 
I  commenced  at  it  just  before  daylight,  and  had. a  little  trouble  about 
finding  it. 

Q.  You  had  forgotten  just  where  you  put  itf — A.  Yes,  sir;  I  did  not 
strike  the  place  exactly. 

Q.  Have  you  buried  any  bones  there  since  f — A.  No,  sir. 

Q.  Had  you  buried  any  before! — A.  I  had  a  few  more  buried  at  the 
same  time,  but  not  any  before  or  since. 

Q.  What  had  you  buried  at  the  same  timet — A.  I  buried  some  few 
bones  for  a  lady  by  the  name  of  Mrs.  Hillyer.    She  was  a  student  there. 

Q.  What  were  the  bones  you  buried  for  her  f — A.  Those  were  the  oues 
I  have  taken  up  since. 

Q.  What  were  those  bones  you  buried  for  her! — A.  I  do  not  know 
the  names  of  the  bones  exactly. 

Q.  Arms,  or  legs,  or  what? — A.  Some  parts  of  the  arm,  I  think — 
not  many. 

Q.  Was  that  all  f— A.  Yes,  sir,  that  was  all. 
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S.  F.  Stagg  sworn  and  examined. 
By  Mr.  Sargent  : 

Question.  Are  yon  a  student  at  the  Howard  Medical  College!— 
Answer.  Yes,  sir. 

Q.  Are  you  the  person  referred  to  by  Mr.  Banks  f — A.  Yes,  sir. 

Q.  State  what*  you  know  with  reference  to  the  bones  buried  at  the 
Freed  men's  Hospital  grouuds ;  how  they  came  to  be  buried,  and  who 
knew  about  it. — A.  There  were  some  bones  I  wanted  cleaned,  and  I 
asked  him  to  clean  them.  I  do  not  know  that  any  one  knew  it  except 
Mr.  Banks.  I  knew  nothing  about  their  being  buried  there.  I  knew 
they  were  buried,  but  I  did  not  know  where. 

Q.  How  did  you  obtain  these  bones! — A.  From  the  dissecting-room. 
They  were  some  of  my  dissections,  partly. 

Q.  How  thoroughly  bad  the  flesh  been  cleaned  from  these  bones! — 
A.  Nothing  but  ligaments  were  attached  to  the  bones,  and  attachments 
of  muscles.  The  muscles  were  removed,  as  they  are  generally,  in  the 
dissecting-room. 

Q.  What  was  your  object  in  having  these  cleaned  or  buried! — A. 
Because  I  wanted  to  preserve  them  for  study. 

Q.  Did  you  have  leave  from  any  of  the  officers  of  the  institution! — A. 
No,  sir. 

Q.  You  say  they  knew,  nothing  about  it! — A.  They  knew  nothing 
about  it. 

Q.  Had  you  ever  had  any  others  buried  there  ! — A.  No,  sir. 

Q.  Or  do  you  know  of  any  others  having  been  buried  there  ! — A.  No, 
sir. 

Q.  What  were  the  bones  ! — A.  They  were  the  lower  part  of  a  skull,  a 
spinal  column,  aud  ribs,  and  pelvis. 

Q.  Were  you  there  when  they  were  dug  up! — A.  No,  sir;  I  was  at 
the  college.    I  was  not  present  on  the  grounds  at  the  time. 

By  Mr.  Baton  : 

Q.  It  seems  that  these  remains  were  disinterred  in  November.  Do 
you  know  when  you  caused  them  to  be  buried !  I  understood  you  to 
say  you  did  not  know  where  they  were  buried ;  but  did  you  know  the 
time,  about  how  long  they  had  been  in  the  ground  ! — A.  I  do  not  know 
when  they  were  buried,  but  I  asked  Mr.  Banks  to  clean  some  bones  for 
me  about  the  1st  of  December,  1876. 

Q.  Then  they  had  been  there  nearly  a  year  as  you  suppose ;  that  is, 
you  had  given  them  to  him  nearly  a  year  before  !— A.  It  was  a  year 
before  that  I  asked  Mr.  Banks  to  clean  them  for  me. 

Q.  You  did  not  know  that  they  were  placed  there! — A.  I  did  not 
know  where  they  were.  I  only  knew  they  were  in  his  hands  for  clean- 
ing. 

Q.  Had  you  before  this  dissected  any  remains,  and  were  you  made 
somewhat  familiar  with  the  process  of  dissection! — A.  Yes,  sir. 

Q.  Were  they  as  thoroughly  cleaned  as  they  could  be  in  the  dissect- 
ing-room or  as  they  would  be! — A.  As  thorough^  as  they  are  generally. 
They  could  be  cleaned  more,  of  course. 

Q.  Were  they  cleaned  as  usually  is  the  case!— A.  Yes,  sir. 

Q.  You  were  not  there  when  they  were  exhumed  f — A.  No,  sir. 

J.  B.  Johnson  sworn  aud  examined. 

By  Mr.  Eaton  : 
Question.  What  is  your  position  ! — Answer.  I  hold  the  office  of  secre- 
tary and  the  office  of  treasurer  of  the  Howard  University. 
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Q.  Will  you  state  the  value  of  the  property  which  belongs  to  the 
university  that  the  Freedinen's  Hospital  occupies,  treating  it  separately 
from  the  university  proper  f — A.  Yes,  sir.  At  Dr.  Palmer's  request  I 
looked  the  matter  up,  and  I  put  it  in  the  form  of  a  communication. 

Q.  Suppose  you  read  that  communication. — A.  It  is  addressed  to  the 
chairman  of  this  committee. 

Howard  University, 
Washington,  D.  C,  February  14,  1878. 
Hon.  A.  A.  Sargent, 

Chairman  of  Committee  on  Freedmen's  Hospital: 

Sir  :  I  have  the  honor  to  submit  the  following  statement  pertaining  to  (he  cost  of  the 
Freedmen's  Hospital  owned  bj  this  university,  now  occupied  by  the  United  States. 

There  are,  in  addition  to  the  main  brick  hospital  building,  four  (4)  frame  two-story  ward 
buildings,  one  engine-house,  one  laundry,  one  mess-house,  one  kitchen,  and  three  outhouses, 
dead-house,  &c. 

From  the  books  of  this  office  I  find  that  the  cost  of  the  buildings  and  appurtenances  was 
$164,861.42,  made  up  of  items  as  follows,  in  1868,  1869,  and  January  and  February,  1870  ; 

H.  R.  Searle,  architect $3,125  50 

Evans  &  Entwisle,  contractors 18, 700  00 

Evaus  &  Entwisle,  contractors 48, 900  00 

A.  R.  Shepherd  &  Bro.,  plumbers,  for  plumbing,  steam  fitting,  &c 15, 853  06 

The  next  entry  charged  to  these  buildings  is  for  ten  items  for  work  on  ward- 
buildings,  material  used  in  fitting  up  wards,  engine-house,  laundry,  and  main 
building, plumbing,  introducing  water  and  gas,  furnishing  and  fitting  furnaces, 

labor-hire,  plastering,  painting,  and  grading  grounds 72, 2^9  04 

Thomas  Evans  (plumber  and  gas-fitter;  and  others,  sundry  bills 5,  993  82 

Total 164,861  42 

The  grounds  comprise  about  150,000  square  feet,  valued  in  1872  at  40  cents  per  square 
foot. 

I  put  1872  in  because  the  difference  between  valuations  at  that  time 
and  this  is  considerable,  and  the  cost  of  the  buildings  was  at  that  time. 

Of  this  the  university  owns  102,000  square  feet,  on  which  the  buildings  (except  2  wards) 
stand. 
This  portion  is  valued  at  about  20  cents  per  square  foot  now,  making  about..     $20, 400  00 

That  portion  of  the  grounds  on  which  the  two  west  ward  buildings  stand  is 
held  by  the  university  by  lease,  and  is  valued  at  about  $8,000  or  $10,000, 

making  the  present  value  of  the  land  used  by  the  United  States,  about $28, 000  00 

That  is  about  one-half  what  it  was  valued  at  in  1872. 

Add  to  this  the  cost  of  the  improvements  herein  given 164, 861  42 

Gives  a  total  of 192,861  42 

Respectfully, 

J.  B.  JOHNSON, 
Secretary  and  Treasurer  Howard  University. 

Q.  That  gives  the  cost  of  the  building  built  when  prices  were  very 
high.  What  I  wanted  was  an  examination  made  as  to  the  value  of  the 
buildings  now,  in  their  present  condition,  with  the  shrinkage  of  values, 
as  there  has  been  a  very  great  shrinkage  in  the  last  few  years.  You 
have  approximated  to  it  so  far  as  the  land  is  concerned,  and  reduced 
that  from  40  ceuts  to  20  cents  a  foot.  Now,  in  regard  to  the  buildings. 
— A.  I  should  suppose  the  value  of  the  buildings  alone,  including  all  the 
fixtures,  plumbing,  pipe,  &c,  to  be  $100,000  in  these  times.  The  execu- 
tive committee,  under  whose  direction  I  operate,  have  once  or  twice 
thought  of  putting  a  deed  of  trust  on  that  property  for  the  purpose  of 
paying  a  small  debt  which  is  part  due,  and  have  estimated  that  prop- 
erty at  that  figure  within  the  last  year  for  that  purpose. 

Q.  Then  your  best  estimate  would  be  that  the  property  with  the  build- 
ings is  worth  to-day  $125,0001 — A.  Yes,  sir. 

Q.  Taking  all  the  shrinkage  into  consideration? — A.  Yes,  sir;  I 
should  say  it  was  worth  that. 
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Friday,  February  22, 1878. 
The  subcommittee  met  at  the  Freedmen's  Hospital. 

Daniel  Potter  (white)  sworn  and  examined. 

By  Mr.  Sargent. 

Q.  Where  were  you  born  ! — A.  Near  London,  England. 

Q.  How  long  have  you  been  in  this  country  ? — A.  Seven  and  a  half 
years. 

Q.  Are  you  a  naturalized  citizen  ? — A.  I  am  not. 

Q.  Where  have  you  lived  since  you  have  been  here! — A.  Four  years 
in  Troy,  six  months  in  Philadelphia,  and  the  rest  here. 

Q.  How  long  have  you  been  in  this  hospital! — A.  Since  the  10th  of 
May  last. 

Q.  What  hospital  had  you  been  in  previously  ! — A.  I  was  in  Prov- 
idence Hospital  three  weeks.  Through  the  kind  auspices  of  Lady  Thorn- 
ton I  went  there  when  I  was  first  sick. 

Q.  Did  you  come  to  this  hospital  from  there  ? — A.  No,  sir;  I  left  there 
because  I  thought  I  was  able  to  leave  the  hospital  and  I  had  work  in 
this  city.  I  thought  I  was  able  to  accomplish  that  work;  but  during 
the  three  weeks  previous  to  coming  here  I  had  a  relapse. 

Q.  Where  were  you  at  work  ! — A.  Then  I  was  at  work  on  K  street 
in  a  place  called  the  Hamilton  House,  a  boarding-house,  doing  some 
upholstering-work.    Previous  to  that  I  worked  for  W.  B.  Moses. 

Q.  How  long  did  you  work  for  Moses  ! — A.  I  worked  for  him  in  all 
about  four  months,  probably  five  months. 

Q.  Is  that  your  letter!    (Handing  to  the  witness  the  following  letter:) 

Freedmen's  Hospital, 

February  IS,  1878. 

Gentlemen  :  I  hereby  charge  that,  on  Thursday,  the  14th  instant,  a  prominent  wit- 
ness, one  Charles  Banks*,  committed  perjury  in  the  testimony  given  by  him  before  your 
committee  in  exculpation  of  the  snrgeou-in-chief  of  the  Freedmen's  Hospital,  by  im- 
posing on  yon  fiction  instead  of  truth,  concerning  the  bnrial  of  human  remains  on  tbe 
hospital  premises. 

Such  n  e  idacity  furnishes  a  parallel  in  turpitude  to  the  fabricated  testimony  and 
spurious  affidavits  lately  foisted  on  the  Hon.  Secretary  of  the  Interior,  with  intent  to 
deceive  hiin  as  to  the  management  of  the  hospital  which  is  under  his  jurisdiction,  and 
for  whose  proper  administration  he  is  accountable. 

If  accorded  a  hearing  before  your  committee  I  will  substantiate  my  averment  by 
credible  witnesses,  and  prove  that  human  remains  and  offal  from  the  dissecting-rooms 
of  the  Howard  Medical  College  have  been  inhumed  in  large  quantity  at  different 
times,  and  in  different  parts  of  the  hospital  in  closure,  for  actual  sepulture  and  not  for 
the  sole  purpose  of  "maceration"  for  the  benefit  of  certain  medical  students,  as  is  now 
pretended,  but  which  pretense  can  be  demonstrated  by  irrefutable  evidence  to  be  a 
mere  subterfuge. 

Respectfully  submitted. 

DANIEL  POTTER. 

Hone.  A.  A.  Sargent,  W.  B.  Allison,  and  W.  W.  Eaton, 

Senate  Subcommittee  to  investigate  the  Freedmen's  Hospital* 

A.  Yes,  sir;  that  is  my  letter. 

Q.  Can  you  make  any  statement  of  your  own  knowledge  in  reference 
to  the  facts  there  referred  to ;  for  instance,  in  reference  to  the  burial  of 
bodies  f — A.  On  the  16th  of  November  last  I  was  a  witness  to  the  taking 
up  of  a  body  at  the  dead-house.  The  body  apparently  had  no  arms, 
but  the  flesh  was  on  it. 

Q.  Is  that  the  body  referred  to  by  the  coroner  and  others? — A.  Yes,, 
sir;  and  it  smelt  very  badly,  insomuch  that  everybody  had  to  draw 
away  when  the  body  was  exposed.  Then  Lieutenant  Johnson  after 
some  little  time  directed  it  to  be  buried.    It  was  about  a  few  hours;. 
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but  that  same  night  it  was  taken  up  and  carried  iuto  the  dead-house. 
On  the  following  day  Dr.  Purvis  and  two  or  three  men  for  five  or  six 
boars  were  taking  up  refuse  and  bones.  That  also  was  carried  to  the 
dead-house. 

Q.  Were  you  there  t — A.  Yes,  sir ;  and  saw  it  all. 

Q.  How  many  bodies  did  they  take  up  ! — A.  There  were  five  different 
places  that  they  took  the  remains  out  of. 

Q.  What  were  these  remains!— A.  These  were  bones  that  were  put 
into  a  bag  and  carried  into  the  dead-house. 

Q.  Can  you  describe  the  bones  f — A.  I  cannot  minutely  describe  them ; 
that  is,  I  did  not  examine  them,  but  they  were  evidently  human  bones, 
taken  up  all  the  way  along  by  the  side  of  the  dead-house. 

Q.  How  many  of  these  bones  were  there  T — A.  A  fair  average  cart- 
load ;  that  is  to  say,  in  other  words,  four  to  five  good  wheelbarrows  full. 
Dr.  Palmer  sat  in  the  eugine-bouse. 

By  Mr.  Allison  : 

Q.  Looking  on,  do  you  mean  ? — A.  Looking  on. 

Q.  Who  else  was  present  beside  yourself,  Dr.  Palmer,  and  Dr.  Pur- 
vis!— A.  Lots. 

Q.  Name  them. — A.  The  most  prominent  was  Calvert,  the  engineer; 
and  a  man  named  White ;  he  also  saw  it.  I  believe  a  man  named  Stra- 
der.  These  are  men  now  here.  There  were  several  men  who  saw  it; 
but  Dr.  Palmer  ordered  the  rails  to  be  taken  away  that  the  men  were 
sitting  on. 

Q.  Where  is  White  t — A.  He  is  here  in  the  hospital. 

Q.  Which  ward! — A.  Chase's  ward,  I  think.  I  remember  seeing  him 
and  Strader. 

Q.  Who  is  Strader? — A.  He  is  also  in  Chase's  ward.  I  remember 
these  among  them.  There  were  probably  twenty  patieuts  around.  A 
rail  ran  along  there,  and  Dr.  Palmer  had  that  taken  up,  so  that  they 
could  not  sit  around,  and  so  they  distributed  themselves.  Dr.  Palmer 
called  me  iuto  the  engine-houso  and  had  a  conversation  with  me. 

Q.  Were  there  any  whole  bodies  taken  up  at  that  time? — A.  Not 
whole  bodies. 

Q.  Whftt  were  they — arms,  or  legs,  or  what! — A.  There  were  arms 
and  legs ;  that  is,  I  presume  they  were;  they  were  pieces. 

Q.  Pieces  of  bodies  ! — A.  Yes,  sir. 

Q.  You  say  in  your  letter  that  they  were  not  put  in  for  purposes  of 
maceration  f — A.  They  were  offal  from  the  dissecting-room. 

Q.  These  bones  f — A.  The  refuse  was.  A  great  deal  of  it  had  been 
buried  out  there,  which  a  man  named  Wesley  Lucas  has  been  paid  for 
so  doing. 

Q.  Did  you  see  him  paid  for  it  f — A.  I  did  not  see  him  paid  for  it. 

Q.  How  do  you  know  it  f — A.  I  know  it  because  he  was  promised  $3, 
and  he  made  application. 

Q.  How  do  you  know  thatf — A.  By  his  own  statement. 

Q.  It  is  not  necessary  for  you  to  state  anything  except  what  you 
know.    We  can  call  him  for  that. — A.  Exactly. 

Q.  Have  yon  any  other  statement  to  make  in  regard  to  it  f — A.  Noth- 
ing in  regard  to  that. 

By  Mr.  Eaton  : 

Q.  You  speak  of  legs  and  arms.  Did  you  see  the  hands  and  feet  f — 
A.  No ;  I  did  not  see  the  hands  and  feet. 

Q.  What  did  you  see  that  makes  you  know  that  a  particular  bone 
was  an  arm  ? — A.  From  the  general  appearance  of  them. 
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Q.  Of  the  bones! — A.  Yes,  sir. 

Q.  Was  there  any  flesh  on  them?— A.  There  was  flesh  on  some  ot 
them. 

Q.  On  what  ? — A.  On  some  of  the  boues  that  were  taken  up.  There 
was  also  soft  matter  pat  into  sacks  and  carried  into  the  dead-house; 
that  is,  when  they  came  to  a  place  where  they  were,  they  were  gathered 
up,  shoveled  iuto  the  bags,  and  then  carried  into  the  dead  house.  Dr. 
Palmer,  in  conversation  at  that  time  in  the  engine-house,  said  he  was 
about  to  have  all  that  gathered  up,  and  that  was  what  they  were  then 
.doing,  and  that  he  should  see  that  the  parties  that  put  it  there  were— 
I  forget  about  the  word,  but  the  meaning  was  that  he  would  see  that 
$bey  \rere  punished,  or  something  of  that  kind,  for  it. 

By  Mr.  SarGENT  t 

Q.  Now  make  any  statement  you  wish  in  reference  to  the  hospital 
since  last  May,  of  your  own  knowledge. — A.  When  I  entered  on  the  19th 
of  May  I  was  very  sick.  I  was  put  into  Dr.  Purvis's  ward  and  received 
the  ordinary  care.  The  bread  was  sour,  vegetables  very  poor,  the  meat 
was  very  bad,  and  the  sanitary  condition  of  the  hospital,  and  the  water- 
closets,  and  everything  of  that  kind  was  very  bad.  My  bed  that  I  slept 
in  I  made  complaint  to  the  nurse  for  at  least  three  weeks  that  1  could 
not  sleep  in  it  on  account  of  bed-bugs,  or  chinches. 

Q.  What  was  the  name  of  the  nurse? — A.  Lucius  Hawkins.  I  com- 
plained to  him  two  or  three  times  during  the  three  weeks ;  then  told  him 
that  if  he  would  lend  me  a  hand  we  would  take  it  down  into  the  yard.  At 
the  bottom  of  the  bed  was  an  old  mattress,  in  a  filthy  condition.  The 
mattress  was  literally  covered  with  bed  bugs.  I  should  say  without  the 
slightest  exaggeration  that  there  were  thousands,  and  I  said,  "  For  good- 
ness' sake,  Lucius,  do  not  let  that  go  up  into  the  ward  again ;  it  never 
ought  to  go  anywhere."  The  tick  was  filthy,  and  1  said,  "  For  goodness' 
sake,  if  you  will  only  get  a  straw  tick  and  give  me  some  straw  to  sleep  on 
so  that  I  shall  be  free  from  that  vermin,  I  shall  be  satisfied,"  and  he  did 
so.  I  have  killed  on  my  pillow  as  many  as  nineteen  or  twenty  of  a  night. 
After  I  became  convalescent  I  went  into  the  mess-room  to  assist  around 
with  Dr.  Purvis.  I  concurred  with  him ;  he  thought  it  would  do  me 
good  to  have  exercise,  and  I  was  in  that  room  for  about  three  months. 
There  I  found  that  the  patients,  upwards  of  about  one  hundred,  had  for 
breakfast  one  slice  of  bread,  about  a  pint  of  coffee,  about  two  table- 
spoonfuls  of  very  inferior  hominy,  and  there  was  a  sauce  that  was  made 
and  put  over  it  that  was  composed  of  bog-fat,  flour,  and  warm  water,  or 
something  of  that  kind.  It  was  so  bad  that  the  men  could  not  eat  it. 
That  was  their  breakfast.  Dinner  would  be  about  four  ounces  of  meat, 
one  potato,  one  slice  of  bread,  and  the  meat  on  beef-days  would  be  com- 
posed of  tongues,  hearts,  and  necks,  and  that  class  of  meat.  Supper 
would  be  one  slice  of  bread,  one  mug  of  tea,  with  a  very  small  dab  of 
molasses.  There  was  only  one  slice  of  bread  allowed  for  each  patient, 
inasmuch  as  there  were  ninety-six  patients  and  twenty-four  loaves  put 
out  for  them,  and  that  was  cut  into  four  slices  a  loaf. 

Q.  How  large  were  the  loaves! — A.  They  were  supposed  to  weigh  a 
pound,  I  presume ;  but  that  was  the  quantity.  A  man  had  a  second 
slice  of  bread  if  there  happened  to  be  any  left  from  the  previous  meal. 
Out  of  the  ninety-six  there  might  be  six  or  eight  absentees,  and  that 
would  give  six  or  eight  slices  for  the  next  meal.  The  corn-bread  was  at 
that  time  excessively  bad. 

By  Mr.  Allison  : 
Q.  Was  corn-bread  served  at  the  same  time  f — A.  To  a  few  individ- 
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uals  that  preferred  corn-bread,  bot  not  with  the  white  bread.  When 
the  whole  of  them  were  served  with  corn-bread,  they  then  had  a  piece 
of  corn-bread  to  each  one,  and  it  was  of  a  very  inferior  quality;  it  was 
hard  and  very  badly  baked.  There  was  one  instance  one  morning  of  a 
man  named  Kelley — he  is  not  here  now — who  asked  me  for  a  piece  of  white 
bread.  I  told  him  I  had  none,  and  the  consequence  was  he  could  not 
have  any.  He  took  a  piece  of  corn-bread  and  left  the  hospital  and  I 
believe  took  it  down  to  the  Interior  Department.  This  sort  of  thing 
went  on  precisely  like  that  until  just  the  eve  of  the  investigation,  and 
Dr.  Palmer,  Dr.  Purvis,  and  the  others  would  be  here  alternately  very 
early  of  a  morning.  Then  there  was  butter  introduced,  and  the  coffee 
was  better;  and  when  there  was  not  butter  theie  was  a  small  portion 
of  meat  for  breakfast;  the  food  was  brought  up  to  a  little  better  stand- 
ard. I  believe  that  men  can  have  what  bread  they  require.  When  the 
investigation  began  here,  the  third  day  I  was  discharged  from  the  hos- 
pital without  any  cause  whatever.  1  went  down  to  the  Secretary  and 
the  Secretary  sent  up  a  messenger  here  with  a  letter.  I  was  under  Dr. 
Purvis  for  about  six  weeks  after  that,  or  rather  until  the  11th  or  12th — 
I  think  the  11th — of  November,  and  Dr.  Purvis  when  he  came  around 
the  ward  asked  me  on  that  morning,  which  was  Sunday  morning,  how 
I  was,  and  I  described  to  him  that  I  bad  a  pain  in  my  side  and  generally 
how  I  felt.  He  made  answer  and  said,  *•  Yes,  I  will  give  you  a  dose 
to-morrow  morning  that  will  kill  you." 

By  Mr.  Sargent  : 

Q.  Was  any  one  present  at  that  conversation  t — A.  Yes,  sir. 

Q.  Who  else  ? — A.  Johnson. 

Q.  What  Johnson  ? — A.  Robert  Johnson  was  there.  I  do  not  know 
whether  anybody  else  was  present.  He  was  lying  in  bed  and  could  not 
help  hearing  it. 

Q.  Were  you  near  Johnson's  bed  ? — A.  I  was  in  the  next  bed. 

Q.  Who  was  at  the  next  side? — A.  The  wall  was  at  the  next  side.  I 
was  sleeping  in  the  bed  next  to  Johnson.  I  do  not  think  there  was  any 
one  at  the  time  in  that  bed ;  I  do  not  remember  any  one  else  being  around 
there. 

Q.  Bow  loud  did  be  speak  it  ? — A.  About  as  loud  as  I  am  speaking 
now. 

Q.  So  that  he  could  be  heard  at  half  a  dozen  beds  distant  ? — A.  If  the 
people  were  there. 

Q.  Were  there  not  people  in  the  beds  ! — A.  No ;  no  one  except  a  man 
like  Johnson,  who  had  to  lie  in  bed. 

Q.  People  sit  by  the  sides  of  their  beds,  I  notice,  all  the  time? — A. 
Yes,  sir.  I  do  not  remember  any  one  else  who  would  have  distinctly 
heard  it. 

Q.  Do  you  know  whether  anyone  heard  it  at  all  ? — A.  I  do  not  know 
whether  auy  one  did  hear  it  for  I  never  made  any  inquiries  about  it. 

Q.  Did  you  inquire  of  Johnson  ? — A.  No,  sir.  The  next  morning,  the 
12th  of  November,  I  believe,  Dr.  Purvis  took  my  card  and  made  me  go 
out,  whereupon  I  went  down  to  the  Secretary,  mentioned  the  case  to 
him,  and  he  told  me  he  could  not  interfere  in  any  of  the  details  of  the 
hospital ;  but  I  was  so  sick  that  I  had  to  go  somewheres,  and  I  made  appli- 
cation to  Dr.  Bliss  to  give  me  an  examination,  and  he  carefully  examined 
me.  He  gave  me  a  certificate  stating  the  state  that  I  was  in,  and  he 
wrote  a  few  words  to  the  Secretary,  which  I  took  to  him  and  waited  for 
an  answer.  The  answer  that  the  Secretary  sent  out  to  me  was  that  he 
had  sent  to  the  Freed  men's  Hospital  and  directed  Dr.  Palmer  to  take 
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me  in.  That  night  I  came  op,  and  Dr.  Palmer  told  me  I  could  not  stop 
here,  whereupon  I  went  down  the  following  day  and  acquainted  the  Sec- 
retary with  it.  He  told  me  to  still  come  up,  aud  I  came  up  here.  The 
next  night  Dr.  Palmer  told  me  that  he  had  received  no  information  from 
the  Secretary,  but^  that  I  could  stop  here,  have  my  supper,  bed,  and 
breakfast,  but  to  get  out  in  the  morning,  whereupon  I  did.  I  made  ap- 
plication to  the  Secretary  ;  I  went  down.  He  sent  for  me,  and  he  told 
me  that  he  had  sent  an  order  up  here  that  I  was  to  be  taken  in*  I  came 
in  and  went  under  Dr.  Glennan.  On  Sunday  morning  Dr.  Gleunan  found 
me  very  sick  in  bed  with  a  relapse,  and  ever  since  then  under  Dr.  Glen- 
nan I  have  been  getting  very  much  better. 

Q.  Is  Dr.  Glennan  an  attentive  physician  ? — A.  Yes,  sir  ;  with  me. 

Q.  Does  he  take  good  care  of  you  ! — A.  Dr.  Glennan  has  taken  very 
great  cave  of  me  ever  since. 

Q.  Does  he  take  good  care  of  the  ward  he  has  charge  off — A.  It  is 
kept  in  the  jordiuary  way;  that  is  to  say,  he  looks  after  it  that  it  is  kept 
clean.  I  noticed  that  he  mentions  everything  to  the  nurses,  that  is  to 
say,  if  he  sees  anything  wrong. 

By  Mr.  Eaton  : 

Q.  You  say  he  is  attentive  to  you  as  a  physician  T — A.  Yes,  sir. 

Q.  What  Senator  Sargent  asks  is,  is  he  attentive  to  the  ward,  to  other 
patients? — A.  Yes,  sir;  he  is.  I  have  no  complaint;  I  do  not  know 
that  any  one  has,  of  the  ward;  but  every  man  there  has  a  complaint, 
«tbat  is,  if  he  chooses  to  make  it,  as  regards  the  clothing,  because  even 
now  we  have  lice  on  us.  On  the  1st  of  February  last — this  last  1st  of 
the  month — when  the  clean  drawers  were  given  out  to  me,  I  saw  them.  I, 
the  week  previously,  had  found  some  lice  on  me,  which  I  pointed  oat  to 
the  nurse,  James  Hurd,  and  when  the  clean  clothes  came  I  had  made  up 
my  mind  that  I  would  see,  if  possible,  where  these  things  could  come 
from,  because  I  could  not  conceive  that  in  the  sense  of  the  word  plainly 
the  ward  was  lousy  ;  that  is,  I  had  never  seen  them  about,  only  occasion- 
ally on  sheets  or  something  of  that  kind,  an  occasional  one,  and  I  had 
told  Hurd  there  must  be  some  man  or  something  around  here,  one  or 
two  of  them,  that  must  have  got  these  things  on  them,  or  else  they  would 
not  drop  about.  On  the  1st  of  February,  being  Friday,  when  as  usual 
we  have  our  clean  clothes  given  out,  I  determined  to  examine  the  drawers; 
that  is,  the  drawers  that  were  given  me,  and  in  so  doing  I  found  in  those 
drawers  four  dead  lice  that  had  been  killed  evidently  during  the  washing 
but  had  not  been  rinsed  off.  I  took  them  off  with  a  pin.  They  were  a 
sort  of  woolen  drawers ;  that  is,  cotton- woolen  inside.  I  took  them  off 
with  a  pin,  and  called  the  nurse  and  showed  them  to  him.  I  said, 
"  Hurd;  these  things  really  come  by  the  inattention  of  the  washing  or 
something  of  that  kind,  because  here  they  are."  There  was  another  man 
at  the  same  time,  of  the  name  of  Lyons,  who  examined  his,  and  he  found 
a  lot  of  nits  on  them.  He  took  a  poker  and  heated  it  in  the  stove  and 
burnt  them  in  the  seam.  The  nurse  said,  "  Well,  what  do  you  think; 
shall  I  get  you  any  others f"  I  said,  "I  guess  these  are  all  right;  111 
try  them."    Four  days  after  I  found  two  live  ones  on  me. 

Q.  Were  these  body-lice  ? — A.  Yes,  sir ;  I  am  speaking  of  body -lice. 
He  came  up  with  the  matron  and  obtained  a  new  undershirt.  I  said, 
"It  is  no  good  of  you  bringing  me  down  old  ones;  get  me  some  new 
ones  if  they  will  give  them  to  yon."  He  brought  me  down  a  new  under- 
shirt. I  do  not  know  whether  the  drawers  were  new.  However,  I  put 
on  clean  clothes.  That  has  been  frequently  the  case  with  several  who 
have  been  in  the  ward  and  are  here  now. 


MANAGEMENT  OF  THE  FREEDMEN's  HOSPITAL.       75 

By  Mr.  Sargent  : 

Q.  What  is  the  character  of  the  patients  brought  into  the  hospital  T 
Are  they  both  colored  and  white  ! — A.  In  the  ward  that  I  am  now  there 
are  only  two  of  us  white ;  all  the  rest  are  colored. 

Q.  How  do  they  come  into  the  hospital ;  in  clean,  nice  clothes,  or  in  a 
dirty  condition  I — A.  Those  that  are  in  the  hospital  now,  in  the  ward  I 
am  speaking  of,  have  been  there  for  years,  I  presume,  every  one  of 
them.     * 

Q.  Have  there  been  no  deaths  in  that  ward  since  you  have  been 
there  f — A.  Not  siuce  I  have  been  there.  One  man  has  died  that  was 
in  there ;  he  had  dropsy  or  something  of  that  kind,  and  Dr.  Qlennan 
had  him  removed  over  to  this  ward,  I  presume,  for  better  attention, 
there  being  a  night-nurse  here.  He  died,  but  there  has  been  no  deaths 
in  my  ward  since  last  November.  There  has  been  one  man  died  in 
Chase's  ward. 

By  Mr.  Eaton  : 
Q.  What  number  is  that ! — A.  Ward  6. 

By  Mr.  Sargent  : 

Q.  The  persons  that  are  in  your  ward,  then,  are  not  persons  with 
deadly  diseases  f — A.  No,  sir. 

Q.  It  might  be  considered  one  of  the  best  wards  I — A.  One  of  the 
best  wards;  that  is  to  say,  they  are  all  convalescents.  When  I  say 
44  convalescents,"  they  are  principally  elderly ;  the  majority  are  elderly 
men,  and  men  that  are  crippled,  probably.  -Two  or  three  besides  myself, 
now  fortunately  not  very  bad,  are  consumptives. 

Q.  Are  the  patients  quiet  and  well-behaved  ? — A.  Yes,  sir. 

Q.  And  your  physician  pays  great  attention  to  the  ward,  gives  you 
kindly  medical  attendance,  and  your  fare  is  now  good  ? — A.  The  fare  is 
very  much  better  than  it  was. 

Q.  Have  you  any  complaint  to  make  of  it  as  it  is  now  ? — A.  No,  sir ; 
because  I  believe  now  anything  that  a  man  reasonably  requires,  if  he 
asks  for  it,  will  be  furnished  him. 

Q.  Do  you  ever  go  out  of  the  hospital  ? — A.  I  occasionally  go  out  to 
take  a  walk. 

Q.  How  often  f  How  many  times  have  you  been  out  this  week  ? — 
A.  Once. 

Q.  Where  did  you  got — A.  I  went  down  to  the  city. 

Q.  How  long  were  you  gone! — A.  An  hour  and  a  half. 

Q.  Do  you  ask  leave  to  go,  or  do  you  go  whenever  you  wish? — A. 
Whenever  I  wish ;  that  is  to  say,  the  hours  are  up  to  half  past  eight. 
After  the  doctor  has  gone  through  we  are  allowed  to  go  out  any 
reasonable  time,  provided  we  are  in  here  at  proper  time  for  meals. 
When  I  go  out  I  generally  go  out  after  dinner,  except  it  is  very  finer 
frosty  weather,  when,  perhaps,  after  the  doctor  has  gone  out,  I  take  a 
walk  on  the  hill. 

Q.  Are  the  elothes  which  are  given  to  you  the  ones  yon  bad  pre- 
viously worn,  or  are  they  taken  from  the  general  stock,  on  Fridays, 
when  the  change  is  made  f — A.  The  clothes  for  every  ward  come  back 
to  that  same  ward.  For  instance,  they  are  all  numbered  as  u  No.  6  ward." 
.  "Q.  They  do  not,  however,  come  back  to  the  same  individuals  ? — A. 
Probably  not,  although  I  guess  the  nurse,  as  near  as  he  can,  does  that. 

Q.  Do  you  get  back  generally  the  same  clothes  yon  had  before  f — A* 
I  believe  I  do.    I  believe  my  undershirts  are  the  same. 

Q.  And  the  drawers! — A.  I  do  not  think  they  could  keep  track  of  the 
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drawers,  because  they  are  all  alike;  bat  my  undershirts  are  not  the 
ribbed  shirts.  Most  of  the  other  men  wear  ribbed  shirts,  and  1  gen- 
erally get  mine  back. 

Q.  Do  you  know  what  the  process  of  washing  here  is  t  Do  they  do 
it  by  steam  ! — A.  I  believe  so.  I  never  was  in  the  wash-room.  I  only 
imagine  it  is  by  steam  because  of  the  steam-boilers. 

By  Mr.  Allison  : 

Q.  You  say  the  food  is  satisfactory  now.  Is  the  quantity  greater  than 
before  ! — A.  The  quality  is  better,  and  the  quantity  is  more. 

Qr  That  is  to  say,  instead  of  having  twenty-four  loaves  of  bread  for 
ninety-six  people,  you  have  more  loaves! — A.  That  I  do  not  know.  I 
have  not  been  in  the  mess-room.    T  am  speaking  of  the  ward  diet. 

By  Mr.  Eaton  : 

Q.  Is  not  a  loaf  of  one  pound  ordinarily  enongh  for  four  persons!— 
A.  They  are  about  that  size  [indicating]. 

By  Mr.  Sargent  : 

Q.  About  8  inches! — A.  I  imagine  so. 

Q.  Did  they  not  have  meat  with  bread  ! — A.  There  was  not  a  piece 
of  meat  given,  except  at  dinner. 

Q.  They  had  hominy  at  that  time! — A.  They  had  hominy,  but  it  was 
very  bad;  green  and  musty. 

Q.  What  else  besides  the  hominy  did  yon  mention  ! — A.  Nothing. 

Q.  They  had  bread  and  hominy  only  for  breakfast ! — A.  Yes,  sir. 

Q.  That  was  last  May! — A.  I  was  in  the  mess-room  from  June  for- 
ward three  months. 

Q.  And  there  was  nothiug  for  breakfast  at  the  mess-room  but  what 
yon  have  stated! — A.  At  the  mess-room  nothing  for  breakfast  bat 
bread  and  hominy,  and  one  slice  of  bread  for  supper.  At  that  time  the 
meat  was  very  bad.  There  was  not  such  a  thing — I  noticed  particularly 
that  I  never  saw  such  a  thing,  until  the  secretary  himself  had  been  np 
here,  which  he  came  up  here  one  day;  I  never  saw  such  a  thing  as  a 
whole  quarter  of  beef  come  into  the  place  until  after  that.  They  were 
all  odds  and  ends;  nothing  further  thau  about  the  shoulder. 

William  Brown  (colored)  sworn  and  examined. 

By  Mr.  S ARGENT : 

Question.  Are  you  a  nurse  in  this  hospital! — Answer.  Yes,  sir. 

Q.  How  long  have  you  been  ! — A.  I  guess  about  12  years. 

Q.  What  ward  have  you  now  charge  of! — A.  Number  1  and  num- 
ber 2. 

Q.  Are  you  a  day-nurse  or  a  night-nurse! — A.  A  night-nurse. 

Q.  Is  there  any  other  nurse  in  ward  1  or  2  besides  yourself! — A.  No 
one  but  me. 

Q.  Do  you  have  assistance  in  the  patients  ! — A.  Sometimes. 

Q.  What  do  you  do  as  a  nurse  for  the  comfort  of  your  patients  f — A. 
I  give  out  the  medicine,  keep  up  t/iie  fire,  and  attend  to  whatever  they 
want  done;  wait  upon  them  at  night  so  far  as  the  comfort  of  the  patients 
is  concerned. 

Q.  Are  you  attentive  in  doing  that! — A.  I  always  do  all  I  can. 

Q.  Do  you  take  pains  to  take  care  of  the  patients  ! — A.  I  take  pains 
to  do  all  I  can  to  take  care  of  them. 

Q.  Do  you  succeed  in  taking  care  of  them  !-*-A.  Well,  it  is  too  much 
for  one  man.    It  would  take  two  men  to  do  all. 
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.    Q.  How  long  have  you  had  charge  of  two  wards  ? — A.  It  has  been 
going  on  three  years,  I  guess,  since  I  have  had  charge  of  two  wards. 

Q.  Did  you  have  charge  of  two  wards  under  Dr.  Reyburn  ? — A.  No, 
sir. 

Q.  When  did  Dr.  Reyburn  leave  ? — A.  It  was  some  time,  I  believe,  in 
March,  1874  or  1875, 1  have  forgotten  exactly  the  date,  but  I  always 
had  another  man  down-stairs  with  me  then  to  take  charge  of  the  lower 
ward,  and  sometimes  when  a  man  was  sick  in  one  ward  and  needed 
assistance  he  would  detail  some  of  the  patients  to  help  us. 

Q.  Have  you  had  charge  of  the  same  wards  for  twelve  years  ! — A. 
No,  sir.     When  the  hospital  used  to  be  over  yonder  at  Le  Droit  Park  I 
staid  over  there  all  the  time  pretty  much  since  1866.     I  was  there 
working  then.    I  only  had  charge  of  one.    That  was  a  larger  ward  than 
this. 

Q.  How  long  has  the  hospital  been  here? — A.  I  suppose  about  eight 
years,  as  near  as  I  can  come  to  it. 

Q.  Who  had  charge  of  these  wards  before  you  took  them  T — A.  When 
they  moved  over  I  came  over  to  take  charge  of  one  ward. 

Q.  Which  ward  did  you  take  charge  of! — A.  Number  1. 

Q.  And  who  had  charge  of  number  2  then! — A.  Mr.  Street.  He  is  a 
day-nurse  now. 

Q.  He  was  night-nurse  then  ? — A.  Yes,  sir ;  he  and  I  were  both  on 
as  night-nurses. 

Q.  How  long  did  he  remain  so? — A.  He  remained  so,  I  guess,  about 
four  years — four  or  five  years;  I  do  not  know  which. 

Q.  I  understand  you,  then,  that  since  Dr.  Keyburn  left,  one  less  night- 
nurse  has  been  employed? — A.  There  was  a  change  made  during  the 
summer.  There  was  not  many  patients  here,  and  one  man  had  to  go 
away.  There  was  a  change  made  before  Dr.  Reyburn  went  away.  Dr. 
Reyburn  told  me  there  was  not  many  patients  here,  and  he  wanted  me 
to  take  charge  of  both  wards  until  he  could  get  some  one.  There  came 
a  fuss;  he  had  to  go  away,  and  he  went  away  in  March.  We  did  not 
have  any  white  patients  then  except  now  and  then.  All  of  them  pretty 
much  were  colored,  and  there  was  not  many  people.  They  did  not  ad- 
mit as  many  people  as  they  do  now  ;  the  hospital  was  not  as  full  as  it 
is  now.  Of  course  during  the  winter  they  gave  me  two  convalescents 
to  help  me;  during  that  winter  they  did  not  hire  any  one,  and  it  went 
on  so.  Since  we  have  been  crowded  with  both  white  and  colored,  some- 
times we  have  not  had  room  to  put  them. 

By  Mr.  Allison  : 

Q.  You  say  more  patients  are  in  here  now  than  at  any  former  time? — 
A.  Yes,  sir ;  it  has  been  so  for  the  last  two  or  three  years — over  two  years 
anyhow.  Under  Dr.  Key  burn's  administration  we  did  not  have  any 
white  patients  at  all,  only  now  and  then  we  picked  up  one  sick.  Most 
all  we  had  was  colored. 

By  Mr.  Sargent: 

Q.  Are  you  speaking  about  a  great  many  more  white  patients  now 
than  there  were  then,  or  of  a  great  many  more  patieuts  altogether? — 
A.  A  great  many  more  altogether.  We  have  more,  many  more  white 
altogether. 

Q.  And  a  great  many  more  colored  altogether  ? — A.  A  great  many 
altogether. 

Q.  The  hospital  is  pretty  touch  crowded? — A.  Very  much  crowded, 
only  three  or  four  beds  vacant  in  wards  number  1  and  2. 

Q.  How  many  beds  were  there  generally  vacant  three  or  four  yeara 
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ago  ! — A.  Sometimes  we  had  as  many  in  one  ward  as  nine  or  ten ;  bat 
I  do  not  know  exactly  close.  They  did  not  send  so  many  people  here 
then.  Almost  always  in  the  winter,  when  it  is  very  cold,  and  times 
very  hard,  we  filled  up ;  bat  in  the  last  two  years,  going  on  three  yean 
past,  we  have  been  having  more  patients  than  we  had  for  some  time. 
Sometimes,  of  course,  we  got  crowded  when  Dr.  Reyburn  was  here,  bat 
it  was  pretty  much  ail  colored.  There  were  two  of  us  on,  and  he  always 
made  some  of  the  convalescents  help  us.  Each  one  of  us  would  have 
one. 

Q.  Do  you  have  any  patients  in  separate  rooms  in  your  wards  t — A. 
Not  now;  only  now  and  then  we  .sometimes  have. 

Q.  Do  you  pay  attention  to  those  just  the  same  as  the  others t— A. 
Yes,  sir ;  go  aud  see  them  as  often  as  I  can.  Sometimes  when  I  go 
through  down-stairs,  I  go  in  and  see  them. 

Q.  How  often  would  you  go  in  to  see  them  during  the  night  ? — A. 
Five  or  six  times.    Every  time  I  go  around  1  go  in  aud  see  them. 

Q.  If  any  one  makes  a  statement  that  you  do  not  go  to  see  them 
for  18  or  20  hours,  he  is  in  error  ! — A.  Certainly.  We  had  some  two  or 
three  men  in  there  sick,  and  other  men  would  go  in  there  and  when 
they  were  very  bad  off  and  sit  up  with  them — I  mean  convalescents 
who  were  walkiug  about.  There  was  not  a  man  died  in  the  room 
neglected.    I  know  that  and  can  find  sufficient  witness  for  that. 

Q.  Suppose  a  person  dies  in  the  night,  what  do  you  do  ? — A.  1  go  and 
get  assistance,  wash  them,  and  take  them  to  the  dead-house. 

Q.  Where  do  you  wash  them  ? — A.  I  get  water  in  a  tub  and  wash 
them  right  in  the  ward  where  they  die,  and  take  them  right  out. 

Q.  What  do  you  dress  them  in  f — A.  Sometimes  in  the  hospital  clothes; 
sometimes  their  own  clothes. 

Q.  Do  you  put  their  own  clothes  on  them  if  they  are  dirty,  or  are 
they  cleaned? — A.  We  put  on  clean  clothes.  We  get  clothes,  shirt, 
and  drawers,  and  things,  and  fix  them  up  clean. 

Q.  You  have  charge  as  night-nurse  of  the  ward  in  which  Mr.  John- 
son is,  have  you  not  f — A.  Yes,  sir. 

Q.  And  that  is  the  way  you  do  iu  that  ward  ? — A.  Yes,  sir. 

By  Mr.  Allison  : 

Q.  Have  there  been  many  deaths  in  that  ward  f — A.  We  have  not 
had  many  recently.    There  was  a  great  many,  but  not  recently. 

By  Mr.  Eaton  : 

Q.  Within  a  year  how  many  ? — A.  I  never  keep  an  account  of  them ; 
the  books  would  tell. 

By  Mr.  Sargent  : 

Q.  What  kind  of  food  is  given  to  the  patients! — A.  They  get  very 
good  food. 

Q.  What  do  they  have  for  breakfast  t — A.  They  have  bread  and  but- 
ter, tea,  toast  if  any  one  needs  it.  Pretty  much  whatever  they  ask  the 
doctor  for  they  get.  If  a  man  is  sick,  and  cannot  eat  anything  heavy, 
he  has  toast  and  eggs — all  the  necessaries. 

Q.  How  was  that  a  year  ago  ? — A.  There  was  some  complaint  a  year 
ago,  but  it  did  not  amount  to  anything.  The  sick  men  always,  when 
they  ask  for  anything,  get  it,  to  my  knowledge.  Of  course,  I  was  not 
around  much  in  the  day  with  the  doctors,  but  I  was  always  there  in  the 
morning,  and  most  anything  they  asked  the  doctor  for,  to  my  knowl- 
edge, the  doctor  would  give  it  to  them.    I  see  eggy  and  custard,  and 
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rice  pudding,  and  milk  and  rice,  and  all  those  things,  come  up  on  the 
tray. 

Q.  Has  that  been  true  at  any  time  during  the  last  two  or  three 
years  t— -A.  Yes,  sir ;  that  has  been  true. 

Q.  Where  do  you  eat?— A.  I  take  my  meals  at  the  table  in  the  mess- 
room  for  the  nurses  and  attendants. 

Q.  Do  you  have  the  same  food  as  the  others,  and  as  the  patients  ? — 
A.  Yes,  sir. 

Q.  What  do  you  have  for  breakfast  ? — A.  Sometimes  bread  and  but- 
ter, bominy,  or  rice,  or  whatever  they  have,  and  sometimes  beef,  some- 
times pork. 

Q.  Has  the  mess-table  been  pretty  much  the  same  during  the  last 
two  or  three  years  ? — A.  Ail  ate  the  same ;  the  same  food  was  put  on 
the  table ;  all  came  out  of  the  same  store-house. 

Q.  And  it  was  the  same  two  or  three  years  ago  that  it  is  now  ? — A. 
Yes,  si  r. 

Q.  Was  it  cooked  in  the  same  way  ? — A.  Yes,  sir;  cooked  in  the 
same  way,  by  the  same  cooks. 

By  Mr.  Allison  : 

Q.  Was  there  any  trouble  last  summer,  at  any  particular  time,  do  you 
know,  about  getting  poor  food  ?—  A.  Last  summer,  three  or  four  times 
the  meat  was  not  very  good;  it  was  not  rotten,  as  some  of  them  said. 
I  do  not  know  whether  it  was  the  heat  or  the  weather,  but  it  was 
tainted  ,*  three  or  four  times  the  beef  was  not  very  good. 

Q.  Three  or  four  times? — A.  Yes;  I  think  about  four  times,  to  my 
notice. 

By  Mr.  Sargent  : 

Q.  What  kind  of  meat  was  brought  in ;  quarters  of  beef,  or  what  ? 
Did  you  see  the  meat  as  it  come  into  the  hospital  ? — A.  I  did  not  see  it 
when  it  came  into  the  hospital. 

Q.  Did  you  see  it  in  the  hospital  ? — A.  I  saw  it  put  on  the  table,  and 
sometimes  saw  it  when  the  men  were  delivering  it,  but  never  noticed  it 
particularly. 

Q.  Was  it  like  the  ordinary  meat  in  butchers'  shops  ? — A.  It  looked 
fresh  and  good  at  times  when  I  passed  by,  but  I  never  paid  particular 
attention  to  it. 

.  Q.  Was  it  composed  of  heads  and  tails  and  things  of  that  kind,  or 
was  it  regular  beef? — A.  I  never  saw  any  heads  and  tails  at  all.  I  saw 
twice  on  the  table  at  dinner  a  piece  of  the  heart  of  a  beef,  and  other 
times  a  piece  that  they  said  was  a  piece  of  the  udder,  the  heart  some  of 
them  said,  but  that  was  only  a  small  piece  on  the  dish,  that  was  cooked. 

Q.  Only  on  two  occasions  you  ever  saw  auy  heart  ? — A.  I  saw  a  heart 
I  think  twice,  and  a  piece  that  they  said  was  udder ;  I  do  not  know 
whether  it  came  in  among  the  meat  and  they  cooked  it  or  not. 

Q.  On  one  occasion  ? — A.  Yes. 

Q.  But  generally  the  beef  was  nice  and  fresh  and  good  ? — A.  Yes,  sir; 
the  beef  they  had  was  good  beef. 

Q.  How  was  the  hominy  that  you  had  for  breakfast;  was  it  musty 
and  bad  ? — A.  There  was  sometimes  about  a  few  occasions  I  used  to  see 
the  hominy  musty.  I  did  not  know  whether  it  was  the  oldness  of  it  or 
not,  but  it  was  sometimes,  not  very  often,  but  two  or  three  times. 

Q.  Generally  for  these  two  or  three  years  you  are  speaking  of  it,  it 
was  good  ? — A.  Yes. 

Q.  How  about  the  rice? — A.  The  rice  was  always  good. 

Q.  How  about  the  pork  ? — A.  Sometimes  the  pork  was  strong.    I  do 
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not  know  whether  it  was  owing  to  the  cooking  of  it  or  not;  but  it  seemed 
to  be  very  strong  sometimes. 

Q.  On  the  average,  how  was  it  ? — A.  On  the  average,  fair  pork. 

Q.  Do  you  mean  salt  pork  ? — A.  Yes,  sir. 

Q.  How  was  it  on  the  average,  generally  ? — A.  The  pork  always  seems 
to  be  pretty  good,  except  sometimes. 

Q.  Except  occasionally  t — A.  Yes,  sir. 

Q.  Something  has  been  said  about  salt  mackerel  furnished  to  the 
patients.  Do  you  kuow  about  the  ordinary  quality  of  salt  mackerel  !— 
A.  I  do  not  know  much  about  the  mackerel. 

Q.  How  was  it  usually? — A.  The  mackerel  sometimes  smelt  kind  of 
strong  of  brine,  seemed  to  be  old ;  but  then  the  mackerel  was  good, 
only  sometimes  it  was  not  soaked  sufficient.  That  was  all  the  trouble 
I  saw. 

By  Mr.  Allison  : 
Q.  The  salt  was  not  soaked  out  of  it? — A.  Exactly. 

By  Mr.  Sargent  : 

Q.  Do  you  find  the  average  of  the  last  three  or  four  months  the  same 
as  the  average  of  the  three  or  four  years  you  referred  to  ? — A.  I  do  not 
know  whether  they  take  more  pains  in  cooking,  but  the  food  has  been 
better  than  it  was  at  some  times. 

Q.  On  the  whole,  how  do  you  think  it  is — about  the  same  ? — A.  On 
the  whole,  it  is  pretty  much,  I  think,  the  same. 

Q.  Now  is  there  about  the  same  attention  of  the  doctors  going  about 
their  wards  that  there  was  before? — A.  The  doctor  always  comes  every 
day,  and  any  time  the  doctor  is  needed  in  the  night  I  send  for  Dr.  Glen- 
nan,  aud  he  never  fails  to  come  in  any  sickness. 

Q.  How  is  it  in  regard  to  the  water-closets  ? — A.  Some  time  last  sum- 
mer the  water-closet  was  out  of  order  one  time,  I  think,  for  three  or  four 
weeks.  We  put  two  night-buckets  in  the  room.  Sometimes  there  were 
very  sick  meu,  and  we  did  not  have  time  to  empty  them  very  often,  and 
some  of  the  men  would  go  there  and  see  a  bucketful  and  empty  it 
The  sink  was  not  very  good,  and  some  of  them  would  abuse  it  aud  wet 
it,  but  we  always  went  there  and  mopped  it  up  of  a  night;  we  would 
take  a  scrubbing-cloth  and  clean  it  up.  But  then  it  was  not  so  very 
bad.  Tbose  men  that  could  not  go  out  had  night-buckets  by  their  beds, 
and  we  always  emptied  them. 

Q.  One  of  the  persons  who  have  testified,  speaks  of  the  water-closet  as 
having  been  two  or  three  inches  deep  with  excrement  and  filth  during 
the  night. — A.  No,  sir;  there  was  nothing  like  that  there.     You  can 
find  sufficient  witnesses  to  prove  that  is  not  so.    I  heard  that  Mr.  Fel 
ton  said  that ;  but  the  water-closet  could  not  be  that  deep;  no,  sir. 

Q.  Could  it  be  anything  like  that? — A.  No.  When  some  of  them 
would  go  in  there  they  would  stand  up  aud  wet  on  the  floor ;  the  urine 
would  drop  on  the  floor ;  but  there  were  plenty  of  men  walking  about, 
and  sometimes  when  we  would  be  very  busy  down-stairs,  some  of  them 
would  go  in  there  and  empty  the  bucket.  The  bucket  was  a  large 
bucket,  as  large  as  a  water-bucket. 

Q.  You  say  the  patients  would  do  that? — A.  Yes,  sir. 

Q.  And  would  slop  the  seat? — A.  Yes,  sir;  some  of  them,  when  they 
would  go  in  there,  would  wet  in  the  bucket,  and  some  of  it  fell  on  the 
floor ;  but  it  was  not  inches  deep ;  it  was  ouly  where  it  dropped  around 
the  bucket  on  the  floor. 

Q.  You  say  you  would   go  and  mop  it  up  and  clean  it  up  whenever 
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you  discovered  the  patients  had  done  anything  of  that  kind  t — A.  Yes, 
sir. 

Q.  When  was  a  urinal  put  in  that  water-closet? — A«  The  urinal  was 
put  there,  I  think,  a  while  before  the  investigation. 

Q.  Had  there  ever  been  a  urinal  there  before? — A.  Not  in  that  ward* 
That  ward  had  been  built  recently;  but  in  these  others  there  was. 

Q.  Were  the  urinals  taken  out  ?— A.  There  was  not  any  put  over  there, 

Q.  But  in  the  other  wards,  do  you  know  whether  the  urinals  were 
taken  out? — A.  I  do  not  know  about  that,  except  that  after  we  moved 
here  they  put  the  women  in  a  ward  where  there  was  one.  They  used 
to  have  the  women  down-stairs  in  this  brick  building ;  but  they  moved 
them  over  youder.  I  heard  that  the  urinal  was  then  taken  out  of  that 
ward. 

Q.  Because  it  was  turned  into  a  woman's  ward  ? — A.  Yes,  sir. 

Q.  Are  the  patients  cleanly  about  the  closets,  or  do  they  defile  them 
purposely  ? — A.  Sometimes  some  old  men  go  in  there,  and  they  drop 
something  on  the  floor  or  the  seats;  but  we  always  clean  after  them. 
They  always  acted  pretty  cleanly  ;  kept  it  tolerably  clean. 

Q.  How  happened  this  water-closet  to  get  out  of  order  this  sum- 
mer ? — A.  There  were  some  of  the  pipes  leaking  out  there,  and  the  en- 
gineer took  out  the  pipes  and  did  not  put  them  back. 

Q.  Who  was  the  engineer  ? — A.  Mr.  Calvert — John  J.  Calvert. 

Q.  Then  it  was  his  neglect  of  duty  in  not  putting  them  back  ? — A. 
Certainly.  1  cannot  pat  it  on  any  one  else  than  him,  because  he  took 
the  pipe  out.  We  complained  about  it  leaking,  and  he  came  there  and 
took  out  the  seat  and  pipe  and  things  and  did  not  put  them  back. 

Q.  How  happened  they  to  be  put  back  ?  Who  ordered  them  back, 
do  you  know  ? — A.  We  spoke  about  it  two  or  three  times.  Dr.  Palmer 
came  up  one  day  and  said  he  did  not  know  the  water-closet  was  out  of 
repair.  I  think,  just  before  the  fuss,  Mr.  Felton  complained  of  it,  and 
the  doctor  came  up  there,  and  then  he  said  he  did  not  know  the  water- 
closet  was  taken  to  pieces. 

Q.  Did  he  order  it  fixed  then,  or  was  it  fixed  at  once? — A.  It  was 
fixed  at  once.  He  had  the  seat  put  in,  the  pipe  fixed,  and  a  urinal  fixed 
in  right  away. 

Q.  Had  Dr.  Palmer  been  absent  for  a  short  time  then! — A.  Yes,  sir; 
he  had  been  absent. 

Q.  For  how  long,  about? — A.  I  think  about  three  weeks. 

Q.  And  on  his  return  his  attention  was  called  to  it,  and  he  had  it  fixed  ? 
— A.  Yes,  sir;  I  have  been  working  in  the  hospital  during  the  time  of 
the  war,  and  ever  since  the  hospital  was  over  there  (indicating).  1  re- 
member be  was  away. 

By  Mr.  Eaton  : 

Q.  You  have  spoken  of  the  attendance  of  the  physicians  as  being  good. 
Whenever  they  were  needed  in  the  night  they  came? — A.  Yes,  sir. 

Q.  Now  I  want  to  ask  you  this  general  question,  you  having  been  here 
a  dozen  years :  has  the  attention  of  the  physicians  been  as  good  for  the 
past  three  years  as  it  was  before  for  six  or  five  years  previously  ? — A. 
They  always  came  around  the  same  in  the  morning  just  as  they  did  be- 
fore, and  if  any  one  was  sick  of  a  night,  we  sent  for  Dr.  Glennan  and  he 
never  refused  to  come.  I  can  say  that.  I  cannot  say  any  other  way. 
If  it  was  twelve  o'clock  or  one  o'clock,  it  made  no  difference. 

Q.  I  want  you  to  say  exactly  as  it  is.    The  attention  is  as  good  now 
as  it  ever  was  ? — A.  Yes,  sir. 
6f  h 
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Q.  And  has  been  for  the  past  three  years  as  good  as  it  was  for  six 
years  before! — A.  Yes,  sir.  ' 

By  Mr.  Sargent  : 
Q.  Is  there  any  other  statement  you  wish  to  make  f — A.  No,  sir. 

Samuel  Stewart  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  How  long  have  you  been  in  the  hospital? — Answer.  I  have 
been  here  near  two  years. 

Q.  Which  ward  are  you  in  ? — A.  Dr.  Purvis's. 

Q.  What  is  the  number  of  it! — A.  No.  2. 

Q.  You  can  make  any  statement  you  wish  in  regard  to  the  hospital, 
the  treatment,  the  food,  or  any  other  subject. — A.  The  food  of  the  ward, 
the  extra  diets,  are  now  very  well ;  but  before  the  investigation  they  were 
bad,  generally.  What  we  got  at  tfie  dining-room  was  very  bad.  The 
men  in  the  ward  who  were  very  sick  would  get  extras,  such  as  corn- 
starch and  milk-toast.  Dr.  Purvis  has  been  very  good  to  me  ever  siuce 
I  have  been  here. 

Q.  Has  he  shown  any  favoritism  to  you  f — A.  No,  sir;  he  has  always 
acted  courteously  with  me.  I  have  not  been  a  patient  ever  since  I  have 
been  here. 

Q.  What  were  you  before  ? — A.  I  was  appointed  a  nurse  here.  I  was, 
about  seven  months  on  the  nurse  list.  Then  I  was  taken  sick  with 
this  scrofula,  as  the  doctor  calls  it,  and  I  was  discharged  from  nurse  and 
put  down  as  a  patient  in  the  ward. 

Q.  Is  Dr.  Purvis  attentive  toother  patients  besides  yourself! — A.  O. 
yes,  sir.  He  has  the  whole  ward,  you  know.  I  mean  he  has  been  good 
to  me ;  he  has  always  acted  courteously  to  me  as  though  he  thought  a 
good  deal  of  me,  or  something. 

Q.  Does  he  see  that  you  have  all  necessary  food  ? — A.  Yes,  sir. 
Recently,  since  the  investigation,  every  thiug  has  been  very  nice. 

Q.  What  was  there  five  months  ago  that;  you  did  not  get  in  the  way 
of  extra  food,  if  you  needed  it ! — A.  Four  or  five  months  ago,  before 
this  investigation,  it  wds  very  bad  down  at  the  dining-room.  There  was 
scarcely  any  meat  besides  bones,  and  the  bread  was  sour  part  of  the 
time,  and  the  corn-bread  badly  made  up. 

Q.  You  can  make  any  other  statement  you  wish. — A.  Well,  sir,  I  do 
not  know  of  anything  more  that  I  can  tell  now.  Of  course,  I  am  sick, 
and  I  do  not  feel  like  talking. 

Lucius  Harcomb  (colored)  sworn  and  examined. 
By  Mr.  Sargent  : 

Question.  What  position  do  you  hold  here! — Answer.  I  take  care  of 
the  sick. 

Q.  Are  you  a  day  nurse  ? — A.  Yes,  sir. 

Q.  In  what  ward  f — A.  Ward  No.  2. 

Q.  What  kind  of  care  do  you  take  of  the  sick  t — A.  I  try  to  do  the 
best  I  can  for  tbem. 

Q.  Are  you  attentive  in  the  discharge  of  your  duties? — A,  I  do  try, 
sir. 

Q.  Do  you  have  any  patients  in  separate  rooms  ? — A.  Not  now. 

Q.  Have  you  had  at  any  time  f — A.  We  have  had  one  room  we  kept 
bad  patients  in. 

Q.  You  mean  very  sick  ! — A.  Yes,  sir. 

Q.  You  had  charge  of  them  with  the  others  t — A.  I  had. 
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Q.  Did  yon  attend  to  the  patients  in  that  room  as  much  as  to  others? — 
A.  I  did  just  the  same. 

Q.  Did  you  ever  neglect  tbem  for  eighteen  or  twenty  hours  t — A.  No, 
sir.  The  only  time  I  was  out  the  doctor  got  me  to  go  and  clean  his 
house,  about  a  day  in  all,  I  suppose. 

Q.  Doctor  who? — A.  Dr.  Glennan. 

Q.  When  there  you  always  attended  to  those  patients? — A.  I  did. 
I  am  walking  around  all  day  long,  seeing  to  one  first  and  then  another. 

Q.  Mr.  Johnson  states,  as  I  understood  him,  that  you  said  that  you 
left  the  patients  in  that  room  for  eighteen  or  twenty  hours,  and  that 
they  cried  in  distress  and  you  would  go  nowhere  near  them.  Is  that 
correct  ? — A.  It  is  not  so. 

Q.  Is  there  any  foundation  for  such  a  story  ? — A.  The  other  nurse 
who  is  with  me  will  testify  to  the  same  thing  as  I  do.  It  has  not  been 
so  since  I  have  been  here. 

Q.  Have  you  ever  said  to  Mr.  Johnson  anything  of  that  kind? — A.  I 
never  have,  and  I  never  heard  about  it  anyhow,  until  the  committee 
was  up  there  the  other  week.  I  must  not  tell  anything  more  than  is  so, 
I  suppose. 

Q.  Of  course  not. — A.  I  was  astonished  myself,  when  I  heard  that, 
because  such  a  thijig  had  not  happened. 

Q.  Do  you  ever  have  persons  die  in  your  ward  ? — A.  Yes,  sir. 

Q.  How  many  deaths  have  occurred  there  during  the  last  six  months? 
— A.  I  cannot  tell,  really. 

Q.  Give  it  as  nearly  as  you  can. — A.  Six,  I  suppose,  or  about  that. 
I  would  not  like  to  confine  myself  to  any  particular  number. 

Q.  What  do  you  do  with  patients  when  they  die — after  they  are 
dead  ? — A.  Dress  them  and  take  them  out  to  the  dead-house. 

Q.  Do  you  wash  them  before  dressing  them  ?— A.  I  do. 

Q.  In  the  ward  ? — A.  Yes,  sir ;  I  take  them  off  the  bed. 

Q.  What  is  your  method  of  doing  it  ?  Do  you  bring  in  tubs  ? — A.  A 
bucket  generally,  and  sponge  them  off. 

Q.  Sponge  them  off  thoroughly  ? — A.  Yes,  sir. 

Q.  How  long  does  it  generally  take  to  do  that? — A.  About  ten  or  fif- 
teen minutes. 

Q.  Then  what  do  you  clothe  them  with  ? — A.  Generally  I  put  on  the 
old  clothing. 

Q.  Is  that  clothing  clean  that  you  put  on  them ;  has  it  been  cleaned  ? — 
A.  Not  all.  I' generally  put  on  clean  underclothing.  We  have  been 
generally  putting  on  their  old  clothes,  when  they  have  any. 

Q.  You  put  on  clean  underclothing  and  then  the  clothing  that  they 
wore  when  they  came  to  the  hospital? — A.  Yes,  sir.  Generally  we 
have  the  underclothiug  and  top  clothing  washed  when  it  is  off;  but 
sometimes  a  case  may  come  in  pretty  late  and  die  shortly  after  he 
gets  in.  ; 

Q.  Aud  then  the  bodies  are  removed  to  the  deadhfise ?— A.  Yes, 

sir. 

Q.  Do  the  patients  that  come  in  bring  vermin  with  them  ? — A.  Yes, 
sir  ;  a  good  many. 

Q.  What  kind  of  vermin  ? — A.  Bugs. 

Q.  Lice  ? — A.  Yes,  sir. 

Q.  Is  it  some  trouble  to  keep  down  the  vermin  on  that  account? — A. 
No,  sir ;  now  it  is  not. 

Q.  Why  not?— A.  We  wash  them  thoroughly;  take  all  the  clothes 
to  the  wash-house  and  have  them  washed. 
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By  Mr.  Allison  : 

Q.  In  the  summer  is  it  not  more  difficult? — A.  In  the  summer  some- 
times we  accidentally  get  some  few  among  the  clothing  in  the  ward. 

By  Mr.  Sargent  : 

Q.  Have  you  always  washed  them  right  along? — A.  Yes,  sir;  I 
always  wash  every  one  who  comes  in ;  never  fail  if  they  come  while  I 
am  on  duty. 

Q.  Do  you  always  have  their  clothes  washed  t — A.  Yes,  sir. 

Q.  Has  that  been  the  habit  for  years  f — A.  Yes,  sir. 

Q.  How  long  have  you  been  a  nurse  f — A.  I  think  fifteen  years.  I 
think  it  is  a  little  over  that.  I  was  nurse  in  the  time  of  the  War,  and 
have  been  nursing  ever  since.  • 

Q.  You  take  the  same  care  of  patients  now  that  you  have  all  the  time! 
— A.  Yes,  sir.  Of  course  now,  ever  since  the  investigation,  it  is  better, 
I  will  acknowledge. 

Q.  Is  your  conduct  better  ?  Do  you  behave  any  better  since  the  in- 
vestigation f — A.  No,  sir;  I  am  not  speaking  of  that. 

Q.  I  am  speaking  of  your  manner  of  washing  and  taking  care  of  the 
patients. — A.  That  is  my  regular  thing  that  I  have  been  doing  all  the 
time. 

Q.  Do  you  wash  them  any  more  thoroughly  than  ybu  did  before  f — A. 
No,  sir. 

Q.  Are  their  clothes  washed  any  more  thoroughly  than  before  ?— A. 
Not  at  all. 

By  Mr.  Eaton  : 

Q.  Are  the  lice  kept  down  better  f — A.  No,  sir ;  I  was  talking  about 
treatment. 

By  Mr.  Sargent  : 

Q.  You  are  an  officer  of  the  institution,  and  I  am  asking  about  your 
treatment  f — A.  That  is  just  the  same. 

Q.  Then,  as  far  as  everything  relating  to  cleanliness  is  concerned,  it 
is  just  the  same  as  it  was  ? — A.  Yes,  sir. 

Q.  It  was  just  as  good  before  the  investigation  as  it  is  now! — A.  O, 
yes,  sir. 

•  By  Mr.  Allison  : 
Q.  You  did  your  duty  just  as  well  before  as  you  do  now  ! — A.  I  did. 

By  Mr.  Sargent  : 

Q.  Was  your  ward  any  cleaner  before  the  investigation  than  it  is 
now! — A.  No,  sir;  I  keep  my  ward  just  the  same  as  I  have  always. 

Q.  Are  you  neglectful  about  your  water-closets! — A.  No,  sir. 

Q.  What  do  you  do  about  them  ? — A.  I  wash  them  out  every  morn- 
ing.   Sometimes  I  used  to  do  it  twice  a  day. 

Q.  Did  youilo  that  last  summer  f — A.  Yes,  sir. 

Q.  And  before  that? — A.  Yes,  sir;  I  always  keep  everything  clean. 

Q.  Do  the  doctors  inspect  the  hospital  now  f — A.  Yes,  sir ;  they  go 
around  every  Saturday. 

Q.  Did  they  formerly  go  around  every  Saturday  ? — A.  Yes,  sir. 

Q.  Doing  the  same  things  they  do  now? — A.  Yes,  sir. 

Q.  Do  the  doctors  ever  look  at  the  water-closets  ? — A.  Yes,  sir  ;  tbey 
go  in  there. 

Q.  Dkl  they  use  to  do  so  ! — A.  Yes,  sir. 

ci  Just  the  same  ? — A.  Yes,  sir. 
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By  Mr.  Allison  : 

Q.  Do  yon  keep  the  water-closet  better  now  than  before  or  just  the 
same  ? — A.  We  can  keep  it  better  for  one  reason,  because  we  have  one 
of  these  big  nrinals  stationary.  Instead  of  wetting  the  seat,  they  nse 
that  now. 

By  Mr.  Sargent  : 

Q.  That  enables  you  to  keep  it  somewhat  cleaner?— A.  Tes, sir.  Be- 
fore that  I  used  to  have  to  mop  and  clean  it  very  often.  When  they 
went  to  urinate,  it  would  fall  on  the  seat  and  on  the  floor.  Now,  we  do 
not  have  any  of  that. 

Q.  Do  the  doctors  attend  to  their  patients  that  are  sick!  Do  they 
come  when  called  ? — A.  Yes,  sir ;  they  do  now. 

Q.  When  did  they  not  ? — A.  I  thought  the  doctor  was  a  little  careless 
some  time  ago. 

Q.  What  doctor  ? — A.  Dr.  Purvis. 

Q.  What  iustance  do  you  know  of  that  he  was  called  and  did  not 
come  ! — A.  I  do  not  say  he  was  called  and  did  not  come. 

Q.  What  do  you  refer  to  f — A.  One  mau  used  to  sit  up  there  who  had 
a  very  bad  throat.  His  name  was  Wilmer.  It  seemed  that  he  neg- 
lected him  some.    He  used  to  grumble  some  to  me  that  he  did. 

Q.  Did  the  doctor  see  this  man  every  day£ — A.  He  used  to  come 
through  every  day. 

Q.  Did  the  doctor  attend  to  him — prescribe  for  him  ! — A.  He  did  not 
do  anything  for  his  throat  for  a  conple  of  days  or  so. 

Q.  Did  he  give  him  any  medicines  f — A.  He  mopped  it  like  ou  a  Fri- 
day and  on  Saturday  he  died. 

Q.*  What  did  he  do  ! — A.  He  mopped  his  throat — mopped  it  out. 

Q.  Had  be  prescribed  any  medicine  for  him  at  any  time  ? — A.  He 
tells  me  that  he  had,  but  I  do  not  remember  that  he  had. 

Q.  What  else  do  you  refer  to  in  that  connection  ? — A.  There  was  one 
old  gentleman  named  McGuire  who  had  one  arm.  I  think  he  treated 
him  a  little  rougher  than  he  should  have  done. 

Q.  What  did  he  do? — A.  He  used  to  come  around  and  crack  him 
over  his  head  and  get  him  very  fretful. 

Q.  Crack  him  over  the  head  with  what! — A.  A  little  stick.  He  got 
the  old  man  fretting.    I  think  it  did  not  become  a  doctor  to  do  that. 

Q.  What  kind  of  a  stick  was  it? — A.  A  little  cane. 

Q.  A  cane  that  he  carried  in  his  hand? — A.  No,  sir;  a  cane  that 
would  be  lying  about  on  the  bed  in  the  ward. 

Q.  How  long  a  cane  ? — A.  I  suppose  as  long  as  that  one  sitting  there 
[pointing  to  a  short  walkiug-stick  . 

Q.  What  was  the  matter  with  the  man  ? — A.  He  had  a  limb  taken  off. 
In  fact,  he  had  but  one  arm  and  one  leg  and  one  ear.  One  morning  he 
came  in  and  called  the  man  and  said  something  to  him  about  coming 
away  from  the  window.  The  old  man  did  not  come.  He  ordered  the 
nurse  to  take  him  away.  He  went  to  take  him  away,  and  he  jerked  him 
backward.    The  old  man  was  complaining  some  time ;  he  hurt  bis  back. 

Q.  This  man  was  in  the  window? — A.  Yes,  sir;  sitting  at  the  window. 

Q.  And  the  doctor  told  bim  to  come  away  from  there? — A.  Yes,  sir. 

Q.  What  reason  did  he  give  for  bim  coming  away  ? — A.  He  was  talk- 
ing to  some  person  outside  the  ward. 

Q.  Talking  about  what? — A.  I  do  not  know  what  he  was  talking 
about. 

Q.  Was  that  contrary  to  the  rules  ? — A.  He  told  him  to  come  away 
from  the  window,  and  he  did  not  do  it. 


86  MANAGEMENT   OF   THE    FREEDMEN'S    HOSPITAL. 

Q.  Was  it  contrary  to  the  rules? — A.  It  was.. 

Q.  Tbe  man  was  violating  the  rules  and  the  doctor  told  Lira  to  come 
away.  He  did  not  coine,  and  be  pulled  him  backward? — A.  Yes,  sir; 
of  course  he  had  no  limbs  to  catch  himself  by,  and  he  said  it  hurt  his 
back. 

Q.  Did  he  fall  on  the  floor  ? — A.  Yes,  sir. 

Q.  After  the  fall  on  the  floor,  what  was  done? — A.  He  made  me  take 
him  out  and  take  him  down  to  the  far  ward. 

Q.  Was  this  the  occasion  that  he  tapped  him  on  tbe  head  with  his 
stick? — A.  That  was  on  the  same  day;  but  generally  he  used  to  come 
through  and  do  it,  and  the  old  man  got  a  sort  of  cross  at  the  doctor. 
He  said,  "  I  am  going  to  move  away  before  the  doctor  comes  to  hit  me 
with  that  stick."  That  was  the  reason  he  weut  to  the  window,  he  told 
me. 

Q.  Did  the  doctor  hurt  him  when  he  touched  him  on  the  head  with 
the  stick  ? — A.  He  told  me  he  did.    His  head  was  bald. 

Q.  Did  lie  strike  much? — A.  Just  tapped  him. 

Q.  What  do  you  mean  by  "  tapped"?  Did  lie  assault  the  man  and 
hurt  him  by  striking  him  with  a  stick,  apparently,  or  not? — A.  He  told 
me  he  done  it. 

By  Mr.  Eaton  : 

Q.  Here  is  the  stick  ybu  pointed  to  just  now.  Did  he  pick  it  op 
laughingly  and  smilingly  like  this  [indicating]  ?  Is  that  what  yoa 
mean  ? — A.  No;  he  did  not  come  down  that  way. 

Q.  He  did  this  [using  the  stick  gently]  ? — A.  Yes. 

By  Mr.  Sargent  : 

Q.  You  mean  that  he  touched  him  gently  on  the  head  with  the  stick, 
which  irritated  the  old  gentleman? — A.  Yes,  sir;  that  was  it.  He 
complained  of  his  back  after  that. 

Q.  Is  there  any  other  statement  you  wish  to  make  ? — A.  No,  sir. 

By  Mr.  Eaton  : 

Q.  Where  do  yon  get  your  meals ;  in  the  mess  room  ? — A.  Yes,  sir. 

Q.  With  the  other  nurses  ? — A.  Yes,  sir. 

Q.  With  the  patients? — A.  Down  in  the  mess-room  ;  yes,  sir. 

Q.  Do  you  have  good  food  ? — A.  We  have  pretty  good  food  now. 

Q.  You  put  an  emphasis  on  "  now."  Did  you  have  good  food  five 
years  ago? — A.  Yes,  sir  ;  better  than  we  have  had  sometimes. 

Q.  Confine  yourself  to  answering  the  question.  Did  you  five  years 
ago  have  good  food  in  the  mess  room,  or  do  not  you  remember? — A.  I 
think,  sir,  I  must  give  you  a  true  statement.  I  believe  that  our  diet  is 
a  kind  of  cut-down. 

Q.  Five  years  ago  ? — A.  No,  not  five  years  ago. 

Q.  Did  you  have  good  provisions  five  years  ago? — A.  I  had;  one 
reason  why  was  because  I  used  to  draw  my  rations,  and  I  used  to  have 
them  cooked  to  suit  myself. 

Q.  How  about  it  three  years  ago  ? — A.  It  was  just  tolerable ;  I  could 
not  brag  on  it. 

Q.  How  was  it  two  years  ago  ? — A.  Still  getting  worse  before  the  in- 
vestigation. 

Q.  How  was  it  one  year  ago  ? — A.  Pretty  bad,  I  tell  you  ;  the  meat 
was  poor. 

Q.  How  was  it  last  summer? — A.  Last  summer  we  had  some  pretty 
bad  meat  also. 

Q.  Beef  ? — A.  Yes,  sir. 
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Q.  What  was  the  matter  with  it? — A.  Poor  beef. 

Q.  What  do  you  ineau  by  "  poor''  ? — A.  Beef  that  I  call  poor  beef, 
stringy,  bad  beef. 

Q.  Do  you  mean  occasionally  or  all  the  time? — A.  Occasionally 
along ;  I  do  not  say  all  the  time. 

Q.  Bat  occasionally  there  would  be  poor  beef? — A.  Yes,  sir. 

Q.  Was  the  bread  good  and  sweet  ? — A.  Sometimes,  aud  sometimes 
bad. 

Q.  When  you.  say  it  was  "  sometimes  bad,"  do  you  mean  that  occa- 
sionally it  was  bad! — A.  Yes,  sir ;  that  is  the  point. 

Q.  Did  you  have  good  corn-bread  ? — A.  I  do  not  know  much  about 
the  corn-bread ;  I  hardly  ever  eat  any. 

Q.  Did  you  have  good  hominy  ? — A.  The  hominy  was  good.  , 

Q.  Always? — A.  Yes, sir. 

Q.  How  about  the  rice ;  you  had  rice  cooked,  I  suppose  ? — Yes ;  they 
had  rice. 

Q.  Was  that  good  ? — A.  I  do  not  eat  any. 

Q.  Therefore  you  do  not  know  about  it ;  but  universally  the  hominy 
has  been  good  ? — A.  Yes,  sir ;  I  have  not  seen  anything  the  matter 
with  it. 

Q.  How  about  the  pork? — A.  Well,  sometimes  that  was  tolerable, 
sometimes  bad. 

Q.  When  you  say  "  sometimes  bad,"  what  do  you  mean  ? — A.  Some- 
times good  pork  and  sometimes  bad.  Last  summer  we  had  some  two  or 
three  times  bad. 

Q.  Is  the  corned  beef  good  ? — A.  We  do  not  seem  to  have  much  of  it. 
We  have  had  it  sometimes. 

Q.  Has  it  been  good  when  you  have  had  it? — A.  That  was  tolerably 
good  as  far  as  I  can  say. 

Q.  I  suppose  you  have  a  fish-day  ? — A.  Yes,  sir ;  but  to  tell  you  the 
truth,  I  am  not  a  good  judge  of  fish.  I  hear  them  grumbling  about  it, 
but  I  am  not  much  of  a  judge  about  fish.  I  cannot  say  anything  only 
what  I  know. 

By  Mr.  Allison  : 

Q.  Are  you  a  cook  yourself? — A.  No,  sir. 

Q.  You  said  a  while  ago  that  five  years  ago  you  drew  your  rations  and 
cooked  them  yourself? — A.  No ;  my  wife  cooked  them. 

Q.  You  think  the  cooking  is  not  as  good  as  you  had  five  years  ago 
when  your  wife  cooked?— A.  I  just  tell  you,  gentlemen,  I  believe,  if  I 
must  come  to  the  right  thing,  that  the  cooking  is  a  great  thing. 

Q.  That  is  what  I  want  to  get  at,  whether  or  not  the  raw  material  is 
bad,  or  whether  some  of  the  cooks  may  not  make  mistakes ;  which  is 
it,  in  your  opinion,  chiefly  ? — A.  One  party  would  say  it  was  the  cook- 
ing— nothing  like  good  cooks.  Part  of  the  grumbling  is  that  the  cooking 
is  bad. 

Q.  Have  they  been  changing  cooks  ? — A.  I  have  eaten  enough  to 
•  know  something  about  cooking;  there  are  the  same  cooks  they  have 
had. 

By  Mr.  Sargent  : 

Q.  What  was  the  breakfast  a  year  ago;  what  did  you  get? — A. 
Sometimes  beef,  sometimes  pork ;  mostly  beef  for  breakfast. 

Q.  Take  last  June  and  July;  what  did  you  get  for  breakfast  then  ? — 
A.  Of  course  it  was  beef  one  morning,  and  fish  sometimes  once  or  twice 
fa  the  week  in  the  morning. 
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Q.  Bread  ! — A.  Yes,  sir. 

Q.  Hominy  f — A.  Yes,  sir. 

Q.  Rice! — A.  Hardly  ever  had  rice  for  breakfast. 

Q.  Tea  and  coffee  ! — A.  Yes,  sir. 

Q.  What  for  dinner  f — A.  Chickens,  some  days,  and  beef. 

Q.  With  bread  and  vegetables  f — A.  Yes,  sir ;  sometimes. 

Q.  Was  there  any  dinner  that  yon  did  not  have  bread  with  ! — A.  No, 
sir ;  we  had  bread  all  the  time. 

Q.  Did  yon  have  as  much  bread  as  was  wanted  f — A.  Yes,  sir ;  no 
fault  in  not  having  bread,  so  far  as  I  know. 

Q.  Did  patients  complain  that  they  did  not  have  bread  enough  f — A. 
They  always  had  bread  enough. 
•  Q.  How  much  bread  did  they  have! — A.  Two  slices,  generally*. 

Q.  How  much  would  that  amouut  to;  a  quarter  of  a  loaf  or  half  a 
loaf! — A.  I  think  about  a  quarter  of  a  loaf. 

Q.  Two  slices  ? — A.  Two  slices ;  yes,  sir. 

Q.  Suppose  anybody  wanted  any  more  bread  ;  would  he  get  it ! — A. 
Yes,  sir. 

Q.  No  trouble  about  that ! — A.  No,  sir. 

Q.  What  vegetables  did  you  have  for  dinner  ? — A.  In  the  ward  we 
had  potatoes. 

Q.  What  size  were  the  potatoes  and  what  quality  aud  how  were  they 
cooked  ! — A.  Generally  mashed  potatoes. 

Q.  Were  they  sometimes  in  the  jackets  ! — A.  Not  in  the  ward  ;  they 
have  been  in  the  dining-room. 

Q.  I  am  speaking  of  the  mess-table  specially. — A.  They  generally 
have  them  in  the  jackets  there. 

Q.  How  many  potatoes  to  a  man  f — A.  Sometimes  two,  sometimes 
one,  according  to  the  size. 

Q.  Some  good-sized  ones? — A.  Yes,  sir. 

Q.  In  the  mess-room,  was  there  any  trouble  about  their  not  having 
bread  enough  ! — A.  I  do  not  know  much  about  the  mess-room.  I  am 
generally  in  the  ward  at  the  eating-time  of  my  patients. 

Q.  Where  do  you  eat  yourself! — A.  I  eat  down  there  ;  they  eat  be- 
fore I  do. 

Q.  Do  you  have  the  same  food  that  the  patients  do  in  the  mess-room  ? — 
A.  Pretty  much. 

By  Mr.  Allison  : 

Q.  Do  you  hear  any  complaints  there  as  you  go  down  about  a  lack  of 
bread  ! — A.  I  have  heard  some. 

By  Mr.  Sargent  : 

Q.  How  much  bread  do  they  have!  You  have  been  there  sometimes 
in  the  mess-room  ! — A.  Yes,  sir ;  they  generally  have  about  two  slices 
when  I  go  down  there. 

Q.  Suppose  they  want  more  bread,  can  they  get ! — A.  I  suppose  so. 
I  do  not  know  of  any  objection.         r 

Q.  Do  you  hear  any  complain  that  they  cannot  get  it  when  they 
want  it ! — A.  I  did  hear  one  of  the  patients  get  after  the  doctor  one 
morning. 

Q.  Who  was  that! — A.  A  white  gentleman  who  had  been  here.  He 
said  to  the  doctor,  "  Suppose  I  was  to  see  a  Congressman  and  he  asked 
me  why  I  looked  so  bad,"  and  the  doctor  says,  "  Well,  yon  could  tell 
him  that  we  could  have  so  many  more."  He  said  they  got  enough,  and 
I  believe  it  passed  off  in  that  way. 
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Q.  Did  this  roan  ask  for  more  bread  and  not  get  it  ? — A.  He  told 
me  he  spoke  to  Dr.  Olennan  after  he  came  up. 

Q.  What  else  do  they  have  down  there  in  the  mess-room  for  break- 
fast?— A.  For  breakfast  they  have  fish  sometimes. 

Q.  Do  they  have  meat ? — A.  Yes,  sir ;  they  have  meat. 

Q.  And  hominy  f — A.  Hominy,  I  think. 

Q.  And  sometimes  rice  ? — A.  I  do  not  think  they  have  rice. 

Q.  Are  yon  snre  they  ever  had  meat  at  breakfast  in  the  mess  room  f — 
A.  They  have  been  having  it  occasionally  of  late. 

Q.  I  speak  of  last  Jane  and  July. — A.  Now,  I  do  not  think  I  can  say 
about  that. 

Q.  Why  not?    You  ate  down  there. — A.  We  had  meat,  of  bourse. 

Q.  Did  you  have  the  same  as  the  patients  f — A.  The  same  as  they 
did  upstairs ;  yes,  sir.  I  thought  you  were  asking  about  the  patients 
that  went  down  to  the  mess. 

Q.  I  speak  about  the  patients  who  eat  in  the  mess-room.  I  waut  to 
know  if  you  are  willing  to  swear  that  they  did  not  have  meat  down 
there. — A.  Now,  I  cannot,  exactly. 

By  Mr.  Allison  : 
Q.  Had  you  meat  in  the  mess-room  dnriug  that  time  ? — A.  I  did. 

By  Mr.  Sargent  : 

Q.  Did  you  have  the  same  as  the  patients  down  there? — A.  I  think 
I  did. 

Q.  Mr.  Potter  thinks  they  did  not  have  any  meat  in  the  mess  room — 
we  want  to  know  whether  they  did  or  not — in  June,  July,  and  August 
lastf — A.  Gentlemen,  to  tell  you  the  truth,  I  am  not  sure  kbout  that. 

Q.  But  you  are  sure  you  did  ? — A.  I  know  I  did,  because  I  generally 
have  all  I  see  patients  upstairs  have.    If  I  knew  it  I  would  tell  you. 

Q.  You  think  you  had  the  same  as  the  patients  down  in  the  mess- 
room  f — A.  I  thiuk  I  did. 

Q.  Do  you  know  Mr.  Potter? — A.  Yes,  sir. 

Q.  Did  you  help  him  change  his  bed  when  he  first  came  or  shortly 
after  he  got  here  ? — A.  How  do  you  mean  ? 

Q.  The  mattress  that  he  slept  on  ? — A.  Yes,  sir;  we  changed  them. 

Q.  You  say  you  chauged  them ;  or  when  a  patient  comes  do  you  give 
him  a  clean  bed  and  mattress? — A.  No,  sir;  I  generally  change  the 
sheets,  blankets,  &c. 

Q.  How  about  the  mattresses? — A.  We  do  not  change  them  except 
when  a  person  dies  or  anything  like  that. 

Q.  Was  Mr.  Potter's  mattress  in  a  very  bad  condition  when  he  called 
your  attention  to  it  ? — A.  Yes.  sir;  it  was  an  old  one,  and  I  took  it  out, 
of  course. 

Q.  How  happens  it  that  yon  let  it  remain  there  in  a  bad  condition? — 
A.  The  doctors  had  some  made  up  new  and  we  fitted  our  ward  up  with 
them. 

Q.  And  you  had  not  got  around  to  him  yet? — A.  No,  sir. 

Q.  But  you  were  doing  it? — A.  Yes,  sir. 

Q.  Would  you  have  done  it  if  your  attention  had  not  been  called  to 
it  ? — A.  Of  course.    Generally  I  did  it  always. 

Q.  Did  you  find  a  thousand  bed-bugs  in  that  bed  ? — A.  No,  sir;  there 
were  some. 

Q.  How  many  do  you  think  when  you  took  it  down  into  the  yard  ? — 
A.  Some  few  in  it. 

Q.  Many  dozen ? — A.  Whenever  they  complained  of  bedbugs  I 
cleaned  them. 
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Q.  He  complained  that  there  were  bed-bags,  aud  yon  changed  the  bed 
for  him,  and  you  found  a  few  in  itf — A.  There  was  a  few  in  it. 

Q.  Was  Mr.  Potter  himself  free  from  vermin  when  he  came! — A.  I 
will  not  be  certain  whether  he  had  any  on  him  or  not. 

By  Mr.  Eaton  : 

Q.  Did  you  wash  him  ? — A.  I  did. 

Q.  Cau  you  not  tell  ? — A.  He  was  pretty  dirty,  but  I  will  not  be  sure 
he  had  auy  on  him.    I  never  saw  any  on  his  clothes. 

By  Mr.  Sargent  : 

Q.  Was  he  ragged  and  dirty,  or  simply  dirty  in  his  person  ? — A.  Dirty. 
He  was  not  ragged.    He  was  dirty.    His  clothes  were  dirty. 

Owen  Chase  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  position  have  you  in  this  hospital  ? — Answer.  Nurse. 

Q.  How  long  have  .tou  been  a  nurse? — A.  I  cannot  tell  you  how  many 
years.  I  have  been  a  nurse  ever  since  the  old  hospital — nearly  a  year 
before  they  moved  from  the  old  hospital  here. 

Q.  What  ward  are  you  in  ! — A.  Ward  number  5. 

Q.  How  long  have  you  had  charge  of  that  ward — several  years  ? — A. 
Yes,  sir. 

Q.  Is  that  a  man's  ward  ! — A.  Yes,  sir. 

Q.  Are  you  a  day -nurse  or  a  night-nurse? — A.  Both. 

Q.  Do  you  mean  that  you  work  twenty-four  hours  in  the  day! — A. 
I  work  all  day.  I  do  not  work  all  night.  They  have  not  had  but  one 
nurse  in  there  now  for  three  years  this  June  coming,  until  the  16th  of 
this  month,  when  they  put  ou  another  nurse.  That  was  last  Saturday 
or  Friday,  I  do  not  know  which. 

Q.  How  does  the  number  of  patients  in  your  ward  compare  with  what 
it  was  two  or  three  years  ago  ! — A.  They  are  about  the  same  now  that 
they  were  four  or  five  years  ago.  I  never  had  less  than  from  twenty-two 
to  twenty-five,  and  from  that  up  to  thirty.  I  have  had  as  high  as  thirty. 
I  have  even  thirty  now,  since  they  put  on  one  patient  for  a  nurse.  I 
'  have  had  more,  and  I  have  had  less. 

Q.  You  do  not  know  whether  you  are  a  day-nurse  or  a  night-nurse! — 
A.  We  have  no  night-nurse;  only,  of  course,  if  there  is  anything  needed, 
I  am  always  there  every  night. 

By  Mr.  Allison  : 
Q.  Do  you  sleep  in  the  ward  ? — A.  Yes,  sir. 

By  Mr.  Sargent  : 

Q.  Then  you  are  a  day-nurse  only,  but  you  attend  to  patients  at  night 
if  it  is  necessary  to  do  so  ? — A.  Yes,  sir. 

By  Mr.  Allison  : 

Q.  Are  the  persons  in  your  ward  very  sick  patients? — A.  Ko;  they 
are  old,  worn-out  men,  and  lunatics,  and  boys. 

Q.  They  all  sleep  nights,  as  well  as  yourself? — A.  They  sleep;  but 
sometimes  they  have  fits  and  fall  out  of  bed,  and  I  attend  to  them. 

By  Mr.  Sargent  : 

Q.  You  do  not  have  to  give  regular  medicines? — A.  Whenever  any  of 
them  are  sick. 

Q.  To  how  many  of  those  in  the  ward  at  the  present  time  do  you  have 
to  give  medicines  regularly  ? — A.  Only  two  at  the  present  time. 
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Q.  How  often  do  you  give  them  mediciues  ! — A.  One  a  tea  spoonful 
three  times  a  day,  and  the  other  a  tablespoon fu I  three  times  a  day. 

Q.  And  at  night! — A.  Yes,  sir. 

Q.  How  long  have  you  had  these  patients  ! — A.  One  of  these,  the  old 
man,  came  in  here  last  summer;  and  the  young  one,  the  one  that  takes 
the  teaspoonful,  here  ever  since  the  hospital ;  he  came  from  the  other 
side.    He  just  has  fits  and  gets  sick  from  them. 

Q.  During  the  last  year  have  you  given  them  this  mediciue  three 
times  a  day,  and  at  night? — A.  No,  sir;  not  regularly,  only  when  he 
has  fits.    This  old  man  has  just  been  taken  sick. 

Q.  How  lately? — A.  He  was  just  taken  sick  here  this  week. 

Q.  You  now  have  a  person  on  at  night  ? — A.  Yes,  sir;  and  then,  any 
other  time  when  any  of  the  old  men  are  sick,  of  course  1  have  to  .attend 
to  the  medicine  just  the  same  way. 

Q.  Do  you  keep  your  ward  clean! — A.  Yes,  sir. 

Q.  What  do  you  do  to  keep  it  cleau  ?— A.  I  scrub  it  every  other  day, 
and  wash  the  ceiling,  cleau  the  beds,  &c. 

Q.  Every  other  day  ? — A.  I  do  not  clean  the  beds  every  other  day, 
but  scrub  the  floors  every  other  day ;  and  the  walls  and  ceilings  I  wash 
three  or  four  times  a  year. 

Q.  What  steps  do  you  take  to  keep  vermin  out ! — A.  Here  of  late  we 
have  some  kind  of  dose — I  do  not  know  what  kind  it  is. 

Q.  Hart's  roach-powder,  is  it  ? — A.  It  kills  the  roaehes  considerably, 
but  I  have  some  few  in  there  now.  Of  these  other  vermin,  of  course 
we  have  some  few,  and  bedbugs,  too;  that  you  find  everywhere;  but 
the  other  vermin,  I  have  had  a  good  many  of  them,  but  I  am  entirely 
clear  of  them  now.  1  have  not  seen  oue  of  them  iu  my  ward  for  the 
last  three  months,  or  it  is  very  near  three  months  since  I  saw  one  of 
that  kind  there. 

Q.  Do  you  try  any  harder  to  keep  it  clean  now  than  you  did  three 
months  ago? — A.  In  fact  I  am  more  able  now  than  I  really  was  three 
months  ago.  A  little  over  a  year  ago  I  was  taken  down  with  the  neu- 
ralgia in  the  head,  and  rheumatism,  and  I  could  not  do  auy  thing  at  all  for 
some  considerable  time.  I  was  in  bed ;  could  not  turn  6ver,  scarcely  able 
to  feed  myself;  and  then  the  patients  had  not  any  nurse.  Patients  waited 
on  patients,  and  that  was  the  way  my  ward  went;  patients  coming  iu  with 
vemin  on  them,  and  nobody  to  take  charge,  only  patients  taking  care  of 
patients,  as  a  matter  of  course  that  is  the  way  my  ward  got  full  of  vermin. 
It  was  a  long  time  before  I  got  so  as  I  could  do  anything  much;  I  was 
knocking  about  aud  taking  care  of  myself  the  best  I  could.  I  took 
mediciue  and  nibbed  myself  until  I  got  up ;  and  then  the  stronger  I  got 
the  more  able  1  was  to  work ;  and  so  when  I  got  up  strong  and  good,  1 
just  went  to  work  and  worked  regularly  through  the  day  until  I  got 
them  clear. 

Q.  How  was  it  before  you  were  taken  sick  !  Did  you  have  your  ward 
pretty  clean  ! — A.  The  ward  was  pretty  clean  with  the  exception  of 
sometimes  some  one  would  come  iu  that  had  vermin  on  them,  and  they 
would  sit  down  before  I  would  get  a  chance  to  cleau  them  with  hot  wa- 
ter and  put  on  clean  clothes,  and  they  would  drop  some  on  the  floor. 

Q.  And. is  that  tin*  case  now,  or  is  liable  to  be  the  case  at  auy  time! 
— A.  That  is  liable  to  be  the  case  at  any  time. 

Q.  The  persons  brought  into  the  hospital  come  from  the  hovels  aud 
the  poor  places,  have  no  money,  and  are  wretched! — A.  They  have  very 
little  clothes,  and  some  of  them  are  very  dirty. 

Q.  And  it  is  a  constant  fight  to  keep  things  cleau,  I  suppose? — A. 
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Yes,  sir ;  it  is.    It  has  not  been  kept  as  bad  with  me  the  last  week  past 
since  they  pat  ou  another  nurse ;  of  coarse  it  relieves  me  some  now. 

Q.  Did  yon  complain  somewhat  of  overwork, of  being  too  hard  worked T 
— A.  Yes,  sir ;  I  have  been  complaining  of  that  for  some  time. 

Q.  What  pay  do  yon  get? — A.  Fifteen  dollars  a  month. 

Q.  And  your  board  ! — A.  Yes,  sir. 

Q.  Where  do  you  eat? — A.  I  eat  at  the  table  ;  the  nurses  all  eat  at 
one  table.  We  do  not  eat  at  the  patients'  table.  The  nurses  have  a 
table. 

Q.  Do  you  have  the  same  food  as  the  patients  in  the  mess  room  f — A. 
If  anything,  our  food  is  a  little  more  magnificent  about  it  than  it  is 
about  the  patients'  at  the  table.  The  patients  in  my  ward  and  the 
nurses,  that  is  the  patients  I  have  to  carry  the  diet  to,  have  it  very  good  „ 
now.  They  have  plenty  of  it,  and  they  have  that  which  is  very  good 
now. 

Q.  When  did  they  not? — A.  Since  this  investigation  they  have  been 
having  it  better  than  they  really  did  before. 

Q.  What  is  the  difference  ! — A.  The  difference  is  that  the  meat  some- 
times, particularly  through  the  summer,  was  tainted  and  bad,  and  the 
hominy  not  done,  and  a  great  part  of  the  time  the  rice  was  very  indif- 
ferent, and  the  mackerel  were  sometimes  short,  sometimes  not  cooked 
as  it  might  have  been. 

Q.  Do  you  have  mackerel  in  the  wards! — A.  Yes,  sir. 

Q.  How  was  it  in  the  winter;  was  the  meat  good  in  the  winter? — A. 
Yes,  sir. 

Q.  Do  yon  mean  this  winter,  or  last  winter  a  jear  ago  ! — A.  We  did 
not  have  any  tainted  meat  then  at  all  along  through  the  winter. 

Q.  Was  the  meat  good  last  winter! — A.  To  the  best  of  my  recollection 
I  do  not  know  that  we  had  any  bad  meat  at  all  last  winter. 

Q.  Were  they  beads  and  tails  that  you  got,  or  was  it  regular  beef! — 
A.  I  do  not  know  about  the  tails;  I  cannot  say  anything  about  that; 
but  we  got  beef  heads  and  jaws,  or  something  of  the  sort  connected 
with  the  head. 

Q.  Cooked  up  ? — A.  Yes,  sir. 

Q.  How  often  did  you  have  beef  jaws! — A.  I  cannot  say  how  often. 

Q.  Why  not! — A.  Well,  I  do  not  recollect  the  number  of  times. 

Q.  Was  it  often! — A.  Well,  it  was  occasionally. 

Q.  Did  you  get  any  on  your  plate! — A.  I  did  sometimes;  yes,  sir. 

Q.  How  often  !    Once  a  week  ! — A.  No,  sir ;  not  as  often  as  that. 

Q.  Once  a  month  ! — A.  Maybe  once  in  two  wreeks,  or  something  like 
that. 

Q.  You  got  a  piece  of  the  jaw  ! — A.  Yes,  sir ;  a  piece  of  the  jaw. 

Q.  How  do  you  know  it  was  a  piece  of  a  jaw!  Did  it  have  the 
teeth  ! — A.  The  inside  of  a  beei's  jaw  has  a  kind  of  rough  something, 
almost  like  a  beef's  tongue.  Sometimes  I  would  get  hold  of  a  piece  of 
that. 

Q.  Was  it  beet's  tongue  you  were  speaking  of! — A.  No,  sir;  I  was 
speaking  of  beet's  jaw,  and  I  was  coming  to  the  tongue  next* 

Q.  I  want  to  understand  about  the  jaw.  Remember  you  are  under 
oath,  and  I  want  you  to  state  about  this  beef's  jaw  you  got,  and  how 
you  knew  it  was  beefs  jaw. — A.  Here  is  what  I  call  beefs  jaw  ;  what 
comes  off  under  here  (indicating). 

By  Mr.  EATON : 

Q.  That  is  the  lower  jaw  ! — A.  That  is  what  I  call  jaw.  A  piece  off 
that  I  could  tell  very  easily. 
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By  Mr.  Sargent  : 

Q.  How  f — A.  By  this  rough  part  being  inside  here.  I  know  exactly 
how  it  is  inside  of  a  cow's  month.  1  got  a  piece  of  that  several  times. 
I  cannot  say  how  many,  but  several  times  I  got  a  piece  of  that. 

Q.  Did  yon  ever  see  any  part  of  a  head  ? — A.  No,  sir;  I  could  not 
say  that  I  saw  any  other  part  of  a  head. 

Q.  Now,  tell  me  what  yon  mean  by  your  food  being  more  magnificent 
that  the  others  ?  Is  this  an  evidence  of  the  maguificence? — A.  What 
I  mean  is  that  what  the  nurses  have  on  the  table  has  a  little  more  mag- 
nificence than  what  is  on  the  other  table. 

Q.  Why?  How! — A.  Well,  it  is  all  cooked  very  well,  but  ours,  of 
course,  are  a  little  finer  and  a  little  more  magnificently  cooked. 

Q.  How  ?  Is  it  not  all  cooked  at  the  same  time  and  in  the  same 
kettles  f — A.  That  I  cannot  say.    I  am  not  in  there  to  see. 

Q.  Then  explain. — A.  Sometimes  we  have  boiled  ham  for  breakfast 
for  the  patients,  and  ours  is  very  often  fried — the  cold  ham  warmed  up, 
you  know.  The  patients  have  cold  boiled  ham  when  they  have  ham  for 
breakfast. 

Q.  Do  the  patients  in  the  mess-room  have  ham  for  breakfast,  and  how 
l>ng  have  they  had  itf — A.  I  cannot  say  how  long,  but  I  know  they 
have  it  sometimes.    I  am  not  at  the  patients'  table. 

Q.  You  are  drawing  a  comparison  between  the  two,  and  I  want  to 
know  how  correct  your  knowledge  is.  Did  they  have  ham  a  year  ago  ? — 
A.  The  patients? 

By  Mr.  Allison  : 
Q.  Or  Yourself f — A.  Sometimes;  yes,  sir. 

By  Mr.  Sargent  : 

Q.  Or  the  patients! — A.  I  know  in  winter- time,  it  was  not  short  then, 
but  I  mean  to  say  that  through  the  summer,  last  summer  the  ham  was 
short  sometimes.    Sometimes  it  was  very  good. 

Q.  But  I  want  to  know  if  you  had  it,  and  the  patients  had  it? — A. 
Well,  my  patients  had  it ;  but  whether  they  had  it  on  the  table  or  not,  I 
do  not  know,  because  I  was  not  in  there  to  know. 

Q.  Did  they  have  beef  on  the  patients'  table  at  breakfast? — A.  Yes, 
sir:  sometimes  they  have  beef. 

Q.  I  am  not  speaking  about  now,  but  I  mean  then. — A.  A  Year  ago? 

CJj.  A  year  or  two  years  ago. — A.  They  had  beef  for  dinner  certainly. 

Q.  I  am  speaking  about  breakfast. — A.  Not  for  breakfast. 

Q.  Did  they  have  any  meat  lor  breakfast  a  year  or  two  ago? — A.  No, 
sir. 

Q.  You  swear  positively  to  that? — A.  If  they  did,  I  did  not  see  it. 

Q.  Did  you  have  it  ? — A.  We  had  it ;  the  nurses  had  it. 

Q.  And  you  know  that  you  had  what  they  did  not  have? — A.  Yes, 
sir. 

Q.  A  year  or  two  ago? — A.  Yes,  sir.  I  know  that  then  the  patients  that 
came  to  the  mess-room  did  not  have  meat  for  breakfast.  They  had  meat 
for  dinner. 

Q.  And  they  had  no  meat  of  any  kind  for  breakfast  and  no  fish  ? — A. 
For  breakfast  ?  No,  I  do  not  think  they  had.  I  will  not  be  real  certain 
about  the  fish,  but  I  know  they  did  not  have  meat. 

Q.  What  did  they  have  for  breakfast  ? — A.  They  had  rice  and  mo- 
lasses, coffee  and  bread. 

Q.  You  say  they  have  now  meat — ham  ? — A.  They  have  meat  now  for 
breakfast  and  for  dinner. 

Q.  When  did  they  commence  first  to  have  meat  for  breakfast?    ¥vl 
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the  date! — A.  To  the  very  best  of  my  knowledge  they  commenced  it 
just  about 

Q.  I  want  the  date,  the  mouth. — A.  Well,  now,  I  do  not  know  what 
month  it  was  that  the  investigation  took  place. 

Q.  I  am  not  talking  about  the  investigation.  I  want  to  know  just 
the  time  when  they  began  having  meat  for  breakfast  in  this  hospital.— 
A.  Well,  now,  I  could  not  tell  the  month,  but  all  the  way  I  can  come  at 
this  point  is  just  about  the  time  that  that  commenced  going  on,  but  I 
really  do  not  know  whether  it  was  September  or  October. 

Q.  Then  you  will  say  that  before  September  at  the  mess-table  of  the 
patients  they  h'ad  no  meat  f — A.  Yes,  sir. 

Q.  And  you  say  that  since  that  time  they  have  had  it  ? — A.  Yes,  sir. 

Q.  Who  is  the  doctor  of  your  ward  t — A.  Dr.  Gleunan. 

Q.  Is  he  attentive  to  the  patients  ? — A.  Yes,  sir. 

Q.  Has  he  always  been  ? — A.  Always  has  been  ever  since  I  have  been 
under  him  ;  always  very  attentive  to  the  patients. 

Q.  Is  he  kind  to  them  ? — A.  Yes,  sir ;  he  is  very  kind  to  them.. 

Q.  Does  he  inspect  the  ward  ? — A.  Yes,  sir. 

Q.  How  often  f — A.  Every  day. 

Q.  Has  that  always  been  his  habit? — A.  Yes,  sir;  ever  since  he  had 
that  ward  in  charge. 

Q.  How  long  has  he  had  the  ward  in  charge? — A.  Ever  since  last 
July. 

Q.  Does  he  inspect  the  water-closet  as  well  f — A.  Yes,  sir. 

Q.  How  do  you  keep  your  water-closet  ? — A.  I  keep  it  now,  since  I 
have  got  able,  very  nicely. 

By  Mr.  Eaton  : 

Q.  You  did  before  you  were  sick,  I  suppose! — A.  Yes,  sir;  before  I 
was  sick,  but  I  say  now  it  fell  back  when  I  was  sick. 

By  Mr.  Sargent  : 

Q.  With  the  exception  of  the  time  you  were  sick  has  it  been  clean  or 
unclean  f — A.  It  was  not  as  clean  before  that  as  it  has  been  since. 

Q.  Did  you  neglect  it? — A.  Yes.  sir;  I  did  sometimes,  because  I  could 
not  possibly  help  it ;  I  had  so  much  to  attend  to. 

Q.  What,  with  thirty  old  persons,  only  two  of  whom  were  sick  so  as 
to  have  to  take  medicine  ? — A.  But  then  I  have  fltifled  ones,  and  they 
are  sometimes  one  place  and  sometimes  another,  and  it  is  a  heavy  bur- 
den on  one  person's  hands  to  look  after  all  these  things,  attend  to  them, 
and  keep  them  in  their  place. 

Q.  What  condition  was  your  water-closet  in  when  you  neglected  it? — 
A.  The  patients  sometimes  would  nasty  on  the  seats,  sometimes  right 
down  on  the  floor,  and  they  would  make  water  right  on  the  seats. 

Q.  When  you  found  that  out  you  would  go  and  clean  it? — A.  Yes,  sir. 

Q.  Invariably? — A.  Yes,  sir;  whenever  I  found  it  out. 

Q.  Would  you  go  to  look  and  see  whether  it  was  in  good  condition  or 
not  ? — A.  Yes,  sir ;  I  did  not  do  it  all  the  time ;  I  did  sometimes ;  because 
sometimes  I  was  actually  so  busy  about  other  things  that  I  did  not  think 
of  it.  I  sometimes  would  go  round  there  just  for  myself  and  find  out  it 
was  in  a  bad  condition,  and  I  would  then  get  my  broom  and  water  and 
mop  and  cleau  it. 

Q.  Do  your  patients  still  dirty  the  seat  and  the  floor  as  they  used 
to  do  ? — A.  They  do  it  now,  some  of  them. 

Q.  They  are  poor,  helpless,  demented  creatures,  are  they  not?— A. 
Yes,  sir ;  a  great  many  of  them  are. 
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By  Mr.  Allison  : 

Q.  Are  you  able  to  keep  the  persons  of  these  people  clean  ? — A.  Yes, 
sir;  I  keep  them  clean. 

/     By  Mr.  Sargent  : 

Q.  Do  you  ever  have  any  deaths  in  your  ward  ? — A.  O,  yes,  sir. 

Q.  What  do  you  do  with  a  person  when  he  dies  ? — A.  I  wash  him  and 
fix  him  up  as  genteely  as  I  cau,  and  get  the  stretcher  and  carry  him  to 
the  dead-house. 

Q.  Do  you  wash  him  in  the  ward  ? — A.  Yes,  sir. 

Q.  What  clothes  do  you  put  on  him  ! — A.  If  he  has  any  clothes  of  his 
own  I  put. on  his  own  clothes  if  they  are  good;  if  not,  I  put  the  gov- 
ernment clothes  on. 

Q.  Do  you  put  clean  underclothes  on  him? — A.  Yes,  sir. 

Wesley  Lucas  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  a  patient  in  this  hospital? — Answer.  Yes,  sir. 

Q.  How  long  have  you  been  iu  it? — A.  I  have  been  in  now  going  on 
twelve  months. 

Q.  What  ward  are  you  in  ? — A.  Chase's  ward. 

Q.  Is  that  No.  5  ? — A.  Yes,  sir. 

Q.  What  is  your  disease  ? — A.  When  I  came  here  I  had  fits  of  the 
chills.    When  I  first  came  in  here  I  had  sore  feet. 

Q.  What  doctor  takes  care  of  you  ? — A.  Dr.  Glennan  has  been  attend* 
ing  me  since  I  have  been  here. 

(j.  Have  you  been  in  his  ward  all  the  time? — A.  Yes,  sir;  in  Chase's 
ward  all  the  time. 

Q.  Does  Mr.  Glennan  take  good  care  of  you  ? — A.  Well,  so  far. 

Q.  What  do  you  mean  by  "so  far"  ? — A.  Well,  he  has  been  attending 
a  little  better  now  than  he  used  to. 

Q.  Dr.  Glennan  attends  to  yon  now  better  than  be  used  to  ? — A.  Yest 
sir. 

Q.  In  what  respect  ? — A.  Things  that  I  needed  at  the  first  offstart  I 
could  not  get  until  lately ;  and  now  lately  I  cau  get  almost  anything  I  call 
for. 

Q.  What  do  you  call  for  ? — A.  Sometimes  I  call  for  some  clothing  and 
some  shoes. 

Q.  They  give  you  clothing  and  shoes  now,  do  they  ? — A.  Yes,  sir. 

Q.  Anything  else  ? — A.  I  do  not  call  for  anything  but  I  get  it.  I  did 
ask  them  for  some  money  for  doing  jobs  round  here,  but  could  get  none. 

Q.  Jobs  around  the  hospital  ? — A.  Yes,  sir. 

Q.  They  would  uot  pay  you  any  money  for  that  ? — A.  No,  sir. 

Q.  Did  you  get  what  you  wanted  to  eat  ? — A.  Yes,  sir. 

Q.  Where  do  you  eat? — A;  In  the  dining-room. 

Q.  What  do  you  get  to  eat  ? — A.  Friday  we  have  fish  and  potatoes 
and  bread. 

Q.  For  breakfast  ? — A.  We  do  not  have  any  fish  for  breakfast,  but 
we  sometimes  get  codfish  on  Friday. 

Q.  For  breakfast  ? — A.  Yes,  sir. 

Q.  Do  you  get  any  meat  for  breakfast  ? — A.  No,  sir ;  very  seldom. 

Q.  Do  you  get  any  ham  for  breakfast  ?— A.  No,  sir. 

By  Mr.  Allison  : 

Q.  What  do  you  get? — A.  We  have  hominy  some  mornings,  and  some- 
times  have  rice. 
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By  Mr.  Sargent  : 

Q.  Do  you  have  bread  ? — A.  Yes,  sir. 

Q.  How  much  bread  do  you  have  ? — A.  I  get  two  slices  of  bread  now. 

Q.  As  much  bread  as  you  want  f — A.  Yes,  sir. 

Q.  Did  you  always  get  two  slices  of  bread? — A.  I  did  not  use  to 
have  two  slices  of  bread  until  here  lately.    They  have  lately  taken  it  up. 

Q.  Did  you  use  to  have  one  slice  t — A.  Yes,  sir. 

Q.  Was  the  one  slice  any  larger  then  than  one  of  the  two  slices  is  now! 
— A.  No,  just  the  same  thing. 

Q.  Yon  get  twice  as  much  bread  now  as  you  did  then  f — A.  Yes,  sir. 

Q.  Did  you  use  to  ask  for  any  more  bread  T — A.  Yes,  sir. 

Q.  Whom  did  you  ask  for  more  bread  f — A.  The  waiter-man. 

Q.  Did  the  waiter-man  tell  you  he  would  not  let  you  have  it  f — A 
He  would  give  only  what  lie  \^s  allowed  to  give. 

Q.  Who  was  the  waiter-man  T — A.  George  Oray  was  one  of  them, 
and  they  got  John  Lewis  there  for  waiter-man. 

Q.  Was  he  the  oue  who  would  not  give  you  any  more  ? — A.  He  has 
just  lately  come  io. 

Q.  Who  is  the  one  who  would  not  give  you  any  more  f — A.  George 
Gray  was  the  head  one. 

Q.  You  asked  George  Gray  for  more  bread  and  he  would  not  give  it 
to  you  f — A.  He  would  give  as  far  as  the  orders.  The  orders  were  bat 
one  slice  of  bread. 

Q.  And  he  would  not  give  you  any  more  f — A.  No,  sir. 

By  Mr.  Allison  : 

Q.  How  large  were  these  slices  of  bread  f — A.  A  thin  slice. 
Q.  As  thick  as  your  hand  f — A.  About  as  wide  as  my  hand. 

By  Mr.  Sargent  : 

Q.  How  many  slices  to  a  loaf? — A.  I  cannot  tell  you,  but  we  get  two 
slices  now. 

Q.  How  much  of  a  loaf  was  the  one  slice  when  you  used  to  get  it  f — 
A.  I  do  not  know  now. 

Q.  A  quarter  of  a  loaf? — A.  They  cut  up  a  whole  loa£ 

Q.  Into  four  pieces  ? — A.  Six  pieces. 

Q.  How  many  do  they  cut  it  up  iuto  now  ? — A.  The  same  now  they 
did  at  first. 

Q.  And  they  give  you  two  pieces  instead  of  one? — A.  Yes,  sir. 

By  Mr.  Allison  : 
Q.  Do  you  eat  it  all? — A.  Yes,  sir,  every  bit. 

By  Mr.  Eaton  : 

Q.  Could  you  stand  another  piece  ? — A.  Yes,  sir. 
Q.  You  do  not  get  meat  enough  now? — A.  Not  quite  enough,  but  I 
have  to  put  up  with  what  I  get. 

By  Mr.  Sargent  : 

Q.  Do  you  get  some  hominy  with  it? — A.  We  get  homiuy  in  the 
morning. 

Q.  Nothing  else  ? — A.  We  get  nothiug  but  hominy  some  mornings,  and 
coffee  and  bread. 

Q.  Other  mornings  ? — A.  Bice  some  mornings. 

By  Mr.  Allison: 
Q.  Do  you  get  all  the  hominy  you  want? — A.  No,  sir. 
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By  Mr.  Sargent  : 

Qk  Do  you  get  all  the  rice  you  want  now! — A.  No,  not  often. 
Q.  You  do  not  get  enough  to  eat  now  ? — A.  Not  enough,  but  I  put 
up  with  what  I  get  now. 

By  Mr.  Baton  : 

Q.  You  did  before,  did  you  not  ? — A.  I  say  I  have  to  pnt  up  with 
what  I  get. 

Q.  Do  you  get  coffee  enough  ? — A.  No,  sir. 

Q.  Is  there  anyone  thing  you  have  enough  of? — A.  I  do  not  get 
enough  of  anything,  but  then  I  have  to  put  up  with  what  I  get. 

By  Mr.  Sargent  : 

Q.  Do  you  take  any  medicine? — A.  Yes,  sir;  I  have  been  taking 
medicine. 

Q.  What  medicine? — A.  I  do  not  know  what  kind  of  medicine  it  is. 

Q.  How  often  do  ycu  take  it? — A.  I  have  not  taken  any  now  since 
I  got  better  for  some  time. 

By  Mr.  Allison  : 

Q.  Do  you  get  all  the  medicine  you  want? — A.  Yes,  sir;  when  I  have 
cause  for  it. 

By  Mr.  Sargent  : 

Q.  Were  you  present  at  the  time  some  bones  were  dug  np  near  by  the 
dead-house  ? — A.  Yes,  sir. 

Q.  State  what  you  saw  there. — A.  All  I  can  state  is  that  they  were 
the  same  bones  I  helped  to  put  away. 

Q.  What  bones  did  you  help  put  away  ? — A.  Some  were  put  up  in  the 
building  that  I  helped  to  carry  there. 

Q.  Whom  did  you  carry  them  for  ?•— A.  For  Mr.  Banks. 

Q.  Do  you  know  whom  Banks  carried  them  for  ? — A.  No,  sir. 

Q.  What  did  you  help  him  carry  ? — A.  1  helped  him  carry  one  body 
and  put  it  in  the  dead-house  and  then  I  helped  him  carry  some  more, 
one  stuff  and  another,  at  night. 

Q.  What  did  you  help  him  carry? — A.  It  was  entrails,  and  I  cannot 
tell  you  what  all  the  other  parts  were;  but  it  was  in  barrels,  and  I  helped 
to  carry  in  the  barrels. 

Q.  What  did  you  do  with  it? — A.  Buried  it. 

Q.  Where  ? — A.  Oue  right  by  the  woodpile  and  the  other  next  to  the 
Seventh-street  entrance. 

Q.  How  many  barrels  ? — A.  I  carried  three  barrels  there. 

Q.  When  was  that? — A.  I  cannot  tell  you  exactly  what  month  it  was. 

Q.  Did  you  empty  the  matter  out  of  the  barrels? — A.  Yes,  sir. 

Q.  How  deep  was  the  hole  you  dug  ? — A.  I  reckon  about  four  feet, 
as  near  as  I  can  come  at  it. 

Q.  And  you  covered  it  up? — A.  Yes,  sir. 

Q.  You  did  that  on  two  occasions? — A.  Yes,  sir. 

Q.  Has  that  been  dug  up  since? — A.  I  understand  it  was  taken  up 
once.    1  did  uot  go  back  there  when  they  were  taking  it  up. 

Q.  Were  the  barrels  full? — A.  Pretty  near  full.  They  were  not  top 
full. 

Q.  Were  they  headed  up  ? — A.  No,  sir. 

Q.  Where  did  you  take  them  from  ? — A.  I  took  the  barrels  out  of  the 
basement. 

Q.  Where  were  they  buried? — A.  All  of  thern  were  buried  at  the 
same  place  that  I  carried  out  of  the  basement,  excepting  the  body. 

7  p  H 
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The  body  I  helped  to  put  in  the  dead-house.  I  do  not  know  what  they 
did  with  that. 

Q.  That  was  a  whole  body,  was  it  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  they  do  with  the  bodies  of  the  patients  who 
die  in  the  hospital  ? — A.  No,  sir. 

Q.  You  never  have  had  auything  to  do  with  carrying  them  to  the 
dead-house! — A.  No,  sir. 

Daniel  Reed  (colored)  sworn  and  examined. 

Bv  Mr.  Sargent  : 

Question.  Are  you  connected  with  this  institution? — Answer.  Yes, 
sir. 

Q.  What  do  you  do  ! — A.  I  am  a  teamster. 

Q.  Driver? — A.  Yes,  sir. 

Q.  What  do  you  carry  ? — A.  I  haul  groceries  and  bread  aud  anything 
that  is  needful  for  the  hospital. 

Q.  Do  you  bring  the  meats? — A.  No,  sir;  I  do  not  haul  the  meats. 

Q.  Do  you  have  charge  of  the  feed? — A.  Yes,  sir. 

Q.  How  many  horses  are  kept? — A.  Only  two. 

Q.  You  drive  one;  and  who  drives  the  other? — A.  Robert  Delany. 

Q.  Do  you  know  anything  about  cows  being  kept  on  the  grounds?— 
A.  Yes,  sir ;  there  are  cows  here  on  the  ground. 

Q.  Do  those  cows  belong  to  the  hospital? — A.  No,  sir. 

Q.  Are  those  cows  fed  out  of  the  feed  used  for  hospital  purposes  ?— 
A.  No,  sir. 

Q.  Have  they  ever  been  fed  out  of  that  feed  ? — A.  Never  to  my 
knowledge. 

Q.  You  have  never  fed  any  feed  out  to  them  ? — A.  No. 

Q.  Do  you  have  charge  of  the  feed  ? — A.  I  do. 

Q.  And  you  would  know  if  it  was  used  for  any  other  purposes,  as  for 
feeding  cows? — A.  I  would  know  that,  of  course;  certainly.  1  have 
charge  of  the  feed. 

Q.  The  cows  you  refer  to  are  down  on  the  lower  lot? — A.  Yes,  sir; 
there  is  but  one  here  now,  at  this  time. 

Q.  Whom  does  that  belong  to  ? — A.  Dr.  Gleunan. 

Q.  Does  he  find  his  own  feed  for  his  cow  1 — A.  Yes,  sir. 

Q.  And  so  far  as  any  cows  have  ever  been  here,  to  your  knowledge, 
the  owners  have  fed  them  ? — A.  They  have  furnished  feed  for  them. 

Q.  Is  there  any  other  statement  you  wish  to  make? — A.  No,  sir;  there 
is  no  statement  I  have  to  make. 

Robert  Delany  (colored)  sworn  and  examined. 
By  Mr.  Sargent  : 

Question.  Are  you  connected  with  the  hospital  ? — Answer.  Yres,  sir. 

Q.  Iu  what  capacity  ? — A.  Ambulance-driver. 

Q.  What  do  you  haul  ? — A.  I  haul  the  sick  and  bury  the  dead,  and 
do  anything  that  comes  to  hand. 

Q.  Where  are  the  dead  carried  ? — A.  To  potters'  field,  unless  their 
friends  take  them,  and  then  I  carry  them  to  any  other  burial-ground 
they  want. 

Q.  Do  you  have  anything  to  do  with  the  hauling  of  meats  ? — A.  Some- 
times. 

Q.  What  kind  of  meat  do  you  bring — quarters,  or  what  parts  of  the 
animal  ? — A.  I  bring  the  roast,  the  big  chuck  pieces,  sometimes;  what 
they  call  the  thigh. 
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Q.  Tbat  is  the  round? — A.  The  round,  yes;  and  breast  of  mutton 
and  the  hind  legs  of  mutton,  and  corued-beef — the  brisket. 

Q.  Do  you  ever  bring  heads? — A.  I  uever  brought  any  heads.  One 
time  I  saw  a  heart  in  there  but  theu  George  would  not  take  it;  he  sent 
it  back  to  the  butcher. 

Q.  Do  you  ever  briug  any  of  the  jaws  of  animals  ? — A.  You  mean  the 
fleshy  part.  I  have  seen  one  or  two  of  them,  but  he  sent  them  back  to 
the  butcher. 

Q.  Is  the  meat  that  you  bring  good  and  fresh  ? — A.  Yes,  sir ;  I  never 
saw  anythiug  out  of  the  way. 

Q.  Do  you  have  anything  to  do  with  the  feed? — A.  I  have  no  charge 
of  it.    The  other  driver  has  charge  of  the  feed. 

Q.  Have  you  ever  known  of  the  feed  belonging  to  the  government 
being  used  for  private  cows? — A.  No,  sir;  I  attend  to  Dr.  Purvis's 
cow,  and  he  bought  all  his  feed  for  it  for  a  while. 

Q.  Dr.  Purvis  himself  bought  the  feed? — A.  Yes,  sir;  and  sometimes 
he  gave  me  money  to  get  it.  Sometimes  he  would  order  it  himself. 
That  was  the  only  cow  I  ever  had  anything  to  do  with. 

Q.  You  have  seen  one  or  two  other  cows  about  here? — A.  Yes,  sir. 

Q.  And  they  are  not  fed  out  of  the  government  feed? — A.  Not  that 
I  know  of. 


Saturday,  February  23,  1878. 
The  subcommittee  met  at  the  Freedmen's  Hospital. 

John  J.  Calvert  (white)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  position  do  you  hold  in  this  hospital? — Answer.  En- 
gineer. 

Q.  How  long  have  you  beeu  here? — A.  About  8  years,  as  near  as  I 
come  to  it. 

Q.  What  is  your  compensation  ? — A.  At  the  preseut  time  it  is  $G0  a 
month. 

Q.  Was  it  more  than  that  formerly  ? — A.  Yes,  sir. 

Q.  How  much? — A.  Ninety  dollars.  I  got  $(>(),  and  then  $30  for  my 
services  as  plumber  and  gas  titter  doing  all  the  repairs  around  the  place. 
At  this  time  they  have  cut  that  off. 

Q.  When  was  that  discontinued  ? — A.  The  30th  of  June.  I  have  re- 
ceived but  $60  a  month  since  the  30th  of  June,  1877. 

Q.  Has  any  promise  been  made  to  you  of  the  restoration  of  that  addi- 
tion in  case  of  a  change  of  Dr.  Palmer  from  the  hospital  ? — A.  No,  sir. 

Q.  Has  any  one  promised  you  higher  wages  in  case  Dr.  Palmer  is  re- 
moved ? — A.  No,  sir;  I  have  never  had  any  conversation  in  regard  to 
that. 

Q.  And  has  anybody  ever  promised  you  a  better  situation  in  case  Dr. 
Palmer  should  be  removed  ? — A.  No,  sir;  if  they  had  I  should  certainly 
have  been  away  from  here. 

Q.  Have  you  not  said  that  was  so? — A.  I  have  not. 

Q.  To  any  one? — A.  Not  to  any  one. 

Q.  And  it  is  not  true? — A.  It  is  not  true. 

Q.  How  much  time  each  day  are  you  employed  necessarily? — A.  I 
get  here  about  seven  o'clock  in  the  morning,  start  my  tires,  fill  my  tanks 
around.  There  are  three  days  iu  the  week  that  I  do  the  washing  of  the 
hospital. 
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Q.  What  do  you  mean  by  doing  the  washing  of  the  hospital !— A. 
By  steam. 

Q.  Furnishing  the  steam  for  it? — A.  Yes,  sir. 

Q.  Have  you  anything  to  do  with  the  washing  except  to  furnish  the 
steam  ? — A.  I  run  the  engine  and  attend  to  the  machinery  during  wash- 
days. 

Q.  How  long  does  that  take  you  ! — A.  Monday  is  what  we  call  the 
very  heavy  wash-day  ;  it  takes  me  until  twelve  o'clock  in  the  day  to  do 
that  washing  alone,  from  the  time  I  get  up  steam.  Tuesday  I  fill  the 
tank 8  all  around  the  place. 

Q.  How  long  does  that  take? — A  couple  of  hours,  I  guess,  in  the 
morning,  and  a  couple  of  hours  in  the  afternoon.  I  generally  leave  my 
tanks  all  full  at  night,  to  be  ready  iu  case  of  fire. 

Q.  What  do  you  do  the  rest  of  the  day  ? — A.  I  pump  water  up  the 
hill  to  the  Howard  University. 

Q.  How  long  does  that  take  ? — A.  My  orders  are  to  pump  an  hoar 
every  day. 

Q.  Do  you  do  that? — A.  Yes,  sir.  Sometimes  they  complain  a  good 
deal,  aud  when  they  complain,  if  they  are  out  of  water,  I  have  to  pump 
an  additional  time.  I  do  it  when  there  is  a  complaint  made  of  there 
being  a  scarcity  of  water  up  there.  Wednesday  is  wash-day ;  it  takes 
to  about  eleven  o'clock.    I  go  through  the  same  routine  day  by  day. 

Q.  What  do  you  do  the  rest  of  that  Wednesday? — A.  I  fill  the  tanks, 
I  pump  water  up  the  hill,  and  then  attend  to  repairs,  leakages,  or  any- 
thing of  that  kind  around  the  place,  whatever  there  is.    I  saw  wood. 

Q.  Are  you  here  every  day? — A.  Every  day. 

Q.  All  day  long  ? — A.  All  day  long. 

Q.  WThere  were  you  yesterday  ? — A.  Yesterday  I  bad  permission  to 
go  to  the  temperance  procession 5  I  beloug  to  the  blue  badge,  and  I 
asked  permission  before  I  started,  after  I  had  done  my  work. 

Q.  What  time  did  you  go? — A.  I  went,  as  near  as  I  can  judge,  be- 
tween niue  and  ten  o'clock ;  I  think  that  was  the  hour;  I  am  not  posi- 
tive. 

Q.  You  had  done  your  work  at  that  time  ? — A.  Yes,  sir;  I  had  done 
what  pumping,  and  so  forth,  was  required  around  and  cleaned  the  place; 
I  had  done  the  washing  the  day  before. 

Q.  When  were  you  absent  before  that? — A.  If  I  want  to  go  down 
street  1  generally  ask  permission.  I  am  never  a  day  off  you  may  say. 

By  Mr.  Allison  : 

Q.  Of  whom  do  you  ask  permission  ? — A.  Of  the  doctors  here ;  Dr. 
Olennan  sometimes ;  sometimes  Dr.  Purvis ;  whoever  is  here. 

By  Mr.  Sargent  : 

Q.  What  time  do  you  start  the  fire  under  the  boiler  in  the  morning  ? — 
A.  One  of  the  nurses  starts  the  fire  for  me  now  of  a  morning;  that  is, 
he  merely  kindles  the  tire.    I  come  here 

Q.  What  time  do  you  get  here  ? — A.  I  get  here  about  seven  o'clock. 

Q.  What  time  is  the  fire  started  in  the  morning  in  the  boiler? — A. 
About  six  o'clock. 

Q.  What  time  do  you  let  it  go  out? — A.  I  generally  bed  it  at  night, 
keeping  merely  enough  to  heat  water  for  cookiug  purposes.  I  keep  the 
steam  tor  cooking  purposes  always. 

Q.  What  time  do  you  bed  it  ? — A.  About  four  o'clock. 

Q.  Is  all  this  necessary  to  do  the  work  of  the  hospital  ? — A.  Well,  the 
washing,  sawing  of  the  wood 
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Q.  Do  you  saw  by  machinery  t — A.  Yes,  sir;  I  put  a  saw  there  to 
save  wood. 

Q.  How  much  coal  do  you  use  in  getting  up  steam  ? — A.  Well,  sir, 
it  takes  a  little  over  two  wheelbarrow-loads  to  do  the  work  of  the  hos- 
pital. 

Q.  All  day  ? — A.  Yes,  sir. 

By  Mr.  Eaton  : 

Q.  Cau  you  not  give  the  weight  t — A.  I  can  give  very  near  to  it.  My 
way  of  doiug  is  this:  A  wheelbarrow  holds  about  four  hods,  and  each 
hod  weighs  about  50  to  60  pouuds.  So  it;  is  about  200  pounds  to  the 
wheelbarrow-load  ;  about  400  pounds  I  generally  use. 

By  Mr.  Sargent  : 

Q.  How  much  of  that  which  you  have  mentioned  do  you  generally  use 
in  getting  up  steam  ? — A.  I  suppose  about  a  wheelbarrow-load  would 
do  the  pumping  of  the  morning. 

Q.  In  getting  up  steam,  how  much  T — A.  I  of  course  start  with  wood. 

Q.  Then  you  use  another  wheelbarrow-load  after  that  during  the  whole 
da>  ? — A.  Yes,  sir ;  two  wheelbarrow-loads,  I  suppose,  is  about  the 
average  as  near  as  I  can  come  to  it. 

Q.  Are  those  two  wheelbarrow-loads  more  than  100  pounds  a  day  ? — 
A.  Yes,  sir.  A  wheelbarrow,  as  near  as  I  can  come  to  it,  as  often  as  I 
have  handled  it,  holds  about  four  hods — about  200  pounds. 

Q.  How  large  is  this  hod  ? — A.  Number  8,  I  think.  I  have  weighed 
the  hods  and  weighed  the  coal,  and  that  is  the  way  I  make  the  whole 
calculation. 

Q.  A  hod  full  of  coal  weighs  bow  much  ! — A.  A  hod  full  of  coal  weighs 
60  pounds,  hod  and  all. 

By  Mr.  Allison  : 

Q.  How  many  bushels  in  a  hod  ! — A.  I  cannot  say. 

Q.  How  many  do  you  suppose  ?  Suppose  you  had  a  bushel-basket 
instead  of  a  hod,  how  would  it  compare!  Does  the  hod  hold  as  much 
as  the  bushel-basket  would  contain  ? — A.  I  do  not  think  it  would.  I 
have  weighed  them  on  the  scales  there 'in  the  commissary,  and  the  hod 
and  all  weighed  60  pounds.  I  average  about  50  pounds,  allowing  10 
pounds  for  the  hod,  and  it  is  a  large-sized  hod,  too. 

By  Mr.  Sargent  : 

Q.  Do  you  pump  for  the  Howard  University  ! — A.  I  do. 
Q.  An  hour  a  day  ? — A.  An  hour  a  day. 

Q.  How  much  additional  coal  do  you  use  in  that  hour  ? — A.  Better 
than  a  wheelbarrow,  about  300  pounds,  I  judge. 

By  Mr.  Allison  : 

Q.  In  the  hour? — A.  In  the  hour.  You  see  it  is  a  pretty  good  height 
up  there,  and  there  is  a  heavy  body  of  water  ahead  of  me,  and  I  know 
It  takes  twice  the  quantity  of  steam  to  pump  up  there  that  it  does  to 
do  my  own  .ordinary  work  about  here. 

By  Mr.  Eaton  : 

Q.  You  have  but  an  hour ;  that  would  be  two  hours  of  your  ordinary 
work,  two  hours  of  steam.  That  would  not  be  as  much  as  you  speak 
of,  would  it? — A.  I  have  to  put  in  a  larger  fire  and  keep  up  a  bigger 
head  of  steam.    My  pump  will  not  force  up  there  unless  I  do. 

By  Mr.  Allison  : 

Q.  I  want  to  understand  you  about  this.  You  say  you  us?  up  one 
wheelbarrow-full  in  the  morning  to  start  your  fires? — A.  Yes,  sir* 
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Q.  Then  you  tbink  you  use  about  a  wheelbarow  and  a  half  for  the 
Howard  University ! — A.  That  is  the  idea. 

Q.  That  takes  an  hour? — A.  Yes,  sir. 

Q.  What  else  do  you  do  during  the  day  except  these  two  things- 
getting  up  steam  iu  the  morning  and  pumping  for  the  Howard  Uni- 
versity during  the  day  ! — A.  Just  keep  a  light  head  on  for  the  kitchen 
and  for  the  wash-house. 

Q.  How  much  coal  does  that  take;  how  many  wheelbarrows-full?— 
A.  It  would  not  take  any  for  that.  It  does  not  take  any,  you  might  say, 
because  the  waste  steam  I  have  there*  does  it.  Ten  pounds  of  steam 
will  suffice. 

Q.  The  steam  you  have  for  the  Howard  University  lasts  the  rest  of 
the  day? — A.  I  have  to  keep  steam  on  for  the  kitcheu  and  wash-house 
all  the  time. 

Q.  But  you  do  not  use  any  coal  of  any  amount  after  you  do  this  hour's 
pumping,  do  you  ? — A.  O,  yes,  sir;  I  add  coal. 

Q.  How  much  ? — A.  In  the  afternoon  I  have  to  fill  my  tanks  after  I 
have  done  the  Howard  University. 

Q.  How  much  coal  do  you  add  then  ? — A.  Near  ou  to  a  wheelbarrow. 

By  Mr.  Sargent  : 

Q.  Make  any  statement  you  wish  to  make  in  reference  to  your  knowl- 
edge of  matters  connected  with  the  Freedmen's  Hospital. — A.  I  would 
rather  not  make  a  voluntary  statement.  If  you  want  to  know  anything 
about  the  dead  bodies,  or  anything  of  that  kind,  or  the  water 

Q.  State  anything  you  know  about  dead  bodies. — A.  I  can  tell  you 
about  the  dead  bodies.  I  had  occasion  to  complain  once  in  regard  to  a 
large  hole,  about  four  feet  square,  I  judge,  dug  iu  the  day-time,  particu- 
larly over  my  main  water-line,  a  four-inch  pipe. 

Q.  When  was  that  ? — A.  Toward  the  latter  part  of  last  year.  I  can- 
cot  give  you  the  day  aud  date. 

Q.  How  deep  was  it  ? — A.  Dug  directly  down,  so  as  to  expose  my 
water-main. 

Q.  How  deep  ? — A.  I  suppose  four  or  five  feet. 

Q.  Was  the  hole  being  dug  at  that  time  ? — A.  It  was  dug  then.  My 
attention  was  called  to  it,  and  I  came  up  to  ascertain  by  what  authority 
anybody  had  done  it,  or  by  whose  orders  this  Jiole  was  dug  or  was  being 
dug  over  my  main  water-pipes.  I  did  not  like  anybody  to  be  digging 
around  any  of  my  pipes  without  my  knowledge.  I  reported  it  to  Dr. 
Palmer  aud  he  said  that  it  would  be  attended  to,  or  something  of  that 
kind.  Next  morning  when  I  came  here  the  hole  was  filled  up.  There 
were  complaints  made  about  bodies  down  here,  and  Dr.  Palmer  came 
around  to  the  engine-house. 

Q.  What  bodies  do  you  mean  ? — A.  Portions  of  bodies,  or  something 
of  that  kind,  dug  up  right  in  front  of  my  engine  house. 

Q.  Do  you  refer  to  the  head  and  breastbones  that  were  referred  to  by 
the  other  witnesses  ? — A.  I  saw  that. 

Q.  That  is  what  you  refer  to  ? — A.  That  was  part. 

Q.  What  else  do  you  refer  to? — A.  Dr.  Palmer  came  to  me  next  day 
with  Banks  and  requested  that  I  should  go  around  aud  show  him  where 
these  places  were  that  were  spoken  of,  aud  he  would  have  them  dug 
up.  I  took  him  down  and  showed  him  three  places.  I  also  took  him 
around  to  the  main  water-pipe  and  said  to  him,  u  There  is  the  place 
there  that  I  complained  to  you  about,"  that  I  spoke  of  in  my  evidence. 
Banks  spoke  up  and  said,  u  No,  sir;  this  is  not  the  place;  here  it  is, 
down  here."    u  Then,"  said  I,  "  there  are  two  places  over  my  main  water* 
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pipe,  and  the  only  way  to  get  at  it  satisfactorily  will  be  to  dig  down  both 
places."  On  a  Saturday,  I  thiuk,  he  set  Banks  to  work,  and  he  com- 
menced digging.  Along  the  side  where  this  body  was  dag  ap  was  the 
fresh  place. 

Q.  By  "  this  body"  yon  mean  that  which  I  just  mentioned  ? — A.  Yes; 
it  had  its  head  cut  off,  and  had  no  feet. 

Q.  Any  arms! — A.  I  did  not  notice.  It  was  too  disgusting  for  me  to 
look  at. 

Q.  I  only  want  to  identify  the  instance,  because  we  have  had  it  fully 
described  by  other  witnesses. — A.  I  cannot  tell  you.  Dr.  Palmer  took 
a  seat  alongside  my  engine-room  door,  and  I  took  a  seat  on  the  opposite 
side  of  the  door.  Potter  was  going  by.  He  called  Potter  in  aud  told 
him  something  about  a  letter  he  had  just  received,  and  Potter  remained 
in  the  engine-room  with  us.  We  sat  there  talking,  and  when  I  saw 
Banks  take  up  a  sack-full  of  something,  I  did  not  know  what  it  was, 
because  he  would  not  allow  anybody  to  go  down.  The  railing  fence  up 
there  was  taken  away  to  keep  the  patients  from  sitting  arouud  there — 
not  to  let  them  go  down  to  see  what  was  up,  or  anything  of  the  kind.  I 
had  orders  to  take  down  the  fence.  The  first  sack-full  that  was  taken 
up  I  directed  Dr.  Palmer's  attention  to,  and  said,  "There  is  one  sack- 
full,"  and  every  time  I  saw  a  sack  or  bag  I  would  draw  his  attention 
to  it. 

Q.  Was  it  all  in  sacks  ? — A.  It  was  taken  up  and  put  in  this  way 
(indicating). 

Q.  Was  it  in  sacks? — A.  When  he  picked  it  up  from  the  hole  and 
carried  it  to  the  dead-house,  it  was  then  in  a  sack  or  bag,  or  somethiug 
of  that  kind,  as  much  as  they  could  lift. 

Q.  How  many  sacks? — A.  Three  or  four,  I  think. 

Q.  Three,  or  four  ?  Which  ? — A.  I  cannot  say  positively.  When  Dr. 
Palmer  went  away,  Dr.  Purvis  and  Dr.  Glenuan  went  down  and  staid  in 
the  store-room,  near  the  lower  place  there,  aud  saw  the  balance  of  it.  I 
sat  around  there  until  it  was  all  dug  up. 

Q.  Is  there  any  other  matter  you  want  to  make  a  statement  in  regard 
to? — A.  I  will  not  make  any  volunteer  statement. 

By  Mr.  Allison  : 

Q.  Have  you  stated  to  us  now  all  that  you  have  stated  hitherto  in 
reference  to  the  hospital  ?— A.  O,  no,  sir. 

By  Mr.  Sargent  : 

Q.  Make  any  statement  you  have  made  hitherto,  remembering  that 
you  are  under  oath. — A.  Exactly.  I  was  asked  in  regard  to  using  the 
machinery  for  this  palmetto-paper  company. 

Q.  State  what  you  know  about  that. — A.  I  was  introduced  to  a  man 
by  the  name  of  Herring,  who  was  brought  there  for  the  purpose  of  ex- 
perimenting with  palmetto  for  the  purpose  of  making  paper. 

By  Mr.  Eaton  : 

Q.  When  ? — A.  I  do  not  know  the  date.    I  cannot  give  you  dates. 
Q.  About  when  ? — A.  Some  time  during  last  year,  I  thiuk.    He  in- 
troduced Mr.  Herring  to  me. 

By  Mr.  Allison  : 

Q.  Who  did  ? — A.  Dr.  Palmer  did.  He  brought  him  to  the  engine- 
room  and  wanted  me  to  let  him  have  the  machinery  to  try  this  experi- 
ment with.    Palmetto  was  brought  here. 

By  Mr.  Sargent  : 

Q.  What  machinery  did  he  use  ? — A.  It  was  steaming. 
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Q.  What  machinery  did  he  use  ! — A.  The  washing-machine. 

Q.  What  was  the  washing-machine? — A.  The  washing-machine  is 
composed  of  a  large  box,  with  a  drum  inside  that  revolves  two  revolu- 
tions this  way  and  then  revolves  back  again,  the  clothes  being  put  in- 
side. 

Q.  It  was  a  washing-machine  or  tub  ! — A.  A  large  square  box. 

Q.  Do  you  call  it  a  tub! — A.  Some  call  it  a  tub,  and  some  call  it  a 
machine,  because  it  goes  by  machinery.  There  is  a  large  drum  on  the 
inside  of  it. 

Q.  Was  this  in  use  for  any  other  purpose  at  that  time  ! — A.  For  wash- 
ing. 

Q.  Was  it  at  that  time  used  for  washing  !— A.  Not  at  that  time.  It 
was  a  kind  of  extra  one. 

Q.  Had  it  been  some  time  before  f — A.  When  one  gives  out,  we  take 
this  extra  one,  as  we  call  it. 

Q.  Then  this  one  was* not  in  use  at  that  time? — A.  No;  it  was  not  in 
use  at  that  time. 

Q.  Proceed. — A.  I  did  so  ;  the  palmetto  was  brought  up,  and  I  steamed 
it  for  them,  and  it  was  pounded  up  in  the  coal-house  and  taken  to  the 
paper-mill  in  Georgetown. 

Q.  How  was  it  pounded  up  in  the  coal-house!  Who  pounded  it 
up? — A.  One  of  the  nurses  pounded  it  up  the  first  time,  and  then  he 
had  a  man  here  of  his  own. 

Q.  Who  had  ! — A.  Well,  I  cannot  say  whether  Dr.  Palmer  or  Mr. 
Herring. 

Q.  Did  you  have  an  interest  in  that? — A.  I  did  not. 

Q.  Did  Dr.  Palmer  advise  you  not  to  take  an  interest  in  it ! — A.  He 
did. 

Q.  Did  you  have  an  offer  to  go  as  engineer  to  Mr.  Herring  ! — A.  I 
did. 

Q.  Were  you  considering  that  offer  ? — A.  Well,  I  just  considered  this 
way,  that  he  was  a  man  who  teased  me  a  great  deal  about  it.  He  said 
when  he  got  his  machinery  up  he  wanted  me  as  an  engineer  down  there, 
and  then  afterwards  he  came  to  me  and  wanted  to  make  some  other 
proposals  to  me  in  regard  to  taking  stock  in  it,  but  I  did  not  see  it;  I 
would  rather  see  something,  poor  man  as  I  was,  that  I  could  secure  my- 
self on  if  such  a  thing  was  done. 

Q.  Dr.  Palmer  advised  you  not  to  have  anything  to  do  with  it? — A. 
He  did,  towards  the  last. 

Q.  Did  he  ever  advise  you  differently? — A.  No ;  he  never  advised  me 
differently. 

Q.  There  was  steam  used  in  that  box  or  tub,  was  there  ? — A.  Yes, 
sir. 

Q.  Was  that  waste  steam  ! — A.  Not  at  all ;  it  was  the  same  steam 
that  I  do  my  washing  with,  or  use  for  other  purposes ;  it  came  directly 
from  my  boiler;  that  pipe  leads  from  the  boiler  to  do  the  washing. 

Q.  How  much  more  coal  did  you  put  in! — A.  These  things  I  did  not 
calculate  to  go  into. 

Q.  Did  you  use  any  more  coal  for  that  purpose! — A.  Certainly  I  used 
more  coal. 

Q.  How  much! — A.  I  could  allow,  on  a  rough  guess,  about  a  wheel- 
barrow-load ;  I  cannot  say  more  than  that. 

Q.  You  did  use  an  extra  wheelbarrow-load  right  along ! — A.  While  I 
was  doing  that  steaming. 

By  Mr.  Allison  : 

Q.  How  long  did  that  occw\>^  \    Ro^  long  were  you  engaged  in  this 
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steaming  that  you  speak  of ! — A.  I  cannot  say;  it  might  have  taken 
about  a  week  ;  I  judge  about  that. 

Q.  You  used  a  wheelbarrow-load  every  day  for  a  week  ? — A.  Yes,  sir. 

Q.  How  much  time  did  you  occupy  in  it? — A.  I  kept  steam  on  there 
all  day. 

By  Mr.  Sargent  : 

Q.  You  keep  steam  on  every  day,  do  you  not  ? — A.  Not  on  that  tub. 
I  put  steam  on  that  tub,  and  I  could  cut  it  off'  when  I  pleased.  I  had 
control  of  my  steam,  to  be  sure;  I  put  the  steam  on  there  in  the  morn- 
ings, and  when  it  was  properly  boiled  it  would  be  taken  out  and  taken 
into  the  coal-house  and  there  pounded,  broken  up  like,  and  mashed,  and 
then  taken  off  to  a  paper-mill. 

Q.  Do  you  burn  an  extra  wheelbarrow-load  of  coal  for  washing  pur- 
poses on  washing-days ? — A.  On  heavy  washdays  I  do — on  Mondays ; 
I  guess  about  that. 

Q.  How  many  washing-machines  do  you  run  on  heavy  washing-days  ? — 
A.  There  are  two  large  machines  there  that  I  run  on  washing-days.  We 
have  three  machines  there. 

Q.  Does  it  take  a  wheelbarrow-load  extra  to  a  machine? — A.  No,  sir ; 
J  guess  not. 

Q.  Why  did  it  take  an  extra  wheelbarrow-load  to  this  extra  machiue? 
— A.  Because  I  kept  steam  on  it  all  the  day  long,  from  morning  to  night. 

Q.  Do  you  not  keep  the  steam  on  for  those  washing-machiues? — A. 
Only  the  time  in  doing  the  washing. 

Q.  How  long  is  that? — A.  A  half-day  on  Mondays,  and  till  about 
eleven  o'clock  other  days;  that  is,  on  Wednesdays  and  Fridays. 

Q.  What  else  have  you  testified  about  heretofore  ? — A.  It  taxes  my 
memory ;  they  had  me  here  so  much  before.  I  wanted  to  let  the  whole 
matter  drop;  I  thought  it  would  all  have  dropped  before  now. 

By  Mr.  Allison  : 

Q.  You  say  this  palmetto  business  lasted  about  a  week? — A.  I 
think  so. 

Q.  Why  was  it  stopped  then  ? — A.  I  cannot  say,  unless  it  proved  a 
failure;  tbat  is  all  I  can  tell  you;  the  paper  did  not  turn  out  well.  I 
saw  some  of  the  paper  that  was  made  from  it,  and  I  suppose  it  proved 
to  be  a  failure;  that  is  as*  near  as  I  can  come  to  it.  They  boiled  all  by 
steam  here  and  took  it  off.  There  was  enough  to  satisfy  the  company 
that  it  did  not  act.    That  was  the  last  I  heard  of  it. 

Q.  Did  you  object  to  using  your  steam  for  that  purpose  at  the  time? — 
A.  I  did  not ;  I  could  not  do  it.  I  had  orders  from  my  superior  offi- 
cers, and  I  obey  whatever  they  tell  me  to  do.  If  they  told  me  to  take 
them  out  I  would  take  them  out.  I  believe  principally  what  they  ex- 
amined me  before  as  near  as  I  can  recollect  was  in  regard  to  the  water. 
They  did  say  something  about  the  vermin  busiuess  to  me  on  the  clothes 
in  washing. 

By  Mr.  Sargent  : 

ty  Do  you  find  vermin  on  the  clothes  in  the  washing? — A.  Most  un- 
doubtedly. I  have  seen  clothes  brought  into  the  wash-house  just  thrown 
out  off  people  where  the  lice  were  actually  creeping  all  over  them. 

By  Mr.  Allison: 

Q.  What  sort  of  clothing? — A.  Patients'  clothing  that  come  in,  where 
they  strip  them.  As  I  say  now,  my  way  would  be  wheu  a  patient  comes 
in,  and  comes  in  that  condition,  the  clothes  should  be  burned  up  di- 
rectly.   I  do  not  believe  there  is  any  salvation  for  them  iu  boiling  them. 
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as  anything  else.  I  believe  the  only  fit  way  is  to  make  a  fire  under 
them  and  burn  them  up  and  be  done  with  it,  and  not  allow  them  to 
be  put  in  the  machine  at  all. 

By  Mr.  Sargent  : 
Q.  You  think  the  machines  will  not  kill  the  vermin  f — A.  I  do  not 

By  Mr.  Allison  : 

Q.  Will  not  the  steam  do  it  ! — A.  Steam  will  do  it  provided  it  is  pat 
up  to  a  very  great  heat,  but  then  I  do  not  know  if  it  takes  twenty 
pounds  to  run  the  engine  whether  it  would  be  worth  while  to  put  on 
forty  pounds. 

By  Mr.  Sargent  : 

Q.  You  think  it  would  be  cheaper  to  buy  new  clothes  all  round  ?— A. 
Most  undoubtedly,  for  the  clothes  come  in  that  venniued  state  that  they 
are  really  not  fit  for  a  man  to  put  ou  again. 

By  Mr.  Allison  : 

Q.  Are  the  patients  that  come  in  here  generally  a  pretty  hard  lot ! — 
A.  Some  of  them  ;  some  of  them  are  pretty  rough.  Some  of  them  do 
not  come  in  here  until  the  lice  almost  eat  them  up.  That  is  about  the 
amouut  of  it. 

By  Mr.  Sargent  : 

Q.  It  is  a  very  difficult  problem  to  deal  with,  what  to  do  with  these 
poor  wretched  creatures  ? — A.  I  think  it  is  pretty  hard  to  kill  a  louse, 
anyhow. 

Q.  With  patients  that  come  in  here  in  the  last  stages  of  consumption 
and  covered  with  vermin,  and  so  forth,  it  is  pretty  hard  to  keep  things 
clean,  is  it  not  ? — A.  Well,  I  do  not  know  about  that,  if  they  would  take 
the  proper  course.  In  the  first  place,  they  should  strip  the  man,  bum 
the  clothes  immediately,  and  not  allow  them  to  lay  their  clothes  here  aud 
thus  scatter  vermin  all  over  the  place.  That  is  my  idea  of  it.  As  soon 
as  it  gets  warm  they  will  crawl  every  which  way.  I  know  very  well, 
from  my  being  in  the  wash-house  attending  the  machiuery  there,  that  I 
have  actually  carried  them  home  on  myself  from  just  working  in  aud 
out  of  the  wash-house. 

Q.  You  think  it  would  be  an  object  for  the  government  to  make  an 
appropriation  to  buy  clothing  right  out  and  burn  this  up! — A.  Yes,  sir; 
burn  this  up.  The  clothes  are  not  in  condition  really,  after  they  are 
taken  oft',  for  the  poorest  mortal  in  the  world  to  wear  again. 

Q.  Are  the  heads  of  new  patients  shaved,  do  you  know  ! — A.  No,  sir; 
I  do  not  think  they  are.  Sometimes,  if  the  hair  gets  pretty  long  through 
the  summer,  they  cut  as  close  as  scissors  will  cut  it;  but  I  do  not  think 
they  are  trimmed  the  first  thing  when  they  come  in.  As  far  as  my 
knowledge  goes,  the  hair  is  not  trimmed  when  they  first  come  in. 

Q.  I  suppose  the  lice  would  be  apt  to  stick  to  the  hair! — A.  They 
would  do  it,  and  to  the  clothes  particularly.  That  is  the  maiu  point. 
My  idea  of  it,  as  I  have  said  here,  is  that  these  clothes  ought  to  be 
burned  right  up.  There  should  be  something  of  that  kind,  because  they 
will  spread  over  the  place.  I  have  seen  them  on  clean  clothes  directly 
from  the  laundry-room. 

Q.  After  they  have  been  steamed! — A.  After  they  have  been  steamed 
aud  ironed ;  I  have  seen  them  on  the  clean  clothes ;  I  have  seen  them 
myself. 

Q.  And  the  only  remedy,  you  think,  is  to  burn  them  up! — A.  Yes, 
sir. 
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Q.  The  clothes  are  sometimes  whole,  except  that  they  are  infected 
with  lice.  They  would  be  otherwise  good  ? — A.  Yes,  sir ;  some  very 
good  come  in  here ;  and  then  again  some  come  in  here  that  is  not  fit  for 
any  purpose  at  all. 

Q.  What  do  they  do  with  those ;  do  they  burn  them  up  anyhow  ? — 
A.  I  do  not  think  they  burn  any  up.  They  all  go  to  the  washing- 
machine.  I  have  seen  them  carried  alongside  of  the  washiug-machine 
and  laid  down  there  for  48  hours. 

Q.  You  wash  every  other  day  I — A.  Every  other  day.  They  would 
be  taken  there,  and  if  they  happened  to  come  after  the  washing  was 
done  they  would  lie  until  the  next  washing-day.  If  they  come  Monday 
after  the  washing  was  done  they  would  stay  until  Wednesday. 

By  Mr.  Allison  : 

Q..  Have  you  ever  suggested  burning  up  to  anybody  ? — A.  I  do  not 
think  I  have;  but  that  has  been  my  idea. 

By  Mr.  Eaton  : 

Q.  Why  did  you  not  go  to  one  of  the  officers  and  suggest  it? — A. 
Well,  I  will  tell  you  the  truth.  1  did  not  like  to  make  any  complaints 
or  suggestions  around  the  place.  I  have  made  a  suggestion  once  ia 
regard  to  meat. 

Q.  What  suggestion  did  you  make  in  regard  to  meat,  and  when  was 
it! — A.  I  heard  a  great  deal  of  complaint,  it  may  be  a  month  before  I 
heard  of  any  trouble  or  investigation  here. 

Q.  To  whom  did  you  make  the  suggestion? — A.  Dr.  Glennan,  or  at 
least  I  made  a  complaint  to  him  about  the  meat  being  of  such  bad 
quality  and  so  on. 

Q.  What  meat  did  you  refer  to  ? — A.  Meat  that  came  directly  from 
the  butcher  and  to  the  commissary. 

Q.  Who  is  the  butcher  If — A.  Mr.  Hoover. 

Q.  Where  is  his  place  of  business  ? — A.  I  think  he  is  in  what  we 
term  the  Marsh  Market — the  Center  Market — the  Avenue  Market.  He 
has  a  stand  there,  and  one,  I  think,  in  what  we  term  the  Corcoran  Mar- 
ket. I  spoke  of  the  quality  of  the  meat,  and  drew  his  attention  to  it, 
and  he  said  he  would  see  to  it. 

By  Mr.  Allison: 

Q.  That  is  Dr.  Glennan? — A.  Yes,  sir;  he  went  in,  and  when  he 
came  out  agaiu  he  said  that  he  had  examined  the  meat  and  found  it  of 
good  quality,  and  that  I  should  be  very  careful  in  making  ray  reports; 
that  1  should  not  say  anything  about  it. 

Q.  Who  is  the  commissary  you  speak  of? — A.  A  man  named  Chap- 
man ;  some  call  him  steward. 

Q.  He  is  the  man  who  receives  all  the  meat  ? — A.  Yes,  sir. 

By  Mr.  SARGENT : 

Q.  In  a  memorandum  sent  to  us  there  was  something  said  about  some 
pipe.  Do  you  know  about  that  ? — A.  I  was  asked  in  regard  to  my  do- 
ing work  outside  for  private  parties ;  I  was  asked  for  whom  I  had  done 
this  work.  I  stated  that  I  had  done  work  for  Dr.  Palmer  and  Dr.  Glen- 
nan, and  also  for  Dr.  Purvis.  I  was  asked  what  work  I  had  done;  I 
told  that  Ihad  set  a  fouutaiuin  front  ot  Dr.  Palmer's  house,  and  done 
other  jobs  there,  besides  some  houses  south  of  the  Capitol  that  he 
owned  ;  cutting  and  running  water  pipe,  setting  hydrant,  &c.  I  was 
asked  what  work  I  had  done  for  Dr.  Glennan ;  I  bad  run  sewers,  and 
one  house  I  had  fitted  up  with  gas ;  but  I  must  say  as  far  as  Dr.  Glen- 
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nan  is  concerned,  and  that  gas  business,  I  am  satisfied  he  paid  for  his 
pipe  any  more  than  my  time  and  labor  there. 

Q.  How  long  did  you  work  for  Dr.  Palmer! — A.  Off  and  on, I  sup- 
pose  

Q.  Altogether? — A.  I  would  leave  here  in  the  morning,  get  in  the 
wagon,  go  down,  and  stay  two- thirds  of  the  day  down  there. 

Q.  How  many  times  did  you  do  that? — A.  About  three  times  down 
to  his  house,  I  think,  and  then  1  was  taken  in  an  ambulance  down  to 
these  houses  south  of  the  Capitol,  what  we  call  Howard's  Row  down 
there.    I  was  about  a  day  and  a  half  down  there,  I  judge,  at  one  time. 

Q.  Altogether  three  days  ? — A.  I  judge  about  that. 

Q.  Did  you  ever  present  a  bill  for  it? — A.  Not  at  all. 

Q.  Why  not  ? — A.  I  do  not  like  to  send  a  bill.  I  was  here ;  he  ordered 
roe  to  do  it,  and  I  did  it.  I  could  not  send  in  a  bill,  and  did  not  think 
I  would  have  a  right  to. 

By  Mr.  Allison  : 

Q.  Who  did  your  work  here  when  you  were  down  there? — A.  Some- 
times the  nurse  would  be  called  out  to  look  after  my  boiler. 

Q.  You  generally  did  your  work  here  before  going  there  ?t-A.  Yes, 
sir ;  I  would  come  over  here  and  get  things  all  straight  apparently,  and 
then  I  would  leave  him  to  look  out  for  the  boiler.  I  ran  some  water-pipe 
for  Dr.  Purvis  at  his  house. 

Q.  How  long  were  you  doing  that  ? — A.  I  guess  I  was  not  more  than 
half  a  day  doing  that. 

Q.  Did  he  pay  you  for  it  ? — A.  Now,  to  say  whether  he  paid  me  for  it 
or  not — I  sawed  his  wood  for  him  by  the  machinery  here,  and  when 
Christmas  came  he  sent  me  a  turkey.  I  do  not  know  what  it  was  for, 
now,  to  tell  the  truth  about  it. 

By  Mr.  Sargent  : 

Q.  How  long  were  you  sawing  the  wood  ? — A.  I  think  I  sawed  in  all 
about  three  cords  for  him,  in  five  or  six  pieces. 

Q.  You  said  something  about  a  piece  of  pipe  that  you  used  at  Dr. 
Palmer's.  How  long  a  piece  of  pipe  did  you  use  ? — A.  A  two-inch  piece 
of  pipe,  about  eight  feet  long;  eight  or  ten  feet,  something  iu  that 
neighborhood. 

By  Mr.  Allison  : 
Q.  Did  you  take  it  from  here  ? — A.  Yes,  sir. 

By  Mr.  Sargent  : 

Q.  To  whom  did  it  belong ;  the  University  or  the  Hospital  ? — A.  That 
is  a  question.  When  I  came  here,  eight  years  ago,  there  was  no  pipe 
on  the  place.  This  two-inch  pipe,  I  believe,  then  was  under  the  Bureau 
of  Freedmen,  Refugees  and  Abandoned  Lands.  Whether  that  was  the 
government  or  Howard  University  I  cannot  say. 

Q.  Was  this  building  standing  then  ? — A.  This  buildiug  was  stand- 
ing then. 

Q.  Belonging  to  the  Howard  University? — A.  T  judge  so. 

Q.  Were  the  premises  then  hired  of  the  Howard  University? — A.  That 
I  cannot  say.  The  building  known  as  ward  number  one  and  ward  num- 
ber two  has  been  built  since  I  came  here.  It  was  built  partly  out  of 
what  we  term  the  brown  house  down  below. 

Q.  Was  that  on  the  premises  that  belonged  to  the  Howard  Uni- 
versity?— A.  It  was  at  that  time,  but  a  great  portion  of  it  has  been 
sold  since. 
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Q.  It  belonged  to  the  Howard  University!— A.  It  did  at  that  time. 

Q.  You  are  not  able  to  say  whether  at  that  time  the  government 
rented  of  the  Howard  University  or  not ! — A.  I  am  not  able  to  say  any- 
thing about  that. 

Q.  Do  you  know  now  whether  it'does  or  not  ? — A.  To  the  best  of  my 
belief  it  is  rented.  I  understand  there  is  an  appropriation  of  $2,000 
rent  for  it. 

Q.  All  the  property  here  belongs  to  the  Howard  University,  does  ic 
not,  but  is  rented  by  the  government? — A.  That  is  what  I  cannot  say; 
that  is  something  I  never  went  into;  but  this  pipe  I  was  speaking  of. 
I  was  to  fit  up  this  ward  with  steam,  water,  and  gas.  That  was  the  un- 
derstanding. I  do  not  know  how  mauy  hundred  dollars  it  cost,  but  I 
made  an  estimate  of  the  amouut  of  pipe  and  so  on.  The  pipe  was  cut, 
and  there  was  some  difficulty  because  Mr.  Evans  and  Mr.  Shepherd  did 
not  get  the  job,  and  the  pipe  never  was  put  in.  This  was  at  the  time 
that  Colonel  Brown  was  quartermaster  for  the  Bureau  of  Freedmen, 
Refugees  and  Abandoned  Lauds,  I  thiuk.  The  pipe  remained  in  my 
engine-room,  and  this  was  a  piece  of  that  pipe. 

By.  Mr.  Baton  : 

Q.  You  do  not  know  to  whom  it  belonged  ? — A.  I  will  not  say  posi- 
tively who  that  belonged  to.    I  cauuot. 

By  Mr.  Allison  : 

Q.  Are  you  a  plumber  t — A.  I  believe  I  am. 

Q.  A  gas-fitter  by  trade  ? — A.  Not  by  trade.  I  am  an  engineer,  but 
I  have  done  all  the  gas-fitting,  and  the  plumbing,  and  everything,  with- 
out a  dollar's  expense  to  the  government  iu  the  last  eight  years  in  this 
place,  where  they  were  paying  hundreds  of  dollars  for  plumbing  here 
every  month  before  that. 

By  Mr.  Sargent  : 

Q.  During  how  long  a  time  have  you  been  doing  that! — A.  About 
eight  years. 

By  Mr.  Allison  : 

Q.  Who  does  the  plumbing  nowf — A.  I  do  all  the  plumbing  and  all 
the  repairing  aud  everything  about  the  place  at  the  present  time. 

Q.  Since  the  last  of  June  just  as  before! — A.  Just  as  before. 

Q.  There  has  been  simply  a  reduction  of  your  wages,  then  ! — A.  That 
was  all.  I  was  allowed  that  $30  for  my  services  in  keeping  the  plumb- 
ers out  of  here  and  keeping  the  place  in  repair. 

By  Mr.  Sargent  : 

Q.  Since  last  June  they  have  taken  away  from  you  that  $30? — A. 
Yes,  sir.    I  still  go  on  the  same  as  I  did  before. 

By  Mr.  Allison  : 

Q.  What  was  the  reason  given  for  that? — A.  Because  the  Appropria- 
tion Committee  only  put  in  $60  for  an  engiueer. 

Q.  Therefore  they  could  not  pay  you  any  more? — A.  Therefore  ;  but 
I  have  always  been  receiving  since  I  came  here  $G0  ;  that  was  the  un- 
derstanding; and  they  gave  me  the  $30  for  my  services  in  keeping  the 
pipes,  &c,  in  repair. 

Q.  You  think  you  ought  to  have  the  extra  $30? — A.  I  do  most  un- 
doubtedly. I  should  be  very  glad  to  get  it  about  this  time,  as  it  has 
brought  me  down  almost  to  want. 
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By  Mr.  SARGENT : 
Q.  Is  there  any  other  statement  you  wish  to  make  ? — A.  Nothing. 

By  Mr.  Eaton  : 

Q.  Who  first  notified  yon  that  your  $30  was  taken  from  you! — A.  I 
<lo  not  know  but  what  I  saw  it  in  the  papers,  and  then  we  had  a  talk 
about  it.     I  know  we  had  a  general  conversation. 

Q.  Whom  did  you  talk  with  !  Dr.  Palmer,  do  you  mean  t — A.  Yes, 
sir. 

Q.  Did  he  tell  you  then  that  it  was  impossible  for  him  to  pay  yoo 
any  more  than  the  $60  because  that  was  all  that  the  government 
allowed  ! — A.  Yes,  sir  ;  I  think  he  did  tell  me  that. 

Q.  Did  you  find  any  fault  with  him  for  it! — A.  I  do  not  know  that  I 
found  any  fault  with  him  personally  at  all.  I  thought  it  was  a  very 
hard  thing,  for  I  had  to  do  the  plumbing,  and  I  was  advised  not  to  let 
any  other  plumber  come  in  here,  for  it  would  be  the  means  of  losing 
my  place.  I  thought  half  a  loaf  was  better  than  no  bread.  I  thought 
I  had  better  go  on  and  trust  to  getting,  perhaps,  my  $30  back  again,  or 
getting  an  understanding  as  to  myself  here. 

Q.  A  great  deal  of  fault  has  been  found  with  a  certain  water-closet 
in  one  of  the  wards — ward  number  two,  I  think.  Did  you  take  down 
that  water-closet? — A.  I  took  down  part  of  it. 

Q.  At  whose  order,  or  was  it  at  your  own  suggestion  as  a  plumber 
that  it  was  necessary  *o  be  doue  ! — A.  The  idea  is  this 

Q.  Answer  the  question  first,  and  not  with  any  idea.  Did  you  do  it 
by  an  order  of  one  of  the  officers,  or  was  it  from  your  own  knowledge 
as  a  plumber  that  it  was  necessary  to  to  do  it ! — A.  I  had  orders  to  re- 
pair a  water-closet  in  ward  number  two. 

Q.  From  whom  ! — A.  From  one  of  the  doctors. 

Q.  Which  one! — A.  I  cannot  say  positively  now  whether  it  was  Dr. 
Glennau  or  Dr.  Palmer ;  one  of  the  two. 

Q.  As  a  matter  of  fact,  was  not  Dr.  Palmer  absent  at  that  time,  so 
that  the  order  was  given  by  Dr.  Glennan!  -A.  That  is  just  as  I  say; 
I  do  not  know  positively,  but  I  am  of  the  opinion  that  it  was  Dr.  Glen 
nan  that  gave  me  the  order. 

Q.  Now,  what  was  the  order ! — A.  The  order  was  to  repair  that  water- 
closet. 

Q.  Then  it  was  out  of  order,  was  it! — A.  It  was  out  of  order. 

Q.  Had  you  examined  it  before,  and  notified  the  physician  that  it  was 
necessary  to  repair  that  closet ! — A.  Well,  I  was  notified  by  Dr.  Glen- 
nan, I  think,  as  near  as  I  can  come  to  it,  to  repair  that  water-closet.  I 
knew  nothing  of  it  previous  to  that.  It  was  a  patent  watereloset,  and 
the  hinge  of  the  basin  had  become  broken.  I  took  off  the  remaining 
part  of  the  hinge,  got  an  order  from  Dr.  Glennan,  sent  it  down  to  Som- 
erville's,  the  brass  man's,  and  they  kept  it  there  two  or  three  days. 
When  it  came  back  it  came  back  with  the  understanding  that  he  could 
not  repair  that.  I  immediately  reported.  There  was  no  more  notice 
taken  of  it  at  all.  I  told  him  I  could  not  do  it  unless  I  had  these  things 
to  do  it  with  ;  if  he  gave  me  these  things  I  could  do  it  here.  They  sent 
word  back  that  they  could  not  do  this.  It  went  on  for  some  time,  a 
week  or  ten  days,  I  judge  $  no  notice  was  takeu  of  it  until  Dr.  Palmer 
came  to  me. 

Q.  Had  he  not  been  absent! — A.  I  know  he  was  away.  I  cannot  say 
-whether  it  was  that  time  or  not. 

Q.  He  came  to  you,  anyhow  ! — A.  Yes,  sir.    Until  this  disturbance 
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was  going  on,  I  knew  nothing  of  it.    He  commenced  blaming  me  as 
being  the  cause  of  all  this  disturbance. 

Q.  What  do  jou  mean  by  "all  this  disturbance";  about  the  water- 
closet,  you  mean,  1  suppose! — A.  They  had  a  little  private  consultation 
over  in  the  room  there,  in  ward  number  two. 

Q.  Did  he  complain  to  you  that  you  had  taken  the  water-closet  out, 
and  that  it  was  your  fault  that  it  was  not  put  in  repair  again  ?  Was 
that  the  complaint  ? — A.  That  was  the  complaint  he  made  to  me. 

Q.  Then  what  was  done? — A.  I  told  him  directly  what  had  been  done. 
44  Well,"  said  he,  "you  ought  to  have  reported  to  me."  I  could  not  re- 
port to  him  if  he  was  out  of  the  city. 

Bv  Mr.  Allison  : 

%. 

Q.  Then  he  was  out  of  the  city  at  that  time? — A.  I  judge  so?  as  near 
as  1  can  come  to  it. 

By  Mr.  Eaton  : 

Q.  What  did  you  do  then,  or  what  did  he  order  then  ? — A.  He  said, 
"  It  must  be  fixed  some  way  or  other."  Said  I,  "I  do  not  know  any  way 
except  to  send  oif  to  the  manufacturer,  or  take  the  whole  thing  out  and 
put  in  an  old  secondhand  one,"  that  would  answer  as  we  could  not  re- 
pair that  one.  I  came  down  in  the  basement,  here,  where  there  were 
some  extra  ones,  and  I  took  one  of  these  old  water  closets,  repaired  it, 
fixed  it  up,  aud  put  it  iu  there. 

Q.  As  soon  as  possible  after  you  got  that  order? — A.  Most  un- 
doubtedly. As  soon  as  that  was  done  I  went  to  work  and  fixed  it  right 
up.  There  were  no  urinals  around.  There  used  to  be  two,  and  I  recol- 
lect putting  them  up  myself.  One  happened  to  remaiu  in  the  women's 
ward  for  a  long  time,  until  I  spoke  of  it ;  and  as  they  would  not  have  any 
use  for  it  I  spoke  of  taking  it  out  of  there.  Since  this  thing,  J  have  put 
up  urinals  all  around  in  the  men's  wards,  and  fixed  up  generally  all 
around. 

Q.  You  did  it  by  order  of  Dr.  Palmer? — A.  O  yes,  sir;  by  order  of 
Dr.  Palmer. 

By  Mr.  Sargent  : 

Q.  Do  you  know  anything  about  boiling  human  bones? — A.  Yes,  sir. 

Q.  What  do  you  know  about  that  ? — A.  I  have  had  bones  sent  down 
to  me  at  the  engine-house  to  boil  for  the  purpose  of  getting  the  grease 
out  of  them.     I  have  done  it. 

Q.  For  whom  ? — A.  It  has  been  some  time  ago. 

Q.  Who  sent  them  down  to  you? — A.  The  students.  I  do  not  think 
Dr.  Palmer  or  Dr.  Glennau  would  send  those  things  down  there. 

By  Mr.  Allison  : 
Q.  Did  they  know  it? — A.  I  think  they  did. 
By  Mr.  Sargent: 

Q.  Why  do  you  think  so? — A.  Because  I  was  boiling  them  at  the 
time  they  came  into  the  engine-house. 

Q.  What  were  these  bones;  remains  of  dissections? — A.  Y"es,  sir. 

Q.  Bones  that  the  students  wanted  to  preserve  for  specimens? — A. 
•I  judged  that  was  what  it  was  for. 

Q.  In  what  would  you  boil  them  ?— A.  I  would  get  a  kettle,  or  a  tin 
pan,  or  something,  aud  put  in  a  little  water  and  a  little  soda,  and  turn 
the  steam  on,  and  boil  them  in  that  way. 

Q.  How  often  did  you  do  that? — A.  As  often  as  half  a  dozen  times,  I 
suppose. 
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Q.  What  bones  would  come? — A.  Arm-bones,  1  judge. 
Q.  These  were  seut  by  students  for  the  purpose  of  preserving  as  speci- 
mens f — A.  Yes,  sir. 

By  Mr.  Allison  : 

Q.  You  say  that  was  some  time  ago.  When  was  it  f — A.  I  do  not 
think  it  was  in  Dr.  Palmer's  time.  I  do  not  think  it  has  been  done  in 
his  time  at  all. 

Q.  It  was  before  his  time  f — A.  I  think  it  was  before  Dr.  Palmer's 
time.    I  never  kept  auy  data  of  it. 

By  Mr.  Sargent  : 

Q.  Under  Dr.  Beyburn  ! — A.  In  Dr.  Beyburn's  time. 
Q.  Are  you  in  the  habit  of  coming  in  here  into  this  room  [the  sur- 
geou's  room]  f — A.  I  do  not  kpow.    Yes,  I  come  in  the  morning. 
Q.  Do  you  ever  take  letters  out  of  this  room  I — A.  No,  sir. 
Q.  Did  you  ever  take  a  letter  out  of  here  t — A.  Never. 
Q.  Nor  give  it  or  show  it  to  any  one  f — A.  I  have  not  done  it. 

By  Mr.  Allison  : 

Q.  You  have  not  done  it  within  a  day  or  two  ? — A.  No,  sir  ;  I  hare 
not. 

By  Mr.  SARGENT : 

Q.  Did  Bobert  Johnson  read  a  letter  to  jou  from  Secretary  Schurz 
assuring  you  that  you  would  be  kept  in  your  place  if  you  would  testify 
in  this  matter  ? — A.  No,  sir ;  I  went  down  to  Secretary  Schurz  myself 
in  regard  to  this  kukluxing  the  engine-room  doors  and  kukluxing  the 
ambulances  and  the  commissary  doors. 

Q.  Explain  yourself.  What  do  you  mean  by  kukluxing!  Who  was 
doing  it! — A.  Somebody  did  it  at  nighttime  and  hung  crape  to  my 
door,  and  I  complained  about  that. 

Q.  Who  did  it  ? — A.  I  cannot  say.    It  was  done  in  the  night-time. 

Q.  Who  did  you  suppose  did  it  f — A.  I  cannot  say.  All  I  can  say 
is  tbis,  that  I  said  we  had  a  watchman  at  the  gate  and  I  thought  it  was 
a  very  singular  thing  that  a  watchman  at  the  gate  protecting  govern- 
ment property  should  allow  this  thmg  to  be  done  right  underneath  his 
nose. 

Q.  Might  it  not  be  done  by  some  patient  gettiug  out  of  the  hos- 
pital f — A.  Certainly  a  watchman  passing,  coming  right  to  the  commis- 
sary door,  should  know  it. 

By  Mr.  Allison  : 

Q.  Who  is  the  watchman  t — A.  His  name  was  Wall,  at  that  time. 
He  was  discharged  directly  afterward. 

By  Mr.  Sargent  : 

Q.  You  got  no  letter  and  none  was  read  to  you  by  Mr.  Johnson  t — A. 
I  got  none,  I  am  positive. 

Q.  Then  if  Mr.  Johnson  says  the  reason  you  testified  in  this  matter 
was  that  he  read  to  you  a  letter  of  that  kiud  from  Secretary  Schurz,  he 
is  mistaken  ? — A.  He  is  certainly  mistaken  as  regards  any  letter  being 
written  in  that  way  at  all,  or  any  letter  of  that  style  being  written. 

Q.  Did  you  call  upou  a  woman  by  the  name  of  Nachtman,  about  two 
weeks  ago,  or  at  any  time,  to  try  to  get  her  to  testify  against  the  hos- 
pital f — A.  I  did  not ;  I  never  called  upon  her  for  that  purpose  at  all. 

Q.  Did  you  tell  her  you  had  been  to  see  Secretary  Schurz  and  be  had 
promised  to  retain  you,  even  if  the  Senate  committee  did  not  find  against 
Dr.  Palmer? — A.  No,  sir;  I  never  said  anything  of  that  kind. 
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Q.  Have  you  had  meetings  at  your  house  for  the  purpose  of  getting 
up  evidence  against  Dr.  Palmer! — A.  I  have  not. 

Q.  Or  to  get  him  removed! — A.  Not  in  regard  to  gettiug  him  removed 
at  all. 

Q.  In  reference  to  getting  up  testimony  against  him  ! — A.  No,  sir. 
Well,  some  of  my  friends  have  come  there. 

Q.  What  friends! — A.  Dr.  Augusta  came  there. 

Q.  Who  else! — A.  Mr. — let  me  see  if  1  can  recollect.  Mr.  Wall  was 
at  my  house  once. 

By  Mr.  Allison  : 
Q.  The  watchman  ! — A.  No,  sir. 

By  Mr.  Sargent  : 

Q.  Who  is  this  Mr.  Wall !— A.  O.  S.  B.  Wall,  'Squire  Wall. 

Q.  Was  he  the  man  who  furnished  milk  to  the  hospital  formerly! — 
A.  I  judge  so. 

Q.  They  do  not  take  milk  of  him  now  ! — A.  Of  his  brother. 

Q.  He  lives  in  this  neighborhood,  does  he  not ! — A.  Yes,  sir. 

Q.  Who  else! — A.  Mr.  MoFarland  came  to  my  house  once. 

Q.  On  that  errand! — A.  No,  sir;  not  on  that  errand. 

Q.  You  know  what  I  am  talkiug  about! — A.  I  cannot  say  any  of 
them  came  in  regard  to  that. 

Q.  I  ask  if  there  was  not  a  consultation  at  your  house  for  the  pur- 
pose of  getting  up  evidence  against  Dr.  Palmer! — A.  None,  none  what- 
ever, for  the  purpose  of  getting  up  evidence  against  Dr.  Palmer. 

Q.  What  did  Mr.  Wall  come  there  for  ! — A.  That  has  been  some  time 
ago.    I  shall  have  to  think. 

Q.  In  reference  to  this  investigation  ! — A.  There  may  have  been  some- 
thing said  about  the  investigation,  most  undoubtedly. 

Q.  Was  that  the  purpose  of  the  consultation  ! — A.  There  may  have 
been  something  said  about  it. 

Q.  What  was  said  about  it! — A.  That  I  cannot  say ;  jnstan  off-hand 
conversation.  # 

Q.  Did  Dr.  Augusta  come  for  the  same  purpose  ! — A.  No ;  he  came 
to  hear  what  had  been  done  or  what  was  doing,  and  so  on. 

Q.  You  know  Robert  T.  Johnson,  a  colored  man  in  ward  2,  do  you 
not! — A.  If  you  mean  the  one  who  is  in  the  ward  here,  I  know  him. 

Q.  Is  he  the  one  formerly  connected  with  the  fire  department  of  the 
city  ! — A.  That  I  do  not  know  of  my  own  knowledge. 

By  Mr.  Allison  : 

Q.  You  have  tried  to  be  faithful  here  duriug  all  your  service  ! — A.  I 
have. 

Q.  Are  you  any  more  so  now  than  formerly  ! — A.  Just  as  much  so. 

Q.  You  are  faithful  and  diligent  and  have  always. tried  to  be  so! — A. 
Yes,  sir. 

By  Mr.  Baton  : 

Q.  You  always  intended  to  do  your  duty,  I  presume.  In  other  words, 
did  the  recent  investigation  make  any  tlitterence  in  your  mode  of  doing 
your  duty!  Have  you  done  it  any  better  latterly  than  you  did  six 
months  ago! — A.  I  have  done  it  just  the  same. 

Q.  Then  you  can  answer  the  question.  I  ouly  want  a  truthful  ajiswe.* 
you  did  it  as  well  before  ! — A.  Yes,  sir. 

8  F  H 
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Mary  Ann  Banes  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  yon  a  nurse  in  the  hospital ! — Answer.  I  am. 

Q.  In  what  ward? — A.  Dr.  Palmer's. 

Q.  How  long  have  you  been  nurse  t — A.  I  do  not  know  exactly,  but 
I  have  been  here  some  time. 

Q.  Some  years  ? — A.  Yes,  sir. 

Q.  Were  you  here  under  Dr.  Reyburn  ! — A.  I  was. 

Q.  What  is  the  character  of  the  patients  received  t  In  what  coudition 
do  they  come  ? — A.  Some  of  them  come  very  dirty,  and  some  of  them, 
of  course,  come  tolerably  clean. 

Q.  You  are  in  a  female  ward,  are  you  not ! — A.  Yes,  sir. 

Q.  Do  they  have  vermin  on  them  Y — A.  Sometimes  on  their  heads 
and  bodies,  too. 

Q.  What  do  you  do  with  them  ! — A.  We  take  them  right  off.  When 
they  come  we  bathe  them  and  have  their  clothes  washed.  Sometimes 
the  clothes  are  so  bad  we  caunot  do  it  and  we  burn  them  up,  and  then 
the  doctor  gives  them  clothes. 

Q.  Do  you  know  of  clothes  that  are  too  dirty  to  be  washed  being 
burned  t — A.  Sometimes  when  they  are  very  ragged  and  buggy,  not 
worth  washing,  they  are  burned. 

Q.  Where  are  they  burned  t — A.  We  burn  them  up  in  the  stove  in  the 
ward.  They  do  not  have  anything  on  them  sometimes  but  two  pieces 
when  they  come  in. 

Q.  What  is  the  food  of  the  patients  in  your  ward  ! — A.  They  have  for 
regular  diet  beef  and  potatoes  and  flour,  bread  or  corn-bread,  whichever 
they  request,  and  if  they  waut  anything  extra,  of  course  they  ask  it  and 
the  doctor  gives  us  a  special  order  for  it.  Then  they  get  chicken  once 
or  twice  a  week,  and  soup. 

Q.  How  is  the  food  cooked? — A.  Well,  I  cannot  say  much  about 
that.  If  the  patients  send  for  something  special,  of  course  it  is  cooked 
very  well  ;  they  do  it  up  particular;  sometimes  it  is  done  very  well,  and 
sometimes  patients  find  fault  with  it  and  say  it  is  not  good.  Then  I 
want  to  know  what  is  the  trouble*  They  say,  "  We  cannot  eat  this," 
and  then  I  get  something  else  to  eat  for  them.    That  is  all  I  know. 

Q.  Do  you  notice,  when  they  complain,  whether  it  is  the  fault  of  the 
food  or  of  the  stomach  ?— A.  I  think  it  is  from  sickness,  because  it  is 
good,  and  if  I  see  auything  that  is  not  right,  I  speak  to  the  doctor  and 
it  is  fixed  right. 

Q.  Is  the  cooking  now  about  the  same  as  it  was  two  or  three  years 
ago  f — A.  Yes,  sir ;  about  the  same. 

Q.  Are  the  articles  of  food  about  the  same? — A.  Yes,  sir,  the  very 
same. 

Q.  There  has  been  no  change,  to  your  knowledge? — A.  No,  sir;  I  do 
not  think  there  is.  We  have  pork  sometimes ;  sometimes  we  have  beef; 
and  we  have  fish ;  sometimes  mackerel  and  sometimes  cod-fish,  and  in 
fresh-fish  season  we  have  fresh  fish. 

Q.  Do  you  always  have!— A.  Yes, sir;  always. 

By  Mr.  Baton  : 

Q.  Was  it  so  Under  the  other  doctor! — A.  Yes,  sir;  under  the  other 
doctor,  aud  also  under  this  one,  Dr.  Palmer. 

By  Mr.  Sargent  : 
Q.  What  is  the  quality  of  the  mackerel,  for  instance  t — A.  They  have 
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been  having  number  one  mackerel.  They  are  good  mackerel ;  large 
number  one. 

Q.  Are  they  the  same  kind  they  have  always  had  ? — A.  Yes,  sir. 

Q.  And  ever  since  Dr.  Palmer  has  been  here  t — A,  Yes,  sir ;  only 
once  I  believe  they  were  not  good,  and  the  doctor  saw  to  it. 

Q.  His  atteution  was  called  to  it,  and  he  saw  that  they  had  better  ! — 
#  A.  Yes,  sir ;  when  they  spoke  of  it,  of  course  it  was  reported  to  the  doc- 
tor, and  then  he  saw  that  it  was  made  better. 

Q.  And  they  had  better  after  that  ? — A.  Yes,  sir. 

Q.  They  had  better  before  that  t — A.  Yes,  sir ;  it  was  only  once  that 
I  remember  to  say  that  they  complained. 

Q.  What  is  the  character  of  the  white  bread ;  is  it  sour  or  good  t — A. 
Sometimes  it  was  found  sour  in  warm  weather ;  but  after  it  was  spoken 
about  it  was  sent  away  and  it  was  seen  that  it  was  good,  and  of  course 
that  was  when  Dr.  Baybarn  was  here,  too.  They  would  find  fault  with 
the  bread  and  he  would  see  that  it  was  uot  so. 

Q.  What  is  the  quality  of  the  corn-bread  I — A.  The  corn-bread  is  just 
made  plain. 

By  Mr.  Baton  : 

Q.  Hoe-cake? — A.  No,  sir;  not  hoe-cake.  It  is  all  baked  together 
and  then  cat  up. 

By  Mr.  Sargent  : 

Q.  Is  it  good  corn-bread  ! — A.  Good. 

Q.  Is  it  any  better  now  than  it  used  to  be  ? — A.  No,  sir ;  about  the 
same. 

Q.  What  is  the  quality  of  the  hominy  ? — A.  The  hominy  is  generally 
very  good. 

Q.  Has  it  always  beeu  ?--A.  Yes,  sir. 

Q.  Generally,  you  state  it  is  the  same  now  that  it  has  been  ? — A.  Yes, 
sir:  generally  the  same, 

Q.  What  do  you  do  about  cleaning  your  ward  t — A.  I  clean  the  ward 
once  a  week  these  short  days;  when  the  weather  is  warm,  two  or  three 
days  in  a  week ;  and  every  day  arotyid  the  stove  where  it  is  needed  and 
between  the  beds ;  and  it  is  swept  out  every  day  and  kept  clean. 

Q.  How  was  it  last  August? — A.  I  do  not  know;  I  suppose  about 
the  same.    I  do  the  same  business  there  every  day.    * 

Q.  And  you  have  done  so  for  several  years  ? — A.  Yes,  sir.  Sometimes 
I  have  had  to  scrub  Sundays  just  the  same  as  any  other  day. 

Q.  How  often  do  you  change  the  bedding? — A.  The  bed  all  the  way 
through  once  a  week ;  and  when  I  have  a  really  sick  patient  I  change 
it  any  time  it  is  needed,  if  it  is  two  or  three  times  a  day. 

Q.  How  often  do  you  change  the  clothes  of  the  patients? — A.  Once 
a  week. 

Q.  Do  you  give  them  clean  clothes  ? — A.  Yes,  sir. 

Q.  Did  you  always  do  that? — A.  Always  did  it. 

Q.  What  do  you  do  when  a  person  dies  in  the  ward? — A.  Wash  them, 
lay  them  out,  and  call  for  the  watchman  to  come  and  bring  the  stretcher 
and  carry  them  out  to  the  dead-house. 

Q.  Do  you  wash  them  iu  the  ward  ? — A.  Wash  and  dress  them  in  the 
ward. 

Q.  Do  you  dress  them  with  clean  clothes  ? — A.  Yes,  sir. 

By  Mr.  Allison  : 
Q.  How  many  patients  have  you  in  award  generally? — A.  f  could 
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Bot  tell  you  exactly  how  many  there  are,  bat  I  guess  somewhere  over 
twenty-five  at  present. 

Q.  Is  that  about  the  usual  number  or  do  they  grow  more?— A.  It 
grows  more  and  more,  because  we  have  got  rid  of  some,  and  as  fast  as 
we  get  rid  of  some  more  come  in. 

By  Mr.  Sargent  : 

Q.  You  think  you  have  rather  more  now  than  you  used  to  have!— A. 4 
No,  sir;  we  always  have  been  pretty  full.    It  has  been  so  full  that  I  did 
not  have  beds  enough  to  supply  them,  and  would  have  to  put  thgin  in 
another  ward. 

By  Mr.  Allison  : 

Q.  Are  these  all  colored  patients? — A.  No,  sir;  we  have  two  white 
girls.     We  have  had  several. 

Henry  Sanders  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  connected  with  the  hospital  ? — Answer.  Yes,  sir ; 
in  Dr.  Purvis's  ward ;  assistant  nurse  of  ward  No.  2. 

Q.  How  long  have  you  been  nurse  in  the  hospital  ? — A.  Ever  since 
the  1st  of  last  May. 

Q.  You  were  here  through  the  summer  and  yod  have  been  here  down 
to  the  present  time! — A.  Yes,  sir. 

Q.  Where  do  you  eat  ? — A.  In  the  mess-house. 

Q.  Do  you  know  about  the  food  that  is  served  up  in  the  mess-room? — 
A.  Yes,  sir. 

Q.  What  do  you  have  for  breakfast  there  now  ? — A.  Beef  and  hom- 
iny, in  the  morniug  for  breakfast,  and  eggs. 

Q.  Did  you  have  the  same  last  May  ? — A.  O,  yes,  sir  5  we  had  the 
same  last  May. 

Q.  Did  you  have  the  same  articles  ?—  A.  Yes,  sir. 

Q.  Did  yon  have  meat  for  breakfast  then  f — A.  Yes,  sir ;  and  some 
morniugs  fish. 

Q.  Did  the  patients  have  the  same  I— A.  Yes,  sir. 

Q.  They  ate  the  same  food  as  the  nurses  f — A.  Yes,  sir. 

Q.  How  was  the  meat? — A.  The  meat  was  tolerable;  kind  of  salt, 
sometimes,  the  meat  is. 

Q.  You  refer  to  the  salt  meat  ? — A.  Yes,  sir. 

Q.  How  was  the  fresh  meat?— A.  The  fresh  meat  is  just  the  same; 
sometimes  a  little  tainted  in  warm  weather. 

Q.  How  was  it  geuerally  ? — A.  Most  generally  the  same  thing  right 
.along  through. 

Q.  Do  you  mean  good  or  bad  ? — A.  Good.  Sometimes  patieuts  will 
tnake  coniplaiuts  anyhow. 

Q.  But  you  are  not  a  patient ;  and  I  want  to  know  what  the  foot  is, 
not  whether  they  complain. — A.  I  will  just  tell  the  truth. 

Q.  That  is  what  I  want. — A.  We  all  complain,  sometimes,  about  the 
meat  being  so  salty,  and  think  we  could  get  better. 

Q.  How  is  the  food  cooked  ? — A.  Cooked  sometimes  pretty  bad. 

Q.  <l  Sometimes."  How  often? — A.  Most  generally  along  so.  It  is 
not  so  well  cooked  as  it  ought  to  be. 

By  Mr.  Allison  : 

Q.  Not  done  enough  ? — A.  Not  done  enough.  Sometimes  the  meat 
would  not  be  quite  done. 


MANAGEMENT    OF   THE    FREEDMEN's    HOSPITAL.  117 

By  Mr.  Sargent  : 

Q.  Yon  say  that  sometimes  it  was  not  done  Y — A.  Sometimes. 

Q.  As  a  tale  was  it  not  done  Y — A.  Not  all  the  time ;  just  sometimes; 
now  and  then. 

Q.  Once  a  week,  or  twice  a  week  Y — A.  Once  a  week. 

Q.  What  kind  of  bread  do  you  get !— A.  We  get  loaf-bread. 

Q.  But  what  kind  of  bread,  good  or  bad  Y — A.  Good  bread, 

Q.  Was  it  sourY — A.  Once  or  twice  it  was  kind  of  sour,  just  once  or 
twice.  We  made  a  statement  to  the  doctor  about  it  and  got  better 
bread. 

Q.  What  is  the  treatment  of  the  patients  by  the  physicians  in  your 
ward  Y— A.  Dr.  Purvis,  as  long  as  I  have  been  under  him,  has  treated 
them  very  well.  If  they  ask  anything,  he  generally  gives  it  to  them  if 
they  have  it  to  give. 

Q.  Does  he  inspect  the  ward  regularly! — A.  Yes,  sir;  every  day. 

Q.  Does  he  iuspect  the  water-closets  as  well  as  the  rest  Y — A.  Yesr 
sir ;  every  morning  when  he  comes  through  he  looks  at  the  water-closet. 

Q.  What  do  you  do  toward  cleansing  your  ward  and  your  water- 
closet  Y — A.  We  wash  with  soap  and  soda  to  cleanse  the  floor. 

Q.  How  do  you  clean  the  water-closet ;  in  the  same  way  Y — A.  Yes, 
sir;  we  scrub  up  good. 

Q.  Are  the  patients  careless  in  the  water-closet  Y— A.  Very  careless. 
We  have  always  to  tell  them  about  being  careful. 

Q.  Is  it  a  great  deal  of  trouble  to  get  them  straight  1 — A.  Yes,  sir ;  a 
good  deal. 

Q.  Do  you  ever  change  the  beds  Y — A.  Yes,  sir. 

Q.  How  often  Y — A.  We  change  the  beds  every  Monday ;  give  clean 
sheets  and  pillowcases. 

Q.  Suppose  a  patient  defiles  the  bed,  what  do  you  do  then  Y — A*  We 
take  that  off  and  put  a  clean  one  on. 

Q.  A  mattress  Y — A.  Yes,  sir.  t 

Q.  What  do  you  do  about  the  undeirclothiug  of  the  patients  Y — A,  We 
change  that  every  Friday,  take  them  off;  and  if  the  clothes  are  any  way 
dirty  we  change  before;  we  put  on  clean  clothes  throughout. 

Q.  Did  you  do  that  last  May,  June,  July,  and  August  Y — A.  We  did 
it ;  when  we  found  anything  wrong  we  always  cleaned  them. 

Q.  Did  you  do  the  same  last  summer  in  these  particulars  as  you  do 
now  Y — A.  Yes,  sir ;  all  the  way  through  the  summer. 

Q.  Is  the  man  named  Felton  a  patient  in  your  ward  Y — A.  Yes,  sir ; 
a  pretty  rapid  one. 

Q.  What  do  you  mean  by  rapid  Y — A.  A  cuss  man.  He  called  me  a 
son  of  a  bitch  many  times.  * 

Q.  You  say  he  is  profane  Y— A.  Yes,  sir ;  he  is.  He  called  ine  a  black 
son  of  a  bitch.  He  said  Dr.  Purvis  was  a  son  of  a  bitch,  and  told  me 
to  tell  him  so.     - 

Q.  Was  that  on  account  of  any  ill  treatment  of  yourself  to  him  Y— A. 
Not  a  bit.  I  do  the  very  best  I  could  for  him.  I  only  came  into  the 
ward  and  went  around  his  bed,  and  he  drove  me  away  from  the  bed, 
and  told  me  he  did  not  want  so  black  a  son  of  a  bitch  around  him ;  that 
I  was  only  a  spy  anyhow.  If  he  had  been  auything  of  a  man,  I  would 
have  went  for  him. 

Q.  Were  you  spying  anything  at  all  Y — A.  No  more  than  attending  to 
my  business,  as  I  generally  do. 

Q.  What  did  you  go  there  for  Y — A.  I  went  to  get  one  of  the  jogs  out, 
to  empty  it. 

Q.  Mr.  Potter  is  a  patient  in  your  wardY — A.  Yes,  sir. 
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Q.  Mr.  Potter  testified  to  something  in  reference  to  his  discharge. 
Do  you  know  the  cause  of  Mr.  Potter's  discharge? — A.  I  do. 

Q.  What  was  it ! — A.  He  was  discharged  for  misconduct  in  the  ward 
He  was  cussing  about  the  grub  he  was  getting.  I  told  him  I  could  do 
no  better  and  I  would  tell  the  doctor.  He  was  getting  very  good  grab. 
He  was  kind  of  poorly,  and  said  "  Take  this  G — d  damned  grub  oat  of 
here,  I'll  not  eat  this  damned  mess."  I  said  "  Mr.  Potter,  you  should  not 
cuss  like  that ;  I  will  complain  to  the  doctor  about  your  cussing  so  in 
the  ward."  He  said  "Do  it."  I  did  complain  to  the  doctor  about  his 
cussing  in  the  ward ;  I  thought  it  my  duty  to  tell  the  doctor  of  anything 
going  on  wrong. 

Q.  Did  he  curse  in  the  presence  of  the  doctor  to  your  knowledge  ? — A. 
Never  in  the  presence  of  the  doctor;  none  of  them  do  it  in  the  presence 
of  the  doctor. 

Q.  For  that  reason  the  doctor  discharged  him  ? — A.  Yes,  sir ;  I  sap- 
pose  so. 

Q.  Are  you  there  in  the  day-time  ? — A.  Yes,  sir. 

Q.  What  do  you  do  about  the  towels  of  patients?  How  many  tow- 
els do  they  have  f — A.  Patients,  more  or  less,  have  a  towel  at  every  bed 
ever  since  the  investigation  commenced,  but  not  before  that. 

Q.  How  was  it  before  that  I — A.  They  had  to  get*  them  just  as  they 
could. 

Q.  How  many  towels  did  they  have  to  a  ward  ? — A.  I  did  not  take 
it  down  to  find  out  how  many,  but  I  think  there  are  seventy-five  beds 
in  the  ward,  and  we  hang  towels  up  outside  for  men  to  wipe  on  that  can 
walk  about,  and  then  we  have  towels,  for  men  who  cannot  walk,  at  the 
side  of  the  beds. 

Q.  How  was  it  before  the  investigation  ?— A.  Two  or  three  towels  to 
a  ward. 

Q.  For  how  many  men  ! — A.  Sometimes  all  the  beds  would  be  full. 

Q.  How  many  would  that  be ;  thirty  ! — A.  Yes.  sir ;  about  that. 

Q.  Would  you  have  but  two  or  three  towels  for  thirty  men? — A.  Yes, 
sir. 

Q.  How  often  were  the  towels  changed  ? — A.  Almost  any  time  when 
they  would  want  them. 

Q.  You  would  change  them  at  least  ouce  a  day  ? — A.  No,  sir. 

Q.  Then  you  were  rather  scant  in  the  matter  of  towels? — A.  Yes,  sir. 

By  Mr.  Allison  : 

Q.  Ouce  in  two  days? — A.  Sometimes  it  would  be  three  days  before 
we  changed  them. 

By  Mr.  SARGENT : 

Q.  Did  your  towels  get  very  dirty? — A.  Sometimes  they  would.  When 
we  would  find  them  very  dirty  we  would  get  clean  ones. 

By  Mr.  Allison  : 

Q.  Who  manages  the  towel  part  of  the  business? — A.  The  first  nurse, 
Lucius  Hawkins,  or  Harcomb.    He  is  the  man  who  sees  to  the  towels. 

Q.  Can  he  get  towels  when  he  wants  them  ? — A.  Yes,  sir ;  he  can  get 
them  when  he  wants  them  now. 

By  Mr.  Sargent  : 

Q.  Do  you  know  of  his  applying  for  towels  and  not  getting  them?— 
A.  I  do  not. 

Q.  You  do  not  know  of  any  complaint  being  made  by  him  that  he 
could  not  get  towels  ? — A.  No,  sir ;  I  never  heard  him  say  so. 
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Q.  Was  Mr.  Felton  informing  witnesses  as  to  what  they  should  testify 
to  iu  your  presence! — A.  He  did  not  inform  any  in  my  presence.  I  do 
not  go  close  to  him  when  he  is  talking ;  I  do  not  like  to  have  anything 
to  do  with  him. 

Mart  Atkins  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  a  nurse  in  one  of  the  wards  f — Answer.  Yes,  sir ; 
ward  3. 

Q.  Is  that  a  female  ward  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  here ! — A.  For  two  years. 

Q.  What  is  the  condition  of  the  patieuts  when  they  are  brought  into 
your  ward  f — A.  Some  are  very  dirty. 

Q.  Do  they  have  vermin  on  them  ? — A.  Yes,  sir. 

Q.  What  do  you  do  with  them  ? — A.  When  they  are  very  dirty  and 
lousy  we  take  them  and  burn  up  their  clothes.  They  are  washed  thor- 
oughly, and  clean  clothes  put  on  them. 

Q.  Has  that  been  done  ever  since  you  have  been  here  ? — A.  I  have 
done  that  ever  since  I  have  been  here. 

Q.  What  is  the  food  of  the  patients  in  your  ward  ? — A.  The  food  now 
is  very  good. 

Q.  What  is  the  food  f — A.  We  have  beef  and  potatoes,  or  turnips  or 
cabbage.  Anybody  that  wants  extras  gets  them ;  corn-starch,  they 
get  that ;  eggs,  they  get  them. 

Q.  You  say  it  is  now  very  good  ;  what  is  the  difference  between  now 
and  formerly! — A.  Well,  of  course,  generally  when  there  was  complain- 
ing the  meat  was  not  good. 

Q.  When  was  that,  two  years  ago  or  one  year  ago  f — A.  About  a  year 
ago  last  summer  the  meat  was  tainted  once  or% twice. 

Q.  That  was  the  cause  of  complaint? — A.  Yes,  sir. 

Q.  Was  there  any  other  cause  of  complaint f — A.  No,  sir;  I  always 
heard  them  say  they  got  enough. 

Q.  And  always  good  enough  ? — A.  Yes,  sir. 

Q.  Except  that  once  or  twice  a  year  ago  last  summer  when  it  was 
tainted  ? — A.  Yes,  sir. 

Q.  Is  that  what  you  mean  ! — A.  Yes,  sir. 

By  Mr.  Allison  : 

Q.  Did  you  tell  any  one  about  that ? — A.  Yes,  sir;  I  told  the  doctor 
.when  he  came  to  me. 

Q.  What  did  he  say  ? — A.  He  said  he  would  have  it  attended  to. 
Q.  Was  it  attended  to  ? — A.  Yes,  sir. 

By  Mr.  Sargent  : 

Q.  Where  do  you  eat ;  in  the  ward  or  in  the  mess-room  ? — A.  1  eat  in 
the  mess-room. 

Q.  What  food  do  you  get  in  the  mess-room  ! — A.  Friday  morning  we 
have  fish,  mackerel,  for  breakfast ;  Friday  dinner  we  have  mackerel. 
The  rest  of  the  days  we  have  meat,  roast  beef  and  potatoes  and  turnips 
or  cabbages. 

Q.  Do  the  patieuts  that  eat  in  the  mess-room  have  the  same  food  ? — 
A.  Yes,  sir. 

Q.  Do  they  have  enough  ? — A.  Yes,  sir ;  I  have  heard  them  say  they 
had  enough ;  I  never  heard  any  of  them  grumbling. 

Q.  Do  you  get  enough  yourself? — A.  Yes,  sir. 
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Q.  How  much  bread  do  you  get  ? — A.  There  are  plates  of  bread  pot 
on  the  table. 

Q.  Do  you  see  the  mesa-table  of  the  patients  !— A.  Yes,  sir ;  a  plate 
of  bread  is  put  by  the  patient's  plate. 

Q.  How  much? — A.  Sometimes  one  slice;  sometimes  corn-bread; 
one  piece  of  corn -bread. 

Q.  Suppose  they  want  more  bread,  do  they  get  itt — A.  If  they  want 
more,  the  gentleman  who  attends  to  the  mess-room  gives  it  to  them.  I 
have  seen  him  do  that  myself. 

Q.  How  often  do  you  change  the  clothes  of  the  patients  ? — A.  Once  a 
week,  generally.  That  is,  the  regular  changing  day  is  once  a  week ;  but 
if  I  want  clothes  during  the  week  for  the  sickest,  I  get  them  every  day. 

Q.  Has  that  been  so  during  the  last  two  years,  ever  since  you  have 
been  here  ! — A.  It  has  been  so  ever  since  I  have  been  here.  Whatever 
1  call  for  for  a  sick  patient,  I  get. 

Q.  What  do  you  do  about  cleaning  your  ward  ? — A.  The  wards  are 
cleaned  thoroughly  once  a  week. 

Q.  In  what  way  f — A.  Scrubbed ;  and  then  along  through  the  week 
they  are  mopped  around  the  beds  and  stoves  every  other  morning. 

Q.  Do  you  clean  the  water-closets  ! — A.  Tes,  sir ;  the  water-closets 
are  cleaned  every  day. 

Q.  Has  that  been  so  during  the  last  two  years  f — A.  Yes,  sir ;  I  have 
done  it  ever  since  I  have  been  here. 

Q.  Are  you  a  day-nurse  ? — A.  Yes,  sir. 

Q.  Who  is  the  night-nurse  of  your  ward! — A.  We  have  not  any 
night-nurse  in  the  ward. 

Q.  Do  you  sleep  in  the  ward  f-  A.  Yes,  sir. 

Q.  Are  the  patients  very  sick  in  your  ward  ? — A.  I  have  some  very 
sick.  I  have  been  having  some  very  sick.  I  have  an  old  lady  now  there 
that  is  very  sick. 

Q.  Do  you  have  help  from  those  patients  who  are  convalescent  ? — A. 
Yes,  sir ;  but  there  is  not  any  patient  in  there  now  able  to  help  me.  The 
assistant  nurse  is  there  with  me  all  day  long.  At  nights  I  have  to  get 
up  and  see  to  patients. 

Q.  You  get  up  at  night  when  there  is  any  call  ? — A.  Yes,  sir. 

Q.  How  often  did  you  get  up  last  night ! — A.  Last  night  I  staid  up 
with  her  until  after  twelve  o'clock,  and  then  I  laid  down. 

Q;  Did  you  sleep  all  the  rest  of  the  night  ? — A.  I  had  to  get  up  two 
or  three  times.    Then  I  got  up  about  five  o'clock  this  morning. 

Q.  You  have  to  work  pretty  hard  ! — A.  Yes,  sir ;  I  have  to  do  some- 
thing to  make  a  living. 

Q.  Have  they  had  any  night-nurse  in  the  ward  since  yon  have  been 
here  ? — A.  Yes,  sir ;  there  is  an  old  lady  down  there  named  Caroline. 
She  used  to  be  night-nurse  upstairs,  but  she  has  been  sick  this  last 
month  past. 

Q.  You  think  there  ought  to  be  a  regular  night-nurse,  do  you  or  do 
you  not! — A.  Yes,  sir;  I  think  there  ought  to  be  a  regular  night-nurse. 
The  doctor  has  not  got  one  yet.    They  told  me  he  would  get  one. 

Q.  What  wages  do  you  get? — A.  Eight  dollars  a  month. 

Q.  And  your  board  ? — A.  Yes,  sir. 

Nathan  Street  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  a  nurse  ? — Answer.  Yes,  sir. 
Q.  In  what  ward  ? — A.  No.  1. 
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Q.  Who  is  the  doctor  f — A.  Dr.  Gleunan. 

Q.  What  do  you  do  to  keep  your  ward  clean  ? — A.  We  scrub  it  out 
twice  a  week. 

Q.  Anything  else? — A.  Yes,  sir,  we  keep  the  privies  all  clean ;  and 
very  often,  on  account  of  sickness,  three  times  a  week,  according  to  the 
weather. 

Q.  How  often  do  you  change  the  clothes  of  the  patients  f — A.  We  gener- 
ally change  them  once  a  week ;  bnt  the  beds,  if  we  have  a  great  many 
sick  cases,  we  change  sometimes  twice  or  three  times  a  week,  according  to 
the  sickness.  The  regular  changing  day  is  Friday  for  washing  and  clean- 
ing patients  and  changing  them. 

Q.  In  changing  the  beds,  you  refer  to  the  sheets  and  pillow-cases  f — 
A.  We  change  them  Monday  morning. 

Q.  Suppose  a  patient  dirties  his  bed,  what  do  you  do  with  that  ? — A. 
Clean  them,  take  another  bed,  and  change  them.  If  it  is  twice  or  three 
times  a  day,  we  attend  to  them. 

Q.  Are  the  patients  that  come  in  dirty  or  lousy? — A.  Sometimes; 
but  as  soon  as  they  get  in  once  we  clean  them. 

Q.  What  do  you  do  with  their  clothes? — A.  We  have  them  washed 
out  and  packed  away  in  the  baggage  room. 

Q.  Suppose  the  clothes  are  excessively  dirty,  lousy,  and  ragged,  what 
do  you  do  then  ? — A.  If  they  are  so  we  cannot  make  anything  of  them, 
we  just  throw  them  out. 

Q.  Where  do  you  throw  them  f — A.  Take  and  throw  them  on  the  pile. 
In  case  they  are  very  dirty  and  ragged,  so  that  we  cannot  make  any  use 
of  them,  we  throw  them  out.    Some  come  in  that  way,  very  ragged. 

Q.  Where  do  you  throw  them  ? — A.  We  take  and  throw  them  on  the 
ash-pile,  not  around  the  ward. 

Q.  Where  is  the  ash-pile? — A.  Out  by  the  stable  it  used  to  be,  but  is 
not  now.    We  used  to  carry  it  aiound  on  the  common. 

Q.  You  oarry  it  away  from  the  hospital  ? — A.  Of  course,  outside,  on 
the  common. 

Q»  How  do  you  take  care  of  your  water-closets  ? — A.  We  scrub  and 
clean  them  out  every  day.    They  are  looked  to  every  day. 

Q.  Are  the  patients  dirty  about  water-closets? — A.  Not  at  all.  Be- 
fore we  had  auy  urinals  there,  they  used  to  get  pretty  bad.  Some  men 
passed  the  water  on  the  privy.  They  did  not  have  any  urinals  to  pass 
it  in.  , 

Q.  Since  urinals  are  put  in,  the  water-closets  are  more  easily  kept 
clean  ? — A.  Kept  in  style.  They  were  kept  in  as  good  style  as  we  could 
before.  * 

Q.  How  long  have  you  been  so  particular  about  keeping  your  ward 
clean? — A.  We  have  been  particular  about  that,  to  my  kuowing,  ever 
since  1  have  been  here,  and  before  I  came,  I  suppose.  I  have  been  here 
about  six  years  myself.    I  have  always  been  particular  about  it. 

Q.  Have  you  been  in  that  ward  all  the  time? — A.  I  was  in  this  old 
ward  before  that  was  built,  and  then  there  all  the  time. 

Q.  Were  you  as  particular  as  that  last  August  ? — A.  Just  as  partic- 
ular as  that  last  August,  every  bit. 

Q.  And  before  that  ? — A.  Before  that,  too.  I  was  so  all  the  time. 
About  the  sick  cases  we  have  on  hand,  we  always  generally  look  to 
those  cases  in  here.  If  they  are  any  way  filthy  at  all,  we  clean  them  two 
or  three  times  a  day.    We  never  leave  anything  in  the  urinal  at  ail. 

Q.  And  never  did  ? — A.  No,  never. 

Q.  What  kind  of  food  do  the  patients  get  ?— A.  They  get  pretty  good 
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food,  so  far  as  I  could  say;  bacon,  and  beef,  fish,  and  tea,  and  coffee,  and 
chicken-soup,  and  chicken. 

Q.  Where  do  you  eat? — A.  I  eat  in  the  dining-room. 

Q.  There  is  a  table  there  for  the  patients  also,  is  there  not  ? — A.  For 
the  nurses. 

Q.  And  the  patients  eat  there? — A.  When  we  go  in  there  the  pa- 
tients have  goue  out.    We  all  eat  in  one  room. 

Q.  Have  you  ever  been  there  when  the  patients  were  eating  ! — A. 
Yes,  I  go  in  sometimes  not  to  my  meals  but  passing  through. 

Q.  Do  you  see  whether  they  have  the  same  food  you  do  ? — A.  I  can- 
not split  the  difference. 

Q.  The  same  things,  as  far  as  you  can  see  ! — A.  As  far  as  I  can  see 
or  say,  they  have  the  same  things. 

Q.  What  kind  of  food  do  you  get  yourself! — A.  I  get  fish  and  meat. 

Q.  What  do  you  have  for  breakfast  ? — A.  Meat  throughout  the  week, 
and  Friday  morning  they  have  fish.  Sometimes  Friday  morning  they 
have  both  fish  and  meat,  and  biscuit. 

Q.  Is  the  bread  sweet,  generally  ? — A.  I  cannot  say  anythiug  against 
the  bread. 

Q.  How  is  the  corn-bread  f — A.  Very  good. 

Q.  Tbe  hominy  ? — A.  Pretty  good,  as  far  as  I  can  see  or  say. 

Q.  Mackerel  ? — A.  I  cannot  say  anythiug  against  the  eating  now  at 
all. 

Q.  You  are  satisfied  with  the  food  you  get? — A.  I  am  satisfied  with 
the  food  now.    I  cannot  say  anything  against  it. 

Q.  How  was  it  formerly  ? — A.  It  was  most  generally  as  I  tell  you 
about  the  eating;  you  may  speak  a  little  hard  about  it  formerly,  but  I 
come  as  nigh  to  it  as  I  know. 

Q.  How  was  it  a  year  or  two  ago  ? — A.  Now  a  year  or  t^o  ago,  I  may 
say,  I  cannot  say  so  much  about  that.  The  eating  has  been  pretty  much 
the  same  thing  since  I  have  been  here,  except  before  this  committee  met 
there  was  an  alteration  made.  Then  the  eating  was  not  as  good  as 
since  the  committee  has  been  here.  It  has  been  a  little  different  since 
the  committee  took  the  case  in  hand. 

Q.  What  difference!  What  did  you  have  for  breakfast  before ? — A. 
Meat  and  fish,  as  I  told  you  a  while  ago. 

Q.  Before  the  committee  came  ? — A.  We  had  meat  and  fish,  before 
the  committee  met,  for  breakfast.  I  did  say  about  having  meat.  We 
always  had  meat  the  whole  time  round,  and  on  Friday  morning  we  most 
generally  had  fish,  and  sometimes  meat,  too,  with  it. 

Q.  Did  you  have  that  last  summer  aud  last  winter  ? — A.  Last  sum- 
mer and  last  winter,  too,  we  had  it. 

Q.  That  is  one  of  the  things  the  committee  want  to  find  out  about, 
because  it  has  been  very  positively  sworn  that  it  is  only  within  the  last 
two  or  three  mouths  that  you  ever  had  any  meat  for  breakfast. — A.  I 
cannot  come  to  any  such  poiut  as  that.  I  must  come  to  the  truth.  I 
can  say  that  we  have  had  meat  ever  since  I  have  been  here,  except  Fri- 
days. 

Q.  Then  tell  me  what  the  difference  is  between  the  food  during  the 
last  two  or  three  months  and  the  food  during  the  year  before  that. — A. 
Tbe  difference  is,  as  far  as  I  could  say,  that  last  year  the  meat  was  a 
little  different.    It  is  true  that  sometimes  they  had  some  tainted  meat. 

Q.  How  often  ? — A.  We  had  that,  I  think,  once  or  twice,  as  nigh  as  I 
can  come  to  it. 

Q.  Was  that  in  the  summer  time! — A.  That  was  along  about  sum- 
mer, I  think  ;  I  am  not  positive. 
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Q.  With  the  exception  of  once  or  twice  tainted  meat,  is  there  any 
other  difference  between  the  food  of  the  present  and  that  time? — A.  I 
have  not  seen  any  other  difference  at  all.  I  state  the  case  as  nigh  as  I 
possibly  can. 

James  Hurd  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  connected  with  the  hospital  ?—  Answer.  Yes,  sir. 

Q.  As  nurse  f — A.  Yes,  sir. 

Q.  How  long  have  you  been  ? — A.  Near  seven  years  now. 

Q.  In  what  ward!— A.  Ward  No.  6. 

Q.  Who  is  the  physician  of  that  ward? — A.  Dr.  Olennan. 

Q.  That  is  a  male  ward,  is  it  not? — A.  Yes,  sir. 

Q.  What  is  the  condition  of  the  patients  when  they  are  brought  into 
the  ward;  are  they  clean  or  dirty? — A.  Dirty  when  they  are  brought  in. 

Q.  Is  there  generally  vermin  on  them  ! — A.  Yes,  sir. 

Q.  What  is  the  condition  of  their  clothes  generally  ! — A.  My  ward  is 
old  folks'  ward.  I  do  not  get  many  patients,  only  ouce  and  awhile  I  get 
an  old  man. 

Q.  Your  patients  are  those  that  have  been  here  a  long  while? — A. 
Yes,  sir;  the  old  folks. 

Q.  The  ones  that  were  left  here  by  the  original  Freedraen's  Bureau? — 
A.  Yes,  sir. 

By  Mr.  Allison  : 

Q.  All  colored? — A.  All  colored.  My  ward  is  not  a  sick- ward.  It  is 
the  old  folks'  ward. 

By  Mr.  Sargent  :  '      , 

Q.  What  do  you  do  to  keep  it  clean! — A.  We  generally  clean  it  up, 
scrub  it,  and  the  clothes  are  washed  and  changed  every  week.  The 
clothing  and  the  sheets  and  the  pillow-slips  are  changed  once  a  week. 
The  ward  is  scrubbed  twice  a  week,  and  sometimes  three  times.  It  is 
scrubbed  every  day  if  it  gets  dirty.  It  is  generally  scrubbed  twice  or 
three  times  a  week. 

Q.  How  long  have  you  been  in  the  habit  of  paying  so  mnch  attention 
to  cleaning  it  ? — A.  Ever  since  I  had  charge  of  the  ward. 

Q.  Do  you  make  any  difference  now  from  what  you  formerly  did  in 
that  respect  ? — A.  Not  about  cleaning. 

Q.  In  any  other  respect  do  you  make  any  difference  ?— A.  No,  sir ;  I 
have  not  made  a  difference  about  cleaniug  the  ward  more  than  what  I 
did  from  the  beginning. 

Q.  Do  you  make  any  difference  about  attention  about  patients,  to 
your  old  men  ?  Do  you  attend  to  them  now  as  you  used  to  do  ? — A. 
Just  the  same  I  always  did. 

Q.  What  is  the  food  of  the  patients  ! — A  The  food  I  generally  carry 
to  them.  A  great  many  of  them  go  to  the  mess-house  table  or  dining- 
room.    I  only  carry  eleven  diets  on  the  tray. 

Q.  You  carry  eleven  diets  on  the  tray  and  the  rest  go  to  the  mess- 
house? — A.  Yes,  sir. 

Q.  What  do  you  carry  on  the  tray? — A  Beef,  bacon,  mutton, 
chicken  and  chicken-soup,  and  rice  sometimes,  hominy,  stewed  peaches 
for  supper  sometimes,  sometimes  stewed  apples,  and  sometimes  canned 
peaches. 

Q.  What  did  you  use  to  carry  a  year  ago  ? — A.  About  the  same  in 
that  ward. 
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Q.  Was  it  eooked  the  same? — A.  Yes,  sit. 

Q.  Did  you  ever  see  your  folks  eating  in  the  mess-room  1— A.  Yes,  sir; 
I  have  been  in  the  mess-room  sometimes  when  they  were  eating. 

Q.  What  did  they  have  to  eat! — A.  I  have  seeu  them  have  at  dinner- 
time cabbage,  sometimes  beans,  beef. 

Q.  What  did  they  have  for  breakfast! — A.  At  breakfast  I  have  seen 
them  have  hash,  hominy  sometimes,  and  rioe.  JL  never  was  in  there 
much — in  the  dining-room,  at  eating  time. 

Q.  Where  do  you  eat? — A.  I  eat  in  the  diuing-rooin,  at  the  nurses7 
table. 

Q.  Did  they  seem  to  have  the  same  food  and  of  the  same  kind  that 
you  had  ! — A.  No,  sir. 

Q.  What  was  the  difference! — A.  The  food  is  not  fixed  on  their  table 
like  it  is  on  ours. 

Q.  Give  us  the  difference. — A.  The  food  we  have  of  course  is  set  on 
in  dishes,  and  theirs  is  set  on  in  plates.  We  have  on  our  table  rice,  hom- 
iny, fried  bacon  sometimes,  and  sometimes  stewed  beef,  cold  beef  fried 
over  for  breakfast.  For  dinner  we  have  roast  beef  and  potatoes,  some- 
times pork  and  cabbage. 

Q.  What  is  the  difference  between  theirs  and  yours,  except  the  kind 
of  dishes  I— A.  I  do  not  know  but  they  have  the  same  as  we  have  in 
the  morning. 

By  Mr.  Allison  : 

Q.  Your  food  is  put  on  in  large  dishes,  and  they  have  each  man  his  food 
at  his  own  plate;  is  that  it! — A.  Yes,  sir;  on  the  plate. 

By  Mr.  Sargent  : 

Q.  Do  any  of  your  men  that  go  down  to  the  mess-table  ever  complain 
to  you  that  they  do  not  get  enough  ! — A.  No,  sir ;  I  do  not  know  that 
any  of  my  men  ever  complain  to  me  about  not  getting  enough  down 
there. 

Q.  You  do  not  remember  any  instance  1 — A.  None,  that  I  remember. 

Betsey  Lawson  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  You  are  a  nurse  in  a  female  ward  ! — Answer.  Yes,  sir. 

Q.  What  ward  is  it  1— A.  No.  7  and  No.  8. 

Q.  Are  you  a  night-nurse  or  day-nurse! — A.  I  am  a  day- nurse. 

Q.  Is  yours  a  sick- ward  ! — A.  No,  sir ;  the  old  people. 

Q.  What  do  you  do  to  keep  the  ward  clean  1 — A.  I  scrub  it. 

Q.  How  often  ! — A.  Twice  a  week,  and  sometimes  the  lower  ward 
where  the  old  afflicted  people  are  every  day. 

Q.  What  do  you  do  about  the  clothing  ! — A.  I  change  them  all  once 
a  week,  and  if  any  of  them  is  sick  they  are  ohanged  oftener.  The  beds 
are  changed  once  a  week. 

Q.  Suppose  any  of  them  dirty  their  beds,  what  do  yon  do  with  the 
beds  then  ! — A.  I  take  the  things  off  and  take  them  to  the  wash-house 
and  clean  them. 

Q.  Suppose  the  mattress  is  defiled  ! — A.  If  the  mattress  is  defiled  I 
take  it  off  and  have  another  one  filled  and  put  on. 

Q.  Do  you  do  any  different  now  m  that  respect  from  what  you  used 
to  do  ! — A.  I  always  have  done  just  as  I  am  doing  now. 

Q.  For  how  long! — A.  I  have  been  here  about  ten  years,  I  reckon. 

Q.  You  did  the  same  all  last  summer  that  you  are  doing  now  ! — A. 
I  did  the  same  all  last  summer  I  am  doing  now. 
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Q.  What  kind  of  food  do  you  have  for  your  ward  f — A.  TUey  have 
very  good  food. 

By  Mr.  Allison  : 

Q.  Plenty  to  eat? — A.  They  have  plenty  to  eat,  and  always  have  had 
plenty  to  eat. 

By  Mr.  Sabgent  : 

Q.  Where  do  you  eat! — A.  At  the  nurses'  table. 

Q.  Is  your  food  well  cooked  there  ? — A.  Very  well  cooked. 

Q.  Is  it  any  different  from  what  it  formerly  was  ? — A.  No,  sir ;  I  do 
not  see  any  difference  in  it. 

Q.  Is  there  any  complaint  ever  made  on  the  part  of  your  patients  that 
they  do  not  get  enough  to  eat? — A.  I  never  heard  any  of  my  patients 
say  they  did  not  get  enough  to  eat. 

Q.  You  never  have  I — A.  No,  sir  ;  they  always  have  said  they  got 

€QOUgh. 

Betsey  Borland  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Your  are  a  nurse  in  one  of  the  wards  ? — Answer.  I  have 
been. 

Q  Are  you  a  nurse  now  ? — A.  Yes,  sir ;  I  have  all  the  time  been  here. 

Q.  How  long  ? — A.  Ever  since  I  could  get  around. 

Q.  How  many  years  ? — A.  I  came  from  the  old  Freedmen's  Village 
over  here ;  from  the  time  it  was  broken  up. 

Q.  Have  you  been  here  ever  since  ?— A.  Yes  sir. 

Q.  In  charge  of  a  ward  all  the  time? — A.  I  have  been  here  sick  for 
all  the  time ;  but  when  1  was  able  to  go  around,  I  have  always  been 
doing  that. 

Q.  Are  you  a  nurse  or  an  assistant  nurse? — A.  An  assistant  nurse. 

Q.  In  what  ward  do  you  assist  ? — A.  In  Dr.  Purvis's  ward. 

Q.  1 8  that  a  male  ward  or  a  female  ward? — A.  For  old  ladies. 

Q.  Are  these  what  are  called  sick  patients,  or  are  they  old  people? — 
A.  Old  people,  pretty  much. 

Q.  What  do  you  do  to  keep  the  ward  clean  ? — A.  We  scrub  it. 

Q.  How  often  ? — A.  We  wash  it  sometimes  two  times  a  week,  and 
when  it  is  real  dirty  sometimes  oftener.  We  wash  around  the  stove 
«very  day. 

Q.  What  do  you  do  about  changing  the  beds  ?— A.  We  clean  the 
beds. 

Q.  How  often  do  you  put  on  clean  sheets  and  pillow-cases? — A.  Every 
week. 

Q.  Do  you  ever  change  the  mattresses  ? — A.  Yes,  sir ;  we  change 
them.  too. 

#  • 

Q.  Do  you  ever  see  any  bugs  about  the  beds  ? — A.  No,  sir  j  I  never 
saw  any  since  I  have  been  here  about  the  beds. 

Q.  You  always  keep  them  clean  and  nice? — A.  Yes,  sir. 

Q.  What  sort  of  food  do  the  patients  have? — A.  They  have  very 
nice  food. 

Q.  Do  any  of  them  complain  that  they  do  not  get  enough  ? — A.  I 
hear  some  of  them  talk  about  it;  but  I  get  enough  to  eat. 

Q.  Do  you  say  that  they  get  enough  to  eat?— A.  They  all  have 
•enough  to  eat,  I  suppose. 

Q.  Do  they  ever  leave  any  of  it  ??— A.  Yes,  sir ;  they  leave  things. 

Q.  You  know  that? — A.  Yes,  sir ;  they  caunot  eat  it  all,  sometimes. 
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Susan  Dawes  (colored)  sworn  and  examined. 

By  Mr.  Sargent  :        • 

Question.  Are  you  a  patient  in  the  hospital  ? — Answer.  Yes,  sir. 

Q.  How  long  have  you  been  here  ! — A.  Going  on  seven  years. 

Q.  In  whose  ward  ?— A.  In  Dr.  Purvis's 

Q.  How  often  is  your  ward  cleaned  f — A.  It  is  cleaned  every  week. 

Q.  In  what  manner? — A.  Nice  and  clean;  well  mopped  and  well 
dressed  off. 

Q.  How  often  are  the  beds  changed? — A.  Every  week — every  Tues- 
day. 

Q.  Do  you  ever  get  any  clean  clothes  ? — A.  Yes,  sir. 

Q.  How  often  ! — A.  Every  week. 

Q.  What  care  do  the  doctors  take  of  the  patients  in  your  ward  !— A. 
Very  good. 

Q.  Are  they  attentive  ! — A.  Very  attentive. 

Q.  What  kind  of  food  do  you  get ! — A.  I  get  very  nice  food,  if  it  wis 
just  cooked  done — plenty  of  it. 

Q.  Is  it  cooked  done  ? — A.  Not  as  done  as  it  ought  to  be. 

Q.  Sometimes  it  is  not  thoroughly  cooked,  you  mean  f — A.  Yes,  sir. 

Q.'ls  it  very  well  cooked  I — A.  Yes,  sir. 

Q.  What  do  you  get  to  eat? — A.  We  generally  have  beef,  potatoes, 
cabbage,  and  such  like  as  that. 

By  Mr.  Allison: 
Q.  Bread  ? — A.  Yes,  sir  ;  bread. 

By  Mr.  Sargent  : 

Q.  Is  the  bread  sour  or  sweet  ? — A.  I  do  not  use  wheat-bread — I  use 
corn-bread. 

Q.  How  do  you  like  the  corn-bread  ?— A.  Very  well;  that  is  my  main 
bread. 

Q.  And  it  is  good,  is  it  ? — A.  Yes,  sir. 

By  Mr.  Allison  : 
Q.  Do  you  have  all  you  want  ? — A.  Yes,  sir. 

By  Mr.  Sargent  : 

Q.  Do  you  ever  have  to  complain  that  you  do  not  get  enough  to  eat?— 
A.  No,  sir. 

Q.  Has  that  been  so  during  the  last  two  or  three  years? — A.  So  far 
as  I  have  been  in  there ;  I  have  always  had  plenty. 

Q.  Has  it  always  been  as  good  as  now  ? — A.  Yes,  sir. 

Q.  Have  the  wards  always  been  kept  as  clean  ? — A.  Yes,  sir. 

Q.  Do  you  see  any  difference  between  the  last  three  months  and  the 
time  before  that? — A.  I  do  not  see  any  difference;  all  kept  clean,  just 
alike. 

Harriet  Smith  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  How  long  have  yon  been  a  patient  in  this  hospital?—. 
Answer.  I  do  not  know  how  many  years  exactly.   I  was  down  at  the  old 
hospital  several  years  before  they  broke  up  there.  x 

Q.  You  have  been  here  ever  since  ? — A.  Yes,  sir. 

Q.  What  ward  are  you  in  ? — A.  Out  in  that  ward;  Dr.  Purvis's  ward. 

Q.  What  do  they  do  to  keep  your  ward  clean  ? — A.  They  scour  and 
clean  it ;  keep  everything  very  nice  and  clean. 
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Q.  How -often  do  they  scrub  it  out! — A.  They  scrub  it  out  once  a 
week,  and  mop  it  around  the  stoves  every  morning. 

Q.  Do  they  change  your  clothes  ? — A.  O,  yes,  sir. 

Q.  How  often  ? — A.  Twice  a  week. 

Q.  What  kind  of  food  do  you  get! — A.  We  get  pretty  good'food. 

Q.  Is  there  any  difference  between  the  food  you  have  got  the  last 
three  months  and  what  you  had  before  that  f — A.  Yes,  I  think  there  is. 

Q.  What  is  the  difference  ? — A.  The  meat  is  better. 

Q.  What  was  the  trouble  with  the  meat  before? — A.  Some  of  them 
said  it  was  spoiled  meat,  but  I  did  not  see  it. 

Q.  Was  that  the  beef  I — A.  Yes,  sir. 

Q.  How  many  times  was  it  spoiled  ? — A.  I  heard  them  say  it  was 
once  or  twice. 

Q.  With  that  exception  it  is  the  same  and  it  always  was  ? — A.  Yes, 
sir. 

Q.  Is  the  cleaning  the  same  as  always  f — A.  Yes,  sir;  they  keep'every- 
thing  very  clean. 

Q.  Did  they  a  year  ago  and  last  summer? — A.  Yes,  sir. 

Annie  Cooper  (white)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  a  patient  in  the  hospital  ? — Answer.  Yes,  sir. 

Q.  How  long  have  you  been  here  ? — A.  I  came  in  September  last 

Q.  Under  what  doctor? — A.  Dr.  Purvis. 

Q.  What  is  done  to  keep  your  ward  clean  ? — A.  They  scrub  it  once  a 
week,  and  generally  wash  around  the  stoves  every  morning  or  two. 

Q.  Do  they  change  the  beds  ? — A.  They  change  the  beds  once  a  week. 

Q.  Do  they  give  you  clean  clothes  ? — A.  Yes,  sir;  I  have  clean  clothes 
whenever  I  want  them. 

Q.  What  kind  of  food  do  you  get  ? — A.  I  have  bread  and  meat — beef, 
white  bread,  corn-bread,  sometimes  biscuits,  sometimes  fish. 

Q.  Where  do  you  eat  ?— A.  I  eat  in  the  ward. 

Q.  Is  your  food  brought  to  you  on  a  tray  ? — A.  Yes,  sir. 

Q.  You  are  very  infirm,  are  you  not  ? — A.  Yes,  sir. 

Mart  Bagley  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  How  long  have  yop  been  in  the  hospital  ? — Answer.  I  have 
been  in  it  ever  since  it  has  been  here— ever  since  they  took  it  from  the 
Freedman's  Village.    I  do  not  know  how  many  years  it  has  been. 

Q.  In  what  ward  are  you,  under  what  doctor  ? — A.  I  am  under  so 
many  doctors  I  cannot  tell. 

Q.  Do  you  know  the  name  of  the  doctor  of  your  ward  ? — A.  Dr.  Key- 
burn,  ouce ;  then 

Q.  Who  has  particular  charge  of  your  ward  now;  Dr.  Purvis  or  Dr. 
Olennin  ? — A.  Dr.  Purvis. 

Q.  Do  they  keep  your  ward  clean  ? — A.  Yes,  sir. 

Q.  What  do  they  do  to  keep  it  clean  ? — A.  Scour  it,  mop  it  every 
week. 

Q.  Do  they  change  the  beds? — A.  Yes, sir;  change  them  every  Mon- 
day. 

Q.  Do  they  change  your  clothes? — A.  Yes,  sir;  every  Monday,  some- 
times Saturday  night. 

Q.  How  long  have  they  been  doing  that? — A.  They  have  been  doing 
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that  ever  since  I  have  been.  here.     We  have  had  our  beds  changed 
every  week. 

Q.  They  used  to  have  the  s&tne  cafe  in  that  way  that  they  now  hare! 
— A.  Yes,  sir ;  it  has  been  the  same  ever  sinoe  I  have  been  here. 

Q.  What  kind  of  food  do  you  get! — A.  I  get  very  good  food,  provided 
it  was  cooked  to  suit  tne.  I  have  no  fault  to  find.  I  get  plenty  if  it 
was  cooked  right. 

Q.  What  is  the  matter  with  the  cooking! — A.  They  do  not  cook  it 
<lone  half  the  time. 

Q.  What  is  it  that  is  not  cooked  done! — A.  Our  beef  and  sometimes 
our  pork. 

Q.  Is  it  roasted  or  boiled! — A.  Most  of  it  boiled. 

y.  And  it  is  not  boiled  enough  !— A.  It  is  not  boiled  enough. 

Q.  Is  it  any  different  in  that  respect  now  from  what  it  formerly  was!— 
A.  I  ko  not  think  it  is  any  mere  done  than  it  always  was. 

Q.  You  think  the  beef  never  has  been  boiled  enough  ! — A.  No,  sir ; 
hardly  ever  boiled  enough.  If  I  die  the  next  minute,  I  will  tell  the 
truth.    It  is  not  cooked  right. 

Q.  Are  you  a  cook  yourself! — A.  No,  sir;  I  have  been  a  cook, 
though. 

Q.  How  is  it  about  the  bread ! — A.  The  bread  is  tolerably  good.  I 
have  no  fault  to  find  with  the  bread. 

Q.  How  about  the  corn-bread  ! — A.  We  get  good  corn-bread.  Some- 
times we  get  baker's  bread.  For  my  part,  I  do  not  eat  baker's  bread ; 
they  give  me  biscuit. 

Q.  Are  the  biscuits  good  ! — A.  Yes,  sir ;  and  I  have  a  pieee  of  corn- 
bread.  I  am  fond  of  corn-bread.  They  give  me  a  piece  of  ooro  bread 
•every  day,  any  time  I  like  to  have  it. 

Q.  Do  you  ever  eat  hominy  !^— A.  Yes,  sir. 

Q.  Is  the  hominy  good  ! — A.  Sometimes ;  sometimes  it  is  done,  and 
sometimes  it  is  not. 

Q.  You  think  the  food  is  not  cooked  quite  enough  !-r-A.  It  is  not 
cooked  enough. 

Q.  And  never  was  !— A.  I  cannot  see  that  there  is  any  difference.  I 
do  uot  wish  to  tell  a  lie,  noway. 

Q.  Of  course  not. — A.  I  would  not  speak  against  them  if  they  do  right, 
and  I  do  not  want  to  speak  if  they  do  wrong. 

Q.  You  think  the  cooking  is  no  better  now  than  it  was  before! — A. 
No,  sir;  it  is  just  the  same,  I  think. 

Geo  roe  Chapman  (colored)  sworn  and  examined. 

By  Mr.  Sabgent  : 

Question.  What  position  do  you  hold  in  this  Freedinen's  Hospital  !— 
Answer.  Steward. 

Q.  What  is  your  duty  as  steward! — A.  My  duty  is  to  receive  things, 
and  weigh  them,  and  issue  them  out. 

Q.  Do  you  receive  all  the  food ! — A.  Yes,  sir. 

Q.  Do  you  weigh  it  as  it  is  received! — A.  Yes,  sir. 

Q..  Do  you  ascertain  the  amount! — A.  Yes,  sir. 

Q.  Do  you  keep  an  account! — A.  I  return  the  amount.  I  do  not  keep 
any  book  of  it. 

Q.  To  whom  do  you  return  ! — A.  To  Dr.  Glennan. 

Q.  What  do  you  do  with  it  wheu  you  receive  it! — A.  When  I  first 
receive  it  I  weigh  it.  After  I  weigh  it  I  take  the  number  of  pounds  or 
barrels,  as  it  may  be,  aud  set  it  down,  aud  return  the  written  copy  of  it 
to  the  doctor. 
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Q.  Do  you  issue  it  to  the  cooks  ! — A.  Yes,  sir; 

Q.  Do  you  know  tbe  quality  of  the  beef  that  you  receive!  Do  you  in- 
spect itt — A.  Yes,  sir,  I  do. 

Q.  State  what  is  received  in  the  way  of  beef. — A.  I  receive  corned 
beef  and  fresh  beef.  I  receive  sometimes  the  round  part  of  the  beef 
and  the  flank,  and  sometimes  I  receive  the  brisket-pieces,  and  some- 
times I  receive  pieces  of  porter-house  steak  and  the  second  or  third  joint, 
the  round-pieces. 

Q.  Are  ever  any  quarters  of  beef  brought ! — A.  Sometimes. 

Q.  What  is  the  quality  of  that  meat  generally  ? — A.  Very  good  qual- 
ity. 

Q.  Do  you  ever  get  any  heads  ! — A.  No,  sir. 

Q.  Jaw-bones  or  pieces  of  heads! — A.  No,  sir;  never. 

Q.  Have  any  such  ever  been  received  ! — A.  No,  sir;  I  never  received 
any. 

Q.  How  long  have  you  been  steward  ! — A.  I  have  been  steward  of 
this  hospital  four  years  and  nine  months,  I  think. 

Q.  Has  it  been  your  duty  always  to  receive  the  meat! — A.  Yes,  sir. 

Q.  You  never  have  received  any  such  pieces? — A.  I  never  received 
any  heads  or  jowls  since  I  have  been  here. 

Q.  Does  it  all  pass  through  your  hands! — A.  Yes,  sir. 

Q.  Have  you  ever  received  any  that  turned  out  to  be  tainted  ! — A. 
No,  sir.    Have  I  ever  received  any  that  turned  out  to  be  tainted  ! 

Q.  Or  tainted  when  you  got  it  ? — A.  No,  sir ;  but  I  have  had  meat 
here  that  has  been  tainted;  small  quantities  of  it. 

Q.  Tainted  after  you  got  it ! — A.  It  got  tainted  after  I  received  it. 
That  was  on  account  of  the  hot  weather  last  summer  and  not  having  a 
sufficient  quantity  of  ice.  Sometimes  we  keep  it  over  Saturday  night. 
Small  quantities  will  get  tainted,  and  in  that  case  I  did  not  touch  it. 

Q.  Do  you  know  of  complaint  being  made  once  or  twice  of  tainted 
meat! — A.  I  have  heard  once,  I  think,  complaint;  but  at  that  time  I 
did  not  know  how  it  was.  I  could  not  account  for  how  it  was  that 
tainted  meat  got  in  the  ward ;  but  there  was  a  little  here  once  I  know, 
and  I  examined  it  very  closely,  and  I  took  all  the  tainted  meat  out.  I 
think  there  was  about  six  or  eight  pouuds  of  it.  I  never  saw  any  that 
was  tainted  when  I  got  it 

Q.  Have  you  always  been  as  careful  in  receiving  meat  and  other  pro- 
visions as  you  are  now! — A.  Since  I  have  been  here,  just  the  same 
always. 

Q.  What  kind  of  mackerel  do  you  receive  ! — A.  No.  3. 

Q.  What  is  the  quality  of  No.  3  mackerel ! — A.  They  are  very  good 
mackerel  for  the  number. 

Q.  Those  are  branded  by  the  person  who  puts  them  up  ! — A.  Yes,  sir. 

Q.  Is  there  any  supervision  of  that  at  the  market ! — A.  No,  sir. 

Q.  No.  3,  you  say,  is  a  good  quality  6f  mackerel ! — A.  Yes,  sir. 

Q.  Is  there  a  better  qualitv  of  mackerel ! — A.  No.  1  is  the  best. 

Q.  And  then  No.  2  !— A.  Yes,  sir.  ' 

Q.  And  No.  3  is  a  good  quality  ! — A.  Yes,  sir. 

Q.  The  others  are  extra,  are  they! — A.  Yes,  sir. 

Q.  Which  is  the  largest  size,  do  you  know  ! — A.  No.  1. 

Q.  They  run  by  sizes,  do  they! — A.  Yes,  sir,  according  to  number. 

Q.  No.  3  is  smaller,  but  is  as  sweet! — A.  Just  as  sweet. 

Q.  Is  the  mackerel  you  receive  sweet ! — A.  Yes ;  perfectly  sound, 
good  mackerel. 

Q.  What  is  the  quality  of  jthe  hominy  you  have  been  receiving  f— A. 
The  hominy  has  been  very  good. 

9  F  H 
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By  Mr.  Allison  : 

Q.  From  whom  do  you  get  it  t — A.  Sometimes  from  Barbour  &  Ham- 
ilton and  sometimes  from  Whitmey'er. 

By  Mr.  Sargent  : 

Q.  Are  they  merchants  on  the  avenue  f — A.  Barbour  &  Hamilton  are; 
Whitmeyer  is  about  Twentieth  street  and  the  avenue. 

Q.  Have  you  ever  noticed  the  manner  in  which  this  food  is  cooked!— 
A.  Yes,  sir. 

Q.  How  is  it  cooked  f — A.  It  is  cooked  very  good. 

Q.  Some  patients  have  said  that  the  beef  was  not  cooked  enough, 
and  the  hominy  not  cooked  enough  ? — A.  Sometimes  it  has  been  the 
case  that  it  was  not  cooked  so  good  as  at  other  times;  but  still  I  always 
endeavor  to  have  it  as  good  as  I.  lean.  Sometimes  it  comes  late ;  bat 
that  does  not  occur  once  hardly  in  a  year. 

Q.  Do  you  overlook  the  cooking  ? — A.  Yes,  sir. 

• 

By  Mr.  Allison  : 
Q.  Are  you  a  cook  yourself  t — A.  Yes,  sir. 

By  Mr.  Sargent  : 

Q.  As  a  rule  you  think  the  food  is  well  cooked  ? — A.  Yes,  sir;  it  is. 

Q.  Have  you  the  same  cooks  now  you  formerly  had  T — A.  Yes,  sir ; 
the  cooks  here  now  were  here  when  I  first  took  charge,  and  I  think  they 
had  been  here  for  years  before  I  came. 

Q.  How  many  cooks  have  you  ? — A.  Five. 

By  Mr.  Eaton  : 
Q.  Men  or  women  ? — A.  Women  and  men  both. 

By  Mr.  Sargent  : 

Q.  How  much  flour  is  delivered  to  the  hospital  in  a  month  ? — A.  Five 
barrels. 

Q.  Where  is  the  rest  of  it  delivered  f — A.  To  Mr.  Kaiser,  between 
Sixth  and  Seventh  streets.    He  is  the  baker. 

Q.  Does  he  bake  the  bread  t — A.  Yes,  sir. 

Q.  What  is  done  with  the  other  five  barrels  delivered  here! — A. 
Baked  up  and  used  for  the  use  of  the  ward  patients. 

Q.  Is  it  all  used  up  for  that  purpose  f — A.  Yes,  sir. 

Q.  Does  it  all  pass  through  your  hands f — A.  Yes,  sir. 

Q.  I  see  on  the  first  page  of  the  last  annual  report  for  1877,  the  fol- 
lowing: 

The  Colored  Orphans'  Home  and  Asylum,  containing  about  one  hundred  and  fifteen, 
children  and  attendants,  has  been  furnished  with  medicines  and  medical  attendance 
during  the  year,  and  subsistence  has  been  furnished  to  twenty-five  of  them,  who  are 
included  in  the  aggregate  number  of  this, hospital. 

Ik  what  form  do  you  furnish  subsistence  for  the  children  of  the 
Colored  Orphans'  Home? — A.  We  furnished  them  bread  and  furnish 
them  part  of  the  meat  they  used  there,  and  all  the  sugar  and  tea  up  to 
July  last. 

Q.  Was  it  stopped  last  July  f — A.  About  that  time,  I  think. 

Q.  Had  the  Colored  Orphans'  Home  been  part  of  this  institution  since 
you  have  been  connected  with  it  T — A.  I  issued  rations  to  it  just  the 
same  as  I  did  to  this  institution  up  to  July  last. 

Q.  Had  you  always  done  that  f — A.  Yes,  sir. 

Q.  Under  Dr.  Beyburn  t— A.  Yes,  sir. 

Q.  That  always  has  been  done  ? — A.  Yes,  sir. 
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Q.  You  do  not  know  under  what  law  that  was  done  ? — A.  I  do  not. 

Q.  Do  yon  know  why  it  was  stopped  last  July  f — A.  I  do  not. 

Q.  Was  that  furnished  out  of  the  flour  that  comes  to  the  institution 
or  the  bread  that  is  made  by  this  baker  ? — A.  Out  of  the  bread  that 
comes  from  the  baker. 

Q.  What  is  the  quantity  of  the  bread  that  goes  onto  the  table  in  the 
mess- room  of  the  patients?  How  much  is  allowed  to  each  patient? — 
A.  Four  ounces. 

Q.  At  each  meal? — A.  Yes,  sir;  they  get  four  ounces,  and  if  they 
want  more  they  can  get  it. 

Q.  Do  you  know  of  their  asking  for  more  ? — A. Yes,  sir. 

Q.  Did  you  ever  know  of  their  being  refused  more  ? — A.  No,  sir. 

Q.  In  no  instance  ? — A.  No,  sir. 

Q.  What  is  the  quality  of  your  corn-bread  ?— A.  It  is  a  very  good 
quality  of  corn-bread. 

Q.  Is  the  bread  well  baked  ? — A.  Yes,  sir. 

Q.  Is  there  any  article  of  food  that  a  patient  asks  for  that  he  does 
not  get — I  mean  any  additional  quantity  of  it? — A.  No,  sir;  I  never 
knew  of  a  case  of  that  kind  since  I  have  been  here. 

By  Mr.  EATON : 

Q.  Suppose  a  man  wanted  more  beef  or  more  fish  than  was  given 
him  on  his  plate,  would  he  get  it  ? — A.  In  that  case,  about  the  meat, 
if  he  wanted  more  and  we  had  it,  of  course  I  would  give  it  to  him. 

By  Mr.  S ah  gent  : 

Q.  That  is  if  you  had  it  cooked? — A.  Yes,  sir;  if  we  had  it  already 
cooked  we  would  give  it  to  him. 

By  Mr.  Allison  : 

Q.  Who  has  charge  of  placing  the  food  on  the  dining-room  table  or 
mess  room  table  ? — A.  A  man  by  the  name  of  Gray. 

Q.  From  whom  does  he  receive  his  orders.  Do  you  direct  him  about 
that? — A.  Yes,  sir. 

Q.  Have  you  any  orders  or  do  you  give  any  orders  that  additional 
food  shall  not  be  placed  upon  the  table  if  required  ? — A.  No,  sir;  I  never 
had  any  such  orders  and  never  gave  such  orders  to  anybody. 

Q.  Do  you  always  have  an  abundance  of  bread  ? — A.  Yes,  sir. 

Q.  You  always  have  a  sufficient  supply  of  baked  bread  ? — A.  Yes, 
sir;  when  we  do  not  have  enough  baker's  bread  we  bake  the  flour  we 
get  here.  If  bread  is  short  in  the  morniug  we  bake  it,  and  if  it  is  short 
at  dinner-time  we  make  corn-bread. 

Q.  Is  the  bread  delivered  every  day? — A.  Every  day. 

Q.  At  what  hour  of  the  day,  generally  ?— A.  About  half-past  eight 
o'clock. 

Q.  How  much  bread  do  you  require  to  be  delivered  each  day — is  it 
dependent  upon  the  number  of  patients  ? — A.  Sometimes  160  and  1G5 — 
just  now  165  loaves. 

By  Mr.  Baton  : 
Q.  Pound-loaves  ? — A.  Yes,  sir. 

By  Mr.  Sargent  : 
Q.  Is  the  bread  sweet? — A.  Yes,  sir;  good  bread. 

By  Mr.  Allison  : 

Q.  You  say  now  165  loaves ;  have  you  increased  the  number  of  loaves 
lately?— A.  Yes,  sir;  I  think  I  have. 
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Q.  How  many! — A.  Ten. 

Q.  Why  did  you  do  that  ? — A.  Because  a  number  more  patients  came 
in.    We  increase  or  decrease  it  as  patients  come  in  or  decrease. 

By  Mr.  Sargent  : 

Q.  Do  you  eat  in  the  mess-room  f — A.  No,  sir. 

Q.  Where  do  you  eat  f— A.  I  eat  at  the  steward's  table. 

Q.  Is  there  any  distinction  made  between  the  food  that  the  nnrses 
get  and  the  food  that  the  patients  get  in  the  mess-room  ;  and,  if  so, 
what? — A   No,  sir;  I  do  not  think  there  is  any  material  distinction. 

Q.  Do  they  get  the  same  breakfast  and  dinner  ? — A.  The  same  break- 
fast. 

Q.  And  the  same  dinner? — A.  The  same  dinner. 

Q.  The  same  articles  and  the  same  quality? — A.  Yes,  sir;  but  those 
that  have  to  work  get  more. 

Q.  Because  they  need  more  ?— A.  Yes,  sir ;  they  need  more. 

Q.  And  do  they  eat  more  ? — A.  Yes,  sir. 

Q.  To  satisfy  their  hunger? — A.  Yes,  sir. 

Q.  But  the  others  get  all  they  need,  and  do  not  complain? — A.  No, 
sir;  once  in  a  while  somebody  will  complain,  but  what  I  mean  to  say 
about  not  hearing  complaints  is  that  it  is  not  a  general  thing  that  I  hear 
any  complaint  at  all  made  by  anybody. 

By  Mr.  Allison  : 

Q.  Do  you  remember  the  number  of  pounds  of  beef  you  have  brought 
here  each  day  ? — A.  Now  ? 

Q.  Yes,  now ;  how  many  pounds  were  brought  here  this  morning,  for 
instance? — A.  Two  hundred  and  sixty  pounds. 

Q.  Is  that  the  usual  amount  brought  each  day,  or  nearly  so  ? — A. 
No,  sir ;  we  do  not  use  the  same  quantity  of  beef  every  day ;  tomorrow 
is  Sunday. 

Q.  That  is  for  two  days  ? — A.  Yes,  sir. 

Q.  Have  you  increased  the  quantity  of  beef  to  be  delivered  in  any 
way  within  the  last  two  or  three  mouths? — A.  No,  sir;  we  only  increase 
it  as  the  number  of  patients  increases. 

Q.  Have  you  had  an  increased  number  of  patients  lately? — A.  Yes, 
sir. 

Q.  And  you  only  increase  it  in  proportion  to  the  number  of  patients 
added  ? — A.  Yes,  sir ;  the  orders  1  bad  are,  when  the  patients  increase 
ten  we  increase  the  quantity  ten  pounds,  and  if  they  decrease  that  many 
we  take  off  that  amount. 

Q.  Do  you  estimate  the  amount  of  beef  each  day  as  a  pound  a  day 
for  a  patient  ? — A.  No,  sir. 

Q.  How  much  for  each  patient  do  you  estimate  ? — A.  Six  ounces. 

By  Mr.  Sargent  : 

Q.  Did  you  always  have  that  estimate  ? — A.  Yes,  sir. 

Q.  There  has  been  no  change  in  quantities  and  qualities  in  propor- 
tion to  patients  ? — A.  No,  sir;  I  have  no  orders  to  make  any  change. 

Q.  You  buy  no  articles  you  did  not  buy  three  or  four  or  six  months 
ago  ? — A.  No,  sir. 

By  Mr.  Allison  : 

Q.  Is  there  any  limitation  as  to  the  quantity  of  coffee  ? — A.  Patients 
get  twelve  ounces  of  coffee,  and  if  they  want  more  they  can  get  it. 

Q.  That  is,  you  deliver  out  to  the  cooks  that  much  each  day  for  a  pa- 
tient?— A.  Yes,  sir. 
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Q.  Do  you  weigh  it  or  just  estimate  it  f — A.  Weigh  it. 

Q.  You  weigh  it  out  in  specific  form  ! — A.  Yes,  sir. 

Q.  Do  you  follow  up  the  cooks  to  see  that  they  do  it  f — A.  Yes,  sir ; 
I  am  right  in  the  kitchen  and  see  that  the  cooks  issue  it  out  to  the  wards. 

Q.  You  see  that  it  is  all  properly  disposed  of  and  issued  to  the 
cooks  f — A.  Yes,  sir. 

By  Mr.  Eaton  : 

Q.  In  what  shape  does  your  coffee  come  ;  in  sacks  f — A.  Yes,  sir* 
Q.  Do  you  burn  it  yourselves  and  grind  it? — A.  Yes,  sir. 

By  Mr.  Sargent  : 
Q.  What  is  the  quality  of  the  coffee  ! — A.  Very  good  Rio  coffee. 

By  Mr.  Eaton  : 

Q.  No  chickory  f — A.  No,  sir. 

Q.  Nor  beans? — A.  No,  sir;  not  with  the  coffee. 

By  Mr.  Allison  : 

Q.  Do  you  mean  to  say  that  you  give  each  patient  twelve  ounces  of 
coffee  a  day  ? — A.  No,  sir ;  twelve  ouuces  a  week.  They  have  coffee 
once  a  day  and  tea  once  a  day. 

John  Fanteroy  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  one  of  the  cooks? — Answer.  Yes,  sir. 

Q.  How  long  have  you  been  a  cook  in  this  institution  f — A.  Eight 
years. 

Q.  What  do  you  cook? — A.  We  have  chickens  and  beef  and  mutton. 

Q.  Are  you  the  head  cook  ? — A.  Not  Bxactly  head.  Mr.  Chapman 
sees  to  everything  y  but  I  have  it  all  go  through  my  hands. 

Q.  Do  you  assist  in  cooking  everything,  or  do  you  have  particular 
thin #8  alone  to  cook  f — A.  Everything  about  the  diet  that  goes  to  the 
wards. 

Q.  You  cook  for  the  wards? — A.  Yes,  sir. 

Q.  Do  you  cook  for  the  wards  or  for  the  mess-room  ? — A.  For  the 
wards. 

Q.  Do  you  cook  hominy  ? — A.  Yes,  sir. 

Q.  Do  you  cook  it  thoroughly  or  uot  ? — A.  I  cook  it  thoroughly. 

Q.  How  long  do  you  cook  your  hominy  ? — A.  Put  it  on  before  even- 
ing, between  three  and  four  o'clock,  and  let  it  stay  on  the  fire  till  next 
morning. 

Q.  Does  it  boil  all  night? — A.  Yes,  sir;  put  it  on  the  range  and  keep 
a  steady  fire. 

Q.  Does  the  fire  ever  go  out  at  night? — A.  No,  sir;  never  entirely 
out. 

Q.  Some  of  the  women  patients,  or  oue  of  them,  said  that  the  hominy 
was  not  thoroughly  cooked.  How  is  it  about  that  ? — A.  She  was  mis- 
taken in  that.  I  do  not  know  exactly  how  it  is,  but  I  know  it  is  cooked 
thoroughly. 

Q.  Is  it  cooked  as  locg  as  it  is  usual  to  cook  hominy? — A.  Yes,  sir. 
It  is  always  cooked  about  twelve  hours;  it  is  put  over  the  fire  at  night 
and  let  stay  until  next  morning.  That  was  the  way  in  the  country 
always  where  I  came  from. 

Q.  You  have  done  that  ever  since  you  have  been  here?— A.  Yes;  for 
the  last  eight  years. 
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Q.  Do  you  have  anything  to  do  with  boiling  the  beef  f — A.  Yes,  sir; 
one  part  of  it  for  the  ward. 

Q.  How  long  do  yon  boil  that? — A.  We  boil  beef  between  three  and 
fonr  hoars.  We  pat  it  on  in  the  morning  about  eight  and  a  half  o'clock 
and  let  it  stay  until  about  half  past  eleven,  sometimes  very  near  twelve. 

Q.  With  a  brisk  boiling  fire  ? — A.  Gradually  boiling.  We  bake  beef 
and  we  boil  it. 

Q.  Is  that  long  enough  to  boil  beef  f — A.  Yes,  sir ;  I  think  it  is,  to  be 
thoroughly  done. 

Q.  You  think  that  will  thoroughly  do  it  f — A.  Yes,  sir. 

Q.  The  complaint  of  the  cooking,  so  far  as  we  have  been  able  to  find 
out,  is  that  you  do  not  cook  things  enough.  What  do  you  say  about 
that  ? — A.  That  would  not  be  said  by  all.  There  has  been  complaint 
ever  since  I  have  been  here,  first  one  way  and  then  the  other. 

Q.  You  think  they  are  not  very  contented  people? — A.  No,  we  can- 
not content  them. 

Q.  You  think,  as  a  cook,  that  you  cook  these  things  as  long  as  you 
ought,  to  have  them  good  f — A.  Yes,  sir. 

Q.  Is  the  cooking  the  same  during  the  last  two  or  three  months  as  it 
was  the  last  year,  and  before  that  f — A.  Yes,  sir;  pretty  much  the  same. 
There  has  not  been  much  change.  Of  course,  in  some  few  things  there 
has  been  a  little  chauge,  such  as  custards  and  things  like  that.  They 
have  an  extra  cook  for  that. 

Q.  That  is  for  the  quite  sick  patients  ? — A.  Yes,  sir. 

Q.  But  the  general  food  of  the  hospital  for  the  wards  is  the  same  f — 
A.  Ever  since  I  have  been  here  it  has  been  pretty  much  the  same 
thing. 

Q.  And  cooked  the  same  ? — A.  Yes,  sir. 

Q.  Do  you  have  anything  to  do  with  cooking  the  potatoes  for  the 
wards  ? — A.  Yes,  sir ;  I  cook  potatoes  for  the  wards. 

Q.  How  do  you  cook  them  f — A.  I  pare  them,  then  boil  them,  and 
mash  them  up. 

Q.  And  they  are  sent  in  that  shape  to  the  wards  T — A.  Yes,  sir. 

Q.  Do  you  ever  send  them  with  the  jackets  on  ? — A.  Yes,  sir ;  when 
they  are  new,  in  the  summer  time — when  they  first  come  in. 

Q.  You  cook  new  potatoes  with  the  jacket  onT — A.  Yes,  sir. 

Q.  What  is  the  size  of  the  potatoes  you  send  to  the  wards? — A. 
Medium  size. 

(j.  Do  you  know  how  many  are  allowed  to  a  patient  t — A.  Two  and 
three :  two  potatoes,  when  very  large. 

Q.  Mr.  Kobert  Johnson  says  that  there  is  only  one  allowed,  and  that 
a  very  little  one.  Is  that  true  ? — A.  He  made  a  mistake  about  that. 
They  have  to  bring  them  back  from  ttro  wards  and  throw  them  away  at 
last  into  the  swill. 

By  Mr.  Allison  : 

Q.  What  is  the  character  of  the  beef  that  you  gett — A.  Good  beef. 
I  do  uot  say  it  is  the  best  quality,  but  it  is  good  beef. 

Q.  What  is  it  f  Do  you  get  full  quarters  of  beef? — A.  Sometimes  we 
get  full  quarters,  and  sometimes  a  hind  quarter.  We  get  what  is  called 
the  sirloin. 

Q.  The  general  quality  is  good  f — A.  The  general  quality  is  good.  I 
do  not  call  it  the  best  quality  of  beef. 

Q.  It  is  good  of  the  kind  f — A.  Yes,  sir. 

Q.  Are  you  in  the  habit  of  cooking  tainted  beef;  that  is,  beef  that 
smells  badly ;  have  you  ever  cooked  such  beef  as  thatt — A.  I  tell  you 
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how  that  was.  We  had  some  once  or  twice.  In  the  summer  time,  when 
yon  get  beef  Saturday  evening  and  keep  it  in  the  icehouse  until  Monday 
morning,  it  is  not  very  good  then. 

By  Mr.  Sabgent  : 

Q.  About  how  often  has  that  happened  t — A.  About  once  or  twice  or 
three  times,  perhaps,  from  my  recollection. 

Q.  When  was  that  f — A.  That  was  here  in  the  summer  in  July  and 
August.    Now  and  then  a  piece  will  get  that  way.    It  stays  on  the  ice. 

By  Mr.  Allison  : 

Q.  Have  you  noticed  any  change  lately  in  the  character  of  the  beef 
that  you  get? — A.  They  get  pretty  much  the  same  beef.  Sometimes,  as 
I  say,  we  get  a  good  piece  of  hind  quarter,  the  best  quality,  and  then 
again  it  will  not  be  so  good ;  but  still  always  good  meat. 

Q.  It  averages  about  the  same  ? — A.  Yes ;  about  the  same. 

By  Mr.  Eaton  : 

Q.  How  often  do  you  get  the  heads  of  oxen  to  cook  f — A.  We  never 
get  them.    I  have  never  seen  one  brought  here. 

Q.  Did  you  ever  see  any  jaws,  or  under  jaws,  of  oxen  ? — A.  Not  of 
oxen ;  I  have  seen  some  tougues.  There  is  a  difference  between  the 
tongue  and  the  jaw. 

By  Mr.  Sargent  : 

Q.  Did  you  ever  see  or  know  of  the  udder  of  a  cow  being  cooked  f — 
A.  Yes;  I  have  seen  that  here,  but  they  did  not  send  that  in  the  weight, 
so  the  butcher  says. 

Q.  What  do  you  do  with  that! — A.  We  cook  it. 

Q.  How  often  t — A.  Just  when  it  comes ;  we  objected  to  it,  and  they 
do  not  send  any  now. 

Q.  When  did  they  send  it  last  t — A.  About  last  Jane,  I  think;  I  have 
not  seen  any  since  June  or  September,  I  think. 

Q.  How  often  ? — A.  The  last  piece  I  know  of  was  here  last  Septem- 
ber; but  there  has  been  none  since. 

Q.  Was  it  frequent  before  that! — A.  No;  now  and  then  you  would 
see  a  piece,  just  like  you  would  go  to  market  and  they  would  throw  in 
a  piece  extra  for  you. 

Lizzie  Gray  (colored)  sworn  and  examined.  ? 

By  Mr.  Sabgent  : 

Question.  Are  you  a  cook  here! — Answer.  Yes,  sir. 

Q.  How  long  have  you  been  a  cook  here? — A.  I  have  been  cooking 
here  eight  years. 

Q.  Are  you  a  general  cook,  or  do  you  have  particular  things  to 
cook? — A.  I  am  assistant  cook.    The  man  who  went  out  of  here  just 
now  is  kind  of  head ;  I  am  assistant,  for  the  employes. 
.  Q.  What  do  you  cook  ? — A.  I  cook  meat,  bake  meat,  bake  biscuit,  and 
things  like  that. 

Q.  What  kind  of  meat  do  you  cook  ? — A.  Beef,  and  pork  sometimes. 

Q.  What  part  of  the  animal? — A.  Sometimes  quarters  and  middlings, 
and  every  part  like  that,  shoulders,  &c. 

Q.  Did  you  ever  cook  any  heads  ? — A.  No,  sir,  never. 

Q.  Is  the  meat  good,  generally  ? — A.  Very  good  meat  lately. 

Q.  How  was  it  formerly  ? — A.  Formerly  we  have  had  some  meat  that 
was  a  little  bad. 

Q.  What  was  it,  and  when  ? — A.  About  last  fall,  I  reckon. 
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Q.  What  did  you  have  then  f — A.  We  had  meat  that  was  a  little 
kind  of  tainted — when  it  was  very  warm,  though.  We  generally  have 
ice  to  keep  it  on. 

Q.  How  often  did  yon  have  tainted  meat  t — A.  Twice. 

Q.  Was  all  the  meat  that  yon  got  taiuted  f — A.  It  was  not  so  that 
they  could  not  eat  it. 

Q.  How  much  of  it  was  tainted  ? — A.  It  was  when  it  was  so  warm. 
After  that  we  got  more  ice,  and  then  could  keep  it  good.  When  the 
weather  is  so  very  hot  people  would  almost  die,  we  could  not,  keep  any- 
thing. 

Q.  Did  you  eat  part  of  the  meat? — A.  I  cooked  some  of  it. 

Q.  Did  you  eat  it  ? — A.  Yes,  sir ;  I  did  eat  it. 

Q.  It  was  not  so  that  you  could  not  eat  it  ! — A.  It  was  not  so  no- 
body could  not  eat  it  if  they  wauted  to. 

Q.  That  happened  twice  ? — A.  Yes,  sir. 

Q.  Do  you  cook  corn-bread  t — A.  Yes,  sir. 

Q.  How  do  you  cook  it  ? — A.  I  put  grease  in  it  and  stir  it  up. 

Q.  What  else  do  you  put  in  f — A.  I  do  not  put  anything  else  bat 
grease. 

By  Mr.  Allison  : 

Q.  Do  you  not  put  any  eggs  in  it  t — A.  Sometimes  when  I  make 
bread  for  the  little  table  I  put  eggs  in  it.  We  cannot  afford  to  put  eggs 
in  all,  as  many  people  as  we  have. 

Q.  Have  you  plenty  of  eggs  always  f — A.  We  have  plenty  of  eggs. 
Sick  people  have  them  generally.  Some  have  them  boiled,  some  have 
them  fried. 

By  Mr.  Sargent  : 

Q.  Do  you  cook  the  hominy  f — A.  No,  sir ;  the  man  cooks  the  hominy. 

Q.  Do  you  have  anything  to  do  with  the  sauce  that  is  put  over  the 
hominy  t — A.  I  put  it  on. 

Q.  What  is  the  sauce  ! — A.  We  take  butter  and  lard  and  make  a  lit- 
tle sauce  to  put  over  it.  It  is  good  enough  for  anybody  to  eat  if  they 
want  to.  ,  • 

Q.  You  put  in  butter  and  what  else  T — A.  A  little  lard,  and  mix  it 
rifht  fine.    It  is  good  enough  for  anybody  to  eat. 

IJ.  Good,  sweet  sauce,  is  it? — A.  Yes,  sir:  very  nice. 

Q.  Do  you  think  it  right  to  call  the  sauce  you  put  on  the  homiuy 
"dirty  old  slops "! — A.  No,  sir :  I  do  not  call  it  dirty  old  slops. 

Q.  You  think  that  it  is  good  ! — A.  Yes,  sir;  real  good. 

Q.  You  use  it  ? — A.  Yes,  sir.  Anythiug  I  eat  I  think  anybody  else 
can  eat. 

Q.  Do  you  eat  any  of  it  yourself! — A.  Yes,  sir ;  always.  I  taste  it  to 
see  whether  it  is  good  or  not. 

Q.  Is  the  bread  that  is  baked  and  brought  here  sweet  bread  f — A.  We 
have  very  nice  bread  here  lately. 

Q.  How  was  it  formerly  ! — A.  We  were  complaining  last  fall  very 
much  about  the  bread  being  sour. 

Q.  Was  it  sour! — A.  A  little  sour,  but  never  so  that  we  could  not 
eat  it. 

Q.  Was  it  sour  all  the  time! — A.  No,  sir.  As  soon  as  we  found  it 
out  we  just  stopped,  and  they  brought  us  nice,  fresh  bread. 

By  Mr.  Allison  : 

Q.  How  was  it  last  spring! — A.  It  was  just  as  I  tell  you.  Only 
lately,  last  fall,  they  were  complaining  about  it,  and  I  said  to  myself  it 
was  not  so  that  I  could  not  eat  it. 
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By  Mr.  Sargent  : 

Q.  You  do  not  bave  anything  to  do  with  baking  that ! — A.  No,  sir ; 
that  is  all  done  outside. 

Anna  M.  Powell  (colored)  sworn  and  examined. 
By  Mr.  Sargent  : 

Question.  Are  you  a  cook  at  the  Freedmen's  Hospital  ? — Answer.  Yes, 
sir. 

Q.  How  long  have  you  been  f — A.  I  have  been  here  since  last  June. 

Q.  Are  you  a  cook  or  assistant  cook? — A.  I  have  charge  of  the  extra 
diet. 

Q.  What  is  that  extra  diet  f — A.  It  consists  of  delicacies  for  the  sick — 
custards,  beef  tea,  and  so  on. 

Q.  Were  you  put  in  charge  of  it  last  June  when  you  came  ? — A.  Yes, 
sir. 

Q.  Has  it  been  just  the  same  ever  since  last  June! — A.  Ever  since. 
I  was  sick  a  few  weeks  and  another  woman  was  there  then. 

Q.  But  when  you  came  last  June,  you  were  put  to  cooking  this  extra 
diet? — A.  Yes,  sir. 

Q.  That  was  long  before  any  investigation? — A.  Yes,  sir;  before  the 
iuvestigation  started. 

Q.  You  are  doing  now  just  what  you  did  then  f — A.  Yes,  sir. 

Q.  And  just  in  the  same  way  f — A.  Just  the  same. 

By  Mr.  Eaton  : 
Q.  Has  there  been  no  change  at  all  ? — A.  No  change. 

George  Obay  (colored)  sworn  and  examined. 

By  Mr.  Sabgent  : 

Question.  What  is  your  duty  at  the  hospital? — Answer.  Attending 
to  the  dining-room. 

Q.  What  is  the  quality  of  the  food  in  the  dining-room  given  to  the 
patients  ? — A.  It  is  good  quality. 

Q.  Do  the  patients  have  all  they  want  to  eat? — A.  Yes,  sir. 

Q.  Have  you  ever  known  of  any  complaint  on  their  part  ? — A.  I  have; 
but  then  recollect  the  place  I  am  in.  If  I  say  I  hear  complaints,  I  must 
keep  these  things,  because  I  have  to  attend  to  them.  One  likes  one 
thing  aud  another  does  not  like  it,  but  generally  they  have  enough ; 
but  some  do  not  like  one  thing  and  some  do  not  like  another. 

Q.  Suppose  a  patient  wants  more  bread,  does  he  get  it? — A.  Yes,  sir. 

Q.  Have  you  ever  refused  a  patient  bread  when  he  wanted  it? — A. 
No,  sir. 

Q.  How  much  bread  do  they  have  ? — A.  A  pound  pone  of  light  bread, 
cut  into  four  slices. 

Q.  Suppose  a  roan  eats  up  his  bread  and  asks  for  more,  do  you  give 
it  to  him  ? — A.  Yes,  sir. 

Q.  Is  there  any  difference  in  the  quality  of  food,  or  the  cooking  of 
it,  between  what  is  furnished  to  the  patients  in  the  mess-room,  and  to 
the  nurses  who  eat  there  ? — A.  Yes,  sir;  it  is  cooked  in  a  little  different 
shape. 

Q.  What  is  the  difference  between  them  ? — A.  In  the  dining-room  it 
is  boiled  straight  without  being  baked.  We  have  boiled;  on  the  other 
side,  they  have  baked  things — baked  beef  and  potatoes. 

Q.  What  is  the  quality  of  the  meat? — A.  The  meat  is  generally  good 
at  this  time. 
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Q.  When  was  it  not  good  f — A.  It  has  been  some  time  ago  that  it  was 
poor,  and,  as  they  say,  salty.    That  was  one  of  the  complaints. 

Q.  Do  you  mean  salty  corned  beef! — A.  It  was  not  the  corned  beef, 
bat  the  bacon. 

Q.  They  complained  that  the  bacon  was  salty  t — A.  Tea,  air. 

By  Mr.  Allison  : 
Q.  Too  much  salt  f — A.  They  complained  there  was  too  mnch  salt. 

By  Mr.  Sargent  : 

Q.  Did  yon  taste  the  bacon  ? — A*  Yes,  sir. 

Q.  How  was  it  to  your  taste  ! — A.  It  was  salty. 

Q.  Was  that  uniformly  so,  or  only  on  that  occasion  f — A.  It  was  only 
at  times  it  was  that  way. 

Q.  Do  they  have  the  same  bread  at  both  tables  t — A*  They  have  tbe 
same  bread. 

Q.  The  same  corn-bread  T — A.  That  is  in  the  fall  diet.  In  the  ward 
diet,  they  have  light  bread  generally  all  the  time,  except  those  who 
want  corn-bread;  and  in  the  dining-room  they  have  light  bread  one 
time  and  at  other  times  corn-bread. 

Q.  Do  they  get  the  same  bread  at  the  n arses'  table  that  they  do  at 
the  patients9  mess-tablet — A.  Yes,  sir;  the  same  bread. 

Q.  The  same  corn-bread  ? — A.  The  same  corn-bread. 

Q.  The  same  hominy  ? — A.  The  same  hominy. 

Q.  The  same  meats,  except  that  you  say  the  beef  is  boiled  in  oue  case 
and  baked  in  the  other  f — A.  Yes,  sir. 

Q.  The  same  mackerel  ? — A.  The  same  mackerel. 

Q.  What  is  the  breakfast  at  the  patieuts'  mess-room  ! — A.  Monday 
morning  it  is  hominy  and  bacon  and  light  bread  and  coffee. 

Q.  What  is  it  other  mornings  f — A.  Tuesday  morning  it  is  generally 
rice,  butter,  and  coffee,  and  light  bread. 

Q.  Wednesday  morning  ! — A.  Wednesday  they  have  hash,  and  butter, 
and  coffee,  and  light  bread. 

Q.  Thursday  !— A.  Thursday  morning  they  have  rice,  molasses,  butter, 
and  light  bread. 

Q.  Friday!— A.  Friday  they  have  rice,  molasses,  butter,  and  light 
bread. 

Q.  Saturday  t — A.  Saturday  we  generally  have  for  breakfast  hominy, 
bacon,  and  bread  and  butter. 

Q.  And  coffee  every  morning? — A.  Every  morning  coffee. 

Q.  Now,  Sunday  morning! — A.  Sunday  moruiug  they  generally  have 
hash,  butter,  light  bread,  and  coffee. 

Q.  How  long  has  that  been  the  course  of  food! — A.  Since  they  have 
been  having  meat  for  breakfast;  since  the  first  of  the  fall. 

By  Mr.  Allison: 

Q.  Whatsortof  meat! — A.  Bacon. 

Q.  You  did  not  have  bacon  formerly! — A.  Not  before  that. 

By  Mr.  Sargent  : 
Q.  That  is  the  only  distinction  ! — A.  Yes,  sir. 

By  Mr.  Eaton  : 

Q.  Four  years  ago  when  Dr.  Beyburn  was  here,  how  was  it  then!— 
A.  For  breakfast  then  we  only  had  hominy,  bread,  and  coffee. 
Q.  It  has  been  better  since  theu  ! — A.  Yes,  sir. 
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By  Mr.  Allison  : 

Q.  The  hash  you  have  twice  a  week,  has  that  always  been  so  f — A. 
There  has  always  been  hash. 

Q.  Do  yon  have  any  cooked  meats  for  breakfast  except  bacon  ? — A. 
No.  sir ;  not  in  the  dining-room. 

Q.  And  never  have  had  t — A.  No,  sir. 

Dr.  O.  S.  Palmer,  recalled. 

By  Mr.  Sargent  : 

Question.  I  want  you  to  explain  with  reference  to  an  article  published 
in  the  Evening  Star  of  last  evening,  under  the  head  of  "Freedmen's 
Hospital,"  where  it  speaks  abont  the  flour  used  at  the  hospital,  and  I 
will  read  a  part  of  this  article.  After  saying  that  there  is  "  a  flour  mys- 
tery," it  says : 

It  seems  that  in  January,  1877,  45  barrels  of  floor  were  provided  for  279  patients ; 
in  March,  45  barrels  for  293  patients;  in  April,  52  barrels  for  285  patients,  while  in 
August,  with  255  patients,  only  19  barrels  were  purchased,  and  in  September,  with  246 
patients,  the  amount  was  28  barrels. 

Beferring  to  three  doctors  belonging  to  the  Interior  Department  who 
were  required  by  Secretary  Schurz  to  make  an  investigation  into  the 
hospital : 

The  doctors  are  prompt  with  their  explanations.  One  suggests  that  when  flour  was 
low  Dr.  Palmer  made  contracts  and  purchased  in  excess  of  use ;  but,  when  questioned, 
he  is  constrained  to  admit  that  he  has  no  xuowledge  of  any  accumulation  of  flour  at 
the  hospital,  and  had  not  examined  to  And  whether  flour  had  depreciated  in  the  months 
in  which  an  excess  was  supposed  to  have  been  bought.  Secretary  Schurz  soon  gives 
this  explanation  its  quietus,  by  showing  that  from  July,  1874,  to  July,  1877,  the  num- 
ber of  patients  was  about  the  same,  between  296  and  270,  and  the  number  of  barrels 
furnished  was  between  44  and  52;  and  that  no  accumulation  appeared  in  the  whole 
period.  Another  doctor  steps  into  the  imminent  deadly  breach  and  suggests  that  the 
colored  orphan  asylum  was  furnished  with  bread  until  the  first  of  July,  and  that 
when  this  supply  was  discontinued  less  flour  was  needed.  It  is  now  developed  by  close 
questioning  that  no  authority  was  discovered  for  furnishing  bread  to  the  asylum. 
When  the  doctors  are  shown  that  in  July  41  barrels  of  flour  were  provided,  showing 
only  an  inconsiderable  decrease  from  the  preceding  month,  they  discover  that  the  asylum 
was  not  dropped  until  the  1st  of  August ;  but  to  explain  how  it  was  that  28  barrels 
were  required  for  246  persons  in  September,  and  only  19  barrels  for  255  persons  in  Au- 
gust, even  the  orphan  asylnm  is  of  no  avail.  One  of  the  doctors  now  figures  that  the 
asylum  would  require  a  barrel  of  flour  a  day,  or  3U  barrels  a  mouth.  When  it  is  pointed 
out  to  him  that  this  estimate  would  allow  considerably  more  to  each  orphan  than  to 
each  grown  inmate  of  the  hospital,  he  remarks  sententiously :  "  Children  growing  re- 
quire as  much  food  as  laboring  men."  All  the  explanations  being  unsatisfactory,  it  still 
remains  a  mystery  how  44  barrels  of  flour  should  be  required  in  one  month  and  only 
19  in  another  for  the  same  number  of  patients. 

Make  a  statement  of  the  truth  in  regard  to  the  purchase  of  flour,  and 
its  use,  in  connection  with  the  statement  herein  made? — Answer.  The 
flour  has  been  purchased  each  mouth  as  it  has  been  needed.  The  flour 
has  never  been  brought  to  the  hospital,  except  a  barrel  or  two,  and  some- 
times three,  for  special  use  in  the  hospital  in  baking.  The  flour  has 
been  carried  directly  from  Mr.  Gait's,  the  party  of  whom  I  purchase  the 
flour,  to  the  baker,  and  occasionally  the  flour  runs  low  toward  the  eud 
of  the  month,  and  it  requires  an  additional  supply  at  the  end  of  the 
month,  and  that  is  charged  in  the  month  in  which  it  is  ordered.  On  the 
subsequent  month  there  is  always  a  less  quantity  than  in  the  month  in 
which  the  larger  amount  was  ordered.    For  instance 

By  Mr.  Eaton  : 

Q.  Take  these  identical  months  and  explain  themf — A.  Yes,  sir;  in 
July,  1877,  on  the  27th  day  of  July,  I  thought  flour  was  going  to  rise 
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and  I  ordered  twelve  barrels  of  flour  on  that  day.  The  supply  for  the 
month  was  already  in.  That,  added  to  the  flour  that  had  already  been 
purchased  and  sent  to  the  baker,  made  forty  barrels.  One  barrel  was 
sent  to  the  hospital.  In  the  next  month  those  twelve  barrels  were 
used,  and  that,  added  to  the  sixteen,  make  twenty-eight  barrels  used 
by  the  baker  that  month,  and  that  taken  from  the  forty  leaves  twenty- 
eight  barrels  for  July,  making  the  two  months  exactly  equal.  Any  one 
hundred  days  taken  together,  the  average  will  be  the  same.  If  the 
books  are  examined  and  the  accounts  of  the  party  of  whom  we  par- 
chase  the  flour  and  our  own  books  and  vouchers,  they  will  come  very 
nearly  the  same  amount  in  every  one  hundred  days.  By  taking  two 
consecutive  months  you  cannot  tell  how  much  is  used  iu  each  month 
by  the  accounts ;  but  the  whole  amount  that  is  used  in  three  months 
will  show  the  average. 

Q.  Take  three  or  five  months  and  you  will  get  itf — A.  You  will  get 
an  average  of  the  quantity  used  in  the  hospital  lor  the  time. 

By  Mr.  Sargent  : 

Q.  So  you  say  that  from  January,  1877,  down  to  the  present  time,  if 
you  will  take  the  amount  used  for  each  three  months  of  that  time,  theie 
will  be  the  same  average  during  the  year  ? — A.  Yes,  sir. 

Q.  By  taking  two  months  together  it  might  be  shown  that  there  was  a 
greater  or  less  amount ;  but  taking  three  months  together,  it  will  be 
shown  that  the  average  is  the  same  ? — A.  Yes,  sir. 

Q.  Have  you  ever  had  any  flour  delivered  that  was  not  used  for  the 
purposes  of  the  hospital  ? — A.  No,  sir. 

Q.  In  your  annual  report  you  say  something  about  furnishing  rations, 
&c,  to  the  Children's  Colored  Home;  was  that  ever  part  of  this  hos- 
pital ? — A.  When  this  hospital  was  established,  this  hospital  had  of  its 
inmates,  of  those  who  were  carried  on  its  rolls,  eighty  children  that  were 
kept  up  there,  and  rations  were  supplied  them.  They  were  part  of  the 
hospital.  The  ladies  who  had  control  of  that  could  manage  the  children 
better  there  than  they  could  be  managed  here,  and  the  older  patieuts 
were  kept  here  and  the  children  put  there.  They  have  been  carried 
along,  but  have  gradually  diminished  until,  in  1876,  they  got  down  to 
twenty-eight,  and  then  to  25,  and  finally,  this  year,  I  discharged  them 
altogether. 

Q.  So  that  it  was  in  carrying  out  the  business  of  the  hospital  as  you 
found  it  when  you  came  here  that  you  furnished  these  rations  f — A.  Yes, 
sir. 

Q.  But  on  account  of  the  age  that  the  children  had  attained  in  July 
you  discharged  them  ! — A.  Yes,  sir. 

Q.  Were  the  rations,  &c,  that  you  furnished  delivered  into  the  hands 
of  the  ladies  who  have  charge  of  that  institution? — A.  Yes,  sir;  and 
the  matron  of  the  institution. 

Q.  You  have  no  interest  in  it? — A.  None. 

Q.  Do  you  have  the  handling  of  any  money  whatever  belonging  to 
this  institution? — A.  None  at  all. 

Q.  The  vouchers  are  passed  upon  in  the  Iuterior  Department? — A.  I 
have  handled  only  $29.70  of  the  hospital  money  and  $10  more.  Thirty- 
nine  dollars  and  seventy  cents  is  all  the  money  that  has  ever  passed 
through  my  hands  since  I  have  been  in  charge  of  the  hospital. 

Q.  How  did  you  get  that  money! — A.  I  got  that  money  from  the  sale 
of  two  worn-out  horses,  and  I  have  the  Treasury  receipt  for  that.  It 
was  turned  into  the  Treasury,  and  I  have  the  receipt  for  it.  Ten  dol- 
lars was  taken  for  a  patient  who,  after  he  came  here,  was  fouud  to  be 
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able  to  pay  his  bills,  and  that  I  have  on  hand  now.  It  has  never  been 
turned  in.    That  will  be  turned  in  at  the  end  of  this  month. 

Q.  When  did  you  receive  that! — A.  I  received  that  in  January,  I 
think.    I  am  waiting  to  turn  that  in. 

Q.  But  the  expenditures  for  the  institution  do  not  pass  through  your 
hands  at  all  f — A.  Not  at  all. 

Q.  If  there  is  any  swindling  in  the  purchase  of  flour  or  in  delivering 
more  than  is  necessary  for  the  institution,  that  swindling  must  be  with 
the  connivance  of  Gait  &  Co.,  with  whom  you  trade T — A.  There  must 
be  that  connivance.  Then,  here  is  a  little  book  which  Dr.  Olennan 
has  kept  in  which  he  has  kept  all  the  barrels  of  flour  received,  the  num- 
ber of  pounds  of  flour,  and  then  the  number  of  pounds  of  bread  which 
have  been  received  daily;  it  has  been  kept  here  in  the  hospital  for  years, 
ever  since  the  hospital  was  established. 

By  Mr.  Eaton  : 

Q.  I  see  that  your  report  shows  the  number  of  pounds  of  bread  that 
a  barrel  of  flour  will  return? — A.  Yes,  sir;  and  we  keep  it  in  this  book. 
This  book  corresponds,  no  doubt,  with  the  vouchers  and  with  the  books 
of  Gait  &  Co.,  who  charge  the  flour  to  the  concern. 

By  Mr.  Sabgent  : 

Q.  We  want  a  statement  from  those  vouchers  and  an  opportunity  to 
examine  fully  the  original  vouchers,  but  I  wish  to  ask  another  question 
now.  It  is  stated  in  this  paper  that  the  doctors  who  made  the  investi- 
gation, at  the  request  of  Secretary  Schurz,  uflud  a  difficulty  in  making 
it  perfectly  evident  why  they  took  no  notice  of  the  fact  that  an  assistant 
engineer,  discharged  in  May,  1875,  was  borne  on  the  rolls  at  the  rate  of 
$75  a  month  until  October,  1875."  What  is  the  fact  in  reference  to 
tbat? — A.  When  I  came  here  there  was  an  engineer  and  au  assistant 
engineer.  The  assistant  engineer  was  receiving  $25  a  month ;  he  and 
the  engineer  did  not  agree  very  well.  I  kept  him  along  to  take  charge 
of  the  engine  at  such  times  as  the  engineer  was  off,  and  Anally  he  was 
discharged  in  October,  when  his  last  voucher  was  paid,  and  he  received 
every  dollar  of  the  money  for  which  vouchers  were  drawn.  Nobody 
else  could  draw  his  money  but  him. 

.  Q.  He  was  not  discharged  in  May,  but  was  discharged  in  Octo- 
ber?— A.  He  was  discharged  iu  October. 

Q.  Did  he  work  up  to  October  ? — A.  He  worked  up  to  October. 

Q.  It  says  here  at  the  rate  of  $75  a  month  f — A.  It  was  $25  a  month. 

Q.  Something  is  said  here  about  the  purchase  of  eggs  for  the  hospital. 
It  is  said,  "  It  appears  that  from  110  to  190  dozen  eggs  a  month  were 
purchased,  an  average  of  more  than  half  a  dozen  a  month  to  each  in- 
mate."— A.  In  regard  to  the  eggs,  I  will  say  we  use  a  large  quantity 
of  eggs  as  a  proper  article  of  diet  for  the  sick,  and  find  them  an  econom- 
ical article  of  diet  too.  We  issue  for  the  ward  diet  276  eggs,  24  dozen 
per  week ;  for  custards  and  cornstarch  we  use  84  eggs  a  week ;  for 
the  nurses'  table  48,  that  is  four  dozen,  on  Sunday  morning,  and  for  the 
steward's  table  one  dozen  on  Sunday  morning;  and  for  the  dispensary, 
to  make  cod-liver  emulsion  and  milk-punch,  28  eggs  a  week,  making  508 
eggs  a  week,  that,  multiplied  by  four, gives  2,032  eggs  in  the  four  weeks; 
divided  by  12,  it  gives  170  dozen  of  eggs  in  four  weeks.  That  is  about 
the  average. 

By  Mr.  Baton  : 

Q.  For  a  month  would  be  a  little  more? — A.  Yes,  sir;  some  months  it 
runs  up  from  that  and  some  months  it  runs  down ;  that  is  about  the 
average  of  the  eggs  we  use  here  in  the  hospital. 
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By  Mr.  Sargent  : 

Q.  Could  you  get  along  with  less  eggs  than  yon  use  here  T — A.  We 
could,  but  I  fear  they  would  call  it  starvation  diet. 

Q.  Did  you  have  anything  to  do  with  the  appointment  ot  those  doc- 
tors who  were  selected  by  the  Interior  Department  to  make  the  exami- 
nation of  this  hospital  f — A.  I  did  not. 

Q.  Did  you  know  them  before  t — A.  I  knew  only  one  of  them.  I  have 
met  Dr.  Walsh  once.  I  had  some  acquaintance  with  Dr.  Hood,  but 
with  Dr.  Ewing  I  had  no  acquaintance ;  I  only  knew  him  when  I  met 
him.  I  was  informed  that  they  were  good  men.  When  I  found  that  the 
investigation  was  going  to  take  place,  I  asked  the  chief  clerk  if  they 
had  appointed  a  good  committee.  He  said  they  had  a  good,  honest 
committee.   I  said,  "Then  I  am  satisfied."   Tiiat  was  all  I  knew  of  it. 

Q.  The  jury  was  not  passed  upon  by  you  or  selected  by  you  in  any 
way  t — A.  Not  at  all. 


Thubsday,  February  28,  1878. 

The  subcommittee  met  at  the  room  of  the  Committee  on  Appropria- 
tions. 

James  P.  Hebron  sworn  and  examined. 
By  Mr.  Sargent  : 

.  Question.  Where  do  you  reside! — Answer.  I  reside  in  Washington 
City,  on  Eighth  street  northwest,  No.  922,  between  I  and  K  streets. 

Q.  Did  you  have  anything  to  do  with  softening  some  palm  pulp,  in 
order  to  make  paper,  at  the  Freedmen's  Hospital  t— A.  Yes,  sir ;  stems 
and  leaves. 

Q.  With  whom  did  you  make  an  arrangement  for  that  purpose? 
Belate  all  the  circumstances. — A.  It  was  about  two  years  ago,  along  in 
March,  I  suppose.  Before  that  time  we  had  been  making  some  tests 
here  at  Pettit  &  Dripps's.  We  failed  there  in  power,  and  in  looking 
round  the  city  for  some  place  to  get  some  steam  where  we  could  do 
some  steaming,  and  also  for  an  engineer  to  take  something  of  charge 
of  that  department,  I,  in  calling  out  at  the  Howard  University,  fell  into 
the  room  where  they  had  their  engine,  and  looking  there  with  Mr.  Gal- 
vert,  we  found  that  there  were  some  old  tubs,  or  washers  you  might  call 
them,  that  had  pipes  and  steam  connected  with  them,  that  could  be 
used  for  that  purpose.  There  was  one  they  were  not  using ;  it  was  old 
and  leaked  somewhat ;  the  inside  was  a  revolving  machine  that  could 
be  lifted  out.  We  decided  that  that  could  be  used  for  our  purpose,  just 
lifting  that  out.    Mr.  Calvert  told  me  they  never  used  that  washer. 

Q.  What  was  the  steam  that  was  used  there  f — A.  Steam  was  used 
from  their  boiler  that  they  used  there  for  washing  purposes  and  other 
purposes ;  I  do  not  know  what. 

Q.  Was  extra  steam  made  for  yon  f — A.  I  do  not  think  there  was 
any  extra  steam  made.  We  had  that  understanding  in  the  first  place, 
that  it  would  not  require  any  extra  steam. 

Q.  Who  told  you  it  would  not  require  extra  steam  f — A.  Mr.  Cal- 
vert said  it  would  not  be  any  loss.  When  we  concluded  that  it  could, 
be  done  there,  I  went  to  Dr.  Palmer,  he  being  in  charge  there,  and 
told  him  that  there  was  a  chance  there  of  having  something  of  that 
kind  done,  and  the  doctor  told  me  that  anything  that  could  be  done,  so 
that  it  would  not  require  any  expense  to  the  government  or  take  any 
of  the  labor  of  the  employes  around  the  hospital — if  it  would  not  inter- 
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fere  in  that  way,  he  would  be  willing  should  be  done.  I  told  Mr.  Gal- 
vert  what  Dr.  Palmer  had  said,  and  he  decided  that  it  would  not  take 
any  at  all ;  that  the  steam  which  would  be  used  for  that  purpose  wonld 
be  just  a  little  from  the  cooking ;  that  there  was  that  much  steam  blown 
off  every  day,  or  not  consumed  every  day,  and  it  would  really  be  no 
expense  to  the  government,    fie  assured  me  of  that. 

By  Mr.  Eaton  : 

Q.  Simply  the  exhaust  steam  f — A.  Simply  that,  fie  said  that  we 
could  use  a  little  of  that  and  it  would  be  no  expense,  and  if  it  was  we 
could  not  use  it.    That  was  the  assurance  that  I  had. 

By  Mr.  Sargent  : 

Q.  Did  Mr.  Calvert  have  any  interest  in  the  matter  or  any  offer  from 
the  company  f — A.  fie  did  not  have  any  interest  in  the  matter  at  that 
time  more  than  this:  I  had  been  looking  for  an  engineer  to  go  to  the 
South  and  run  the  machinery  we  proposed  taking  there  for  fibering 
palm  into  pulp,  and  he  recommended  himself  as  being  a  fine  engineer, 
and  one  who  would  be  the  very  person  to  take  charge  of  that  work.  In 
that  way  I  had  talk  with  him  about  giving  him  a  certain  interest.  I 
proposed  that  any  engineer  who  would  go  into  our  service  in  that  way 
we  would  give  him  an  interest.  Mr.  Calvert  proposed  that  he  would 
take  an  interest  with  us.  At  that  time  he  had  not  any,  but  I  made  out 
a  paper  or  two  to  him  afterward  for  a  number  of  shares  of  stock,  which 
he  never  came  up  to. 

Q.  Did  he  ever  accept  T — A.  He  never  accepted. 

Q.  Did  Dr.  Palmer  have  any  interest  in  itt — A.  Dr.  Palmer  was  a 
member  of  the  company.    He  was  treasurer  of  the  company. 

Q.  Was  the  experiment  a  success  ? — A.  It  was  a  success  as  far  as  we 
were  working  at  that  time.  It  was  to  know  about  what  amount  of  per 
cent,  there  would  be  of  paper-stalk  in  the  palm,  and  to  pound  the 
stems  down  to  throw  them  into  a  condition  of  the  leaves  to  be  used.  In 
that  it  was  very  successful. 

Q.  Is  the  manufacturing  carried  on  now  or  has  it  been  abandoned? — 
A.  We  just  got  back  last  week  from  the  East;  we  are  still  maturing  it 
further,  and  find  the  experiment  to  promise  very  finely.  The  Crane 
Brothers  have  some  paper  made  at  the  works.  It  makes  bank  note 
paper;  can  make  the  finest  banknote  paper  known  to  our  country. 

Q.  I  understand  you  made  the  arrangement  with  Calvert  to  use  this 
steam  and  old  tub  on  his  stating  it  would  be  no  expense  to  the  govern- 
ment t — A.  Yes,  sir ;  he  assured  me  it  would  be  no  expense  to  the  gov- 
ernment, because  there  was  that  much  waste  steam  every  day.  We 
put  the  matter  into  a  vessel  to  cook  it  that  did  not  take  a  great  deal  of 
steam. 

Dr.  O.  S.  Palmer  recalled. 

By  Mr.  Sargent  : 

Q.  Something  was  said  by  Mr.  Calvert  with  reference  to  using  the 
machinery  and  steam  of  the  Howard  University  or  the  Freedmen's 
Hospital,  in  a  paper  operation.  What  do  you  know  about  that  f — A. 
I  know  that  in  the  spring  of  1876,  about  April  I  think,  Mr.  fierron 
came  to  me  and  asked  permission  to  bring  some  palm  there  to  soften 
with  the  waste  steam,  which  was  being  thrown  off  every  day  from  the 
engine.  I  told  him  I  could  not  do  it  if  it  would  be  any  expense  to  the 
government  or  any  damage  to  anybody  else,  fie  said  he  had  had  a 
talk  with  the  engineer  about  it,  and  the  engineer  had  assured  him  that 
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it  would  be  no  expense  and  no  cost  to  anybody.  I  then  told  bim  that  I 
would  see  the  engineer;  I  did  see  the  engineer  and  he  told  me  the  same. 
He  said  there  would  not  be  any  cost  to  anybody.  I  told  Mr.  Herron 
that  I  would  not  have  it  there  at  all  if  it  would  be  one  cent  of  expense 
to  the  government ;  I  also  stated  the  same  distinctly  to  Mr.  Calveit,  the 
engineer,  that  it  should  not  come  there  under  any  circumstances  if  it 
was  to  be  any  detriment  to  his  operations,  or  any  expense  to  the  gov- 
ernment.   He  assured  me  that  it  would  not  be. 

By  Mb.  Eaton  : 

Q.  By  that  you  mean,  if  it  would  require  any  additional  coal  ? — A. 
Any  additional  coal  or  any  labor  or  interference  in  any  way.  After  that 
assurance  I  said  that  I  would  not  interfere  if  he  wanted  to  make  the 
arrangement,  which  I  understood  he  did,  because  he  was  going  to  be  the 
engineer  for  these  parties,  and  talked  about  taking  stock  in  the  com- 
pany. I  told  him  I  was  a  member  of  that  compauy,  and  the  company 
was  a  losing  concern,  and  he  had  better  not  have  anything  to  do  with 
it.  He  testified  to  that  on  cross-examination  before  the  other  commit- 
tee, that  I  advised  him  not  to  have  anything  to  do  with  taking  the  stock. 
I  was  a  member  of  the  company,  and  the  company  had  lost  money  in 
making  machinery,  and  I  had  lost  confidence  in  the  concern.  First,  Mr. 
Herron  talked  of  250  pounds,  but  I  believe  he  brought  another  batch, 
so  that  it  amounted  altogether  to  about  500  pounds.  I  do  not  believe 
today  that  there  was  one  cent  of  expense  to  the  government ;  I  did 
not  think  so  then,  and  do  not  think  so  now.  I  think  the  same  amount 
of  steam  which  was  used  in  that  operation  has  been  lost  every  day  siuce 
and  was  every  day  before,  while  the  engine  has  been  used  for  its  present 
purposes.  I  can  show  the  committee  when  they  come  out  there  exactly 
the  operation  that  was  done.  The  steam-tub  is  there.  It  is  an  old  tub 
which  has  never  been  used,  and  the  pipe  that  let  the  steam  in  is  there, 
and  the  entire  thing,  so  that  they  can  see  for  themselves  and  judge  for 
themselves  as  to  whether  there  was  any  expense  to  the  government  or 
not. 

By  Mr.  Sargent  : 

Q.  Something  was  said  about  a  piece  of  pipe,  about  two  feet  long  I 
think,  that  was  used  on  your  premises.  Do  you  know  to  whom  that 
pipe  belonged  ? — A.  The  circumstances  about  that  pipe  are  these :  I 
went  out  to  the  shed  near  the  engine-room  one  day  and  saw  a  piece  of 
second-hand  pipe  lying  there  that!  thought  would  be  just  what  I  wanted 
to  fix  a  fountain  with.  I  asked  Mr.  Calvert,  the  engineer,  to  whom  that 
belonged f  He  said  it  belonged  to  the  University.  I  said  to  him,  "It 
is  just  what  I  want,  and  I  will  see  Johnson,"  who  is  the  treasurer  of  the 
University  and  has  control  of  the  property,  "and  I  will  have  that  piece 
of  pipe.  It  is  uo  use  to  anybody  here  only  for  old  iron,  and  I  will  pay  him 
for  it  and  it  will  answer  my  purpose  instead  of  buying  new."  A  tew 
days  after  that  I  met  Mr.  Johnson  and  asked  him  if  I  could  have  it,  aud 
he  said  yes,  and  I  think  something  was  said  about  the  cost  of  it.  It 
might  weigh  thirty  or  forty  pounds,  aud  it  would  be  worth  aboat 
twenty-five  or  thirty  cents  at  the  rate  old  iron  was  going  at.  He  told 
me  I  could  have  it,  aud  I  think  he  said  I  could  have  more  if  I  wanted 
it,  at  the  same  rate.  Mr.  Johnson  will  be  here  and  he  can  tell  you  for 
himself  what  occurred. 

By  Mr.  Eaton  : 

Q.  It  did  not  belong  to  the  United  States  any  way  t — A.  No,  sir;  it 
belonged  to  the  Howard  University. 
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Dr.  0.  B.  Purvis  recalled. 

By  Mr.  Sargent  : 

Question.  What  do  you  know  about  this  pulp  aud  the  use  of  steam 
in  the  hospital  for  it  ? — Answer.  During  the  month  of  April,  1876, 1 
think,  I  had  a  conversation  with  Mr.  Calvert  about  it.  I  was  walking, 
down  near  the  engine-house  and  he  came  toward  me,  and  I  saw  a  man 
beating  or  pouuding  some  of  this  matter  in  an  iron  pot.  I  asked  him, 
44  What  are  you  doing  down  there  f "  Said  he,  "  We  are  trying  to  make 
pulp  out  of  some  palm."  Then  I  virtually  asked  him  if  he  was  doing 
it  at  government  expense.  He  said,  "it  is  not  costing  the  government 
anything;  we  are  just  using  an  old  tub  with  some  waste  steam  in  the 
engine-room."  I  think  he  said,  "  We  first  press  it  through  an  old  washer 
or  wringer."  Then  I  was  about  moving  off,  and  he  said  to  me,  "  Wait 
a  minute ;  I  want  to  ask  your  advice  about  this.  I  have  been  thinking 
about  taking  some  stock  in  it.  They  want  me  to  go  down  to  Florida 
and  become  an  engineer  for  them.  What  do  you  think  about  it?" 
Said  1, 44  What  are  they  going  to  pay  you  !"  Said  he,  4»They  have  not 
said  anything  about  that,  but  they  rather  offered  to  pay  me  stock." 
1  said  to  him,  "I  do  not  believe  you  «an  make  paper  any  cheaper  than 
it  is  being  made  now;  I  would  not  have  anything  to  do  with  it."  That 
was  all  the  conversation  I  had  with  him  about  it. 

Q.  Was  there  any  mistake  in  a  part  of  your  former  testimony  T — A. 
In  my  former  testimony  I  testified  that  the  Howard  University  did  not 
pay  us  any  salary,  nor  did  I  receive  any  of  the  matriculation  fees ;  nor 
did  Dr.  Palmer;  that  we  gave  them  to  the  other  professors.  I  could 
have  added,  in  addition  to  the  matriculation  fee,  the  graduation  fee, 
but  it  did  not  occur  to  me  at  the  time ;  after  looking  over  the  testimony 
it  did.  When  the  University  became  embarrassed,  I  went  to  Philadel- 
phia, and  I  saw  two  or  three  of  my  personal  friends  and  they  gave  me 
a  small  sum  of  money  as  a  nucleus  for  an  endowment.  It  did  not  occur 
to  me  at  the  time  I  was  examiued  before.  It  does  not  amount  to  much, 
but  last  year  I  got  the  benefit  of  that  and  they  paid  me  $110.  The 
fund  just  now  is  not  in  a  very  tangible  shape.  That  was  all  I  wanted 
to  correct.    I  did  not  want  to  keep  anything  back. 

Q.  That  comes  from  private  endowment! — A.  Yes,  sir;  a  small  sum 
of  money ;  I  forgot  to  mention  it  the  other  day,  aud  I  wanted  to  men- 
tion it. 

Q.  Is  that  what  you  wanted  to  explain  ? — A.  Yes,  sir.  Then  there 
is  one  other  thing;  I  was  asked  whether  I  handled  any  funds.  I  said, 
44  Not  a  farthing."  I  see  in  the  testimony  is  added  u  except  a  small 
sum."  I  do  not  know  what  was  meant  by  that  unless  my  salary.  I  do 
not  handle  any  money  at  all  other  than  my  salary. 

Patrick  H.  Sheeht  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Where  do  you  reside ! — Auswer.  2023 Seventh  street  north- 
west. 

Q.  What  is  your  business? — A.  Grocery  and  liquor  business. 

Q.  Do  you  know  Mr.  Calvert,  the  engineer  at  the  Freedmen's  Hos- 
pital!— A.  Yes,  sir;  have  known  him  about  eight  or  nine  years. 

Q.  Have  you  at  any  time  had  a  conversation  with  him  with  reference 
to  what  would  happen,  as  far  as  he  was  concerned,  if  Dr.  Palmer  was  re- 
moved  ? — A.  Yes,  sir;  on  one  occasion,  before  this  former  investigation 
took  place,  he  metme  in  front  of  my  place  of  business  and  asked  me  if  I 
heard  about  the  investigation  that  was  going  to  take  place.    I  told  him 
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no.  He  said,  u  You  get  this  morning's  Bepublioau  and  you  will  see  alt 
the  charges."  He  said,  "  I  am  going  to  give  my  seven  years'  experience 
in  the  hospital."  He  thought  Dr.  Palmer  treated  htm  bad  by  cutting 
his  pay  down,  I  think  he  said  from  $80  to  $50,  and  if  they  were  suc- 
cessful, as  he  thought  they  would  be,  he  was  ottered  a  big  inducement; 
he  was  guaranteed  $100,  and  probably  #150  a  month.  I  did  not  pay 
particular  attention  any  more  to  what  the  man  said,  because  I  was  a 
disinterested  party.  But  it  seems  somebody  found  out  that  he  had  tbe 
conversation  with  me,  and  I  was  summoned  in  the  former  investiga- 
tion. 

Q.  Did  you  make  this  statement  in  that  investigation? — A.  Tes,  sir. 

Q.  Did  he  state  who  had  made  this  guarautee  to  him  ? — A.  No,  sir ;  1 
did  not  ask  him  any  questions  at  all  about  it.  He  voluntarily  told  roe 
this  himself. 

William  H.  Hoover  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  occupation  ? — Answer.  Butcher. 

Q.  In  what  markets  do  you  have  stalls? — A.  In  the[Center  Market. 

Q.  Where  is  the  Center  Market  ? — A.  Tbe  Washington  Market,  Sev- 
enth street  and  Pennsylvania  avenue. 

Q.  Your  stall  is  numbered  52,  is  it  not? — A.  Yes,  sir. 

Q.  Where  do  you  live?— A.  I  live  on  the  Bladensburg  road,  in  the 
county  of  Washington. 

Q.  Do  you  do  a  considerable  business  as  a  butcher  ? — A.  Yes,  sir. 

Q.  Do  you  furnish  the  meat  for  the  Freedmen's  Hospital  ? — A.  Yes, 
sir. 

Q.  How  long  have  you  furnished  it  f — A.  I  think  about  five  or  six 
years. 

Q.  What  kind  of  meats  do  you  furnish  t — A.  I  furnish  good  quality 
of  meats. 

Q.  What  articles  ? — A.  I  furnish  fresh  beef,  salt  beef,  mutton,  salt 
pork,  bacon,  and  hams. 

Q.  What  parts  of  the  animal  do  you  furnish  for  fresh  beef? — A.  I 
have  furnished  sometimes  quarters  of  beef,  and,  when  convenient  and 
the  interests  of  the  hospital  required,  I  cut  up  good-sized  pieces,  8, 10, 
12  pound  pieces  of  the  front  and  hind  quarters. 

Q.  Is  this  the  kind  of  meat  you  sell  to  your  ordinary  customers  ? — A. 
Yes,  sir ;  from  my  stall  in  the  market. 

Q.  Do  you  always  furnish  good  beef? — A.  Yes,  sir. 

Q.  Is  it  ever  tainted  when  it  leaves  your  place  ? — A.  I  have  never 
sent  a  pound  of  tainted  meat  to  that  institution  in  my  life. 

Q.  Did  you  buy  a  cow  of  Calvert  ? — A.  I  did. 

Q.  Was  that  cow  diseased  ? — A.  No,  sir.  I  never  killed  a  diseased 
cow  in  my  life  but  one,  and  then  I  had  the  board  of  health  to  con- 
demn it. 

Q.  Did  you  sell  amy  of  the  meat  of  that  cow  that  you  bought  of  Cal- 
vert to  the  hospital  ? — A.  No,  sir.  I  was  not  furnishing  meat  td  tbe 
hospital  at  that  time.  I  have  furnished  meat  to  the  hospital  five  or  six 
years,  with  the  exception  of  five  months  in  1876. 

Q.  And  during  those  five  months  in  1876  you  bought  that  cow  Cal- 
vert says  he  sold  you  ? — A.  Yes,  sir. 

Q.  And  you  say  that  was  not  a  diseased  cow  ? — A.  It  was  not. 

Q.  Do  jou  ever  furnish  heads  or  the  lower  part  of  the  shank  on  the 
hoof  ? — A.  No,  sir. 
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Q.  Fever  have  Bent  anything  of  the  kind  f — A.  Never  sent  anything 
of  the  kind. 

Q.  Have  yon  ever  sent  hearts? — A.  I  have  sent  hearts. 

Q.  How  often! — A.  Very  rarely;  not  once  in  three  months.  I  do 
not  suppose  in  the  six  years  twenty-five  hearts  ever  went  ont  there, 
because  in  the  winter  time  the  pork-butchers  bny  all  the  beef-hearts, 
and  in  the  summer  time  we  sell  them  for  the  chucks,  and  they  bring  us 
5  cents  a  pound  to  the  pork-butchers.  It  is  no  interest  in  the  world  for 
me  ever  to  send  them  there.  I  do  not  think  I  ever  sent  a  heart  there 
unless  requested  by  some  one.  They  send  to  me  for  liver  occasionally, 
and  I  supply  them  with  liver  occasionally.  I  do  not  know  how  I  ever 
came  to  send  a  heart.    It  is  no  advantage  in  the  world  to  me  to  send  it. 

Q.  Whenever  one  was  sent,  you  think  it  was  on  account  of  the  re- 
quest of  some  one  that  one  might  be  sent  out  ? — A.  Yes,  sir. 

Q.  The  heart  is  sometimes  cooked  at  hotels  and  elsewhere  for  food,  is 
it  not? — A.  Yes,  sir.  There  is  complaint  about  tongues,  I  have  heard. 
I  have  sent  tongues  there.  I  thought  I  was  doing  them  a  favor  in 
doing  it, 

Q.  Do  you  send  udders  there  ? — A.  No,  sir. 

Q.  And  never  have? — A.  I  never  sent  an  udder  of  a  cow  there  in  my 
life,  unless  it  went  on  the  hind  quarter  of  a  heifer,  or  perhaps  I  sent  a 
hind  quarter  of  a  cow,  the  same  as  I  serve  any  store  a  hind  quarter  of 
beef  and  send  it  as  it  is. 

Q.  Did  you  ever  send  the  jowl,  the  under  jaw  of  beef? — A.  No,  sir. 

Q.  You  send  up  wholesome,  merchantable  beef  ? — A.  I  do. 

Q.  What  kind  of  salt  pork  do  you  send  ? — A.  I  send  as  good  pork  as 
any  gentleman  in  this  room  eats. 

Q.  And  mutton  ? — A.  The  mutton  I  send  by  the  side. 

Q.  Is  the  salt  pork  you  send  of  your  own  curing,  or  what  you  buy  ? — 
A.  No  sir;  I  am  in  the  beef-butchering  business. 

Q.  You  buy  the  salt  pork  ? — A.  Yes,  sir. 

Q.  What  care  do  you  take  to  see  that  it  is  good? — A.  I  pay  a  No.  1 
price  for  it,  and  I  notice  and  see  it.  I  am  a  judge  of  it ;  I  can  tell  it  is 
good.    The  gentleman  I  purchase  it  from  is  present  here. 

Q.  The  ham  and  other  articles  you  furnish,  you  say  are  good  ? — A. 
Yes,  sir ;  there  is  no  gentleman  in  this  room  who  eats  any  better  ham  or 
pork  than  goes  to  that  hospital. 

Q.  What  price  did  you  get  for  the  beef  you  sent  during  the  last  two 
years  ?— A.  Eight  cents  a  pound  for  the  beef;  nine  for  the  pork;  thirteen 
for  hams,  and  the  same  price  for  mutton  as  for  beef. 

Q.  Are  these  reasonable  prices  for  the  quantities  you  furnish  ? — A. 
Yes,  sir. 

Q.  As  low  as  they  could  be  furnished? — A.  As  low  as  they  could  be 
furnished. 

Q.  Is  there  any  understanding  or  agreement  between  yourself  and 
any  other  person  whatever  by  which  that  person  is  to  receive  any  per- 
centage of  the  money  which  you  get  ? — A.  Not  in  the  least. 

Q.%  And  uever  has  been  ? — A.  Never  has  been. 

Q.  So  far  as  you  know,  the  trade  on  behalf  of  the  government  with 
you  is  honest  and  square  ? — A.  Yes,  sir ;  entirely  so. 

Q-  Do  you  salt  down  beef? — A.  Yes,  sir. 

Q.  And  famish  some  of  that  to  the  hospital  ? — A/Yes,  sir. 

Q.  What  is  your  mode  of  doing  that? — A.  The  mode  of  doing  that  is 
this :  If  I  killed  a  bullock  yesterday  I  take  him  to  market  this  morning. 
His  flanks  and  briskets  I  soak  in  clear  water  for  about  an  hour  to  get 
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the  blood  out.     I  then  put  them  in  brine.    The  next  day  that  meat  is 
ready  to  be  sold. 

Q.  So  that  it  is  always  fresh  salt  beef,  to  use  a  strange  expression!-* 
A.  Yes,  sir  ;  and  you  cannot  get  anything  else  in  this  District  in  the 
summer  time  but  fresh  corned  beef. 

Q.  Something  has  been  said  about  there  having  been  two  occasions 
last  summer  when  the  beef  that  was  served  up  at  the  hospital,  or  some 
part  of  the  beef  served  up,  was  tainted.  Was  it  tainted  at  the  time  it 
left  your  stall  ? — A.  It  was  not. 

Q.  How  soon  after  killing  do  you  furnish  beef  to  the  hospital?— A. 
In  the  summer  time  I  kill  it  in  the  afternoon,  and  by  half  past  eight  at 
the  farthest  the  next  morniug  it  is  delivered  at  the  hospital.  Dr. 
Palmer's  orders  are  to  have  it  there  at  eight  or  half  past  eight. 

Q.  Do  you  keep  it  away  from  the  flies? — A.  I  have  a  number  one  ice- 
house twenty-four  feet  under  ground,  and  keep  it  in  the  icehouse. 

William  Wolf  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Where  do  you  reside  ? — Answer.  In  the  city  of  Washington, 
719  Sixth  street  northwest. 

Q.  What  is  your  business? — A.  Food-inspector  under  the  Board  of 
Health. 

Q.  How  long  have  you  held  that  office? — A.  Between  five  and  six 
years. 

Q.  Has  it  been  your  duty  to  inspect  the  meat  delivered  by  Mr.  Hoover 
to  the  Freedmen's  Hospital  ? — A.  No,  sir;  it  is  my  duty  to  inspect  all 
meats  in  markets  and  in  commission  houses  or  wherever  I  find  any  meat, 
and  so  of  vegetables  or  other  food.  I  inspect  it,  and  condemn  such  as 
is  considered  not  fit  for  food. 

Q.  Have  you  in  the  discharge  of  that  duty  inspected  the  meat  of  Mr. 
Hoover  ? — A.  I  inspect  the  meat  of  Mr.  Hoover  every  day,  the  same  as 
I  do  all  the  rest  of  the  butchers  in  market. 

Q.  Do  you  make  a  careful  inspection  of  it? — A.  I  do. 

Q.  Are  you  an  expert  in  that  business? — A.  I  am. 

Q.  Are  you  a  butcher  by  trade? — A.  I  am. 

Q.  What  kind  of  meat  does  Mr.  Hoover  keep  on  hand  ? — A.  Mr. 
Hoover  keeps  very  good  meat  on  hand.  I  always  find  his  meat  as  good 
as  that  of  all  the  rest  of  the  butchers,  in  very  good  condition,  fresh, 
and  he  keeps  his  corned  beef  always  nice.  I  examine  closely,  especially 
in  the  summer-time,  and  I  find  it  always  in  very  good  order. 

Q.  Do  you  inspect  anything  except  fresh  meats? — A.  Yes,  sir;  I  in- 
spect all  vegetables,  food,  chickens,  poultry,  and  everything  almost. 

Q.  Js  it  your  duty  to  inspect  salt  meats  ? — A.  Yes,  sir. 

Q.  Do  you  inspect  mackerel? — A.  No,  sir;  I  do  not. 

Q.  Only  meats  and  vegetables? — A.  Only  these. 

Q,.  Has  it  been  your  duty  to  inspect  the  salt  meat  that  he  has  deliv- 
ered at  the  hospital?  Have  you  had  any  opportunity  to  know ^boirt 
the  quality  of  that? — A.  I  have  examined  Mr.  Hoover's  corned  beef, 
as  well  as  that  of  the  rest  of  them  in  the  market,  every  morning,  espe- 
cially in  summer-time,  and  found  it  always  in  good  order. 

Q.  Is  Mr.  Hoover  a  reputable  tradesman  ? — A.  Yes,  sir ;  he  does  a 
large  business  in  the  market. 

Q.  And  is  he  respected  as  such? — A.  He  is  respected  in  that  line. 
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Richard  Hartnett  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  occupation! — Answer.  Butcher. 

Q.  Have  you  ever  been  in  the  employ  of  Mr.  Hoover! — A.  Yes,  sir* 

Q.  At  what  time  ? — A.  Last  summer. 

Q.  For  how  long  ! — A.  I  worked  last  summer  with  him  up  to  the 
commencement  of  winter,  about  February,  I  think. 

Q.  Are  you  now  in  his  employ  ! — A.  No,  sir. 

Q.  And  have  not  been  since  the  commencement  of  winter! — A.  No, 
sir ;  but  I  kill  for  him  sometimes  ;  not  regularly. 

Q.  Do  you  kill  for  others  ! — A.  Yes,  sir. 

Q.  And  you  sometimes  now  kill  for  him  ! — A.  I  do. 

Q.  Did  you  see  the  kind  of  meat  that  he  sent  last  summer  to  the 
Freedmen's  Hospital! — A.  Yes,  sir;  I  carried  it  there  myself. 

Q.  Just  describe  it. — A.  It  was  fresh  beef,  corned  beef,  mutton, 
shoulders,  hams,  and  30  forth. 

Q.  What  was  the  quality  ! — A.  Good  quality. 

Q.  Was  it  fresh,  untainted  meat! — A.  It  was  not  tainted.  I  never 
carried  any  tainted  meat  there. 

Q.  Did  you  ever  carry  any  heads! — A.  I  never  carried  anything  like 
that. 

Q.  Or  anything  in  the  nature  of  oflfal  of  an  auimal ! — A.  Nothing  in 
that  line  at  all. 

Q.  Or  uneatable  stuff! — A.  No,  sir. 

Q.  You  carried  also  salted  beef,  did  you  ! — A.  Yes,  sir. 

Q.  Was  that  good  beef! — A.  Good,  sound,  salted  beef.. 

Q.  Do  you  know  anything  about  the  process  of  curing  it  that  was 
used  ! — A.  Yes,  sir.  The  beef  was  taken  and  soaked  to-day  and  put  in 
brine,  and  to-morrow  it  would  be  corned  beef  fresh. 

By  Mr.  Eaton  : 

Q.  One  day  only  !— A.  Sometimes  one  day  and  sometimes  longer. 

Q.  How  much  longer! — A.  A  week  sometimes  5  sometimes  more  than 
a  week  ;  sometimes  if  we  have  not  got  enough  of  it  we  buy  some. 

Q.  Did  any  meat  lie  in  the  summer  over  a  week  in  the  brine  ! — A.  No, 
sir ;  I  do  not  think  it  would  keep  a  week  in  summer-time,  unless  you 
kept  it  in  the  ice-house,  aud  then  it  would  be  very  doubtful.  Corned 
beef  is  a  very  hard  matter  to  keep  in  summer-time. 

Q.  You  noticed  that  all  the  beef  you  took  there  was  good  quality, 
whether  fresh  beef  or  salted  beef! — A.  Yes,  sir;  both  kinds  were  good 
quality  of  beef. 

Q.  Did  you  notice  the  salt  pork! — A.  I  never  noticed  the  pork;  I 
used  to  carry  it  there. 

Q.  Do  you  know  how  that  was  taken,  in  barrels  or  iu  pieces  ! — A.  I 
nsed  to  take  it  out  there  iu  pieces. 

Q.  You  say  you  did  not  notice  about  it! — A.  I  never  noticed.  He 
used  to  see  about  that  himself. 

Q.  Is  Mr.  Hoover  a  large  dealer  ? — A.  Yes,  sir. 

By  Mr.  Sargent  : 

Q.  WThile  you  were  carrying  meat  to  the  hospital,  did  you  have  any 
arrangement  or  understanding  with  anybody  by  which  you  were  to  re- 
ceive any  percentage  or  advantage  from  it! — A.  No,  sir;  I  never  had. 

Q.  You  know  of  none  at  all ! — A.  No,  sir. 

Q.  Did  you  ever  hear  Mr.  Hoover  speak  of  anything  of  the  kind  !— 
A.  No,  sir. 
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Q.  Or  Dr.  Palmer,  or  Dr.  Purvis,  or  any  other  man? — A.  No  man 
connected  with  that  place. 

Q.  Or  any  other  place  ! — A.  No,  sir. 

Q.  To  what  stall  in  the  market  are  you  now  attached  T — A.  Eighty- 
two,  I  think. 

Q.  Who  is  the  proprietor  of  that ! — A.  Charles  A.  Hoover. 

Q.  A  brother  of  this  Mr.  Hoover  I — A.  Yes,  sir. 

Santus  Auth  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  occupation  f— Answer.  Butcher. 

Q.  Where  do  you  live! — A.  On  the  Bladeusburg  turnpike. 

Q.  Are  you  connected  with  any  stall  in  the  market  ! — A.  Yes,  sir. 

Q.  What  one!— A.  No.  33. 

Q.  Are  you  carrying  on  business  on  your  own  account! — A.  Yes,  sir. 

Q.  Do  you  know  about  the  quality  of  meat  sold  by  William  H.  Hoover  T 
— A.  Yes,  sir. 

Q.  What  is  the  character  of  it! — A.  All  sound,  good  meat,  as  far  as 
I  know  and  as  far  as  I  have  seen. 

Q.  Have  you  had  occasion  to  examine  it  or  notice  it  sometimes! — A 
Yes,  sir ;  he  is  right  in  the  next  stall  to  me. 

Q.  What  is  the  reputation  of  Mr.  Hoover  as  a  dealer,  an  honest 
man! — A.  As  far  as  I  know  he  is  an  honest  man  and  keeps  good  meat 

Q.  Do  you  know  anything  about  the  meats  of  last  summer  furnished 
by  Mr.  Hoover,  particularly! — A.  Yes,  sir;  be  stood  right  alongside  of 
me.  It  was  all  good  and  sound,  every  thing  I  saw,  and  all  good  meat, 
the  best  quality  that  could  be  got  at  the  time. 

Q.  Do  you  know  the  occasions  when  the  meat  went  from  his  stall  to 
the  hospital! — A.  I  have  always  seen  it  go  from  there  early  in  the 
morning,  and  it  is  always  good  and  sound ;  it  always  left  the  market  good 
and  sound. 

Q.  You  knew  the  meats  that  were  going  to  the  hospital ! — A.  Yes,  sir. 

Q.  What  were  they? — A.  All  the  same  as  they  sell  in  the  market, 
good  meat,  quarters,  and  sometimes  cut  up  into  smaller  pieces. 

Q.  Did  it  seem  to  be  of  the  same  character  furnished  to  other  cus- 
tomers ! — A.  Yes,  sir. 

Q.  Have  you  bought  hearts  of  Mr.  Hoover  ! — A.  Yes,  sir. 

Q.  Do  you  buy  the  hearts  now  ! — A.  Yes,  sir. 

Q.  Do  you  take  all  he  has  ! — A.  All  he  has. 

Q.  Did  you  ever  see  any  hearts  sent  out  to  the  hospital ! — A.  Not 
lately. 

Q.  When  did  you  see  any! — A.  That  has  been  some  time  since;  a 
year  or  better.    Once  in  a  while  I  saw  one,  but  not  very  often. 

Q.  Are  the  hams  and  other  salt  meat  that  go  to  the  hospital  bought 
of  you  ! — A.  Yes,  sir. 

Q.  What  quality  of  salt  meat  do  you  furnish  ? — A.  The  best  that  can 
b3  got  in  the  market. 

Q.  Do  you  salt  it  yourself !— A.  Yes,  sir. 

Q.  Do  you  now  refer  to  salt  pork  ! — A.  Yes,  sir. 

Q.  What  is  your  process  ! — A.  I  have  an  ice-house,  and  we  cure  it 
there  in  the  summer-time.  In  the  winter-time  we  do  not  need  to  put  it 
in  the  ioe-house.    It  is  always  cured  well  and  sound. 

Q.  Just  as  good  salt  pork  as  you  furnish  to  families  ! — A.  Yes,  sir. 

Q.  The  same  article  ! — A.  The  same  kind. 

Q.  Out  of  the  same  pile  ! — A.  Out  of  the  same  pile. 


MANAGEMENT   OF  THE   FREEDMEN'S   HOSPITAL.  151 

Q.  Where  do  you  get  the  hams  that  you  salt! — A.  I  am  killing  the 
hogs,  and  curing  them  and  smoking  them  myself. 

Q.  In  furnishing  hams  to  Mr.  Hoover  for  the  hospital,  do  you  pick  a 
poor  article  out  of  a  lot  and  sell  the  rest  to  other  customers  f — A.  No, 
sir ;  I  just  give  them  to  him  as  I  have  them ;  the  same  as  to  any  other 
customer. 

Q.  You  count  them  out  of  the  pile  without  discrimination  T — A.  Yes9 
air. 

Q.  And  have  done  that  right  straight  along  ? — A.  Yes,  sir. 

Q.  A  statement,  then,  that  this  salt  pork  is  of  poor  quality,  and  that 
the  bams  are  tough  or  too  salt,  cannot  but  be  a  mistake  f — A.  Yes,  sir. 

Q.  That  you  know  of  your  own  knowledge  I — A.  I  know  it  of  my 
own  knowledge. 

Q.  How  long  have  you  furnished  Mr.  Hoover  with  this  salt  meat? — 
A.  Ever  since  last  summer. 

Q.  What  time  last  summer  did  you  begin? — A.  That  I  cannot  say 
exactly;  about  the  middle  of  the  summer,  I  reckon. 

Q.  About  July  t — A.  Yes,  sir ;  perhaps  before. 

Q.  Do  you  think  it  was  before  June? — A.  It  may  have  been  before 
June,  but  how  far  before  I  cannot  say. 

Q.  Have  you  any  arrangement  by  which  you  receive  any  commission 
or  percentage  outside  of  the  regular  price  for  them  f— A.  No,  sir. 

Q.  At  what  rate  do  you  furnish  hams  ! — A.  I  have  been  furnishing 
ham's  from  eleven  up  to  thirteen  and  fourteen  cents. 

Q.  Is  that  as  low  as  they  can  be  sold  in  the  market  ? — A.  As  low  as 
they  can  be  sold ;  the  same  as  we  get  from  any  other  wholesale  trade. 

Q.  What  do  you  sell  the  salt  pork  for! — A.  For  salt  pork  we  get  nine 
and  ten  cents. 

Q.  Is  that  as  low  as  the  wholesale  trade  will  afford? — A.  Yes,  sir. 

Q.  Then  you  think  the  government  is  dealt  honestly  with  by  Mr. 
Hoover  in  these  articles  in  price,  in  quality,  and  in  quantity  ? — A.  Yes, 
sir. 

Q.  I>o  you  find  that  the  quantity  furnished  at  different  times  varies 
considerably,  or  does  it  run  along  about  the  same  ? — A.  It  runs  about 
the  same. 

Wilbert  Clary  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  business? — Answer.  Fruit  and  produce 
dealer. 

Q.  Are  you  a  wholesale  or  a  retail  dealer  ? — A.  Wholesale. 

Q.  Where  is  your  place  of  business? — A.  923  Louisiana  avenue. 

Q.  How  long  have  you  been  in  the  business  here?— A.  Fourteen 
years. 

Q.  Do  you  know  Dr.  Palmer  ? — A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? — A.  Perhaps  twenty  years ;  soma* 
where  in  that  neighborhood. 

Q.  What  has  been  the  reputation  Dr.  Palmer  has  borne?— A.  In 
Gardiner,  Me.,  where  I  first  knew  him,  it  was  Al;  I  never  heard  a 
man  say  anything  against  him. 

Q.  What  has  it  been  since  your  knowledge  ? — A.  No  variation,  no 
change. 

Q.  Do  you  furnish  potatoes  for  the  hospital  ? — A.  I  have  sold  potatoes 
to  go  to  the  hospital. 

Q.  At  what  time  ? — A.  I  think  about  all  I  furnished  have  been  within 
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the  last  two  or  three  years ;  not  much  before  that  time  that  I  know  of 
I  do  not  remember  before  that  time. 

Q.  What  quality  of  potatoes  do  you  furnish  to  the  hospital  ? — A.  I 
have  always  furnished  the  hospital  with  the  best  potatoes  that  I  could 
get  hold  of,  with  one  exception.  Ouce  I  seut  out  a  team  with  potatoes 
that  were  not  up  to  the  standard,  and  they  were  sent  back  to  me. 

Q.  They  were  returned  to  you  by  Dr.  Palmer  ! — A.  Yes,  sir ;  they 
were  returned  by  Dr.  Palmer. 

Q.  Are  the  potatoes  that  you  furnished  to  the  hospital,  so  far  as  size 
and  quality  are  concerned,  as  good  as  those  that  you  furnish  your  ordi- 
nary customers? — A.  They  are  as  good  as  are  furnished  my  best  cus- 
tomers ;  I  do  not  say  our  ordiuary  customers,  for  we  have  a  class  ot 
trade  that  takes  nearly  half  the  supply  to  hawk  around  through  the 
streets.  We  receive  double  the  cousigum'ents,  I  think,  that  are  sold 
around  in  that  way.  Taking  this  into  consideration,  the  potatoes  sent 
to  the  hospital  are  a  good  deal  ahead  of  these.  The  potatoes  of  the  class 
he  has  got  are  of  the  very  best,  with  that  one  exception.  I  sent  out  one 
load,  and  that  load  came  from  a  cargo  that  I  bought  to  arrive,  and  when 
it  got  here  I  objected  to  them  on  account  of  the  size,  and  we  finally  com- 
promised that  at  a  reduction  of  7£  cents  a  bushel,  aud  I  took  the  cargo. 
There  were  about  3,000  bushels  of  them,  and  Dr.  Palmer  was  the  only 
man  who  sent  them  back ;  he  rejected  them,  so  that  his  idea  of  potatoes 
and  my  idea  was  pretty  nearly  the  same,  only  I  took  them  at  a  reduc- 
tion and  he  would  not  take  them  at  all. 

Q.  Are  the  potatoes  you  send  there  of  good  size  f — A.  Yes,  sir;  with 
that  one  exception.    Those  were  the  only  potatoes  ever  sent  back. 

Q.  And  those  were  not  used  in  the  hospital  ? — A.  No,  sir. 

Q.  What  do  you  get  for  your  potatoes! — A.  They  are  running  down 
some  now.  Potatoes  are  worth  about  60  cents  a  bushel ;  good,  fair  qual- 
ity of  potatoes ;  that  is,  the  wholesale  bushel  of  60  pounds.  We  have  here 
a  law  for  56  pounds  to  the  bushel,  made  by  the  territorial  legislature  we 
had  a  few  years  ago,  and  a  good  many  are  selling  by  that.  He  has  always 
been  very  particular  about  the  quantity.  "Is  this  a  56-pound  bushel  or 
a  60-pound  bushel!"  And  we  have  always  insisted  on  the  60-pound 
bushel. 

Q.  The  price  at  which  you  sell  potatoes  to  the  hospital  varies  with 
the  price  in  the  market,  does  it! — A.  Yes,  sir;  that  varies  as  the  mar- 
ket goes  up  or  down. 

Q.  Do  you  sell  to  Dr.  Palmer  for  the  hospital  as  low  as  you  do- 
to  anybody  else! — A.  I  have  always  had  to  sell  low;  in  fact,  my 
partner  told  me  that  a  customer  of  that  description  was  not  of  any  ac- 
count. 1  have  had  to  sell  to  him  as  low  as  I  sell  to  the  lowest.  In  the 
first  place,  he  is  so  particular  on  the  quality.  He  wants  the  size,  he 
wants  the  quality,  and  everything  in  that  line.  He  asks  questions  as 
to  the  weight  and  everything  else.  Then  I  say,  "I  can  get  so  and  so." 
He  says,  u  Well,  I  guess  I  can  get  them  for  so  and  so ;  if  you  can  do  bet- 
ter than  that  I  will  take  the  potatoes."    That  is  the  way  of  approaching. 

Q.  He  beats  you  down  and  insists  on  measure  and  quality  f — A.  Yes,, 
sir;  he  insists  on  the  measure  and  quality  and  price.  I  never  have 
oversold  the  market  in  any  case  to  go  to  the  hospital  in  my  life. 

Q.  Have  you  any  understanding  or  arrangement  with  him  by  which 
he  is  to  receive  any  part  of  the  price,  or  any  percentage,  or  anything 
whatever! — A.  No,  sir;  he  never  intimated  to  me  either  directly  or 
indirectly  that  he  ever  would  receive  a  cent  benefit  or  I  either. 

Q.  And  no  other  persou  on  his  behalf! — A.  No  other  person  what- 
ever. 
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Q.  Did  any  one  connected  with  the  hospital  ever  do  it! — A.  No,  sir; 
no  one  connected  with  the  hospital  or  unconnected  with  the  hospital. 

Q.  You  are  a  wholesale  dealer,  and  a  friend  of  Dr.  Palmer  of  long 
standing.  Does  the  doctor  ever  consult  you  with  reference  to  the  prices 
of  flour  or  other  articles  out  of  your  line  f — A.  No ;  he  did  one  time 
speak  about  some  flour ;  that  was  some  two  years  ago,  I  guess.  I  told 
him  I  was  not  a  judge.  He  was  speaking  about  flour  advancing,  or 
something  of  that  kind ;  he  did  not  ask  my  opinion  any  further  particu- 
larly, but  made  a  remark  in  a  common  kind  of  way ;  he  asked  for  in- 
formation, my  idea  was,  and  I  merely  made  the  remark  that  it  was  out- 
side of  my  line  and  I  could  not  tell  very  well.  If  it  was  something 
inside  of  my  line,  I  could  tell  pretty  well ;  as  well  as  any  one. 

Henry  Kaiser  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  occupation? — Answer.  Baker. 

Q.  Where  do  yon  do  business? — A.  No.  1338  Sixth  street,  corner  of 
O  street. 

Q.  Do  you  do  considerable  business  ? — A.  Not  a  great  deal. 

Q.  Do  you  bake  for  any  body  except  the  hospital? — A.  A  few  private 
customers. 

Q.  State  the  arrangement  between  yourself  and  the  hospital  about 
baking. — A.  The  arrangement  I  made  with  Dr.  Glennan  about  five 
years  ago.  I  receive  the  flour,  and  I  deliver  a  pound  of  bread  for  a 
pound  of  flour. 

Q.  Does  that  arrangement  still  continue? — A.  Yes,  sir. 

Q.  How  much  profit  is  there  to  you  in  that  arrangement  between  a 
pound  of  flour  and  a  pound  of  bread  f — A.  It  conies  to  a  little  over  two 
dollars  on  a  barrel. 

By  Mr.  Allison  : 

Q.  Does  that  profit  include  the  cost  of  baking? — A.  I  say  two  dollars 
a  barrel  is  left. 

By  Mr.  Sargent  : 

Q.  That  is  the  compensation  you  get  for  baking  the  flour  by  the  bar- 
rel?—A.  Yes,  sir. 

Q.  Do  you  deliver  the  bread  to  the  hospital  yourself  ?— A.  No,  sir. 

Q.  The  hospital  sends  for  it  ? — A.  Yes,  sir. 

Q.  Do  you  send  to  the  hospital  a  pound  of  bread  for  every  pound  of 
flour  you  get? — A.  Yes,  sir. 

Q.  Do  you  weigh  the  bread  ? — A.  O,  yes,  sir. 

Q.  Are  your  loaves  of  uniform  size  ? — A.  Pretty  much  the  same. 

Q.  Is  there  any  arrangement  by  which  you  need  not  send  so  many 
pounds  of  bread  as  there  are  pounds  of  flout,  any  private  understand- 
ing ? — A.  No,  sir. 

Q.  Is  there  any  private  understanding  by  which  you  are  to  get  more 
than  the  difference  between  the  pound  ot  bread  aud  the  pound  of  flour  ? 
— A.  Not  at  all. 

Q.  Is  there  any  understanding  by  which  you  share  with  Dr.  Palmer 
or  any  other  person  any  profit  from  your  operations  ? — A.  No,  sir. 

Q.  Do  you  bake  up  about  the  same  amount  of  flour  every  month  for 
the  hospital  ?  Does  it  run  along  about  the  same  every  month  ? — A.  Not 
exactly.  Sometimes  they  require  fifteen  loaves  more  a  day,  and  of 
course  it  takes  more  then  ;  sometimes  less. 
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Q.  What  does  that  depend  on ;  the  number  of  patients  !— A.  I  sup* 
pose  so. 

Q.  You  deliver  as  pinch  as  is  ordered! — A.  Yep,  sir. 

Q.  Do  they  always  keep  yon  supplied  with  flour  enough  to  bake,  or 
do  you  sometimes  run  out  of  flour  of  theirs  T — A.  They  always  keep  me 
supplied  with  it. 

Q.  How  much  flour  do  you  have  on  hand  at  any  one  time! — A.  I  get 
about  twelve  barrels  at  a  time ;  sometimes  less. 

Q.  How  often  do  you  get  it?— A.  At  present  I  get  it  twice  a  month. 

Cj.  Do  you  ever  receive  more  than  twelve  barrels  at  one  time  ! — A. 
Not  to  my  recollection. 

Q.  When  do  they  give  their  orders  for  the  amount  of  bread  they  want 
for  a  particular  day! — A.  Sometimes  they  give  an  order  to  bake  more 
and  sometimes  less. 

Q.  When  is  the  order  given  ! — A.  The  driver  gives  me  the  order  when- 
ever they  want  more  or  less. 

Q.  Is  it  the  night  before! — A.  In  the  morning  when  he  comes;  the 
day  before  he  gets  it. 

Q.  Is  the  bread  baked  for  the  hospital  under  that  arrangement  as 
cheaply  as  it  could  be  under  any  other  ! — A.  Yes,  sir ;  I  think  it  is  rather 
cheaper  than  it  could  be  baked  in  other  ways. 

Q.  Do  you  think  it  is  as  cheap  as  the  hospital  could  bake  its  own 
oread  ? — A.  Yes,  sir. 

By  Mr.  Allison  : 

Q.  From  whom  do  you  receive  this  flour  generally !— A.  From  Mr 
Gait. 

Q.  Does  Mr.  Gait  deliver  it  directly  to  you  ! — A.  Yes,  sir. 

Q.  Do  you  give  a  receipt  for  it! — A.  Yes,  sir. 

Q.  A  written  receipt! — A.  He  always  sends  a  ticket  and  I  sign  my 
name  to  it. 

Q.  As  to  the  number  of  barrels  ! — A.  Yes*  sir. 

Q.  When  you  deliver  the  bread  to  the  driver  for  the  hospital,  do  you 
do  it  on  tickets,  or  do  you  take  a  receipt  from  him  ! — A.  No,  sir;  he  just 
gets  the  amount  of  bread  they  engage  and  that  is  all. 

Q.  You  have  no  system  of  bookkeeping  with  him  about  the  number 
of  loaves  ! — A.  No,  sir ;  not  with  the  driver.  I  keep  a  book  tor  myself 
of  what  I  deliver  and  what  flour  I  get. 

Q.  You  keep  a  memorandum  of  the  number  of  loaves  you  deliver!— 
A.  Yes,  sir. 

Q.  How  do  you  settle  your  accounts  at  the  end  of  the  month! — A. 
We  have  not  settled  for  the  last  two  years.  The  flour  and  bread  always 
pretty  much  run  up  together,  almost  even. 

Q.  You  make  no  settlement  then ! — A.  We  have  not  made  amy  for 
about  two  years.    It  comes  near.    It  is  not  much  over  and  not  much  less. 

Q.  What  is  the  character  of  this  flour  that  you  receive  from  Gait!— 
A.  The  flour  is  always  very  good. 

Q.  Do  you  make  good  bread  out  of  it! — A.  Yes,  sir. 

Q.  Do  you  always  use  the  identical  flour  to  make  this  bread,  or  do 
you  use  other  flour  sometimes! — A.  I  always  use  the  same  flour  I  get 
from  Mr.  Gait. 

Q.  Are  you  a  general  baker  in  the  city  ! — A.  Yes,  sir. 

Q.  You  bake  for  other  people  besides  the  hospital! — A.  Yes,  sir. 

By  Mr.  Sargent  : 

Q.  Dr.  Palmer  knows  at  the  hospital  how  many  pounds  of  flour  you 
get  f    He  orders  the  ilovxt,  &<&%  lie  not ! — A.  I  suppose  he  orders  it. 
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Q.  You  do  not  order  the  flour  ? — A.  No,  sir. 

Q.  You  have  nothing  to  do  with  ordering  itT — A.  No,  sir. 

Q,  You  simply  receipt  for  it  ? — A.  I  only  receipt  for  it. 

Q.  If  the  number  of  loaves  you  deliver  corresponds  with  the!  number 
of  pounds  delivered  to  you,  the  account  must  be  correct,  must  it  not ?— A. 
Yes,  sir. 

Q.  And  they  know  at  the  hospital  how  many  pounds  of  bread  they 
get  ? — A.  I  suppose  they  do. 

Q.  They  vary  the  order,  from  day  to  day,  as  to  the  number  of  loaves 
they  need? — A.  Yes,  sir. 

Q.  Sometimes  a  few  more  and  sometimes  a  few  less! — A.  Yes,  sir. 

Q.  That  would  show,  would  it  not,  that  they  know  the  number  of 
loaves  they  get? — A.  Yes,  sir. 

Q.  What  kind  of  settlement  did  you  make  two  years  agot  How  did 
you  make  settlement;  by  counting  up  the  number  of  loaves  and  the  num- 
ber of  pounds  of  flour  f — A.  Yes,  sir. 

Q.  Was  there  any  difference  in  the  settlement? — A.  None  at  all. 

Q.  How  long  before  that  had  a  settlement  taken  place? — A.  Before 
that  I  had  baked  three  years.    That  was  before  Dr.  Palmer  came  there. 

Q.  So  every  once  in  two  or  three  years  you  count  up  your  loaves! — 
A.  I  always  wait  for  the  doctors;  they  let  me  know  when  they  want  a 
settlement,  and  they  have  never  asked  for  any  since,  so,  of  course,  I  keep 
my  own  books,  and,  I  suppose,  they  keep  theirs. 

Q.  And,  when  you  come  to  compare,  you  fiud  that  you  agree?— A. 
Yes,  sir. 

By  Mr.  Allison  : 

Q.  You  say  the  arrangement  is  that  you  give  a  pound  of  bread  for  a 
pound  of  flour  ? — A.  Yes,  sir. 

Q.  When  was  that  arrangement  first  made  with  the  hospital? — A. 
Just  when  I  first  commenced  baking  for  it,  five  years  ago. 

Q.  With  whom  did  you  make  it? — A.  With  Dr.  Gleunan. 

By  Mr.  Eaton  : 

Q.  Some  complaint  has  been  made  that  last  summer  on  some  occasions 
the  bread  was  sour.  Do  you  know  anything  about  that? — A.  That 
might  be  once  in  a  while  that  the  bread  has  not  been  very  sweet  on  ac- 
count of  the  weather.  That  will  happen  sometimes.  I  only  once  had 
complaint  from  the  hospital.    That  is  all  I  can  recollect. 

Q.  Did  you  have  complaint  last  summer  ? — A.  Only  once. 

Q.  As  far  as  you  know,  then,  there  was  but  one  time.  Is  that  so  ?—  A. 
I  could  not  say  it  was  only  one  time. 

Q.  But  as  far  as  you  know  ? — A.  Yes,  sir. 

By  Mr.  Sargent  : 

Q.  Who  complained  to  you  then  ? — A.  Dr.  Palmer.  He  wrote  me  a 
note  that  there  had  been  complaint  about  the  bread  being  a  little  sour7 
and  he  told  me  it  would  have  to  be  remedied. 

Q.  Did  you  take  care  to  remedy  it? — A.  Certainly. 

Theodore  J.  Mayer  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  a  member  of  any  firm  in  this  city  ? — Answer.  Ot 
the  firm  of  W.  M.  Gait  &  Co. 

Q.  Where  do  you  do  business  ? — A.  At  the  corner  of  First  street  and 
Indiana  avenue. 
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Q.  Do  you  do  a  large  business! — A.  Yes,  sir. 

Q.  Wholesale?— A.  Yes,  sir. 

Q.  How  long  have  you  been  established  there,  or  in  the  city  f — A.  I 
shall  have  been  a  member  of  the  firm  three  years  next  September,  but 
I  was  clerk  for  the  firm  for  about  a  year  and  a  half  before  I  became  a 
member  of  the  same. 

Q.  Is  it  an  old-established  firm  ? — A.  Yes,  sir. 

By  Mr.  Eaton  : 

Q.  How  long  has  the  firm  been  established  ? — A.  I  suppose  some 
thirteen  or  fifteen  years ;  I  cannot  tell  exactly. 

By  Mr.  SARGENT : 

Q.  The  firm  does  a  large  business  ? — A.  Yes,  sir. . 

Q.  Do  you  furnish  flour  to  the  Freedmen's  Hospital  f — A.  Yes,  sir. 

Q.  How  long  have  you  furnished  flour  to  it  f — A.  Siuce  1874. 

Q.  What  kind  of  flour  do  you  furnish  ! — A.  We  furnish  to  them  high- 
grade  family  flours. 

Q.  To  whom  do  you  deliver  the  flour  f — A.  Mostly  to  the  bakery  of 
Henry  Kaiser. 

Q.  Where  is  the  rest  delivered  to  ! — A.  Now  and  then  they  get  a  few 
barrels  at  the  hospital  for  pastry  purposes,  I  suppose. 

Q.  Do  you  furnish  about  the  same  amount  of  flour  each  month,  or  are 
there  variations? — A.  Sometimes  it  varies  a  little,  according  to  the 
number  of  patients,  1  suppose,  and  then,  again,  sometimes  they  are  out 
about  the  27th  or  28th  of  the  month,  and  then  they  order,  perhaps  on 
the  27th  or  28th,  twelve  barrels  more,  which  is  the  usual  complement, 
and  of  course  that  makes  it  for  that  month  a  larger  delivery,  and  next 
month  it  is  generally  that  much  smaller. 

Q.  Suppose  you  take  three  months  together.  Will  one  period  of  three 
months  average  with  another  period  of  three  months  about  f — A.  I  pre- 
sume it  would,  unless  they  should  have  an  unusually  large  number  of 
patients  at  one  time. 

Q.  Do  you  know  anything  about  Dr.  Palmer  making  a  purchase  of  an 
extra  amount  of  flour  under  the  anticipation  of  its  rising  in  price  1 — A. 
Yes,  sir. 

Q.  When  was  that,  and  what  was  it  T — A.  It  was  last  spring  I  think, 
when  flour  was  low,  and  the  tendency  was  that  flour  would  advance, 
and  it  did  advance.  I  told  Dr.  Palmer  that  flour  was  about  as  low 
as  it  was  going  to  be,  and  that  I  thought  it  would  advauce.  We 
thought  it  would  be  an  advantage  to  the  hospital  to  engage  a  month's 
supply  in  advance.  It  was  the  first  of  the  month.  I  told  him  that 
it  undoubtedly  would  advance.  He  said,  "  Well,  we  do  not  want  that 
flour  delivered  all  at  once;  we  want  it  delivered  the  same  as  usual." 
I  told  him  it  would  not  make  a  particle  of  difference  about  the  time  of 
delivery ;  he  could  engage  what  they  wanted  during  the  month ;  he 
could  count  up  what  they  had  had  during  the  last  month  and  give  me 
the  order  for  the  same  number  of  barrels,  and  I  would  deliver  it  to  suit 
him  at  the  rates  which  then  existed.  I  suppose  the  hospital  was  bene- 
fited about  seventy-five  cents  or  a  dollar  a  barrel  by  his  making  the  pur- 
chase. 

Q.  It  made  the  apparent  purchase  for  that  month  pretty  large  ? — A. 
I  think  it  was  pretty  large,  because  he  bought,  perhaps,  a  few  barrels 
more  than  he  actually  needed  for  that  month. 

Q.  Then  the  subsequent  month  was  there  less  bought  T — A.  I  thiuk 
there  was. 

Q.  Can  you  make  up  and  furnish  to  the  committee  a  statement  of  the 
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ainouut  of  flour  delivered  for  every  month  during  the  last  year  up  to 
the  1st  of  January  I — A.  From  January  to  January  ! 

Q.  Yes,  sir. — A.  I  will. 

Q.  And  putting  down  the  amount  furnished  each  month  and  each  de- 
livery ! — A.  Yes,  sir ;  I  will  have  it  prepared  and  furnished  to  the  com- 
mittee. 

Q.  What  price  do  you  get  for  the  flour! — A.  It  varies  with  the  market. 

Q.  Do  you  sell  to  the  hospital  as  low  as  you  do  to  any  other  customers 
buying  at  wholesale? — A.  Just  as  low,  and  sometimes  lower,  because 
there  seems  to  be  a  great  deal  of  competition,  everybody  fighting  to  have 
the  hospital  as  a  customer,  and  consequently  I  have  to  cut  very  low. 

Q.  Do  you  know  what  means  Dr.  Palmer  takes  to  get  competition  ! 
Do  you  know  whether  he  invites  dealers  to  bid  ! — A.  He  invites  dealers; 
he  goes  round  to  different  houses  and  asks  their  prices,  and  whoever  is 
the  lowest  man  for  the  best  quality  of  goods  gets  the  order;  and  know- 
ing that,  I  always  cut  low,  so  as  to  be  enabled  to  get  the  order. 

Q.  And  you  know  that  the  prices  for  which  you  sell  are  as  low  as  or 
lower  than  the  ordinary  market  prices  f — A.  Yes,  sir. 

Q.  Is  there  any  understanding  or  agreement  on  the  part  of  Dr.  Palmer 
by  which  more  flour  shall  apparently  be  delivered  than  is  actually  de- 
livered!— A.  None  whatever. 

Q.  Is  there  any  understanding  or  agreement  that  he  is  to  make  any 
pecuniary  profit  out  of  that  flour  or  his  trading  with  you  ? — A.  None 
whatever. 

Q.  And  never  has  beeu  ! — A.  Never  has  been. 

Q.  Has  there  been  any  such  agreement  or  understanding  with  any 
person  connected  with  the  hospital ! — A.  None,  to  my  knowledge. 

Q.  That  you  say  on  your  oath  and  on  your  responsibility  as  a  mer- 
chant!— A.  I  do. 

John  A.  Hamilton  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Of  what  firm  are  you  a  member! — Answer.  Barbour  & 
Hamilton. 

Q.  Where  is  your  store  ! — A.  On  Louisiana  avenue,  between  Sixth  and 
Seventh  streets. 

Q.  What  goods  do  you  deal  iu  ! — A.  All  kinds  of  groceries. 

Q.  Do  you  furnish  goods  to  the  Freedmen's  Hospital!— A.  We  do. 

Q.  How  do  you  get  the  trade  ! — A.  Through  Dr.  Palmer. 

Q.  Why  does  Dr.  Palmer  give  it  to  your  firm  ! — A.  That  is  more  than 
I  can  say,  unless  it  is  that  he  can  buy  cheaper  from  us  than  from  auy 
one  else. 

Q.  Does  he  inquire  your  prices  before  doing  it! — A.  He  does. 

Q.  What  is  his  course  of  dealing  in  that  respect,  as  far  as  you  know  ! — 
A.  He  comes  around  aud  inquires  the  prices,  and,  I  suppose,  goes  to 
other  places  and  inquires. 

Q.  Do  you  sell  to  him  as  low  for  the  hospital  as  you  do  to  anybody  ! — 
A.  We  do.    We  sell  at  wholesale  prices. 

Q.  Do  you  ever  make  him  auy  presents  ! — A.  Never. 

Q.  Or  furnish  him  goods  to  his  own  house  cheaper  because  he  buys 
of  you  ! — A.  I  do  not  think  I  ever  furnished  five  dollars  of  goods  to 
him  for  his  own  house. 

Q.  You  do  not  deal  with  him  for  his  own  house! — A.  He  has  bought 
a  ham  or  two,  I  think. 

Q.  And  paid  for  them  ! — A.  Paid  for  them. 
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Q.  The  market-price  ? — A.  The  market-price. 

Q.  Do  you  famish  the  hominy  for  the  hospital? — A.  We  have  fur- 
nished part  of  it. 

Q.  Daring  the  past  year  ? — A.  Yes,  sir. 

Q.  What  quality  of  hominy  do  you  furnish! — A.  Good ;  with  the  ex- 
ception of  one  barrel  which  was  returned  a  few  days  ago.  That  was 
good,  but  the  grain  was  too  large  he  said ;  nothing  was  amiss  with  the 
hominy  except  that  it  was  too  large  in  the  grain. 

Q.  Have  you  ever,  either  by  accident  or  design,  furnished  any  musty 
hominy  for  the  establishment? — A.  No,  sir. 

Q.  You  always  furnish  a  good  article  ? — A.  A  good  article,  always. 

Q.  What  other  articles  have  you  furnished  ? — A.  Sugar,  coffee,  tea, 
canned  goods,  rioe,  bacon  occasionally. 

Q.  Is  the  bacon  good  f — A.  No.  1. 

Q.  Just  as  good  as  you  sell  to  anybody  ?— A.  The  same  quality  we 
sell  to  our  best  customers. 

Q.  What  is  the  article  of  coffee? — A.  Bio. 

Q.  Is  that  a  good  article  of  coffee*? — A.  Choice  Bio. 

Q.  What  article  of  tea  do  you  furnish  ? — A.  Green  and  black. 

Q.  The  same  kind  of  tea  you  sell  to  your  good  customers  ? — A.  The 
same  as  to  our  regular  trade. 

Q.  Do  you  sell  to  the  hospital  as  low  as  you  do  to  your  most  favored 
customers  ? — A.  As  low  as  we  do  to  any  of  our  wholesale  trade. 

Q.  And  furnish  as  good  articles  ? — A.  As  good  articles. 

Q.  Do  you  furnish  mackerel  to  the  hospital  ? — A.  We  have  furnished 
a  few.    Not  recently.    Very  few  mackerel  have  we  furnished. 

Q.  Did  you  furnish  any  last  summer  ? — A.  We  may  have  done  it,  but 
I  do  not  remember. 

Q.  Do  you  do  all  the  trade  with  the  hospital,  or  part  of  it? — A.  Part 
of  it. 

Q.  What  was  the  quality  of  the  article  of  mackerel  that  you  did  fur- 
nish ? — A.  Good  quality. 

Q.  What  was  the  number  ? — A.  No.  3. 

Q.  Is  No.  3  used  in  families  ? — A.  Yes,  sir.  Of  course  it  is  not  the 
largest  and  finest  mackerel.  It  is  a  grade  of  mackerel  that  almost  all 
hospitals  around  town  use. 

Q.  Do  not  many  good  families  prefer  No.  3  in  size  ? — A.  They  do.  A 
good  No.  3,  of  course,  is  not  as  fat  as  a  No.  1,  but  is  just  as  good  mackerel. 

By  Mr.  Allison  : 

Q.  Are  there  not  two  kinds  of  No.  3  mackerel  ? — A.  I  believe  there 
are  half  a  dozen  nowadays.  They  have  a  very  small  mackerel  that  they 
call  No.  4  now. 

Q.  Are  there  half  a  dozen  kinds  of  No.  3,  or  half  a  dozen  kinds  of 
numbers? — A.  There  are  only  No.  3  and  No.  4  of  the  small-sized 
mackerel.  The  number  threes  are  not  all  of  the  same  size.  This  year's 
catch  No.  3  has  been  very  small — smaller  than  we  usually  have  them. 

By  Mr.  Sargent  : 

Q.  Is  your  mackerel  inspected  by  anybody,  or  do  yon  go  by  the  in- 
spectors' marks  on  the  barrels? — A.  It  is  inspected  in  Boston,  when 
put  up. 

Q.  Do  you  ever  have  any  mackerel  returned  to  you  ? — A.  Yes,  sir. 

Q.  Do  you  find  the  brands  of  mackerel  reliable  generally  ? — A.  Not 
always.  We  often  have  to  return  them  to  Boston.  Last  year  there  were 
a  great  many  poor  mackerel  in  the  market  and  we  returned  several 
liundred  barrels  to  Boston. 
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Calvin  Wither  swomi  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  in  business  in  this  city  ? — Answer.  Yes,  sir. 

Q.  Where  ? — A.  No.  1918  Pennsylvania  avenue. 

Q.  In  what  business  ? — A.  General  grocery  business. 

Q.  Do  you  deal  with  the  Freedmen's  Hospital  ? — A.  Yes,  sir;  we  have 
been  selling  them  goods. 

Q.  During  the  last  year  or  two  ? — A.  For  three  years,  I  think. 

Q.  What  goods  do  you  furnish  the  hospital  ? — A.  We  have  sold  theui 
mackerel,  hominy,  beans,  sugar  sometimes,  and  coffee,  and  salt. 

Q.  What  kind  of  mackerel  do  you  furnish  them  %—A.  No.  3. 

Q.  Do  you  furnish  them  out  of  the  same  lots  that  you  do  other  cus- 
tomers ? — A.  The  same  that  we  sell  for  family  trade. 

Q.  Do  families  complain  much  of  those  mackerel  that  you  sell  ? — A. 
We  have  never  had  auy  complaint  at  all  of  No.  3.  Of  course  we  sell  a 
good  many  No.  1  mackerel.  They  are  fat.  Still  a  great  many  persons 
buy  No.  3  ;  they  are  smaller,  and  some  persons  prefer  them.  They  are 
not  so  oily,  and  they  broil  nicely.  There  is  a  difference  of  about  $10  a 
barrel  in  the  price. 

Q.  The  No.  3  are  cheaper? — A.  Ten  dollars  a  barrel  less. 

Q.  And  families  to  whom  you  supply  them  consider  them  a  good 
article  !  That  is,  they  do  not  complain  of  them  ? — A.  We  have  people 
who  use  them  from  one  season  to  another,  and  we  never  have  old  or 
rusty  ones. 

Q.  Do  you  ever  use  No.  3  yourself! — A.  I  frequently  use  No.  3. 

Q.  Of  the  same  quality  you  furnish  the  hospital  I— -A.  The  same 
quality.    We  only  keep  one  brand  of  No.  3. 

Q.  Do  you  fiud  at  your  own  table  that  these  mackerel  are  good  or 
bad  ? — A.  They  are  good ;  they  are  not  rusty. 

Q.  You  say  you  furnish  hominy  ? — A.  Yes,  sir. 

Q.  There  has  been  a  complaint  that  hominy  furnished  for  the  hospital 
during  the  last  year  was  musty.  Do  you  furnish  musty  hominy? — A. 
I  never  heard  any  complaint  from  the  hospital.  They  never  made  any 
complaint  to  me.  I  seut  them  the  same  brand  1  have  standing  open  in 
my  store.  We  sell  it  to  the  best  families  in  the  first  ward,  southern 
hominy,  some  of  it  made  in  Alexandria,  Va.  It  is  the  best.  It  is  about 
the  kind  I  send  out. 

Q.  Are  you  a  large  dealer?  Do  you  deal  pretty  extensively  with  fam- 
ilies, &c,  in  the  city  ? — A.  Yes,  sir ;  we  have  an  extensive  trade.  We 
have  been  in  business  there  about  fifteen  or  sixteen  years. 

Q.  Do  you  sell  to  the  government  for  the  Freedmen's  Hospital  as  low 
as  you  do  to  other  parties? — A.  I  think  I  trim  the  prices  a  little  closer. 
We  appreciate  that  trade,  because  it  is  cash  every  month,  and  there  is 
no  other  trade  iu  the  city  that  is  that  way.  It  is  cash  the  first  of  the 
month,  and  we  appreciate  that ;  and,  of  course,  to  retain  it  we  offer  in- 
ducements. Other  trade,  we  sometimes  have  a  promise  of  pay  iu  thirty 
or  sixty  days,  and  sometimes  we  have  to  wait  four  months.  Of  course 
we  appreciate  the  government  trade,  and  to  keep  it  we  sell  a  little  closer 
than  we  do  to  other  parties. 

Q.  Aside  from  selling  a  little  closer,  at  a  little  lower  price,  what  other 
inducements  do  you  offer  to  anybody  to  get  that  trade  ? — A.  We  never 
offered  any  other  inducement. 

Q.  Did  Dr.  Palmer  ever  try  to  intimate  to  you  in  any  way  that  you 
ought  to  make  him  some  present  or  some  returu  tor  trading  with  you  ? — 
A.  Not  the  least  insinuation  of  that  kind. 
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Q.  And  nobody  on  his  behalf! — A,  Nothing  of  the  kind,  directly  or 
indirectly. 

Q.  You  never  made  him  any  present  or  promise! — A.  Never  made 
him  any  promise  or  present. 

Q.  And  to  no  one  else  connected  with  the  institution  ! — A.  No  one 
else  connected  with  the  institution. 

Q.  You  deal  with  the  government  by  furnishing  articles  as  low  as  the 
market  will  allow,  and  deal  honestly  with  it ! — A.  Yes,  sir.  All  articles 
are  weighed  carefully,  and  I  generally  give  supervision  to  those  things 
myself  to  see  that  the  weight  and  everything  is  correct,  both  in  quality 
and  quantity. 

William  Dix  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  business  ! — Answer.  Butter-dealer. 

Q.  Where  do  you  do  business! — A.  I  if  the  market  exclusively. 

Q.  What  is  the  number  of  your  stall*! — A,  Three  hundred  and  six- 
teen, Centre  Market. 

Q.  Are  you  doing  a  large  trade  or  a  small  one  there  ! — A.  I  think  I 
do  a  pretty  good  trade. 

Q.  What  is  the  character  of  your  customers  ! — A.  First  class. 

Q.  Do  you  sell  butter  to  the  Freedmen's  Hospital ! — A.  I  do. 

Q.  Any  other  article  ! — A.  Butter  and  eggs. 

Q.  What  is  the  quality  of  the  butter  you  sell ! — A.  Good ;  such  as  I 
retail  off  my  stand  to  private  families. 

Q.  At  what  price  do  you  sell  butter  to  the  hospital ! — A.  Twenty-five 
cents  a  pound. 

Q.  What  do  you  sell  that  butter  for  at  retail! — A.  Thirty-five  cents. 

Q.  What  do  you  sell  eggs  for  ! — A.  Eggs  fluctuate  in  price.  We  re- 
tail them  to-day  at  18  cents  a  dozen ;  we  sell  them  wholesale  at  15 
cents. 

Q.  Do  you  sell  about  the  same  amount  of  eggs  in  one  week  that  you 
do  iu  another  to  the  hospital! — A.  About  the  same ;  their  orders  are 
about  the  same. 

By  Mr.  Allison  : 

Q.  Do  you  deliver  at  the  hospital  or  deliver  at  the  stand? — A.  I  deliver 
at  the  hospital. 
Q.  Your  own  wagon  carries  them  out! — A.  Yes,  sir;  my  own  wagon. 

By  Mr.  SABGENT : 

Q.  You  sell  the  same  quality  of  eggs  to  the  hospital  that  you  do  to 
your  other  customers! — A.  The  same  quality. 

Q.  And  as  low  as  they  can  be  sold  in  the  market ! — A.  Yes,  sir.  I 
am  prepared  to  do  it,  and  do  do  it. 

Q.  Have  you  any  arrangement  with  any  party  by  which  more  eggs 
are  charged  for  than  are  delivered  ! — A.  No,  sir. 

Q.  Are  all  the  eggs  all  delivered  at  the  hospital ! — A.  Yes,  sir. 

Q.  None  delivered  at  the  house  of  any  officer  of  the  institution  ! — A 
None,  sir. 

Q.  Nor  at  any  other  place  ! — A.  No,  sir.  The  question  I  ask  when  my 
man  comes  back,  is,  if  everything  is  all  right,  and  if  they  are  all  deliv- 
ered to  the  steward  ?  The  answer  is  they  are  all  right  iu  count  and 
weight. 

Q.  There  is  no  private  arrangement  between  you  and  any  officer  of 
the  institution ! — A.  No,  sir;  not  the  slightest. 
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William  De  Mott  sworn  and  examined. 

By  Mr.  Sargent  ; 

Qaestion.  What  is  your  business  T — Answer.  Oar  business  is  ostensi- . 
bly  clothing ;  bat  we  deal  in  general  merchandise. 

Q.  What  is  the  name  of  yonr  firm  ! — A.  For  the  last  two  years  Will- 
iam Wall.    I  have  been  interested  there. 

Q.  Yonr  place  of  business  is  921  Pennsylvania  avenue  ? — A.  Yes,  sir. 

Q.  Do  yon  furnish  any  articles  to  the  Freedmerfs  Hospital  f — A.  Yes, 
sir :  we  have  done  so. 

Q.  What  have  you  furnished  f — A.  Articles  of  clothing,  such  as 
coats,  blouses,  stockings,  and  more  or  less  cotton  cloth,  ticking,  and 
goods  of  that  character. 

Q.  Do  you  furnish  the  articles  which  you  sell  to  the  government  as 
low  as  you  do  to  any  other  parties  ? — A.  Yes,  sir.  I  will  explain  to 
you  that  we  have  had  for  several  years  past,  until  the  present  year,  the 
contract  for  supplying  the  Washington  Asylum  or  Almshouse,  and, 
as  everybody  knows,  we  have  to  bid  very  low  to  get  it,  and  I  have 
always,  in  endeavoring  to  sell  to  Dr.  Palmer,  sold  him  at  the  contract- 
prices  that  we  furnished  the  asylum,  which  are  very  low  indeed.  We 
bay  the  goods  for  cash ;  we  buy  them  so  close  that  we  only  get  one  per 
cent  off  for  net  cash ;  and  we  furnish  them  to  the  hospital  at  a  margin 
of  at  no  time  more  than  ten  per  cent.,  and  very  often  at  five  per  cent, 
above  net  cost.  Dr.  Palmer,  I  will  say,  buys  from  us  lower  than  any 
government  institution  that  we  have  ever  sold  goods  to ;  and  we  have 
sold  to  almost  all  of  them  about  the  city. 

Q.  Does  Dr.  Palmer  seem  to  be  solicitous  to  get  things  at  a  low 
price? — A.  Very;  and  it  has  been  a  question  with  us  sometimes  whether 
it  was  worth  while  to  supply  the  hospital.  It  was  simply  a  matter  of 
cash  transaction,  or  it  would  not  have  been  profitable  to  sell  to  him. 

By  Mr.  Allison  : 

Q.  He  pays  you  promptly? — A.  We  are  paid  promptly  at  the  end  of 
the  month.  The  money  is  always  forthcoming  at  the  end  of  the  month, 
and  beiug  a  cash  transaction,  we  were  always  ready  to  make  the  trans- 
action. 

By  Mr.  Sargent  : 

Q.  Does  he  inspect  the  goods  that  you  deliver! — A.  Yes,  sir;  always. 
I  might  say  I  have  sold  him  a  number  of  blankets,  several  hundred  pairs 
of  blankets.  On  the  last  we  delivered  him,  I  think,  our  profit  was  only 
25  ceuts  a  pair,  and  they  were  the  "  silver-grey"  blankets  furnished  us 
from  H.  B.  Claflin  &  Co.  and  A.  T.  Stewart  &  Go.;  and  we  have  always 
had  to  examide  the  entire  market  in  order  to  buy  them  low  enough  to 
be  able  to  furnish  them.  Blankets  went  up  on  us  last  fall,  and  I  had  an 
agreement  to  furnish  him  one  hundred  pairs  of  blankets,  and  I  think  we 
did  not  make  anything  on  the  last  fifty  pairs.  I  have  the  bills  of  every- 
thing we  have  furnished  him. 

Q.  Have  you  any  arrangement  or  understanding  with  Dr.  Palmer  by 
which  he  is  to  receive  any  benefit  personally  from  this  trade  ? — A.  In 
no  wav ;  not  one  dollar,  or  one  cent. 

Q.  Or  with  any  officer  or  person  connected  with  the  institution? — A. 
No,  sir. 

By  Mr.  Allison  : 

Q.  Is  there  any  discount  on  your  bills? — A.  No,  sir.  I  should  like 
to  say — as  I  have  made  an  affidavit  that  is  o:i  file  somewhere,  I  supnofea^ 

11  PH 
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to  the  effect  that  a  certain  party,  by  the  name  of  O.  S.  B.  Wall,  did  at 
one  time  receive  from  a  former  member  of  oar  firm  a  consideration  for 
what  he  claimed  to  be  his  influence  in  influencing  the  hospital  trade — 
that  I  believe  that  was  before  Dr.  Palmer  was  in  charge  of  the  hospital. 
The  way  that  came  about  was  this:  when  Mr.  Robinson  left  oar  firm  and 
the  business  of  the  firm  came  under  my  control  exclusively,  I  had  the 
management  then  of  all  the  collection  of  the  outstanding  accounts  and 
the  settlement  of  all  the  indebtedness  and  the  general  management  of 
the  business.  I  found  on  the  books  of  the  firm  of  Wall,  Robinson  &  Co., 
as  it  bad  been,  a  charge  against  O.  S.  B.  Wall,  and  when  1  presented 
the  account  for  settlement  and  insisted  on  a  settlement  of  the  account, 
and  sued  him  before  a  justice  of  the  peace  for  a  settlement  of  the 
account,  he  then,  and  not  till  then,  came  forward  and  claimed  that  this 
tnatter  of  $40  was  to  be  given  him  in  consideration  of  his  having  in- 
fluenced the  trade  of  the  hospital.  That  was  the  first  Mr.  Wall  or  my- 
self knew  of  anything  being  paid,  or  any  promise  being  made  for  any 
influence  that  might  be  used  for  soliciting  trade. 

Q.  When  was  this  t— A.  This  was  about  a  year  and  a  half  ago  that 
I  pressed  the  claim. 

Q.  Bat  what  was  the  date  of  the  account  7 — A.  The  account  dates 
back  somewhere  in  1874, 1  think.  I  do  not  remember,  but  our  books 
would  show. 

Q.  That  was  before  Dr.  Palmer  was  there  ?— A.  I  think  it  was  before 
Dr.  Palmer  was  there. 

Q.  Who  is  O.  S.  B.  Wall? — A.  He  is  a  colored  man,  a  justice  of  the 
peace.    That  is  all  I  know  of  him. 

Q.  Whom  did  he  claim  be  had  made  this  arrangement  with  ? — A. 
With  Mr.  Bobinson. 

Q.  But  at  the  hospital  ?  How  did  he  exercise  this  influence  ? — A.  He 
did  not  say  what  parties.  He  said  for  his  influence  with  the  hospital. 
He  did  not  name  any  parties. 

By  Mr.  Sargent: 

Q.  Do  you  know  whether  O.  S.  B.  Wall  is  the  person  whose  name  has 
been  mentioned  as  one  of  those  who  have  thought  the  affairs  of  the  hos- 
pital were  badly  managed  at  present! — A.  I  presume  it  to  be  the  same 
man. 

Q.  You  have  heard  him  discussed  in  that  capacity? — A.  Yes,  sir;  I 
have  heard  him  discussed  as  being  one  of  the  parties  who  were  making 
complaints,  and  it  was  accidentally  that  I  mentioned  this  matter  in  my 
transactions  with  Dr.  Palmer,  and  he  requested  me  to  make  an  affidavit 
to  the  fact,  and  I  did  so. 

Q.  Is  that  the  affidavit  that  you  made  (handing  him  a  paper)! — A. 
(Examining.)  This  is  the  one. 

The  affidavit  is  as  follows : 

District  of  Columbia, 

Washington  County,  as: 

On  this  15th  day  of  January,  A.  D.  1878,  before  me,  the  subscriber,  a  notary  pnb- 
lio  in  and  for  the  District  aforesaid,  personally  appeared  William  De  Mott,  who  being 
duly  sworn  upon  the  Holy  Evangely  of  Almighty  God,  did  depose  and  say  that  on 
or  abont  the  1 6th  day  of  March,  1876,  said  deponent  became  the  business  agent 
of  William  Wall,  of  Washington  City,  and  with  the  collection  of  outstanding 
accounts  of  the  late  firm  of  Wall  &  Robinson  of  said  city,  then  recently  dissolved ; 
that,  amon£  others,  there  was  one  against  O.  S.  B.  Wall  (colored)  of  $40,  who,  when 
sued  on  said  account,  presented  a  receipt  given  him  by  Robinson,  of  the  late  firm, 
which  did  not  correspond  with  the  cash  account  of  the  l*te  firm,  there  being  no  such 
credit  given  the  said  wall  thereon ;  that  said  Wall  informed  this  deponent  that  he  bad 
received  the  goods  charged  m  raid  account  from  Robinson  in  consideration  of  his 
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(Wall's)  influencing  the  trade  of  Freedmen's  Hospital  t>  the  late  firm  of  Wall  &  Rob- 
inson. 

WILLIAM  DE  MOTT. 

Subscribed  and  sworn  before  me. 

[l.  s.]  JOHN  T.  C.  CLARK, 

Notary  Public. 

Q.  Tbe  contents  of  that  affidavit  are  true? — A.  Yes,  sir. 

Q.  With  the  exception  of  this  affair  of  O.  S.  B.  Wall,  yon  know 
nothing  of  anybody  ever  claiming  that  he  had  anything  for  his  influence 
for  furnishing  goods  to  the  hospital  T — A.  In  no  way,  and  I  am  certaiu 
not  with  our  house,  because  we  never  in  any  way  offered  or  tendered  to 
Dr.  Palmer  anything  or  he  to  us.  He  is  so  close  in  his  dealings  that  he 
once  went  with  me  to  Baltimore;  I  asked  him  to  go,  so  that  I  mi^ht 
convince  him  that  I  was  furnishiug  the  goods  as  low  as  it  was  possible 
for  them  to  be  bought.  I  took  him  to  Baltimore  and  introduced  him 
to  houses  that  we  were  dealing  with,  without  their  knowing  anything 
about  it,  so  that  he  might  understand  and  know  that  he  was  getting  the 
things  at  the  very  bottom  prices. 

Q.  Have  you  stated  what  became  of  this  claim  of  O.  S.  B.  Wall  ? 
Was  he  allowed  tbe  creditor  not? — A.  He  claimed  it,  and  when  it  came 
to  suit  he  was  allowed  credit  for  it. 

Q.  Did  the  justice  before  whom  it  was  tried  allow  him  credit  for  in- 
fluence in  procuring  government  trade  to  be  given  to  you? — A.  No,  sir, 
he  did  not.  I  will  tell  you  how  it  happened.  He  went  before  the  justice 
of  the  peace  and  made  this  explanation.  The  justice  sent  for  me,  and 
I  went  there  and  he  told  me  of  it.  I  then  explained  the  matter  to  Mr. 
Wall,  and  we  decided  that  it  would  be  better  to  close  the  account  than 
to  have  any  trouble  about  it,  as  it  would  necessitate  \Mr.  Wall'^  sub- 
poenaing the  former  member  of  the  firm  with  whom  he  was  then  having 
some  trouble,  in  fact  a  lawsuit;  and  sooner  than  subpoena  him  as  a  wit- 
ness to  testify  in  the  case,  we  decided  to  lose  the  $10  and  close  the  ac- 
count.. 

By  Mr.  Eaton  : 

Q.  You  carried  it  to  profit  and  loss? — A.  Yes,  sir ;  we  lost  the  account. 

J.  B.  Johnson  recalled. 
By  Mr.  Sargent  : 

Question.  You  are  treasurer  of  the  Howard  University  ? — Answer. 
Yes,  sir. 

Q.  Do  you  know  anything  about  a  piece  of  iron  pipe  that  was  used 
by  Dr.  Palmer  at  his  residence  f — A.  Yes,  sir. 

Q,  What  is  tbe  history  of  that  pipe? — A.  It  was  a  piece  of  old  pipe 
that  belonged  to  the  university  which  he  said  he  would  like  to  have, 
and  I  gave  him  permission  to  take  it. 

Q.  It  did  not  belong  to  the  government! — A.  It  did  not  belong  to 
the  government.    It  belonged  to  the  university. 

Q.  Was  there  any  discussion  between  you  and  him  as  to  the  price f — 
A.  No,  sir;  it  was  an  old  pipe  aud  was  hardly  salable.  It  could  not 
be  sold  to  first-class  plumbers.  He  said  he  could  use  it  and  I  told  him 
to  take  it. 

Q.  A  piece  of  old  pipe,  that  belonged  to  the  university,  in  your 
charge? — A.  Yes,  sir.  This  conversation  occurred  before  he  moved  the 
pipe.    He  had  my  permission  to  take  it  before  he  took  it. 

By  Mr.  Eaton  : 

Q.  You  never  thought  of  asking  him  a  quarter  of  a  dollar  for  it%  I 
suppose? — A.  No,  sir. 
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FRiDAy,  March  1,  1878. 

Tbe  subcommittee  met  at  the  room  of  the  Committee  on  Appropria- 
tions. 

Sister  Beatrice  Duffy  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Are  you  connected  with  one  of  the  hospitals  in  this  city  t— 
Answer.  I  have  charge  of  Providence  Hospital. 

Q.  How  long  have  you  had  charge  of  it  t — A.  Eight  years. 

Q.  Did  you  have  as  fin  inmate  of  that  hospital,  as  a  patient  at  one 
time,  Frankliu  E.  Felton  t — A.  Yes,  sir. 

Q.  You  know  him  pretty  well,  do  you! — A.  Yes,  sir,  I  know  him. 

Q.  What  was  Mr.  Felton's  conduct  in  Providence  Hospital  ? — A.  It 
was  rather  eccentric  at  times,  but  we  considered  him  a  person  of  un- 
sound mind,  and  did  not  pay  much  regard  to  his  behavior.  With  the 
sisters  he  was  very  agreeable ;  but  with  the  patients  he  was  exceedingly 
disagreeable  while  there. 

Q.  In  what  manner' was  he  eccentric? — A.  His  whole  conduct  was 
eccentric.  He  made  use  of  very  profane  language  at  times  with  the 
patients,  and  acted  in  a  very  disagreeable  manner  with  them.  We 
always  considered  him  as  of  unsound  mind,  and  did  not  pay  any  regard 
to  his  conduct. 

Q.  Did  he  make  any  complaint  of  the  hospital? — A.  No,  sir;  he 
seemed  perfectly  satisfied  while  he  was  there. 

Q.  Did  you  write  him  a  letter  inviting  him  to  come  back,  after  he 
left  ? — A.  No,  sir. 

Q.  Was  any  such  letter  sent  on  bahalf  of  the  institution  T — A.  No,  sir. 
His  brother  wrote  to  me  from  Philadelphia,  requesting  me  to  receive 
him  back  if  he  should  present  himself  there,  as  he  supposed  he  would. 

Q.  On  what  ground  did  the  brother  ask  you  to  receive  him  T — A.  On 
the  same  conditions  that  he  was  there  formerly.  He  was  there  as  a  pay 
patient.    He  was  not  there  free. 

Q.  Who  paid  his  expenses? — A.  His  brother,  or  rather  his  step- 
brother, in  Philadelphia. 

Q.  Did  his  brother  freely  furnish  him  with  money  t — A.  He  never  gave 
him  any  money.  He  always  sent  it  to  me ;  he  would  not  give  him  any 
money  at  all.  He  did  not  think  him  capable  of  making  good  use  of  it. 
He  paid  his  expenses  in  tbe  hospital.  I  have  letters  showing  that  he 
was  perfectly  willing  to  support  him  as  long  as  he  would  remain  in  the 
hospital,  but  he  would  give  him  no  money  outside  of  the  hospital. 

Q.  Did  he  state  any  reason  for  not  giving  him  any  money  outside  of 
the  hospital  T — A.  He  stated  to  me  that  he  did  not  think  he  would  make 
proper  use  of  it.  I  supposed  that  he  was  inclined  to  be  dissipated  in 
his  habits.    That  was  the  idea  I  formed  of  him. 

Q.  Have  you  those  letters  with  you  t — A.  I  have  three ;  but  I  had 
another  one.  I  lent  it  to  Dr.  Palmer  one  day  and  he  did  not  return  it 
to  me.  I  had  a  great  number  of  letters  that  I  had  received  from  his 
brother  while  he  was  iu  the  hospital,  that  I  did  not  keep.  Those  I  have 
are  letters  I  received  after  he  left  the  hospital. 

Dr.  G.  S.  Palmer  recalled. 

By  Mr.  Sargent  : 

Question.  What  became  of  the  letter  which  was  given  to  you  by 
Sister  Beatrice ! — Answer.  I  gave  it  to  the  Secretary  of  the  Interior, 
stating  that  it  was  a  private  letter.  However,  I  have  not  been  to  him 
for  it  yet. 
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Sister  Beatrice  Duffy  recalled : 
By  Mr.  Sargent  : 

Question.  [After  examining.]  This  letter  of  June  12, 1877,  from  his 
brother,  which  you  have  handed  me,  says: 

I  am  sincerely  glad  that  Mr.  F.  E.  Felton's  threatened  lawsuit  came  to  nothing  » 
that  he  has  ceased  to  annoy  you. 

That  is  directed  to  you.  What  was  that  "  threatened  lawsuit"  f — 
Answer.  He  claimed  an  overcoat  that  lie  said  he  brought  there.  No 
person  had  any  knowledge  of  the  overcoat;  and  he  sent  some  one  over 
to  tell  mo  that  if  we  did  not  return  the  value  of  it  back,  which  He 
claimed  to  be  about  $23,  he  would  enter  suit. 

Q.  Did  he  begin  a  suit  T — A.  Yes,  sir ;  he  sued  us. 

Q.  What  became  of  the  suit  f — A.  I  put  it  in  the  hands  of  a  lawyer 
and  told  him  to  settle  it,  and  he  settled  it.  I  had  to  pay  $10  for  the 
trouble  the  lawyer  took  with  him. 

Q.  As  to  the  letter  dated  Philadelphia,  January  2,  1878,  which  you 
have  handed  me,  have  you  any  objection  to  my  reading  it! — A.  No,  sir; 
yon  can  read  them  all. 

Q.  It  is : 

To  Slater  Beatrice,  Providence  Hospital,  Washington,  D.  C. : 

Respected  Madam  :  Mr.  8.  M.  Felton  is  out  of  town.  He  much  regrets  to  hear,  I 
know,  that  his  poor  sick  half-brother  has  ever  caused  you  trouble  after  all  the  kind- 
ness with  which  you  have  treated  him  when  under  your  charge.  The  New  York  Times 
yesterday  had  a  long  account  of  the  commotion  he  has  raised  at  the  Freed  men's  Hos- 
pital. We  have  every  confidence  that  the  honorable  Secretary  of  the  Interior  will 
probe  the  matter  fully,  and  do  ample  justice  to  all  concerned.  Awaiting  his  verdict, 
I  am,  with  great  respect,  your  obedient  servant, 

£.  F.  BARKER. 

Q.  Who  is  Mr.  Barker  ! — A.  The  brother-in-law  of  Mr.  Felton.  He 
acts  as  Mr.  Felton's  secretary  iu  Philadelphia.  The  gentleman  in  Phil- 
adelphia is  a  very  wealthy  gentleman,  and  a  very  nice  gentleman,  I 
think.  He  has  a  brother  also  in  California,  a  gentleman  of  ample  means, 
and  who  would  be  very  willing  to  take  care  of  this  man  if  he  would 
only  behave  himself  properly  with  the  family.  That  is  what  they  wrote 
to  me  after  they  found  he  was  not  with  us. 

The  other  letter,  which  the  doctor  did  not  return  to  me,  is  more  explan- 
atory about  his  affairs. 

Q.  The  letter  I  have  read  speaks  of  the  trouble  he  has  caused  you 
after  your  kindness  to  him.  What  particular  trouble  is  referred  to  f — 
A.  That  was  the  lawsuit.  When  he  threatened  to  sue  us  I  immedi- 
ately wrote  to  his  brother  in  Philadelphia,  and  told  him  what  Mr.  Fel- 
ton proposed  doing,  and  to  please  let  me  know  if  he  had  an  overcoat 
when  he  left  home.  It  is  the  answer  to  that  letter  of  mine  that  Dr. 
Palmer  still  retains,  stating  what  articles  he  gave  him. 

Q.  Was  there  any  overcoat ! — A.  No,  sir ;  we  never  found  any.  No 
person  had  any  knowledge  of  one  at  all. 

Q.  How  happened  he  to  leave  your  hospital  f — A.  He  thought  he  was 
well  enough  to  go  into  business  for  himself,  so  he  informed  us,  and 
wanted  to  go  in  business  in  the  city  as  an  agent  for  some  insurance 
company. 

Q.  I  understood  him  to  state  in  his  testimony  that  he  left  because  he 
could  not  get  at  Providence  Hospital  the  attention  he  needed  of  a  male 
nurse. — A.  That  is  false.  He  had  a  male  nurse  all  the  time  that  he  was 
there.  Of  course  we  have  male  nurses  in  the  male  ward.  He  left  the 
hospital  and  immediately  wrote  to  his  brother  to  send  him  money ;  that 
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he  was  so  far  recovered  now  he  thought  he  was  able  to  go  into  business 
for  himself.  His  brother  immediately  wrote  back  to  me  and  told  me 
that  he  was  very  sorry  to  hear  he  had  left  the  hospital,  and  that  he  had 
written  to  him  for  money,  which  he  would  not  give  him.  He  would 
never  give  him  one  cent  outside  the  hospital,  and  he  supposed  he  would 
come  back  to  it,  and,  if  so,  to  please  receive  him.  He  may  possibly 
mean  that  I  called  that  a  letter  of  invitation  to  come  back.  When  he 
wrote  about  suing  me,  I  answered  him  and  told  him  that  I  knew  nothing 
about  his  overcoat,  and  that  his  brother  had  written  me  to  the  effect  I 
have  just  stated.  Perhaps  he  may  have  taken  that  as  an  invitation  to 
come  back.  I  merely  told  him  what  his  brother  had  said,  that  be  was 
willing  to  support  him  if  he  would  return  there. 

Q.  Did  you  receive  any  draft  on  San  Francisco,  on  account  of  Felton, 
from  any  one  ? — A.  No,  sir.  When  he  first  came  to  Providence  Hos- 
pital he  presented  himself  as  destitute;  he  had  no  money  at  all,  but  he 
told  me  he  had  ample  means  and  could  get  it  in  a  few  days  if  we  would 
trust  him.  I  did  not  believe  in  that  very  much,  but  I  took  him  in  :  he 
was  very  sick  at  the  time — paralyzed.  In  a  few  days  he  gave  me  a  draft 
on  San  Francisco  on  his  brother.  I  left  it  in  the  Bank  of  Washington 
to  have  it  collected.  They  sent  it  on,  but  it  would  not  be  acknowledged. 
Then  I  wrote  to  his  brother  in  Philadelphia,  as  he  told  die  he  had  a 
brother  thete,  to  see  if  there  was  any  truth  in  his  statements.  The 
brother  wrote  me  back  that  he  was  willing  to  support  him  and  very  glad 
to  find  he  was  there ;  that  he  was  an  unfortunate  person  who  had  given 
them  trouble  for  the  last  twenty  years,  and  that  if  we  would  keep  him 
in  the  hospital,  he  would  pay  his  expenses  there  as  long  as  we  kept  him, 
and  he  did  pay  them  very  faithfully.  Yon  will  perceive  by  one  of  these 
letters  that  he  speaks  of  putting  him  in  a  private  room.  He  became  so 
troublesome  in  the  ward  and  so  annoying  to  the  other  patients  that  we 
could  not  keep  him  in  the  ward,  and  I  wrote  to  his  brother  to  ask  him 
if  he  would  authorize  me  to  put  him  in  a  private  room,  as  it  would  be  a 
little  additional  expense.  He  wrote  me  back  and  told  me  yes — anything 
to  satisfy  him  and  keep  him  quiet. 

Dr.  P.  Glennan  recalled. 

By  Mr.  Sargent: 

Question.  Was  Franklin  £.  Felton  at  any  time  a  patient  in  your 
ward  t — Answer.  Yes,  sir;  he  was  when  he  first  entered  the  Freedmen's 
Hospital. 

Q.  What  ward  was  yours  ?— A.  No.  1. 

Q.  Was  he  sent  to  any  other  ward  ? — A.  He  was  sent  to  ward  No.  2 
in  July,  I  think. 

Q.  For  what  reason  f — A.  There  were  a  couple  of  patients  in  the  ward 
that  he  had  some  difficulty  with.  There  was  a  sick  man  that  annoyed 
him,  and  he  cursed  about  this  man  for  disturbing  him  in  the  night.  The 
man  complained  about  it.  The  thing  passed  over.  I  did  not  say  any- 
thing to  him  at  that  time  about  it.  The  man  died  iu  a  short  time.  Some 
time  afterward  the  same  thing  occurred  with  another  patient.  Felton 
cursed  and  damned  and  abused  him  for  disturbing  him  by  coughing ; 
so  I  rebuked  him  very  severely,  and  he  asked  to  be  removed.  I  moved 
him  into  ward  2. 

Q.  That  was  the  occasion  of  the  removal  ? — A.  That  was  the  cause  of 
1  he  removal.  He  asked  to  be  removed.  It  was  on  account  of  those  two 
occurrences.  I  talked  to  him  pretty  sharply  for  abusing  those  two 
patients. 
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Collins  Crusor  sworn  and  examined. 

*  By  Mr.  Sargent  : 

Question.  Are  you  connected  witb  the  Freedmeu's  Hospital  f— Answer . 
I  am  not. 
Q.  Have  you  ever  been? — A.  Never. 
Q.  What  is  your  business  f — A.  I  am  an  officer  at  the  United  States 

jail. 

Q.  Where  do  you  livet — A.  I  live  in  Georgetown. 

Q.  Do  you  know  Robert  T.  Johnson  f — A.  I  do* 

Q.  How  long  have  you  known  him  f — A.  I  have  known  him  for  the 
last  fifteen  or  twenty  years. 

By  Mr.  Eaton  : 

Q.  From  his  boyhood,  I  suppose,  judging  from  his  appearance!— A. 
Yes,  sir. 

By  Mr.  Sargent  : 

Q.  What  do  you  know  of  Robert  T.  Johnson,  as  to  his  mode  of  Hfe 
and  character  iu  the  past  T— A.  I  know  at  one  time  we  had  him  in  prison 
there,  and  I  have  known  him  since  then.  I  have  traced  him  through. 
I  had  lost  sight  of  him  for  probably  four  or  five  years,  but  as  I  have 
known  him  generally,  his  reputation  has  been  very  bad  in  the  commu- 
nity where  he  lived. 

Q.  What  wa3  he  in  jail  fort— A.  I  cannot  really  think  now.  I  did 
not  think  to  look  at  the  records.  I  did  not  know  I  was  coining  here  for 
any  purpose  of  this  kind. 

Q.  Do  you  know  whether  he  was  at  any  time  connected  with  the  fire 
department  t— A.  I  do. 

Q.  What  position  did  he  hold  in  the  fire  department  ?— A.  I  think  he 
was  a  fireman  there. 

Q.  Have  you  ever  visited  the  Freed tnen's  Hospital  t — A-  I  have. 

Q.  How  often  ? — A.  I  think  about  half  a  dozen  times,  to  the  best  of 
my  knowledge. 

Q.  Have  you  been  there  since  last  Jqly  ? — A.  I  have. 

Q.  Were  you  there  on  one  occasion  when  the  matter  was  under  dis- 
cussion between  Felton  and  others  whether  the  fish  furnished  to  them 
was  good  or  bad  V — A.  I  was.  I  was  there  on  private  business  wjth 
Dr.  Purvis,  and  he  asked  me  to  walk  through  the  wards  witb  him,  to 
see  the  condition  of  the  hospital.  I  did  so:  and,  as  we  neared  the  door, 
I  think,  of  Dr.  Purvis's  ward,  some  one  told  him  that  there  was  a  com- 
plaint lodged  about  the  fish  that  they  had  that  morning  for  breakfast ; 
that  it  was  tainted,  bad  fish.  The  doctor  said  nothing,  but  carried  me 
through  the  different  parts  of  the  wards,  and  afterwards  got  me  to  go 
with  him  to  the  kitchen,  and  visit  the  kitcheu.  He  asked  the  cook  to 
give  him  some  of  the  fish  that  was  sent  up  for  hreak'fa&t  that  morn- 
iug.  He  brought  out  some  of  the  fish,  just  pulled  it  up,  and  asked  me 
to  examine  it.  I  did  not  know  what  for.  I  looked  at  the  fish.  The 
fish  was  perfectly  sweet.  After  getting  me  through  with  the  fish,  he 
carried  me  to  the  barrel  that  the  fish  had  come  out  of,  and  he  got  the 
cook  there  to  hook  the  fish  up,  and  the  fish  was  perfectly  sweet.  I  took 
'  one  fish,  tore  it  in  two,  and  smelled  it.  It  was  perfectly  sweet.  I  also 
examined  the  meat  and  bread,  and  every  thing  seemed  to  be  in  perfect 
•condition — in  good  order.    I  could  not  find  any  fault  whatever. 

Q.  Do  you  know  Capt.  O.  S.  B.  Wall !— A.  I  do. 

Q.  Did  you  ever  have  a  conversation  with  Gapt.  O.  S.  B.  Wall  with 
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reference  to  what  he  had  against  Dr.  Purvis  or  Dr.  Palmer  t — A.  We 
had  several  conversations. 

Q.  As  to  his  intention  to  break  up  the  hospital  or  the  Colored  Or- 
phans'Home  f — A,  Yes,  sir;  I  have  had  several  talks  with  him  about 
that  matter. 

Q.  State  when  they  were  and  what  was  said! — A.  I  cannot  exactly 
state  the  date,  for  I  paid  no  attention  to  the  dates.  I  had  no  idea  I 
would  be  called  in  question  in  relation  to  my  talk  with  Wall. 

Q.  What  did  he  say  with  reference  to  that  matter  t — A.  Squire  Wall 
seemed  to  be  dissatisfied  because  they  did  not  give  him  a  certain  por- 
tion of  the  patronage  of  that  department  to  which  he  thought  he  was 
entitled,  from  the  fact  that  he  helped  to  get  the  first  man  out  from  there, 
Dr. — I  forget  his  name — who  was  before  Dr.  Palmer. 

Q.  Eeyburn  f — A.  That  was  the  name.  He  said  he  helped  to  get  Dr. 
Palmer  there,  and  he  thought  he  was  entitled  to  patronage ;  bat  they 
had  taken  away  the  milk  from  him,  and  he  was  dissatisfied  and  intended 
to  do  what  he  could  to  put  Dr.  Palmer  out. 

Q..  Did  he  say  anything  about  Dr.  Purvis  iu  that  connection  T — A.  I 
do  not  recollect  his  saying  anything  about  Dr.  Purvis.  [A  pause.]  Yes, 
I  think  he  said,  too,  that  Dr.  Purvis  could  do  something  for  him,  bat 
would  not 

Qr  His  complaint  against  these  gentlemen  was  that  they  would  not 
give  him  part  of  the  patronage  after  he  had  assisted  in  getting  one  of 
them  in  the  place  or  in  getting  Bey  burn  outf — A.  That  is  what  I  under- 
stood from  him. 

William  H.  West  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  business  f — Answer.  I  am  a  member  of  the 
Metropolitan  police  force  of  this  district. 

Q.  Where  do  you  reside  t — A.  1025  Third  street  northwest 

Q.  Do  you  know  Bobert  Johnson,  or  Robert  T.  Johnson,  who  is  now 
in  the  Freedmen's  Hospital ! — A.  I  do,  very  well. 

Q.  Did  you  ever  have  occasion  to  arrest  him  1 — A.  Yes,  sir ;  I  had 
occasion  to  raid  his  house  as  a  disorderly  house,  a  house  of  prostitution, 
of  which  he  had  appeared  to  have  been  the  proprietor. 

Q.  Did  you  find  him  there  f — A.  Yes,  sir ;  he  made  his  escape  that 
night.  He  was  in  the  house  when  we  raided  it,  but  he  made  his  escape 
by  a  door  of  which  another  officer  was  in  charge,  and  we  arrested  him 
the  following  day. 

Q.  When  was  that  f— A.  That  was  on  or  about  five  years  ago.  I  can- 
not remember  the  particular  year,  but  it  was  ou  or  about  five  years  ago. 

Q.  (Handing  a  paper.)  There  is  a  reference  in  the  Evening  Star  of 
this  city  of  May  16, 1873,  in  the  article  which  is  marked.  I  hand  it  to 
vou.  Is  that  it  t— A.  (Examining.)  This  is  the  occasion. 
r  Q.  Bead  the  item,  and  see  if  that  describes  the  circumstance. — A. 
(Examining.)  Yes,  sir ;  that  is  the  time.  The  house  was  situated  imme- 
diately in  the  rear  of  Dr.  Purvis's  residence,  in  what  was  known  as 
Green  alley,  between  L  street  and  Massachusetts  avenue  and  13th  and 
14th  streets.    The  article  is : 

Alleged  Disreputable  House. — For  some  time  past  complaints  have  been  made 
by  many  respectable  residents  in  the  northern  portion  of  the  city  of  the  character  of 
a  house  in  an  alley  between  13th  and  14th  streets  and  L  street  and  Massachusetts  ave- 
nue, and  last  night  Major  Richards  save  an  order  to  Lieutenant  Eckloff,  of  the  sixth 
precinct,  to  make  a  raid  on  it,  which  that  officer  proceeded  to  do,  and  took  into  cus- 
tody Alice  Johnson  and  Robert  Johnson  (foreman  of  the  hook  and  ladder  company )t 


MANAGEMENT  OF  THE  FREEDMEN'S  HOSPITAL.      169 

Emma  Brooks,  Maggie  Lewis,  Mary  Johnson,  Caroline  Smith,  and  Thomas  Sadden,  all 
colored,  and  looked  them  np.    This  morning  the  case  was  continued,  the  two  alleged 
v  principals,  Robert  and  Alice  Johnson,  giving  $300,  and  the  others  $100,  each  for  a  hear- 
ing to-morrow. 

Q.  You  assisted  in  making  tbat  raid  f — A.  I  did. 

Q.  And  arrested  those  parties  f — A.  Yes,  sir. 

Q.  Do  yon  know  what  became  of  the  case  f — A.  I  think  we  failed  to 
establish  snfficieut  evidence  to  show  that  Johnson  was  proprietor,  and 
I  think  after  having  given  bonds,  this  woman,  Alice  Johnson,  whom  he 
was  connected  with  there  apparently,  made  her  escape  from  Washing- 
ton on  her  bond. 

Q.  Is  Alice  Johnson  a  yonng  woman  or  old  woman  ? — A.  She  is  a 
young  woman. 

Q.  A  relative  of  Robert  f — A.  No  relative.  I  think  he  was  living 
with  her  as  her  friend,  at  this  house. 

Charles  R.  Vernon  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  business  ? — Answer.  I  am  lieutenant  of  the 
Metropolitan  Police  of  this  District. 

Q.  How  long  have  you  been  f — A.  I  have  been  on  the  police  force 
since  the  11th  day  of  September,  1861. 

Q.  Do  you  know  Robert  T.Johnson,  a  colored  man  in  the  Freedmenrs 
Hospital  t — A.  I  know  Robert  T.  Johnson.    I  do  not  know  where  he  is. 

Q.  Is  he  a  colored  man  T — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  official  duty  in  connection  with  him  I — A. 
Yes,  sir ;  on  one  occasion.  There  was  a  tobacco  store  on  Seventh  street 
near  the  corner  of  E  street  robbed.  Some  8,000  or  10,000  cigars  and 
some  tobacco  were  stolen.  We  got  information  of  the  party  who  carried 
the  stuff,  and  that  he  sold  it  to  Robert  Johnson.  We  went  up  to  search 
his  house  and  asked  him  for  the  stuff.  He  persistently  denied  knowing 
anything  about  the  transaction ;  said  he  had  not  seen  the  cigars  and 
knew  nothing  about  the  matter.  We  searched  the  house  and  failed  to 
find  them.  I  got  information  a  little  later  in  the  night  that  the  cigars 
were  there.  I  went  back  and  searched  a  second  time  with  the  same 
success— did  not  find  them.  The  same  party  informed  me  later  still 
that  the  cigars  were  there,  and  he  located  them  pretty  well.  He  had 
them  hid  in  the  yard  in  an  old  sideboard,  I  think.  I  went  there  and 
found  the  covers  of  the  cigars.  He  was  arrested  for  receiving  stolen 
goods,  knowing  them  to  be  stolen,  carried  before  the  police  court,  and 
sent  to  jail  for  the  grand  jury.  This  was  on  the  9th  day  of  December, 
1874. 

Perry  H.  Carson  (colored)  sworn  and  examined. 

By  Mr.  Sargent: 

Question.  Where  do  you  reside? — Answer.  113  Virginia  avenue,  south* 
west. 

Q.  What  is  your  business  T — A.  I  am  in  the  marshal's  office. 

Q.  How  long  have  you  been  connected  with  the  marshal's  office  ? — 
A.  One  year. 

Q.  Do  you  know  Robert  T.  Johnson  T — A.  I  do. 

Q.  How  long  have  you  known  him  f — A.  About  six  or  seven  years, 
perhaps  longer. 

Q.  What  do  you  know  of  his  character  for  veracity  and  uprightness  T— 
A.  It  is  very  bad. 
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Q.  Do  you  apeak  of  his  general  reputation  ? — A.  Yes,  sir. 

Q.  Have  you  had  any  official  connection  with  him?— -A.  We  have  had ' 
business  together  in  politics,  and  I  have  known  him  on  several  occasions 
at  meetings,  when  he  said  he  hoped  he  might  be  paralyzed  if  he  would 
not  do  so  and  so.    I  do  not  think  he  is  worthy  of  belief  on  his  oatb. 

Q.  You  mean  that  he  is  a  rough  customer  !— A.  Yes,  sir. 

James  Leonard  (colored)  sworn  and  examined. 
By  Mr.  Sargent  : 

Question.  Where  do  you  reside? — Answer.  Fifty-eight  O  street,  aorth- 
west. 

Q.  What  is  your  occupation  ? — A.  Driver  of  the  prison- van  for  the 
marshal's  office. 

Q.  Do  you  know  Robert  T.  Johnson? — A.  Yes,  sir ;  five  or  six  years. 

Q.  What  do  you  know  about  him? — A.  I  do  not  know  anything  very 
bad  about  him,  and  nothing  very  good. 

Q.  Do  you  know  what  his  business  has  been? — A.  I  know  he  was 
on  the  fire  department  awhile. 

Q.  Has  he  kept  any  place  of  business  to  your  knowledge  ? — A.  He 
kept  a  restaurant  awhile. 

Q. -Do  you  know  anything  about  his  reputation  for  troth  and  verac- 
ity ? — A.  I  do  not  know  myself.  I  have  heard  it  spoken  of  as  not  being 
very  good. 

Q.  Have  yon  had  any  occasion  yourself  to  arrest  him  or  assist  in  his 
arrest? — A.  No,  sir.    I  know  when  he  was  arrested. 

Richard  Marshall,  (colored)  sworn  and  examined. 
By  Mr.  Sargent  : 

Question.  Where  do  yon  live  ? — Answer.  Eleventh  street,  between  Q 
and  R,  No.  1631. 

Q.  What  is  your  occupation  ? — A.  I  have  kept  a  restaurant  for  the 
last  seven  or  eight  years,  until  the  last  three  months,  wheu  I  was  burned 
out. 

Q.  Do  you  know  Robert  T.  Johnson? — A.  I  do. 

Q.  What  do  yon  know  about  his  character  ? — A.  It  is  pretty  bad.  I 
have  done  business  with  him.  He  and  I  were  together  in  business  once. 
He  got  himself  in  trouble  about  some  tobacco  and  cigars.  My  wife  was 
home  very  low,  expecting  to  die,  and  I  went  home  to  attend  to  her  and  in 
that  time  Johnson  bought  these  cigars,  and  the  officers  came  and 
searched  for  these  cigars.  Johnson  said  the  cigars  were  not  there.  The 
cook  told  me  the  cigars  were  there,  and  the  officer  came  to  me  and  told 
me  he  was  going  to  arrest  me  if  I  did  not  show  up  these  cigars.  I  told 
him  I  knew  nothing  about  them ;  I  had  not  been  there  from  Sunday  even- 
ing. I  went  to  Johnson  and  asked  him  about  the  cigars.  He  said  yes, 
he  had  the  old  cigars,  and  he  would  be  damned  if  he  should  have  them. 
I  said  to  him,  "Then  I  shall  not  have  anything  to  do  with  them,  and  if 
they  ask  me  anything  more  abotit  it,  I  shall  tell  them  you  have  the 
cigars,  and  must  let  them  have  them."    On  that,  I  left. 

Q.  You  need  not  go  into  these  details.  What  is  his  general  reputa- 
tion for  truth  ? — A.  I  would  not  believe  him  on  no  consideration  at  all. 

By  Mr.  Eaton  : 

Q.  The  question  is  not  whether  you  would  believe  him,  but  what  is 
his  general  reputation  ? — A.  Very  bad. 

Q.  Among  people  who  speak  of  him  and  know  him  ? — A.  Very  bad 
among  everybody  thatkuo^fc\msi^\rcettY  much. 
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James  A.  McDevitt  sworn  and  examined. 

By  Mr.  Sargent  : 

Qaestion.  What  is  your  business  f — Answer.?  I  am  a  detective-officer 
of  the  Metropolitan  police  of  this  District. 
.  Q.  How  long  have  yon  been  f — A.  About  sixteen  years,  I  judge. 

Q.  What  is  your  present  residence? — A.  No.  509  Seventh  street 
Southwest. 

Q.  Do  you  know  a  man  by  the  name  of  Robert  Johnson  or  Robert  T. 
Johnson,  a  colored  man? — A.  Yes,  sir. 

Q.  Ho.v  long  have  you  known  him? — A.  1  have  known  him  for  many 
years. 

Q.  Have  you  ever  had  any  duties  in  connection  with  your  official 
position  concerning  him  ? — A.  Yes,  sir. 

Q.  What? — A.  in  reference  to  one  occasion  to  a  robbery  of  a  cigar- 
store;  the  goods  were  fouud  in  his  house. 

Q.  Was  he  arrested  ? — A.  He  was. 

Q.  Do  you  know  of  any  other  occasion  ? — A.  I  cannot  say  positively. 
I  have  not  looked  the  records  over.  I  intended  to  do  so,  but  I  was  pre- 
vented by  death  in  my  family.  I  was  notified  of  it  about  twelve  o'clock, 
and  I  gave  up  this  matter  to  attend  to  that,  and  I  was  also  called  as  a 
witness  in  the  District  Commissioners'  room. 

Q.  Do  you  know  the  general  character  of  Johnson  in  this  commu- 
nity?— A.  Well,  he  is  a  man  that  kept  a  drinkinghouse  where  all 
classes  of  people  used  to  go,  and  I  judge  a  gambling-house  also. 

Q.  What  is  his  reputation  for  truth  and  uprightness? — A.  I  would 
not  like  to  state  it. 

By  Mr.  Eaton  : 

Q.  What  do  you  mean  when  yon  say  you  judge  a  gambling-house  ? — 
A.  I  have  heard  it  stated. 

Q.  Was  he  ever  arrested  for  gambling,  or  the  house  ever  raided  as  a 
gambling-house? — A.  I  will  not  say  positively  whether  it  has  been  or  not. 

Charles  A.  Robt  sworn  and  examined. 

By  Mr.  Sab GENT: 

Question.  Are  you  connected  with  the  Freedmen's  Hospital  ? — An- 
swer. Yes,  sir. 

Q.  In  what  capacity? — A.  In  charge  of  the  watch,  and  the  carpenter's 
work,  repairing  generally. 

Q.  How  long  have  you  been  there? — A.  About  eighteen  months. 

Q.  Do  you  know  Mr.  Potter  who  has  testified  in  this  case  ? — A.  Yes, 
sir ;  I  know  him. 

Q.  Has  Mr.  Potter  ever  given  you  any  message  to  Dr.  Palmer  about 
the  payment  of  money  to  stop  this  investigation  ? — A.  Yes,  sir. 

Q.  What  was  it,  and  when  ? — A  It  was  at  the  first  of  the  investiga- 
tion they  had  there  on  the  premises.  Potter  came  out  to  me  at  the  gate 
and  said,  "Those  doctors  are  quite  a  set  of  blockheads.7'  I  asked  him 
why  he  thought  so.  He  says  "For  allowing  this  thing  to  go  on."  Says 
he,  "If  Dr.  Palmer  will  send  Mr.  Riddle  to  Mr.  Felton  the  thing  can  be 
stopped  for  $500."  I  remarked  to  him  that  probably  Mr.  Felton  would 
not  accept  the  offer,  and  he  said,  iu  so  many  words,  that  it  was  under- 
stood between  him  and  Felton  that  he  was  to  make  that  proposition  to 
Dr.  Palmer. 

Q.  That  took  place  at  the  gate  of  the  hospital  ?— A.  At  the  gate  of 
the  hospital. 
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Q.  What  is  the  condition  of  Mr.  Potter  so  far  as  health  is  concerned, 
or  what  has  it  been;  has  he  been  accustomed  to  go  out? — A.  He 
goes  oat  upon  all  occassions,  wet  and  dry.  He  is  ont  every  night  until 
8  o'clock.  No  weather,  scarcely,  stops  him.  His  health  appears  to  be 
very  good. 

Q.  Do  you  know  Mr.  Calvert  ! — A.  Yes,  sir. 

Q.  What  place  does  he  hold  there? — A.  He  is  engineer  at  the  hos- 
pital. 

Q.  Did  Mr.  Calvert  make  any  statement  as  to  the  coudition  in  which 
he  would  leave  the  hospital  in  case  he  left  there  f — A.  He  did  on  one 
occasion.  He  said  if  he  was  to  leave,  and  knew  he  had  to  leave,  he 
would  put  the  engine  in  such  condition  that  it  would  not  be  of  much 
nse. 

Q.  When  was  that  f — A.  That  was,  I  think,  daring  the  investigation, 
a  little  before  or  after,  I  am  not  certain.  I  cannot  recall  the  time.  It 
was  during  the  investigation. 

Q.  How  happened  he  to  speak  of  his  being  compelled  to  leave  there  !— 
A.  I  really  do  disremember  the  occurrence  so  far  as  his  speaking  of  the 
trouble  of  leaving.  It  was  some  little  trouble  existed  there.  I  do  not 
know  in  regard  to  it. 

Q,  Have  you  been  a  patient  at  the  hospital  !— A.  I  was  a  patient 
there  a  while. 

Q.  For  how  long  a  time  ! — A.  For  three  or  four  months. 

Q.  When! — A.  Last  year. 

Q.  Last  summer! — A.  No,  sir;  not  last  summer,  last  winter;  this 
winter  twelve  months. 

Q.  What  was  your  treatment  at  the  hospital? — A.  It  was  very  good. 

Q.  What  kind  of  food  did  you  getf — A.  The  food  was  good  enough, 
I  thought.    I  never  found  any  fault. 

Q.  In  what  condition  were  the  wards  kept,  clean  or  otherwise  ! — A. 
The  wards  were  kept  in  a  very  good  condition  indeed.  I  had  an  oppor- 
tunity to  know ;  they  were  kept  as  genteelly  as  they  possibly  could  be. 
I  do  not  know  what  else  they  could  do  unless  they  put  carpet  on  the 
floors  and  frescoed  the  walls. 

Q.  That  is  the  only  thing  you  can  think  of  to  add  to  the  cleauliness  ? 
— A.  Tes,  sir;  from  the  way  they  constructed  the  building. 

Q.  You  mean  that  everything  was  kept  scrupulously  clean  ! — A.  Very 
clean  and  nice.  They  are  constantly  scrubbing  and  cleaning  up  the 
walls  and  so  on.    I  have  seen  them  at  it  three  or  four  times  a  week. 

Q.  Do  you  have  occasion  to  visit  the  wards  now  f — A.  Yes,  sir ;  I 
occasionally  visit  some  of  the  wards. 

Q.  You  go  about  them  still! — A.  I  go  about  them ;  there  is  always 
something  more  or  less  to  do  about  the  wards. 

Q.  In  the  way  of  carpentering  and  so  forth  ! — A.  In  the  way  of  car- 
pentering and  seeing  to  one  thing  and  another. 

Q.  Is  the  hospital  kept  in  the  same  condition  now  as  it  was  a  year 
ago! — A.  There  is  no  difference  between  a  year  ago  and  the  present 
time  that  I  can  see. 

Q.  During  the  visits  you  have  made  to  the  wards  during  the  last  two 
or  three  months,  do  you  know  or  have  you  seen  yourself  or  observed 
any  efforts  made  to  induce  patients  to  testify  one  way  or  the  other,  with 
reference  to  this  examination,  by  anybody! — A.  Yes,  sir;  I  have. 

Q.  By  whom  and  under  what  circumstances! — A.  Well,  during  the 
last  investigation  they  had  upon  the  premises. 

Q.  Do  you  mean  the  investigation  held  by  the  doctors  from  the  Inte- 
rior Department! — A.    The  doctors  from  the  Iuterior  Department. 
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During  that  I  saw,  I  do  not  know  exactly  what  yon  term  it.    Have  you 
never  been  to  a  Southern  country  barbecue  ? 

Mr.  Sargent.  I  never  have. 

The  Witness.  It  was  something  equal  to  that.  Felton  would  write 
down  what  he  would  want  certain  witnesses  to  swear  to  the  night  pre- 
vious, and  they  would  be  examined  the  next  day.  He  would  school 
them  at  night.    I  know  that.    I  have  seen  it. 

Q.  Instruct  them  in  what  they  knew  ? — A.  He  would  tell  them  what 
he  would  require  them  to  swear  to  the  next  day.  He  would  do  it  over- 
night. 

Q.  Would  they  make  any  objection,  whether  they  knew  it  or  not ? — A. 
Some  did  and  some  did  not.    I  know  some  that  did  make  objection. 

Q.  Was  the  objection  accepted  as  good  f — A.  The  statements  were 
modified  and  put  through. 

Q.  Did  you  ever  see  Dr.  Palmer  or  Dr.  Purvis  doing  that! — A.Ko, 
sir  ;#I  did  not.  I  never  saw  Dr.  Purvis  nor  one  of  the  doctors  in  that 
hospital  do  anything  of  the  kind.  In  fact,  during  the  last  investigation 
out  there  everybody  was  afraid ;  it  was  a  kind  of  a  mob  concern  for  thirty 
days.  This  man  Felton  would  come  down  the  street  to  where  they  held 
the  investigation  and  would  generally  make  a  speech  when  he  would 
get  down  to  the  ward,  and  he  would  havp  all  the  niggers  in  the  place 
around  him.  They  would  show  him  to  his  ward  and  he  would  make  a 
kind  of  stump  speech  that  he  had  them,  and  all  this  kiud  of  stuff. 

Q.  "  That  he  had  them,"  and  what  else  ! — A.  That  he  had  the  doctors. 

Q.  Tod  say  that  everybody  seemed  to  be  afraid.  Afraid  of  what  f — A. 
They  had  a  kind  of  dangerous  set  there.  There  were  two  or  three  Irish- 
men, and  several  around  there  who  were  actually  dangerous  men.  I 
was  afraid  of  them  myself.  I  had  to  take  charge  of  the  gate  during  the 
concern.  I  was  alarmed  some  evenings  myself  when  this  thing  would 
be  over. 

Q.  On  which  side  were  these  dangerous  people  ? — A.  They  were  all 
with  Felton  and  in  opposition  to  Dr.  Palmer.  The  whole  place  was 
almost  iu  a  rush  at  the  time. 

Q.  Meanwhile  were  the  doctors  doing  their  duty  in  the  hospital! — A. 
They  were. 

Q.  Attending  to  the  patieutsf — A.  Attending  to  the  patients  as  regu- 
larly as  they  do  now. 

Q.  Were  things  kept  clean  ? — A.  Kept  just  the  same  as  they  are  now. 
The  same  thing  continues. 

Q.  Did  any  witnesses  tell  you  that  anybody  was  induced  to  swear 
differently  from  what  he  knew  f — A.  O,  yes,  sir ;  several  of  them  told 
told  me  that. 

Q.  Do  you  remember  who  told  you  that? — A.  Two  or  three  patients. 
They  have  gone.  One  was  named  Dorsey,  and  William  Brown,  a  nurse 
there.    There  were  several  of  them. 

Q.  What  means,  did  Mr.  Brown  say,  were  taken  to  make  him  make 
an  affidavit  contrary  to  what  he  wished? — A.  Felton  led  the  colored 
folks  there  to  believe  the  doctors  would  be  dismissed  or  should  be  dis- 
missed, and  if  they  did  not  testify  against  them  he  would  make  the 
Secretary  of  the  Interior  dismiss  them  from  the  hospital. 

By  Mr.  Allison  : 

Q.  Do  you  say  you  are  a  watchmau  at  the  hospital  now  ? — A.  Yes,  sir, 
Q.  On  the  day-watch  or  the  night-watch? — A.  The  forepart  of  the 
night  and  the  forepart  of  the  morning,  during  breakfast  and  supper 
time,  thrfee  or  four  hours  at  breakfast  and  three  or  four  hours  at  night. 
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Q.  What  are  your  duties  as  watchman  1 — A.  To  see  that  everything 
is  quiet  and  keep  the  gate,  iu  order  to  see  about  people  coming  in. 

Q.  Ton  spoke  about  Potter  being  out  till  eight  o'clock  at  night.  Do 
you  keep  a  run  of  the  patients  who  go  out  and  in  ? — A.  Yes,  sir ;  we  do 
not  suffer  sick  patients  to  go  out,  but  such  men  as  Potter  aud  those 
like  him  go  out  early  in  the  evening,  five  or  six  o'clock,  and  return 
about  eight. 

Q.  Do  your  rules  require  that  they  shall  be  all  in  at  eight,  or  what  is 
the  hour  ?— A.  They  are  all  required  to  be  in  at  nine. 

By  Mr.  Sargent  : 

Q.  Your  statement  is  that  Potter  is  not  a  very  sick  man  ? — A.  Not  as 
far  as  I  can  see.  He  travels  about  and  seems  as  well  and  healthy  as 
anybody  about  there ;  he  seems  to  have  a  great  deal  of  business,  always 
going  in  and  out. 

William  Brown  (colored)  recalled. 

By  Mr.  Sargent  : . 

Question.  The  committee  are  informed  that  you  have  a  statement 
that  you  desire  to  make  to  us.  You  can  make  any  statement  that  you 
see  fit. — A.  Well,  the  statement  I  want  to  make  is  concerning  the  com- 
mencement of  the  present  afhir.  At  the  commencement  there  was  a 
great  deal  of  excitement  around ;  they  commenced  talking  to  different 
ones,  and  before  they  had  the  investigation,  before  a  man  went  and 
testified,  the  men  talked  with  them,  aud  they  went  before  the  commit- 
tee when  they  met  there. 

Q.  I  do  not  understand  you  exactly. — A.  I  say  that  when  they  first 
commenced  there  a  good  many' of  them  went  before  the  committee  and 
testified.  Of  course  they  bad  been  talked  to  about  going  up  and  testi- 
fying. 

Q.  Talked  to  by  whom  ? — A.  Mr.  Felton  talked  with  them. 

Q.  Was  that  in  your  presence  T — A.  No ;  the  men  told  me  that  they 
wanted  me  to  go  and  testify :  I  told  them  that  I  did  not  care  about 
coming  here  and  testifying,  because  I  did  not  know  anything  much 
about  the  law  business,  as  I  was  there,  and  then  I  did  not  see  anything 
wrong. 

Q.  Did  you  testify  that  there  was  anything  wrong  f — A.  No,  sir ;  I 
did  not. 

Q.  They  wanted  you  to  testify  against  the  management,  and  you 
said  you  did  not  know  anything  against  itf — A.  No;  I  did  not  know 
anything  agaiust  the  doctors. 

Q.  You  did  not  testify  against  them  t — A.  I  testified  to  what  things 
I  had  seen,  but  then  I  did  not  see  anything  wrong. 

By  Mr.  Allison  : 

Q.  What  do  you  mean  by  saying  "  they  "t  Who  are  they  f — A.  Tes- 
tify that  things  were  wrong  in  management  around  the  hospital. 

By  Mr.  Sargent  : 

Q.  Who  spoke  to  you  about  it  ? — A.  Mr.  Felton  was  one.  He  told 
me  he  wanted  me  to  testify  before  the  committee.  The  investigation 
committee  was  up  there. 

Q.  Did  he  leave  it  to  you  to  state  what  things  you  had  seen  or  did  he 
tell  you  what  you  had  seen  f — A.  Well,  he  had  something  written  oft 
about  what  went  on  there,  and  told  me  to  speak  these  things  because  I 
had  seen  them. 
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Q.  Had  you  seen  them  ? — A.  I  have  never  seen  half  the  things  wrong 
that  they  said  were  contrary  there. 

Q.  You  had  not  seen  the  things  that  he  stated  in  the  paper  f — A.  No, 
sir. 

Q.  And  you  declined  to  do  so  f — A.  Yes,  sir. 

Q.  Was  Mr.  Felton  satisfied  with  yon  declining! — A.  Well,  he  must 
be  satisfied,  because  I  must  go  there  before  the  committee.  Everything 
that  1  thought  was  not  right,  I  made  objection  to. 

Q.  Is  there  anything  further  you  wanted  to  say  ? — A.  No,  sir. 

Q.  Did  you  yourself  say  anything  to  any  one  about  Mr.  Felton  swear- 
ing at  you  ! — A.  Yes,  sir. 

Q.  To  whom  did  you  say  that? — A.  I  spoke  to  Mr.  Roby,  the  watch- 
man, and  then  I  spoke  to  some  one  else  about  it. 

Q.  Did  Mr.  Felton  swear  at  you  to  get  you  to  make  an  affidavit,  or 
for  any  other  reason  f  What  did  he  swear  at  you  about  ?— A.  All  there 
that  did  not  talk  with  them  and  consult  with  them  they  said  were  spies, 
and  several  times  they  were  cursing  and  I  spoke  to  them  about  cursing 
in  the  ward  there. 

Q.  You  made  an  affidavit,  did  you  not,  that  Dr.  Purvis  induced  you 
to  make  a  former  affidavit  ? — A.  Dr.  Purvis  spoke  to  me  one  day,  and 
said  he  wanted  me  to  give  in  evidence  because  I  was  there  and  saw  all 
these  things.  I  did  not  like  to  do  so,  because  I  was  uneasy  and  did  not 
know  what  it  would  come  to.  I  told  him  I  would  see  about  it,  but  he 
did  not  persuade  me  to  make  an  affidavit. 

Q.  Any  affidavit  you  made  you  made  of  your  own  free  will  ? — A.  Yes, 
sir.  Mr.  Felton  spoke  to  me  about  making  an  affidavit,  and  I  told  him 
no,  I  did  not  want  to  make  an  affidavit.  He  said  yes.  But  the  affidavit 
the  doctor  spoke  to  me  about  he  did  not  persuade  me  to  make. 

Q.  Do  1  understand  you  that  Felton  swore  at  you  because  you  would 
not  say  that  Dr.  Purvis  persuaded  you  to  do  it  f — A.  He  was  always 
swearing.  Sometimes  when  I  was  making  up  fires  there  in  the  building 
he  would  get  to  cursing  anybody  he  would  see  going  round  about.  He 
would  curse  them  and  abuse  them,  and  it  seemed  as  if  he  wanted  every- 
thing very  uice  and  correct  around  him.  Any  one  who  did  not  talk  with 
them  and  talk  the  way  they  wanted  him  to  talk,  they  would  say  he  was 
a  spy. 

Q.  Did  you  say  to  Mr.  Iioby  that  Felton  made  you  say  that  Dr.  Pur- 
vis induced  you  to  make  the  affidavit  which  you  did  make,  and  swore  at 
you  to  make  you  do  it? — A.  Mr.  Felton  told  me  that  I  must  make  an 
affidavit;  I  told  him  no,  and  he  said  yes,  I  must  make  an  affidavit,  be- 
cause be  was  counsel  for  the  case  and  I  must  make  one. 

Q.  Did  you  do  it  ? — A.  Yes,  sir,  I  did. 

Q.  Making  you  say  "yes"  where  you  had  said  "no"? — A.  Yes,  sir; 
bqt  everything  was  upside  down  there.  Everybody  almost  around  the 
building  was  scared  and  did  not  know  whether  they  would  be  discharged 
or  not. 

Q.  Who  were  you  .afraid  would  discharge  you  f — A.  I  did  not  know 
whether  they  would  go  to  headquarters  and  have  us  discharged.  They 
were  always  writing  letters. 

Q.  What  do  you  mean  by  "headquarters;  "the  Interior  Department! — 
A.  Yes,  sir. 

Q.  You  say  be  was  always  writing  there,  and  you  were  afraid  he  might 
get  you  discharged,  and  so  you  made  the  affidavit  he  wanted  you  to 
make  f — A.  Yes,  sir. 

Q.  I  think  it  is  stated  in  that  affidavit  that  Dr.  Purvis  made  you  make 
aa  untruthful  affidavit;  is  that  true? — A.  No,  sir;  it  is  not.    Dr.  Purvis 
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did  not  make  me.  He  only  spoke  to  me  about  it  twice,  and  I  told  him 
"  no  "  one  time,  and  he  came  to  me  and  said  he  would  like  for  me  to  make 
an  affidavit,  because  I  was  there  and  had  seen  everything  and  knew 
about  everything. 

Q.  Did  Dr.  Purvis  or  Dr.  Palmer  ever  threaten  you  with  discharge  if 
you  testified  or  did  not  testify! — A.  No,  sir;  they  never  said  a  word  to 
me  about  that.  All  the  threatening  was  on  the  other  side,  from  Mr. 
Felton  and  them — all  the  threatening  which  was  made  there. 

Q.  Whom  do  you  mean  by  "theni"  besides  Felton f — A.  Him  and 
Bob  Johnson  and  Mr.  Potter  were  pretty  much  going  through  the  build- 
ing ;  all  three  of  them  worked  together. 

Q.  And  they  are  the  ones  you  mean  by  "them"! — A.  Yes,  sir. 

Q.  Do  you  know  of  those  men  threatening  other  persons  there  ! — A. 
I  do  not  know.    I  heard  the  other  men  say  so. 

Q.  Tou  did  not  see  it  yourself? — A.  No,  sir. 

By  Mr.  Eaton  : 

Q.  Why  did  you  not  tell  us  this  the  other  day  when  you  testified  at 
the  hospital  before  this  committee! — A.  Well,  I  answered  all  the  ques« 
tions  which  you  asked  me  the  other  day  at  the  hospital. 

Q.  How  came  you  to  come  now  to  do  it!  We  are  very  glad  to  have 
you  come  and  tell  the  whole  truth ;  but  why  do  you  come  f — A.  Well, 
I  came  myself,  and  the  reason  I  came  was  this :  The  other  day,  when 
you  asked  me  to  make  a  statement,  I  was  a  little  excited,  and  I  knew 
there  was  something  left  out,  and  I  thought  I  would  come  here  and 
make  a  statement.  «. 

Q.  Whom  did  you  say  so  to  f — A.  I  said  so  to  Mr.  Boby ;  he  and  I 
were  talking. 

Q.  The  doctors  did  not  know  about  it! — A.  No;  the  doctors  did  not 
say  anything  about  it. 

Q.  The  doctors  did  not  ask  you  to  come  ! — A.  No,  sir. 

Q.  You  have  come  of  your  own  free  will ! — A.  Yes,  sir. 


Satubday,  March  2, 1878. 

The  subcommittee  met  at  the  room  of  the  Committee  on  Appropria- 
tions. 

Eliza  Heacock  affirmed  and  examined. 

By  Mr.  Sargent  : 

Question.  Where  do  you  live? — Answer.  I  am  matron  of  the  home 
for  Destitute  Women  and  Children,  colored. 

Q.  Have  you  ever  visited  the  Freedmen's  Hospital  T — A.  Yes. 

Q.  How  often  f — A.  Frequently ;  I  cannot  say  how  often. 

Q.  For  how  long  a  time  have  you  been  in  the  habit  of  visiting  it  ? — 
A.  Ever  since  I  have  been  in  Washington  as  matron  of  this  Home, 
since  1870 ;  and  before  that,  when  I  was  here  as  a  visitor  occasionally. 
I  Q.  What  can  you  say  with  reference  to  the  condition  of  the  Freed- 
men's Hospital  for  cleanliness  during  the  last  two  or  three  years  t — A.  1 
have  always  found  it  clean. 

H  Q.  Did  you  visit  the  wards  and  go  about  in  it  ? — A.  Yes;  the  different 
wards  I  have  gone  through. 

Q.  Did  there  seem  to  be  any  uniformity  in  the  cleanliness,  or  was  it 
clean  sometimes  and  not  at  others  f — A.  I  have  never  found  it  dirty, 
but  always  clean. 
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Q.  Did  the  beds  seem  to  be  in  good  order  and  the  floors  clean  ? — A. 
Yes,  sir. 

Q.  Have  yon  ever  had  occasion  to  examine  the  quality  of  the  food  of 
the  hospital? — A.  We  had  food  supplied  our  home  from  there.  It  was 
always  good. 

Q.  What  was  the  food  that  was  sent  to  your.home?  What  were  the 
articles? — A.  Meat,  bread,  milk,  sugar,  pepper,  cinnamon,  ginger, 
crackers,  cheese,  and  butter ;  I  do  not  remember  the  other  things  that 
were  Rent. 

Q.  Was  the  Colored  Orphans'  Home  at  one  time  under  the  same  roof 
with  the  Freedtnen's  Hospital? — A.  "No,  we  have  never  been  under  the 
same  roof,  but  we  first  received  support  from  the  Freedman's  Bureau, 
and  then  afterward  a  certain  portion  of  our  children  received  food  from 
the  hospital.    We  are  about  three  or  four  squares  from  the  hospital. 

Q.  How  long  have  you  been  furnished  food  by  the  Freedmen's  Hos- 
pital ? — A.  Ever  since  the  bureau  was  started ;  a  part  of  the  year  before 
from  the  War  Department. 

Q.  Was  the  meat  that  you  obtaiued  from  the  hospital  cooked  or  un- 
cooked?— A.  Uncooked. 

Q.  What  were  the  articles:  for  instance,  what  kind  of  meat? — A. 
Sometimes  mutton,  at  other  times  beef  and  pork. 

Q.  In  what  kiud  of  pieces  would  you  get  meat  ? — A.  Good  pieces ; 
sometimes  pieces  to  roast;  •always  certain  pieces  for  stewing,  but  good 
meat,  suitable  for  the  children  to  eat  and  for  the  ladies. 

Q.  Did  yon  ever  get  any  fish? — A.  Yes,  sir;  salt  fish,  codfish  and 
mackerel. 

Q.  What  was  the  character  of  the  mackerel? — A..  Always  good,  and 
the  codfish  was  good. 

Q.  Would  you  get  bread  or  flour? — A.  Both;  some  flour  and  a  certain 
number  of  loaves  of  bread  every  day. 

Q.  Was  the  bread  sweet  or  sour? — A.  Sweet;  we  never  had  any  sour 
bread  from  the  hospital. 

Q.  Are  you  still  furnished  with  bread  from  the  hospital?— A.  No;  it 
stopped  the  first  of  July. 

Q.  Did  all  the  supplies  cease  at  that  time? — A.  All  the  supplies 
ceased.    The  last  year  we  only  had  bread  and  milk  from  the  hospital. 

Q.  About  how  much  bread  would  you  get,  per  day,  from  the  hospi- 
tal ? — A.  Eighty  loaves. 

Q.  And  how  much  flour  did  you  get? — A.  We  have  not  had  flour  for 
the  last  two  years ;  before  that  I  asked  for  a  barrel  when  we  needed  it, 
I  think  once  a  month  ;  I  do  not  remember,  exactly,  how  long  it  lasted  us. 

Q.  You  found  all  the  articles  of  food  that  you  received  from  the  hos- 
pital good? — A.  Yes,  sir. 

Dr.  Mary  A.  Parsons  sworn  aud  examined. 

By  Mr.  Sabgent: 

Question.  What  is  your  profession  or  business  ? — Answer.  I  am  a 
physician. 

Q.  Where  do  you  live? — A.  I  live  in  Washington. 

Q.  Have  you  ever  bad  occasion  to  visit  the  Freedmen's  Hospital 
during  the  last  four  years? — A.  Yes,  sir. 

Q.  Did  you  ever  pass  through  the  wards? — A.  I  used  to  be  in  the 
wards  daily  while  I  was  a  student  at  the  college. 

Q.  How  long  ago  was  that? — A.  I  graduated  iu  1873,  but  I  hive  vis- 
ited there  frequently  since  that  time. 

12  FH 
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Q.  What  have  you  observed  about  the  wards  as  to  their  cleanli- 
ness ? — A.  They  have  always  been  remarkably  clean,  considering  the 
class  of  patients  admitted. 

Q.  Do  the  beds  seem  to  be  in  good  order  or  bad  order? — A.  Always 
in  good  order. 

Q.  How  was  it  so  far  as  vermin  were  concerned,  apparently  ?— A.  The 
nurses  seem  to  be  very  careful  in  regard  to  that.  Of  course  there  was 
more  or  less  there. 

Q.  Do  you  consider  that  there  were  more  there  than  unavoidable, 
considering  the  class  of  patients  aud  the  kind  of  buildings  f — A.  No, 
sir ;  they  are  not  as  noticeable  as  I  have  seen  them  in  other  institutions. 

Q.  What  do  you  know  about  the  food  of  the  institution;  have  you 
ever  had  occasion  to  observe  it  ? — A.  yes,  sir. 

Q.  What  did  you  observe  about  it? — A.  It  always  seemed  good  in 
quality  and  fairly  cooked. 

Q.  Have  you  noticed  about  the  meats  particularly,  or  the  bread  ? — 
A.  Yes,  sir;  I  have  seen  the  meats.  I  never  tasted  anything  there 
until  about  two  years  ago,  and  since  then  I  have  eaten  things  there  two 
or  three  times,  and  they  were  always  very  good. 

Q.  In  your  visits  to  the  hospital,  did  you  hear  any  complaints  of  pa- 
tients that  they  did  not  receive  food  enough? — A.  No,  sir. 

Q.  Were  you  ever  there  at  mealtimes  ? — A.  Yes,  sir. 

Q.  Did  they  seem  to  have  enough  ? — A.  Yes,  sir.  1  have  heard  com- 
plaints from  patients  about  having  too  much  food,  and  it  not  having 
been  served  well ;  but  that  was  years  ago. 

Q.  How  long  ago? — A.  In  1872  and  1873;  but  it  was  only  from  dis- 
contented patients ;  it  was  not  a  general  complaint. 

Q.  Have  you  observed  about  the  treatment  of  the  patients  by  the 
doctors,  whether  it  was  kind  or  attentive,  or  otherwise? — A.  Uniformly 

kind. 

By  Mr.  Eaton  : 

Q.  I  should  like  to  direct  your  attention  to  last  summer.  Complaints 
are  made  to  us  that  last  summer  the  treatment  was  not  good,  and  the 
food  was  not  good ;  and  I  wish  simply  to  direct  your  attention  to  that 
time — say  take  June,  July,  aud  August,  if  you  were  there  last  summer  ? — 
A.  I  was  not  only  in  the  wards  at  that  time  last  summer,  but  I  was  also 
in  the  cook-room  ;  that  was  the  time  to  which  1  refer  when  I  had  eaten 
some  of  the  food  there. 

Q.  Does  the  testimony  that  you  have  given  relate  to  these  very 
mouths  that  I  now  speak  of? — A.  Yes,  sir;  the  only  time  I  ever  had 
occasion  to  go  into  the  cook-room  at  all. 

Q.  Be  kind  enough  to  tell  me  why  you  did  then;  was  it  because  of 
complaints? — A.  !No,  sir;  a  woman  who  is  now  assistant  cook  there 
had  been  for  several  years  one  of  my  patients,  and  1  went  there  several 
times  to  see  her,  and  went  into  the  cook-room  where  she  was  at  work. 

Q.  So  that  you  bad  heard  no  complaint  and  did  not  go  there  for  the 
purpose  of  examination  ? — A.  No,  sir. 

Q.  But  did  examine  when  there? — A.  Yes,  sir. 

By  Mr.  Sargent  : 
Q.  And   tasted  the  food? — A.  Yes,  sir;  I  tasted  the  food  several 
times. 

Dr.  Mary  D.  Spackman  sworn  and  examined. 

By  Mr.  Sargent  : 
Question.  What  va  jout  \ttofe&&\ou  or'busiuess? — Answer.  Physician, 
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Q.  Are  you  in  practice? — A.  Yes,  sir. 

Q.  Where  do  you  reside  ! — A.  1634  Sixteenth  street. 

Q.  Have  you  ever  had  occasion  to  visit  the  Freediuen's  Hospital  ? — 
A.  Frequently. 

Q.  For  how  long  a  time  have  yon  been  in  the  habit  of  visiting  it  fre- 
quently \ — A.  Since  1870. 

Q.  Did  you  visit  it  last  summer  ? — A.  Yes,  sir. 

Q.  Before  that  and  since  ! — A.  Yes,  sir. 

Q.  What  have  you  observed  in  reference  to  the  cleanliness  of  the 
hospital  f — A.  1  have  always  found  it  very  clean  and  neat. 

Q.  Did  you  find  it  so  last  summer  t — A.  Yes,  sir. 

Q.  What  did  you  observe  with  regard  to  tlje  food  of  the  patients  ! 
Did  you  ever  have  occasion  to  examine  itt — A.  Yes,  sir;  I  have  always 
thought  it  good. 

Q.  Have  you  frequently  examined  it! — A.  Yes,  sir. 
.  Q.  Have  you  seen  it  served  in  the  wards! — A.  Yes,  sir. 

Q.  And  in  the  mess-room  ! — A.  In  the  mess  room  lately  ;  but  1  have 
seen  it  in  the  wards  frequently. 

Q.  How  lately  in  the  mess-room  f — A.  Within  a  few  days. 

Q.  Your  testimony  in  reference  to  the  wards,  then,  run$  during  the 
whole  timet — A.  Yes,  sir. 

Q.  And  as  to  the  other,  only  recently  ! — A.  Yes,  sir. 

Q.  Have  you  noticed  whether  eggs  were  given  to  patients  during  your 
visits  to  the  waids!— A.  I  do  not  remember  particularly.  I  know  that 
they  have  egg-nog  aud  milk-punch  when  they  need  it.  I  do  not  remem- 
ber particularly  ;  but  1  think  they  have  eggs;  I  am  pretty  sure  that  I 
have  seen  eggs. 

Q.  How  was  it  formerly,  or  do  you  not  remember  t — A.  The  diet  is 
the  same.    1  do  not  know  that  1  remember  any  particular  change. 

Q.  You  think  the  diet  is  the  same  uow  it  always  has  been  f — A.  Yes, 
sir  ;  I  have  noticed  no  change. 

Q.  Do  you  find  any  difference  in  the  cleanliness  of  the  hospital  from 
what  it  was  last  June,  July,  aud  August! — A.  None  whatever. 

Q.  What  have  you  observed  with  reference  to  the  treatment  of  the 
patients  by  the  doctors! — A.  They  have  always  been  very  kindly  treated. 

By  Mr.  Eaton  : 

Q.  Is  your  practice  a  general  or  a  hospital  practice! — A.  General  prac- 
tice. 

Q.  May  I  ask  you  the  occasion  that  took  you  to  the  hospital  last  sum- 
mer. Confine  yourself,  if  you  please,  to  the  months  of  June,  July,  and 
August.  Why  did  you  go  theie  ! — A.  I  am  a  graduate  of  that  college, 
and  I  have  always  been  deeply  interested,  and  would  go  there  frequently. 
I  bad  no  particular  purpose  in  going  last  summer  different  from  my  going 
at  any  time.     I  go  out  very  often. 

Q.  Had  you  heard  complaints  at  that  time! — A.  None  at  all. 

Q.  So  that  your  attention  was  not  directed  to  the  hospital  because  of 
any  complaints! — A.  No,  sir. 

Q.  Did  you  as  a  physician  see  any  cause  for  complaint!  Did  you  see 
anything  that  would  warrant  complaint  in  your  judgment!— A.  Never. 

Q.  How  often  were  you  there  probably.  I  suppose  of  course  you  can- 
not tell  exactly. — A.  I  canuot  remember.    I  would  go  out  frequently. 

Q.  Take  these  summer  mouths. — A.  I  can  hardly  tell.  I  would  go 
out  there  often. 

Q.  During  the  months  of  June,  July,  and  August! — A.  At  all  times. 
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I  do  not  remember  those  mouths  particularly,  for  I  have  no  particular 
reason  for  remembering  them  any  more  than  other  months. 

Q.  Did  you  know  there  had  been  an  investigation  heretofore,  caused 
by  the  action  of  the  Interior  Department  ?  Were  you  aware  that  there 
had  been  an  investigation  ? — A.  When  do  you  mean  I 

Q.  I  mean  what  is  called  the  last  investigation,  some  months  ago. — 
A.  I  knew  there  was  an  investigation. 

Q.  Did  you  know  that  during  that  investigation  witnesses  swore  that 
they  had  been  ill-treated  and  badly  served  during  tbe  last  summer 
months  of  June,  July,  and  August  ? — A.  I  have  not  heard  those  months 
specified. 

Q.  I  directed  your  attention  to  them,  supposing  that  in  the  day  and 
time  of  it  your  mind  might  have  gone  back  so  that  you  could  identify 
what  tbe  condition  of  the  hospital  was  on  those  particular  occasions. — 
A.  I  have  never  noticed  any  change. 

Q.  It  is  no  more  cleanly  now  than  it  was  last  summer  f — A.  No.  sir  ; 
I  am  sure  of  it. 

Eev.  Felix  Barrotti  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  profession  ? — Answer.  I  am  a  Roman  Catholic 
priest  attending  the  colored  people  of  the  city  of  Washington,  and  the 
chaplain  to  the  Home  of  the  Little  Sisters  of  the  Poor,  and  the  Children's 
Home  in  the  northern  part  of  the  city. 

Q.  Where  is  your  residence  ? — A.  Eleven  hundred  and  nineteen  Fif- 
teenth street. 

Q.  Have  you  visited  the  Freedmen's  Hospital  very  often  ? — A.  I  have 
been  attending  the  Freedmen's  Hospital  as  a  Catholic  clergyman  since 
1857,  the  first  of  September. 

Q.  How  often  have  you  visited  the  hospital! — A.  As  a  priest  I  have 
attended  sometimes  two  or  three  times  a  week,  and  then  again  it  would  be 
a  month  before  I  was  called.  It  all  depended  on  circumstances.  I  only  had 
charge  of  the  Catholic  portion,  aud  of  course  whenever  there  was  any 
one  needing  my  service  the  doctors  were  always  kiud  enough  to  send  for 
me.  So  whenever  they  needed  my  services  1  was  there,  sometimes  two 
or  three  times  a  week,  and  I  generally  went  there  every  fifteen  days. 

Q.  What  can  you  say  with  reference  to  the  general  cleanliuess  of  the 
hospital  during  the  time  you  have  known  it! — A.  Do  you  extend  this 
time  to  the  whole  ten  years,  or  do  you  divide  it? 

Q.  Begin  and  tell  it  as  you  have  seen  it  from  time  to  time. — A.  As  far 
as  the  general  cleanliness  is  concerned,  I  always  saw  it  clean  aud  regu- 
larly clean.  Inasmuch  as  I  knew  the  very  days  that  the  hospital  was  to 
be  cleaned  and  scrubbed  and  all  that,  I  would  not  goon  those  particular 
days.  The  only  complaint  about  cleanliness,  as  I  suppose  I  am  to  tell 
the  whole  truth — 

Q.  Certainly. — A.  It  was  only  that  about  nine  years  ago,  or  something 
like  that,  there  was  a  little  smoking  in  the  rooms,  which,  especially  in 
the  winter,  I  thought  disagreeable  to  the  patients;  but  of  late  I  have 
not  perceived  it.  There  was  a  smoking  in  the  rooms,  ai.d  of  coarse, 
especially  in  the  winter,  the  windows  not  being  open,  I  thought  it  was 
disagreeable. 

Q.  Do  you  mean  the  smoking  of  the  stoves! — A.  No;  the  smoking 
of  pipes  by  the  patients. 

Q.  How  long  ago  was  that  broken  up? — A.  I  have  uot  perceived  it 
for  two  or  three  years  past  that  I  know  of. 
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Q.  Were  you  there  last  summer  during  June,  July,  August,  and  Sep- 
tember?— A.  I  could  scarcely  say  what  times  I  was  there,  because  I 
have  no  memorandum  of  it,  but  I  have  been  there  generally,  either  I  or 
my  assistant,  regularly.  There  has  not  been  a  month  that  we  did  not 
go. 

Q.  Did  you  lind  the  condition  of  the  hospital  during  those  months 
as  you  have  now  represented  it f — A.  I  have  always  found  it  clean  as 
far  as  1  have  seen  it. 

Q.  Yon  have  been  there  during  the  last  month  or  twot — A.  Yes,  sir. 

Q.  Do  you  find  any  difference  in  the  condition  of  the  hospital! — A.  I 
find  no  difference,  only  that  I  iiud  a  different  order  at  the  door,  that  I 
was  not  admitted  in  on  account  of  not  being  known  by  the  person  that 
was  at  the  door;  I  was  told  that  he  had  orders  to  let  no  one  in  unless 
he  kuew  who  he  was.    That  was  the  only  difference. 

Q.  You  found  some  impediment  in  gettiug  in,  but  you  got  in? — A.  I 
got  in. 

Q.  Otherwise  you  found  it  all  the  same! — A.  All  the  same.  I  have 
been  through  it  all. 

Q.  Do  you  encourage  patients  who  are  of  your  faith  to  talk  freely 
with  you  about  the  hospital,  and  allow  them  to  do  so  if  they  wish  to 
make  complaints  ! — A.  Always.  I  have  advised  a  good  many  to  go 
there.  I  have  advised  others  not.  I  have  sometimes  advised  persons 
to  go  rather  to  that  hospital  than  to  others,  for  the  reason  that  I  always 
saw  everything  was  proper  there  as  far  as  I  could  see,  and  at  the  same 
time  I  had  free  access  there.  I  could  always  go  to  attend  to  them,  and 
I  had  no  reason  to  believe  that  they  would  not  be  well  received  and  have 
all  the  attention  from  the  doctors  they  needed.  I  advised  many  to  go 
to  that  hospital  rather  than  to  others  on  that  account. 

Q.  Have  those  whom  you  have  visited  professionally  complained 
to  you  of  their  treatment  there? — A.  I  never  heard  one  single  com- 
plaint of  that.  The  only  complaint  was  that  they  did  not  get  to- 
bacco enough.  That  is  the  only  complaint  I  have  ever  heard,  that  they 
could  not  smoke  enough.  These  are  those  who  are  not  sick,  the  old 
people  who  crime  from  the  old  Freedmeu's  Bureau. 

Q.  What  class  of  patients  are  they  geuerally ;  are  they  poor,  indigent 
persons? — A.  As  far  as  I  have  sent  persons  there,  I  have  known  them 
all  to  be  really  poor  persons  that  had  either  to  go  to  the  poor  house  or 
the  Freedmen's  Hospital. 

Q.  Have  you  ever  noticed  anything  yourself  about  the  food  at  the 
hospital? — A.  T  was  there  a  great  many  times,  especially  in  the  morn- 
ing, the  time  we  go  as  Catholics  to  give  communion  to  our  people,  and 
I  have  seen  when  they  were  taking  their  breakfast;  of  course  they  had 
to  keep  their  breakfast  from  the  people  until  I  arrived  there.  I  am  not 
much  of  an  expert  in  food,  but  1  never  knew  of  anything  that  was  not 
proper  or  was  not  good,  wholesome  food.  I  never  saw  anything  else. 
Then  I  have  been  there  a  good  many  times,  especially  in  the  evenings, 
in  summer;  generally  I  go  in  the  afternoon  in  the  summer  time,  and  I 
never  have  seen  anything  that  was  not  wholesome;  but  I  was  not  there 
very  often  at  those  times. 

Q.  You  were  there  during  the  summer  time  to  which  I  have  alluded. 
Did  you  notice  that  the  food  was  the  same  as  at  other  times  ? — A.  I  never 
noticed  that  the  food  was  different.  I  cannot  say  about  those  months 
particularly,  but  I  know  that  there  was  scarcely  a  month  that  I  was  not 
there,  either  myself  or  my  assistant,  and  I  never  observed  anything. 

Q.  As  far  as  you  have  observed,  it  has  been  uniformly  good  from  the 
present  back  ? — A.  Yes,  at  the  times  I  was  there. 
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William  Syphax  (colored)  sworn  and  examined. 

By  Mr.  Sargent: 

Question.  Where  do  you  reside! — Answer.  On  P  street  northwest. 

Q.  Have  you  been  a  frequent  visitor  at  the  Freedmen's  Hospital!— 
A.  Yes,  sir. 

Q.  For  how  long  a  time? — A.  Several  yearsr.  I  suppose  I  have  been 
a  visitor  to  the  Freedmen's  Hospital  for  eight  or  nine  years,  off  and  on. 

Q.  What  is  the  object  of  your  visits  there — in  connection  with  the 
institution  ? — A.  No,  sir.  I  am  a  member  of  the  Baptist  Church,  and  a 
great  many  of  the  inmates  there  are  our  old  members,  especially  from 
Arlington,  which  was  my  former  home.  There  are  several  there,  and 
have  been  there,  who  were  my  friends  in  my  childhood,  and  being  mem- 
bers of  our  church,  I  have  thought  it  my  duty  to  visit  them. 

Q.  What  has  been  your  observation  of  the  condition  of  the  hospital 
as  to  cleanliness  ? — A.  So  far  as  I  have  seen,  it  has  been  perfectly  clean 
and  neat. 

Q.  Were  you  there  last  summer! — A.  I  do  not  think  I  was  there  iu 
the  summer.    I  was  there  last  spring. 

Q.  What  month  ! — A.  I  think  it  was  April  or  May.  There  was  au 
old  woman  that  died  shortly  after  whom  1  went  to  see,  and  I  did  not  go 
again  for  some  time.  I  was  there  in  the  fall.  I  do  not  think  I  was  there 
in  the  summer. 

Q.  How  did  the  condition  of  the  hospital  in  the  spring  and  in  the  fall 
agree? — A.  It  looked  very  neat  and  clean.  I  was  in  two  of  the  wards, 
both  upstairs  and  down.  Once  I  went  upstairs.  They  looked  very  neat 
aud  clean.  I  conversed  with  my  friends  very  freely,  sat  by  the  bedside, 
and  talked  with  them  very  freely;  everything  looked  ueat  and  genteel, 
as  far  as  I  could  observe. 

Q.  Did  they  make  any  complaints  of  their  treatment? — A.  Not  the 
least. 

Q.  Did  you  question  them  as  to  their  treatment  there? — A.  I  did.  I 
felt  it  my  duty,  as  they  wTere  friends,  to  explain  to  them  their  rights,  and 
I  also  told  them  that  I  thought  it  was  the  wish  of  the  friends  of  the  insti- 
tution who  had  created  it  that  they  should  be  protected,  and  I  asked 
them  how  they  fared  and  how  they  were  treated,  and  in  all  cases  they 
expressed  themselves  to  me  that  they  were  treated  very  kindly ;  alter 
they  left  there,  once  or  twice  I  would  meet  them  and  ask  them  how  they 
had  been  treated,  and  how  they  got  along,  whether  they  received  kind 
words,  and  so  forth,  and  they  always,  as  far  as  they  talked  to  me,  ex- 
pressed themselves  perfectly  satisfied. 

Q.  Did  you  ever  see  auy  of  the  food  served  up  to  them? — A.  I  was 
there  once,  at  dinner-time,  I  think. 

Q.  Wheu  was  that? — A.  I  think  it  was  early  last  spring.  It  was 
when  Mr.  Anderson  was  there,  the  former  janitor  of  our  school.  I  went 
to  visit  him.  I  happened  there  when  the  meal  was  brought  in.  I  did 
not  notice  particularly  what  it  was,  but  it  was  handed  around  by  the 
man,  and  I  asked  one  of  them,  "  Suppose  you  have  not  enough,  can  you 
get  any  more?"  "Certainly  we  can,"  was  his  answer  to  me,  and  I  felt 
it  my  duty  as  a  friend  to  tell  them  that  of  course  persons  who  were 
placed  there  by  the  government  could  not  expect  to  fare  as  they  would 
at  the  Arlington  Hotel  or  at  Worm  ley's,  but  still  I  told  them  what  was 
their  right,  aud  they  seemed  to  be  perfectly  satisfied.  In  fact,  one  old 
woman  told  me  that  she  even  had  dessert,  aud  I  carried  her  some  to- 
bacco, because  I  knew  she  smoked  and  had  been  doiug  it  for  a  number 
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of  years,  and  she  told  me  they  furnished  her  tobacco  thero.    It  has  been 
my  habit  generally  to  carry  tobacco  to  those  who  smoked. 

Q.  Did  you  notice  whether  the  wards  were  clean  or  not ! — A.  Yes, 
sir ;  so  far  as  I  saw,  the  two  wards  that  I  weut  into. 

Q.  Have  you  been  there  during  the  last  three  months!— A.  Yes,  sir; 
I  think  I  was  there  week  before  last.  I  visited  two  old  women  there 
week  before  last. 

Q.  Did  you  notice  whether  or  not  the  wards  were  cleaner  two  or  three 
weeks  ago  than  they  were  last  spring! — A.  No,  sir;  I  did  not  see  any 
difference.  It  so  happened  the  last  time  I  was  there  that  I  went  both 
upstairs  and  down,  because  there  was  an  old  woman  there  from  Arling- 
ton that  I  went  to  see  who  was  upstairs.  It  was  Friday  before  last  I 
was  there. 

Q.  What  have  you  noticed,  if  anything,  with  regard  to  the  treatment 
of  patients  by  the  doctors,  aside  from  what  the  patients  told  you  ! — A. 
The  only  treatment  I  saw  of  the  doctors  was  that  of  brother  Anderson, 
the  former  janitor  of  our  school.  I  went  to  the  secretary  and  got  him 
put  in  there.  He  asked  me  if  1  would  come  out  and  visit  him.  His  leg 
was  taken  off.  He  made  a  request  of  the  doctor  that  I  should  be  seut 
up  to  accompany  him  over  to  the  house  where  his  leg  was  taken  off.  I 
stood  by  while  the  three  doctors,  two  other  doctors  besides  Dr.  Palmer, 
whose  names  I  do  not  know,  took  his  leg  off  in  my  presence.  After  it 
was  all  over,  they  carried  him  over  to  his  other  bed  where  they  had 
taken  him  from.  I  waited,  I  suppose,  fifteen  minutes  until  he  came  to, 
and  he  did  not  know  anything  about  it.  I  made  him  recognize  me. 
He  did  not  know  anything  at  all  about  it.  In  a  few  days  afterward,  I 
went  to  see  him  again. 

By  Mr.  Allison  : 

Q.  He  missed  his  leg,  I  suppose! — A.  Yes,  sir ;  his  leg  was  gone.  I 
told  him  about  it,  and  asked  him  if  it  hurt  him,  and  he  said  he  did  not 
know  anything  about  it. 

By  Mr.  Sargent  : 

Q.  Did  it  seem  to  have  been  done  skillfully  ! — A.  I  never  seen  a  leg 
taken  off  before,  and  I  was  there  simply  at  his  request.  They  carried 
him  over  very  carefully  on  a  lounge,  and,  afcer  they  placed  him  upon 
the  table,  there  were  some  eight  or  ten  students  around,  and  these  three 
doctors  performed  the  operation.  One  of  them  put  something  to  his 
nose,  and  gave  him,  I  think,  a  little  whisky  to  drink .  Shortly  after 
that  he  fell  asleep  as  if  dead,  aud,  I  think,  in  about  twenty  minutes,  I 
•do  not  think  it  was  much  more,  his  leg  was  taken  entirely  off,  and  they 
sewed  it  up.  He  came  a  little  to,  but  did  not  recognize  me  until  I  went 
over  to  the  building  with  him. 

Q.  Is  he  alive  now  !— A.  No,  sir;  he  is  dead. 

Q.  When  did  he  die  ! — A.  I  think  he  died  last  spring.  He  got  bet- 
ter ;  I  went  to  see  him  several  times  and  sat  by  him  ;  other  brothers 
went  to  see  him  and  he  got  better,  and  finally  came,  to  my  surprise,  to 
my  house  to  see  me.  He  came  to  me  to  ask  me  would  I  try  to  look  out 
aud  get  him  something  to  do,  that  he  was  nearly  well,  and  his  leg  was 
entirely  well.  I  was  so  surprised  to  hear  of  the  man  walking  from 
Howard  University  to  my  house  that  I  could  hardly  believe  it.  I  told 
him  I  would  try;  but  it  was  pretty  cold  weather,  and  shortly  after  that  he 
was  taken  sick  with  a  cold,  with  pneumonia. 

Q.  He  died  of  something  beside  his  leg! — A.  Yes,  sir;  fare  died  of 
pneumonia. 
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George  Dolley  (colored)  sworn  and  examined. 
By  Mr.  Sargent  : 

Q.  Where  do  you  reside? — A.  1339  K  street  northwest. 

Q.  Do  you  ever  visit  the  Freedmen's  Hospital  ? — A.  Yes,  sir. 

Q.  What  takes  you  there! — A.  I  have  an  aged  mother  there. 

Q.  How  loug  has  she  been  there  t — A.  Since  1875. 

Q.  How  often  have  you  visited  her  there  f — A.  Every  week  from  that 
time  to  the  present,  except  six  weeks;  during  which  time  I  was  away 
from  Washington  at  the  Ceutennial  Exhibition. 

Q.  Would  you  go  at  the  same  time  of  day  every  week,  or  different 
times  of  day! — A.  Different  times  of  day. 

Q.  What  have  you  seen  about  the  condition  of  the  hospital  during 
the  two  years  you  have  been  going  there  every  week  ? — A.  I  have  vis- 
ited but  one  ward,  and  I  have  always  found  that  cleanly,  in  perfect 
condition,  so  far  as  sanitary  rules  go. 

Q.  How  has  your  mother  been  treated  there  ! — A.  Very  kindly,  I  pre- 
sume. She  always  seems  to  be  happy ;  much  more  so  than  I  could  have 
expected  away  from  friends.  She  has  kept  a  genteel  appearance  ;  looks 
comfortable;  her  bed  is  clean,  and  everything,  as  well  as  1  can  see,  is 
nice. 

Q.  Is  she  there  from  age  or  from  sickness  ! — A.  From  age. 

Q.  Do  you  know  where  she  eats! — A.  Yes,  sir;  in  the  ward. 

Q.  Does  she  ever  complain  to  you  of -her  food! — A.  Never. 

Q.  Have  you  ever  seeu  the  food  that  was  giveu  to  her  ! — A.  Yes,  sir. 

Q.  What  was  the  character  of  it! — A.  Nice,  remarkably  so;  well 
cooked  and  very  nice.  I  at  one  time  tasted  the  soup  to  test  the  flavor 
of  it,  and  it  was  very  nice.  They  happened  to  have  oyster  soup  that 
day,  and  1  thought  I  would  taste  it  and  see  the  flavor. 

Q.  Did  you  ever  see  the  meat  given  to  her! — A.  Yes,  sir. 

Q.  Was  it  wholesome  meat ! — A.  It  appeared  to  be  good. 

Q.  And  the  bread;  how  is  that! — A.  Bread  very  good;  baker's 
bread.  , 

Q.  Did  you  ever  notice  the  hominy ! — A.  I  do  not  remember  as  to 
vegatables:  1  remember  seeing  tomatoes  there  ouce  or  twice;  I  have 
not  been  there  very  often  during  the  meal  hours. 

Q.  Did  you  visit  her  during  last  summer,  duriug  June,  July,  and 
August ! — A.  I  did. 

Q.  Did  she  make  any  complaint  to  you  then  ? — A.  She  never  has 
made  any  complaint  since  she  has  been  there. 

Q.  And  you  have  been  visiting  her  at  the  hospital  ever  since ! — A. 
Yes,  sir. 

Q.  Do  you  see  any  difference  between  the  cleanliness  of  the  hospital 
now  and  what  it  was  last  summer! — A.  I  cannot  observe  any  change; 
it  was  as  nice  in  the  beginning  as  before.  I  visited  the  hospital  the  day 
before  she  was  carried  there  in  1875,  along  with  Dr.  Johnston,  now 
dead ;  and  we  found  it  in  perfect  condition  then,  and  it  has  been,  so  far 
as  I  have  seen,  ever  since. 

Dr.  E.  S.  Walsh  (colored)  sworn  and  examined. 

By  Mr.  Sabgent. 

Question.  What  is  your  business! — Answer.  Practicing  physician. 
Q.  Where  do  you  reside  ! — A.  1008  Nineteenth  street  northwest. 
Q.  Were  you  formerly  a  student  at  the  Howard  University! — A.  I 
was. 
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Q.  You  are  not  now  and  have  not  been  for  several  years  ? — A.  No, 
sir. 

Q.  Have  you  auy  connection  with  the  hospital  in  any  way  ?— A.  As 
lecturer. 

Q.  You  mean  lecturer  at  the  University  ? — A.  Yes,  sir. 

Q.  No  connection  with  the  hospital  ? — A.  None  at  all. 

Q.  Do  you  draw  any  revenue  from  the  hospital  in  any  way? — A. 
None. 

Q.  Have  you  been  accustomed  to  visit  the  hospital  during  the  last 
three  years  ? — A.  I  have. 

Q.  Just  state  what  you  have  observed  there  with  reference  to  cleanli- 
ness, food,  and  treatment  of  patieuts. — A.  I  entered  the  college  in  the 
latter  part  of  1870,  and  continued  there  until  March,  1872.  I  visited  fre- 
quently by  virtue  of  having  sent  patients  there.  On  my  visits  I  always 
found  the  hospital  in  good  condition.  I  never  saw  cause  of  complaint, 
nor  heard  complaint. 

Q.  To  what  period  are  you  now  referring! — A.  1870  to  1872  and  sub- 
sequently. 

Q.  Go  on. — A.  I  have  never  heard  complaint  from  any  of  the  patients, 
nor  never  observed  anything  that  would  lead  me  to  suppose  that  the  hos- 
pital was  not  conducted  properly. 

Q.  Did  you  ever  notice  anything  about  the  food  of  the  patients  ? — A. 
I  have  frequently. 

Q.  Did  you  observe  it  last  summer? — A.  1  did. 

Q.  During  what  months? — A.  I  caunot  call  to  mind  the  months,  but 
I  visited  it,  as  I  stated,  frequently  to  see  the  patients  there ;  I  cannot 
tell  about  what  exact  months. 

Q.  Did  the  patients  complain  of  their  treatment  in  any  way? — A. 
Never  to  me. 

Q.  Did  you  give  them  an  opportunity  to  do  so  if  there  was  any  trou- 
ble with  their  food,  or  anything  else? — A.  I  have  often  asked  questions 
in  reference  to  their  treatment,  and  their  answers  were  generally  uni- 
form kindness  and  attention. 

Q.  You  observed  yourself  that  the  wards  wore  clean  ? — A.  Yes,  sir. 

Q.  Have  you  observed  anything  about  the  treatment  by  the  doctors 
of  the  patieuts  in  the  hospital  ? — A.  Their  treatment  was  kind  and  at- 
tentive. 

Q.  Have  you  visited  the  hospital  within  the  last  few  weeks  ? — A.  I 
have. 

Q.  Is  there  any  difference  in  its  cleanliness,  or  food,  or  in  any  other 
particular  that  you  have  noticed  ? — A.  I  cannot  answer  in  regard  to  the 
food,  but  in  regard  to  cleanliness  there  is  no  difference. 

James  F.  Shobeb  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Where  do  you  reside  ? — Answer.  At -present  1  am  residing 
at  the  Freed  men's  Hospital. 

Q.  What  is  your  business  there? — A.  I  work  in  the  dispensary. 

Q.  How  long  have  you  been  connected  with  the  dispensary  ? — A. 
Since  September  last. 

Q.  Were  you  familiar  with  the  hospital  before  that  time  ? — A.  Yes, 
sir;  I  have  been  connected  with  the  hospital  more  or  less  since  October, 
1876. 

Q.  In  what  capacity  were  you  connected  with  it  before  September 
last  ? — A.  Before  that  I  was  janitor. 
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Q.  Wbat  has  been  your  observation  of  the  treatment  of  patients  at 
the  hospital  ? — A.  It  has  been  very  good. 

Q.  In  what  condition  has  the  hospital  been  kept? — A.  It  has  been 
very  clean,  as  far  as  I  have  been  able  to  observe,  and  I  have  had  fre- 
quent opportunity  to  do  that,  because  I  have  gone  around  frequently, 
being  within  the  inclosure  all  the  time. 

Q.  Did  you  ever  notice  the  food  that  was  given  to  patients?— A. 
Yes,  sir. 

Q.  Did  you  notice  it  last  summer  ? — A.  I  was  not  present  last  summer. 
I  was  absent  from  June  until  about  the  middle  of  September. 

Q.  You  observed  it  before  June? — A.  Yes,  sir. 

Q.  Was  it  of  the  same  general  character  that  it  is  at  present,  or  was 
it  different  ? — A.  I  have  not  seen  any  difference. 

Q.  Have  you  the  same  cooks  ? — A.  Yes,  sir ;  except  that  there  is  an 
assistant  cook,  Miss  Powell,  who  was  not  there  before  that. 

Q.  What  time  did  she  come  ? — A.  I  do  not  remember;  some  time  last 
fall. 

Q.  At  the  time  you  were  there,  before  last  summer,  in  going  around 
about  the  wards,  or  the  hospital,  did  the  patients  ever  complain  to  you 
in  any  instance? — A.  No,  sir;  from  last  March,  I  think,  about  the  latter 
part  of  March  up  to  the  time  I  went  away  in  the  summer,  I  went  around 
with  Dr.  Purvis,  did  his  writing,  and  I  did  not  bear  any  complaint  the 
whole  time  I  was  with  him. 

Q.  No  complaint  was  made  either  to  you  or  to  him? — A.  No,  sir;  I 
heard  none  made  to  him.  I  have  often  heard  the  patients  ask  him  for 
extra  diet,  and  I  have  for  the  first  time  to  know  of  his  refusal. 

Q.  He  would  always  comply? — A.  Yes,  sir;  he  always  complied; 
chauged  it  or  gave  whatever  was  wanj&d. 

Q.  What  was  his  manner  with  the  patients,  kind  orharsh  ? — A.  Very 
cheerful.    He  tried  to  make  everything  as  pleasant  as  possible  for  them. 

S.  F.  Stagg  recalled. 
By  Mr.  SARGENT  : 

Question.  Where  do  you  reside? — Answer.  I  am  stopping  at  the 
Freedinen's  Hospital. 

Q.  Are  you  connected  with  it  in  any  way  ? — A.  I  am  a  resident  stu- 
dent of  the  medical  college  brauch  of  the  Howard  University. 

Q.  Have  you  any  connection  with  the  Freedmen's  Hospital  ? — A.  I 
go  around  every  day  with  the  physician,  Dr.  Purvis. 

Q.  You  simply  go  around  the  hospital  iu  pursuit  of  knowledge  in 
your  proposed  profession  ? — A.  Yes,  sir. 

Q.  Do  you  draw  any  revenue  at  all  from  the  hospital  ? — A.  No,  sir. 

Q.  How  long  have  you  been  accustomed  to  go  about  the  hospital?— 
A.  About  two  months. 

Q.  Had  you  visited  it  before  that  time? — A.  I  used  to  do  so  occasion- 
ally last  winter  a  year  ago.- 

Q.  What  have  you  observed  during  the  last  two  months  in  reference 
to  the  hospital  ? — A.  As  far  as  cleanliness  is  concerned,  it  was  always 
clean. 

Q.  What  have  you  observed  about  the  food  ? — A.  All  I  have  noticed 
was  good. 

Q.  Were  any  complaints  made  to  the  doctor  in  your  presence? — A 
I  never  have  heard  any. 

Q.  How  was  it  last  winter? — A.  As  regards  cleanliness,  I  do  not  see 
any  difference. 
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Q.  In  any  other  respect! — A.  I  do  not  perceive  any  change. 

Q.  The  hospital  is  now  conducted  in  the  same  manner  it  was  then  ! 
A.  Yes,  sir  ;  as  far  as  I  know. 

Q.  Is  the  hospital  kept  clean  and  decent  ? — A.  Yes,  sir. 

Q  What  is  the  character  of  the  patients  that  are  brought  there  ? — 
A.  They  are  generally  a  poor  class. 

Dr.  Dorsey  N.  McPherson  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  business  or  profession? — Answer.  I  am  a 
practicing  phj-sician. 

Q.  Where  do  you  reside  ? — A.  Corner  of  Second  and  A  streets,  south- 
east. 

Q.  Do  you  ever  have  occasion  to  visit  the  Freedmen's  Hospital! — A. 
Yes,  sir ;  I  was  a  resident  student  there  in  the  spring  and  fail  of  1876. 

Q.  Have  you  visited  the  hospital  siuce  f — A.  I  have. 

Q.  How  often  ? — A.  About  once  a  week  since  September. 

Q.  What  have  you  found  as  to  the  condition  of  the  hospital  since 
September,  so  far  as  cleanliness  is  concerned! — A.  Always  clean;  no 
difference. 

Q.  What  have  you  observed  siuce  September  with  regard  to  the  food 
of  the  patients ;  have  you  ever  seen  it? — A.  But  onceortwice.  I  could 
see  no  difference  whatever. 

Q.  How  does  the  present  condition  of  the  hospital,  or  the  condition  it 
has  been  in  since  Inst  September,  compare  with  what  it  was  when  you 
were  a  resideut  student  at  the  university? — A.  1  can  see  uo  difference 
whatever. 

Q.  At  the  former  time  was  it  kept  in  decent  order  and  cleanliness? — 
A.  Yes,  sir. 

Q.  That  }ou  noticed,  did  you? — A.  Yes,  sir. 

Dr.  Robert  Reyburn  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  profession  ? — Answer.  Physician. 

Q.  Where  do  you  reside? — A.  2129  F  street. 

Q.  Were  you  at  any  time  in  charge  of  the  Freedmen's  Hospital  ? — A. 
Y'es,  sir;  I  built  it. 

Q.  Between  what  vears  ? — A.  From  its  organization  and  building  iu 
1866  until  March,  1875. 

Q.  By  whom  were  you  succeeded? — A.  By  Dr.  Palmer. 

Q.  Did  you  obtain  meat  from  Mr.  Hoover? — A.  I  did. 

Q.  The  one  that  now  furnishes  the  hospital  ? — A.  I  suppose  the  same 
man. 

Q.  What  was  the  character  of  the  meat  Mr.  Hoover  used  to  furnish 
the  hospital  ? — A.  Very  good.  I  always  considered  him  a  very  fair  and 
honorable  man,  and  do  so  still. 

Q.  What  kind  of  pieces  of  meat  did  he  furnish  ? — A.  We  got  whole 
quarters.  We  used  large  quantities,  and  would  get  the  whole  quarter 
at  one  time — several  of  them,  in  fact. 

Q.  Do  you  know  the  present  nurses  at  the  hospital  ?  Do  you  know* 
who  they  are? — A.  Yes,  sir ;  almost  all  of  them. 

Q.  Are  they  the  same  nurses  that  yon  kept? — A.  I  know  a  great 
many  are;  but  I  have  never  been  iu  the  institution  since  I  left,  and  of 
course  I  only  know  that  from  hearsay;  but  I  know  a  great  many  of 
them  are  there — a  majority  of  them — I  think  almost  all  of  them. 
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Q.  Were  they  accustomed,  in  your  time,  to  keep  the  wards  clem  !— 
A.  Ye*,  si r. 

Q.  Were  they  faithful  nurses!— A.  Yes,  sir. 

Q.  Do  you  know  whether  the  cooks  who  are  there  now  were  those 
under  you !— A.  I  cannot  say  of  my  own  knowledge. 

Q.  It  has  been  testified  here  that  the  cooks  are  the  same,  except  one 
that  came  last  June.  Were  those  cooks  that  yon  had  skillful,  careful 
cooks;  did  they  cook  food  well  or  otherwise? — A.  Yes;  they  of  course 
were  rough  cooks.  We  never  pretended  in  an  institution  of  that  kind 
to  make  such  a  table  as  you  would  at  a  hotel ;  bat  the  food  was  well 
cooked,  and  we  endeavored  to  have  it  always  inspected  every  day  by 
each  medical  officer  in  turn. 

Q.  The  cooks  were  competent  to  roast  or  boil  beef  or  cook  hominy 
properly  f*^ A.  Yes,  sir;  certainly. 

Q.  Considering  the  kind  of  patients  you  had,  the  kind  of  diseases  they 
had,  &c  ,  did  you  ever  have  difficulty  about  having  your  water-closets 
kept  clean? — A.  Yes,  sir;  a  great  deal.  You  mast  remember  that 
many  of  the  patients  who  came  in  were  entirely  ignorant  of  sanitary 
rules ;  and  that  was  one  of  our  great  troubles  and  difficulties  with  them; 
we  had  a  great  deal  of  difficulty  in  that  way. 

Q.  With  all  your  vigilance  and  care,  bad  consequences  could  not  be 
prevented  in  that  respect! — A.  Not  always.  We  made  daily  inspec- 
tions; but  still  it  was  very  difficult  Allow  me  to  make  one  statement 
which  will  explain  perhaps  the  reason  why  supplies  were  furnished  to 
the  orphan  asylum.  It  is  a  matter  of  Congressional  enactment.  The 
asylum  matron,  Miss  Heacock,  did  not  state  that. 

Q.  Yon  can  state  it. — A.  The  reason  supplies  were  always  famished 
by  the  Freeduien's  Hospital  to  the  orphan  asylum  was  that  by  Con- 
gressional enactment  that  was  made  part  of  the  institution.  Although 
a  separate  institution,  you  will  find  by  the  language  of  the  appropria- 
tion it  read  for  some  years,  "  Freedmen's  Hospital  and  Asylum/*  espe 
cially  to  include  the  supplies  furnished  that  orphan  asylum. 

Q.  What  supplies  were  you  accustomed  to  furnish  the  asylum  f — A. 
Bread,  meat,  crackers,  cheese,  butter;  in  fact,  we  generally  furnished 
to  the  amount  of  their  proportion.  We  gave  them  their  quota  of  the 
appropriation,  and  they  drew  the  articles  they  wished  out  of  that.  We 
gave  them  a  little  latitude.    We  furnished  milk,  also,  and  staple  articles. 

Q.  Who  were  the  inmates  of  that  asylum  that  you  used  to  furnish 
these  articles  for  ? — A.  Orphan  children  and  some  old  women.  There 
were  seventy  children,  I  think,  at  the  time  I  was  in  charge. 

Q.  Why  were  they  not  kept  under  the  same  roof  as  the  hospital  f — A, 
In  the  first  place,  this  institution  was  a  separate  organization,  and  was 
acting  under  a  charter  given  by  Congress,  and  when  the  hospital  was 
built  there  was  not  room  for  them.  I  might  explain  the  way  the  hospi- 
tal came  to  be  built.  When  the  Freedman's  Bureau  was  closed  there 
was  a  number  of  patients  left  in  charge  of  the  government,  and  it  was 
necessary  to  provide  a  place  for  them.  Some  had  to  be  brought  from 
Richmond.  The  authorities  of  Richmond  refused  to  take  charge  of 
them,  and  they  had  either  to  be  turned  into  the  street  or  brought  here. 
Some,  also,  from  Nashville,  were  brought  here.  There  was  not  room  at 
that  time  to  take  in  this  class. 

Q.  Did  you  have  under  your  charge  in  the  hospital  idiots  and  per- 
sons suffering  from  mild  dementia? — A.  Yes,  sir;  a  number  of  them 
came  from  Richmond.     We  had  to  take  them ;  we  could  uot  turn  them 
into  the  street. 
I  Q.  Was  tliera  auv  oU&?  \Y&t\tatiou  to  which  they  could  be  sent  ? — A. 
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No,  sir.  I  would  explain  that  when  the  Freedmau's  Bureau  closed  there 
were  a  number  of  hospitals  under  it  in  the  Southern  States.  I  was  at 
that  time  chief  medical  officer  of  the  bureau.  We  succeeded  in  turn- 
ing over  a  great  many  of  these  hospitals  to  the  States  and  State  insti- 
tutions. They  took  them  with  the  furniture  and  all  the  appliances, 
to  take  care  of  the  patients.  But  in  some  States  we  could  not  do 
that.  The  case  at  Richmond  was  a  case  in  point.  They  refused  abso- 
lutely to  take  charge  of  the  patients,  and  we  had  to  bring  them  here, 
and  among  them  were  a  number  of  these  imbecile  and  idiotic  persons. 
If  a  man  became  dangerous  we  would  try  to  send  him  over  to  Saint 
Elizabeth  if  we  could  not  keep  him  with  the  other  persons. 

Q.  That  is  the  insane  asylum  ? — A.  Yes,  sir. 

Q.  That  was  a  legacy  left  on  our  hands  by  the  war!— A.  Yes,  sir. 

Q.  The  breaking  up  of  the  contraband  camps? — A.  Yes,  sir;  I  was 
on  duty  in  the  bureau  from  the  organization  to  the  ending. 

Albert  G.  Wall  (colored)  sworn  and  examiued. 

By  Mr.  Sargent  : 

Question.  Where  do  you  reside! — Answer.  I  am  residing  on  G.  S. 
Kim  ball's  farm,  across  the  navy -.yard  bridge.  I  do  not  know  just  exactly 
how  to  locate  it,  as  I  have  been  there  but  a  very  few  days  at  present. 
I  moved  there  a  few  days  ago. 

Q.  Where  did  you  live  before  that! — A.  On  the  corner  of  Fourth 
street  and  Pomeroy  street.  Some  call  it  Four  and  a  half  street,  and 
others  Fourth  street. 

Q.  Is  that  beyond  the  boundary  ! — A.  Beyond  the  boundary,  near 
the  Freedmen's  Hospital. 

Q.  What  is  your  business? — A.  I  am  a  dairyman  at  present. 

Q.  Do  you  furnish  milk  for  the  Freedmeu's  Hospital? — A.^Ycs,  sir. 

Q.  How  long  have  you  done  that? — A.  I  have  been  furuisuiug  milk 
for  about  a  year  and  upwards;  in  the  neighborhood  of  a  year. 

Q.  What  do  you  get  for  your  milk?— A.  I  am  getting  during  the 
winter  season  thirty-five  cents  per  gallon,  and  in  the  summer  thirty 
cents;  that  was  what  I  got  last  summer. 

Q.  Is  that  a  low  price  for  milk,  or  a  fair  price  ? — A.  That  is  a  pretty  fair 
price  for  good  milk.  It  would  be  a  pretty  stiff  price  for  bad  milk.  For 
good  milk  I  would  claim  that  it  is  a  fair,  reasonable  price.  A  man  can 
make  a  living  at  it. 

Q.  Is  that  the  price  you  furnish  it  to  other  customers  ?— A.  I  have 
some  private  customers  I  furnish  at  forty  ceuts  a  gallon  or  five  cents  a 
pint,  ten  cents  a  quart.  Some  I  am  furnishing  at  thirty-five  cents  a 
gallon. 

Q.  That  is  as  low  as  you  furnish  it  to  any  of  your  customers  ? — A. 
Yes,  sir ;  as  low  as  I  furnish  any. 

By  Mr.  Allison  : 
Q.  Do  you  furnish  them  all  the  same  milk  ? — A.  Yes,  sir. 

By  Mr.  Sargent  : 

Q.  Do  you  know  auything  about  the  condition  of  the  hospital  during 
the  past  two  years.  Have  you  ever  gone  through  it  much  ? — A.  I  have 
visited  the  hospital  daily  for  the  last  two  years. 

Q.  What  parts  of  it? — A.  In  fact  all  parts  of  it,  all  the  wards.  I  have 
frequented  all  the  wards  with  the  physicians  at  different  times,  and  I 
have  always  found  the  wards  in  a  cleanly  condition ;  have  always  found 
the  food  very  cleanly  and  cooked  in  a  palatable  manner. 
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Q.  Have  you  seen  any  improvement  in  that  respect  during  the  lust 
two  or  three  months  f — A.  1  have  not. 

Q.  Were  you  visiting  the  hospital  last  summer  ? — A.  I  was,  daily. 

Q.  Did  you  fiud  the  condition  of  the  hospital  which  you  have  de- 
scribed applicable  then  f — A.  Yes,  sir ;  just  the  same  as  it  is  at  present 

Q.  Were  the  patients  complaining  in  your  presence? — A.  I  never 
heard  any  complaint  at  all  until  since  Mr.  Felton  has  been  there,  and 
Mr.  Johnsou. 

Q.  Have  you  noticed  Felton  and  Johnson  there  T — A.  I  have.  I  have 
had  occasion  to  notice  them,  because  I  was  there  at  one  time  as  watch- 
man of  the  Freedinen's  Hospital. 

Q.  Do  you  kuow  O.  S.  B.  Wall  ? — A.  I  have  known  him  for  thirty- 
four  years  now. 

Q.  Is  he  a  relative  of  yours  f — A.  He  is  said  to  be  a  brother. 

Q.  Do  you  know  Dr.  Augusta  ? — A.  I  know  him ;  I  am  personally 
acquainted  with  Dr.  Augusta. 

Q.  Do  you  know  Calvert,  the  engineer  ? — A.  Yes,  sir ;  I  know  him. 

Q.  Do  you  know  Mr.  Potter,  a  patient  there  f — A.  O,  yes  ;  I  am  ac- 
quainted with  him. 

Q.  Do  you  know  Chase  ? — A.  Yes,  sir.  • 

Q.  And  Adams f — A.  I  do  not  think  I  know  Adams;  I  may  possibly 
know  him,  but  I  cannot  recall  him. 

Q.  What  do  you  know,  if  anything,  of  any  arrangement  or  consulta-  , 
tion  among  those  men  for  an  assault  against  the  Freedmen's  Hospital  T— 
A.  Well,  sir,  1  know  that  by  Mr.  Potter,  Mr.  Calvert,  Mr.  Johnson,  and 
Mr.  Feltou,  there  was,  from  time  to  time,  a  caucus  held  in  the  room  of 
one  of  the  nurses,  Mr.  Brown,  frequently ;  you  might  say  every  other 
night  in  the  week. 

By  ]^r.  Eaton  : 

Q.  Do  you  know  this  personally  of  your  own  knowledge  t — A.  I  know 
this  personally.  I  know  they  have  often  held  caucuses  there  at  such 
a  late  hour  and  kept  so  much  uoise — such  load,  boisterous  noise — by  Mr. 
Felton  speaking  to  his  mob;  and  they  caused  so  much  noise  on  one  or 
two  occasions  that  I  had  to  go  and  stop  it.  1  had  to  tell  him  it  was 
against  the  rules  of  the  institution.  On  one  occasion  I  could  not  get  it 
stopped  except  by  turning  the  lights  down.  I  turned  down  the  lights, 
and  left  him  in  a  dark  room,  which  I  was  reprimanded  for. 

By  Mr.  Sargent  : 

Q.  By  waom  were  you  reprimanded  I — A.  Dr.  Palmer  spoke  to  me 
about  it.  Dr.  Palmer  said  1  ought  to  have  spoken  to  the  nurse,  and 
that  would  have  been  sufficient;  that  it  was  hardly  my  place  to  turn 
out  the  light ;  the  nurse  should  have  done  that. 

By  Mr.  Allison  : 

Q.  Did  that  turning  down  of  the  lights  have  the  desired  effect  t — A.  It 
did.  I  told  him  he  must  stop,  he  must  abate  the  nuisance,  he  must  stop 
making  the  noise.  He  was  speaking  in  a  very  loud  boisterous  manner,  and 
his  comrades  were  enjoying  it  by  hearty  laughs,  making  considerable 
noise  that  caused  the  patients  to  be  aroused  and  kept  them  restless  un- 
til about  eleven  o'clock. 

By  Mr.  Sargent  : 

Q.  What  was  the  object  of  that  meeting  ?  Could  you  hear  what  was 
said  I — A.  It  was  stated  that  Mr.  Palmer,  and  Mr.  Purvis,  and  in  fact 
ail  surgeons  who  were  in  charge  of  the  Freedmen's  Hospital,  should  be 
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dismissed,  and  in  the  coarse  of  a  little  while  they  were  getting  the 
thing  in  a  fair  way  to  dispose  of  them,  &c,  and  general  conversation 
pertaining  to  the  matter  that  they  had  on  hand  about  that. 

Q.  \yheu  did  you  commence  to  furnish  milk  to  the  hospital? — A.  I 
think,  if  I  mistake  not,  it  was  about  the  beginning  of  1867.  I  do  not 
know  just  the  month,  but  I  did  not  furnish  all  the  milk  of  the  hospital 
at  that  time.    I  only  furnished  a  couple  of  gallons. 

Q.  Who  furnished  the  rest? — A.  Oapt.  O.  S.  B.  Wall,  I  believe. 

Q.  Do  you  know  whether  O.  S.  B.  Wall  had  anything  to  do  with 
this  movement? — A.  Well,  sir,  I  know  that  they  held  meetings  or 
were  coucusing  in  O.  S.  B.  Wall's  office.  I  saw  present  there  Mr.  Cal- 
vert, Mr.  Chase,  and  Mr.  Potter,  from  time  to  time. 

Q.  Was  Dr.  Augusta  ever  there  ? — A.  Yes,  sir ;  and  Dr.  Augusta.  I 
saw  him  there  quite  often. 

Q.  Did  either  of  the  persons  who  met  at  Captaiu  Wall's  office  en- 
deavor to  induce  you  to  join  in  the  eff  jrt  to  remove  Dr.  Palmer? — A. 
Yes,  sir. 

Q.  Who  was  it? — A.  Well,  Capt.  O.  S.  B.  Wall,  on  two  or  three  occa- 
sions, spoke  to  me  about  the  matter. 

Q.  What  inducement  did  he  hold  out  to  you  ? — A.  He  said  it  would 
be  wise  for  me  to  keep  my  mouth  shut  in  this  matter;  not  to  have  any- 
thing to  do  with  it;  that  Dr.  Palmer  was  not  paying  prices  to  me  for  my 
milk,  aud  that  he  would  not  do  it.  White  men  had  always  been  fur- 
nishing milk  there  and  being  paid  for  it,  but  the  moment  a -colored  man 
got  it  he  cut  the  price  of  milk  down,  he  said ;  and  that  if  I  would  have 
nothing  to  do  with  the  matter  at  all,  and  say  nothing  on  either  side,  if 
he  should  accomplish  his  purpose,  which  he  was  positive  of  doiug,  if  he 
would  put  a  man  in  that  hospital  whom  he  could  control,  I  need  not  be 
afraid  at  all,  that  I  would  not  be  removed  from  my  present  place  of  fur- 
nishing milk  to  the  Freedmen's  Hospital.  Instead  of  taking  from  me 
there  would  be  added  to  me.  I  suppose*he  meant  by  that  I  would  have 
more  patronage  from  the  institution  ;  and  a  great  many  things  I  cannot 
just  think  of  at  present. 

Q.  Did  you  have  any  conversation  with  Robert  T.  Johnson  about 
this  matter? — A.  Yes,  sir;  I  had  conversations  with  Robert  Johnson 
about  it. 

Q.  Did  Johnson  ever  tell  you  anything  about  this  matter,  so  far  as  it 
related  to  Purvis? — A.  Yes,  sir. 

Q.  What  did  he  say  about  that  ? — A.  In  what  particular  do  you  mean  i 

Q.  Whether  the  investigation  was  bona  fide  or  not,  whether  there  was. 
anything  against  Purvis  or  anybody  else. — A.  He  intimated,  in  fact  he 
said  to  me,  that  it  was  a  got-up  thing.  1  would  like  to  speak  it  just  as 
he  spoke  it  to  me. 

Q.  Exactly. — A.  Says  he,  "Al,  there  isn't  a  nurse  in  this  room  »  in 
other  words  "a  nigger  in  this  room  that  I  can't  influence  in  five  minutes 
and  make  them  turn  and  go  just  anyway  that  I  say;"  and  he  said  some- 
thing to  me  concerning  Secretary  Schurz  in  the  matter. 

Q.  What  was  it?  Give  the  whole  of  it. — A.  He  said  that  Secretary 
Schurz  had  promised  him  that  he  should  be  supported  in  this  thing,  and 
for  him  to  go  ahead,  and  that  anything  he  waited  in  that  institution  let 
1  ira  know  and  he  should  have  it;  if  there  was  any  man  there  that  was 
about  to  be  turned  out,  if  he  did  not  want  him  turned  out,  to  send  word 
10  him  and  he  should  not  be  turned  out;  and  if  any  man  was  turned 
out  and  he  wanted  him  reinstated  he  would  reinstate  him  for  him,  and 
that  he  held  daily  correspondence  with  Secretary  Schurz  from  day  to 
day. 
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By  Mr.  Allison  : 
Q.  Tbis  is  what  Johnson  said! — A.  Yes,  sir;  Robert  T.  Johnson. 
By  Mr.  Sargent  : 

Q.  In  that  connection  did  he  say  that  this  was  a  put-up  job  t — A.  I 
do  not  know  that  it  was  just  at  that  time,  but  I  had  a  great  many  talks 
with  Johnson  about  this  matter,  because  I  felt  that  it  was  a  put-up  thing 
myself;  in  fact  I  knew  it  was,  because  there  was  no  ground  to  do  any- 
thing without  it  was  a  put-up  thing ;  I  knew  that. 

Q.  Was  Johnson  trying  to  persuade  you  to  join  him,  or  you  trying  to 
persuade  Johnson  to  drop  it  f — A.  I  was  not  trying  to  persuade  him  to 
drop  it,  but  I  was  thinking  he  was  going  wrong,  and  I  ,did  not  want  to 
see  him  doing  wrong.  I  did  not  want  to  see  these  charges  brought  up 
against  men,  and  stain  the  character  and  reputation  of  men  that  had  been 
working  for  their  reputation  so  loug  as  Dr.  Palmer,  Dr.  Purvis,  and 
others  had;  and  to  have  their  character  stained  and  blotted  by  a  mis- 
erable outcast  like  Bobert  T.  Johnson  I  thought  was  ridiculous.  I 
thought  it  behooved  me  as  a  man,  and  would  behoove  everybody  else, 
to  take  hold  of  the  matter,  and  I  felt  an  interest  in  the  matter,  $nd  I 
talked  to  him  about  it.  I  did  it  for  the  purpose  of  getting  at  the  bottom 
of  it.  I  wanted  to  get  at  the  foundation  to  see  if  I  could  possibly  find 
why  it  was  that  this  thing  was  brought  out.  He  intimated  to  me  on 
one  occasion  that  he  needed  money  very  bad,  and  that  he  would  do  now 
almost  auythjng  for  money. 

By  Mr.  Eaton  : 

Q.  He  wanted  money  badly  ?  Did  he  say  anything  about  getting 
money  from  the  surgeons  in  charge? — A.  He  did  not  mention  any  one's 
name,  or  any  surgeon  in  charge,  but  he  just  brought  up  the  question  of 
money.    I  do  not  know  how  it  came  about. 

Q.  How  was  he  going  to  get  money  ! — A.  He  wanted  some  person  to 
buy  his  stock,  I  guess. 

Q.  Stock  in  what! — A.  His  interest;  he  wauted  to  be  bought  out. 

Q.  His  interest  iu  the  Interior  Department  or  in  the  institution  t — A  . 
I  guess  his  interest  in  the  Interior  Department. 

Q.  Some  witness  has  said  something  here  about  some  one  saying  that 
the  thing  could  be  stopped  for  a  few  hundred  dollars.  Was  anything 
of  that  sort  ever  said  to  you  ? — A.  It  was  not  said  directly  to  me,  but  I 
heard  it  the  next  day  after  it  was  mentioned. 

Q.  Did  you  hear  it  from  him! — A.  Mr.  Roby  was  telling  me. 

Q.  How  long  have  you  known  Robert  T.  Johnson? — A.  About  seven 
years. 

Q.  What  is  his  character? — A.  It  has  always  been  very  bad,  as  I 
consider  it. 

Q.  Do  you  know  him  well ;  that  is,  have  you  seen  him  frequently? — 
A.  1  have  frequented  his  place.  I  was  once  in  the  Treasury  Depart- 
ment, and  he  kept  a  saloon  and  restaurant,  and  I  took  my  lunch  there 
at  noon,  and  I  got  acquainted  with  him.  I  know  on  one  occasion  there 
were  some  stolen  cigars  found  in  his  possession. 

Q.  You  were  not  there  when  they  were  found? — A.  No,  sir. 

Q.  Then  you  need  not  speak  of  that.  Is  he  a  truthful  man,  so  re- 
garded, I  mean,  by  people  that  associate  with  him,  a  man  of  truth  and 
veracity,  entitled  to  belief? — A.  I  never  associated  with  him,  and  I  do 
not  know  any  person  that  ever  has  that  spoke  well  of  him. 

By  Mr.  Allison  : 

Q.  Would  you  believe  him  yourself! — A.  I  think  I  would  on  oath; 
but,  ordinarily  speakmg,  I  do  not  say  that  I  would  believe  him. 
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Q.  Yon  say  Johnson  told  yon  he  was  in  daily  correspondence  with 
Secretary  ScburzY — A.  He  told  me  so. 

Q.  Did  he  show  yon  any  letters  he  bad  written1  to  him  f — A.  He  did 
not  show  me  any  letters,  bat  he  pointed  to  &  package  of  letters,  and 
said  u  Those  are  all  from  him." 

Q.  All  from  whom  Y— A.  Secretary  Schurz. 

Q.  To  him  Y— A.  Yes,  sir. 

Arthur  Maxwell  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Where  do  yon  live  f — Answer.  2119  Eleventh  street  north- 
west. 

Q.  Have  you  ever  been  a  patient  in  the  Freedmen's  Hospital? — A. 
Yes,  sir. 

Q.  Were  you  there  last  July,  August,  and  September ! — A.  Yes,  sir ; 
I  was  there  July  and  August. 

Q.  How  were  you  treated  there! — A.  I  was  treated  very  well. 

Q.  Did  you  ever  see  any  bad  bread  there! — A.  No,  sir. 

Q.  Did  you  ever  have  any  bad  meat  Y — A.  No,  sir.  . 

By  Mr.  Allison  : 
Q.  Bad  hominy  Y — A.  No,  sir. 

By  Mr.  Sargent  : 

Q.  Did  you  ever  have  any  bad  fish  Y — A.  No,  sir. 

Q.  How  did  they  keep  your  ward,  clean  or  otherwise  ? — A.  Very  clean 
and  nice. 

Q.  What  was  the  condition  of  your  bed  f — A.  Very  clean.  Every- 
thing was  kept  very  nice  and  clean  while  I  was  there. 

Q.  How  did  the  doctors  treat  you  Y — A.  They  treated  me  very  well. 

Q.  You  are  not  in  the  hospital  now  Y — A.  No,  sir. 

Q.  Have  not  been  since  last  September  Y — A.  No,  sir. 

Frank  Carroll  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Where  do  you  live! — Answer.  Georgetown,  Bridge  street, 
187,  between  Market  and  Washington  streets. 

Q.  Were  you  ever  in  the  Freedmen's  Hospital  as  a  patient  Y — A. 
Yes,  sir. 

Q.  From  what  time,  to  what  time! — A.  I  cannot  remember  exactly 
the  time  I  went  there.    I  was  there  from  1875  to  1877;  April,  1877. 

Q.  You  left  there  in  April,  1877  Y— A.  Yes,  sir. 

Q.  Were  you  quite  sick  Y — A.  Yes,  sir ;  I  was  very  low. 

Q.  What  was  your  treatment  Y — A.  I  had  very  good  treatment.  I 
had  everything  I  wanted,  fresh  meats,  eggs,  custards,  rice,  toast  bread, 
tea,  boiled  milk. 

Q.  Did  they  treat  you  kindly  Y — A.  Yes,  sir. 

Q.  How  often  did  you  have  eggs  Y — A.  Three  times  a  day  some  days, 
and  sometimes  twice. 

Q.  Did  you  have  special  diet  on  account  of  your  sickness! — A.  Yes, 
sir;  I  was  in  a  room  to  myself  the  best  part  of  the  time  when  1  was 
very  low. 

Q.  Did  they  cure  you  up ! — A.  O,  yes,  sir,  they  cured  me  up.  Dr. 
Purvis  was  my  doctor ;  he  attended  me  very  faithfully. 

Q.  Have  you  been  iu  the  hospital  since  April,  1877  Y — A.  I  was  there 
last  week  one  day. 

13  FH 
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Q.  Did  you  see  any  difference  in  the  condition  of  the  hospital  from 
what  it  was  when  you  were  there  ? — A.  No,  sir ;  I  did  not  see  any  at  all 
I  was  there  this  morning  too,  for  some  medicine. 

Q.  And  the  hospital  was  as  clean  when  you  were  there  before  as  it  i8 
now  this  week  1— A.  Yes,  sir;  it  is  kept  very  nice. 

Q.  And  was  then  Y — A.  Yes,  sir;  I  did  not  see  any  change  at  all. 

y.  Did  the  patients  ever  complain  of  their  food  when  yon  were 
there f — A.  No,  sir;  I  heard  no  complaint  at  all.  After  1  was  going 
about  I  ate  in  the  mess-room,  and  I  never  heard  any  complaint  there. 


Thursday,  March  7, 1878. 

The  subcommittee  met  at  the  room  of  the  Committee  on  Appropria- 
tions. 

Franklin  E.  Felton  recalled. 

By  Mr.  Sargent  : 

Question.  The  committee  have  received  the  following  letter  from 
you: 

Washington,  March  2, 1878. 

To  the  Senate  Subcommittee  to  investigate  the  Freedmen's  Hospital : 

Gentlemen:  I  learn  through  the  public  press  that  at  your  last  session  Sister 
Beatrice  Duffy,  of  Providence  Hospital,  made  a  fierce  assault  on  myself,  and,  if  hex 
statements  are  correctly  reported,  she  committed  deliberate  periury  in  order  to  vilify 
me.  Fair  play  and  the  commonest  justice  demand  that  I  shall  be  afforded  an  imme- 
diate opportunity  to  appear  before  you  and  vindicate  myself  against  the  aspersions 
heaped  upon  me  by  feminine  malice  and  mendacity.  It  is  especially  repugnant  to  my 
feelings  to  be  involved  in  a  controversy  with  a  woman  ;  but  a  female  slanderer  must 
not  be  vouchsafed  immnnity  by  reason  of  her  sex,  nor  should  ostentations  professions 
of  religion  and  sanctity  be  permitted  to  ser  ve  as  a  cloak  to  sacrilegious  hypocrisy,  nor 
a  white  coronet  and  serge  frock  be  suffered,  like  charity,  to  "cover  a  multitude  of 


sins." 


Respectfully, 

F.  E.  FELTON. 

Answer.  Yes,  sir;  I  wrote  that  letter,  and  desire  that  it  shall  go  on  the 
record.  I  understand,  gentlemen,  through  the  public  press,  that  Sister 
Beatrice  Duffy,  of  Providence  Hospital,  at  your  last  session,  made 
statements  that  conflict  with  the  testimony  which  I  gave  before  this  com- 
mittee, which  is  God's  truth.  She  has  raised  an  issne  of  veracity  be- 
tween herself  and  me.  I  am  ready  to  meet  that  issue,  and  I  ask  the 
privilege  of  relieving  myself  from  any  imputation  in  any  way  affecting 
my  truthfulness.  In  order  that  there  may  be  no  misapprehension  of 
my  language,  or  any  misconstruction  of  my  statements,  I  have  reduced 
my  statement  to  writing,  and  I  request  to  be  allowed  to  submit  it  to 
the  committee,  and  then  I  will  cheerfully  answer  any  questions  the 
eommittee'may  propound  to  me. 

Mr.  Eaton.  That  is  not  quite  the  position  in  which  you  stand.    You 
ask  now  to  testify  to  rebut  certain  charges  that  were  made  against  you. 
The  committee  will  hear  you.    We  did  not  send  for  you. 
(    The  Witness.  That  is  what  I  say.    I  ask  permission  to  vindicate 
myself. 

Mr.  Eaton.  You  are  entitled  to  that:  but  why  go  further  and  say 
that  we  may  ask  you  any  questious  we  please  f  You  go  on  aud  confine 
yourself,  of  course,  to  the  points.  As  a  lawyer  you  know  very  well 
what  they  are.  You  now  desire  to  meet  what  you  call  charges  that 
were  made  against  you  by  another  witness ;  therefore  confine  yourself 
to  that. 
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The  Witness.  Very  well.  Then  I  wish  to  go  further;  I  wish  to  say 
that  I  have  very  important  information  in  regard  to  the  management 
of  the  Freed  men's  Hospital.  As  I  understand,  this  is  a  committee  to 
investigate  the  Freedmen's  Hospital,  and  I  desire,  after  I  shall  have 
made  my  statement  in  regard  to  this  question  of  veracity,  to  give  my 
testimony  in  regard  to  the  management  of  the  Freedmen's  Hospital. 

Mr.  Sargent.  We  examined  you  at  length  upon  that  matter  and 
asked  you  if  you  had  any  further  statement  to  make,  to  which  you  re- 
plied that  you  had  not 

The  Witness.  Very  well ;  but  matters  have  come  to  me  since.  I  was 
examined  unexpectedly.  I  did  not  know  what  questions  you  were  to 
propound  to  me,  and  information  has  come  to  me  since. 

Mr.  Eaton.  It  would  not  have  made  any  difference.  If  it  has  come 
to  you  since  yon  could  not  have  given  us  the  information  then. 

The  Witness.  What  I  mean  to  say  is,  that  I  have  reflected  on  the 
matter,  and  matters  that  I  was  not  examined  upon  at  that  time  I  have 
thought  over  since,  and  still  further  questions  which  I  was  in  doubt 
about  at  that  time  I  have  now  resolved  and  can  give  you  authentic  in- 
formation on  the  questions  which  you  asked  me  then, 

Q.  (By  Mr.  Sargent.)  You  can  proceed  first  and  make  any  statement 
in  reply  to  Sister  Beatrice  Duffy's  statement  in  regard  to  you. — A.  I  never 
received  from  Providence  Hospital  any  remuneration  for  the  loss  of  my 
valuable  overcoat,  which  was  stolen  while  in  the  custody  of  the  institu- 
tion, through  the  carelessness  of  the  custodian  of  the  room  where  the 
patients9  clothing  was  deposited.  I  sued  the  hospital  when  refused  a 
settlement  of  my  loss,  but  the  case  was  not  brought  to  trial,  as  I  was 
prostrated  with  chills  and  fever  on  the  day  fixed  for  the  hearing.  I 
shall  give  the  matter  ray  attention  when  able  to  attend  to  business.  I 
could  have  submitted  to  my  loss  with  equanimity  and  waived  my  right 
to  reparation  had  I  been  treated  with  civility  and  fairness.  On  the  5th 
of  May,  1877,  Sister  Beatrice  Duffy  notified  me  by  letter  that  there  was 
a  room  for  me  at  Providence  Hospital  if  I  chose  to  return,  which  I  de- 
clined to  do  for  the  reason,  as  I  wrote  her,  that  I  was  not  satisfied  with 
my  treatment  there. 

Q.  Have  you  a  copy  of  her  letter  1 — A.  I  will  explain  this.  Her  let- 
ter to  me  I  intrusted  to  O.  S.  B.  Wall,  esq.,  when  I  consulted  him  about 
my  claim  against  the  hospital.  I  lately  wrote  to  Mr.  Wall  to  return  her 
letter  to  me,  and  received  from  him  the  following  communication : 

MARcn  6, 1678. 

Dear  Sir  :  I  have  received  your  note  respecting  m  e  to  return  to  you  Sister  Beatrice's 
letter  to  yourself,  which  you,  at  my  request,  delivered  to  me  last  May;  when  yon  con- 
sulted me  about  the  loss  of  your  overcoat  while  in  the  custody  of  Providence  Hospital. 
Her  letter  was  recently  mislaid,  lost,  or  destroyed,  with  other  papers,  on  the  occasion 
of  the  removal  of  said  papers  from  my  office  while  on  fire.  I  think  that  in  that  letter 
Sister  Beatrice  notified  you  that  you  were  at  liberty  to  return  to  Providence  Hospital, 
if  yon  saw  fit  to  do  so,  at  any  time,  &c,  &c. 
Very  respectfully, 

O.  S.  B.  WALL. 

F.  E.  Fkltox,  Esq. 

I  left  Providence  Hospital  on  the  16th  of  April,  1877.  On  that  very- 
day  I  entered  the  Freedmen's  Hospital.  Before  leaving  the  Providence 
Hospital  1  sought  out  Sister  Beatrice.  I  met  her  in  the  corridor,  on  the 
lower  floor,  as  she  was  bearing  a  pitcher  of  water.  I  told  her  that  I 
wonld  leave  the  hospital  after  breakfast,  because  I  was  dissatisfied  with 
my  treatment  there.  I  meant  by  that  that  I  could,  not  get  and  did  not 
get,  while  1  was  there,  the  services  of  a  male  nurse,  which  my  case  im- 
peratively required. 
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Q.  Were  you  in  the  male  ward? — A.  No,  sir;  I  was  in  a  private 
room. 

Q.  Attached  to  the  male  ward  f — A.  Attached  !  No,  sir ;  separate, 
a  private  room  The  male  ward  was  a  government-pauper  ward*  I  was 
iu  a  private  room,  and  had  to  pay  the  rates  charged  to  private  patients, 
entirely  separate  and  distinct. 

Q.  Were  there  any  male  attendants! — A.  There  was  a  male  who 
waited  on  me  to  bring  my  meals,  and  that  was  all ;  and  I  will  explain 
that.  His  name  was  Mr.  Simon,  the  surgical  nurse  of  the  government 
ward  and  of  the  sailors'  ward  on  the  lower  floor;  but  Mr.  Simon  never 
manipulated  me,  and  never  treated  me  as  a  nurse.  On  the  contrary,  his 
time  was  so  fully  occupied  with  the  surgical  cases  in  those  two  wards 
that  he  would  have  had  no  time  to  attend  to  me,  and  I  never  asked 
him. 

Q.  You  say  you  paid  your  expenses  there.  Did  you  pay  them  your- 
self T — A.  I  did  not  say  that. 

Q.  What  did  you  say  ! — A.  I  did  not  say  that  I  said  that  I  was 
charged  the  rates  of  private  patients. 

Q.  Who  paid  the  charges! — A.  My  brother. 

Q.  In  Philadelphia! — A.  Yes,  sir.    Shall  I  proceed  ! 

Q.  Certainly. — A.  On  leaving  the  Providence  Hospital  I  the  same  day 
entered  the  Freedmen's  Hospital.  At  that  time  I  was  so  disabled  in 
my  limbs  that  I  was  unable  to  walk  from  the  medical  headquarters  in 
the  Howard  medical  building  to  ward  1,  to  which  I  was  assigned,  and 
by  Dr.  Palmer's  order  I  was  carried  from  the  medical  headquarters  to 
the  ward  in  a  chair  borne  by  two  men — Nathan  Street  and  Charles 
Banks.    Dr.  Palmer  is  here,  I  see,  and  can  corroborate  that 

It  is  absurd  to  suppose  that  a  patient  who  was  so  infirm  and  disabled 
as  I  wus  should  leave  a  hospital  to  go  into  an  active  business  as  Sister 
Beatrice  absurdly  alleges  that  I  did.  I  had  no  intention  whatever  of 
going  into  business,  because  it  would  have  been  an  utter  impossibility 
in  my  case.  I  do  not  know,  as  I  have  not  seen  Sister  Beatrice's  testi- 
mony, what  other  allegations  she  has  made  concerning  me. 

Q.  Sister  Beatrice  says  you  were  a  person  of  unsound  mind,  in  her 
opiuion. — A.  I  am  very  glad  you  have  mentioned  that  It  is  alleged 
by  Sister  Beatrice  that  I  am  of  unsound  mind.  Such  a  statement,  of 
course,  is  a  facetious  fiction,  and  shows  Sister  Beatrice  to  be  a  person  of 
"  infinite  jest"  Punch  himself  never  perpetrated  a  better  joke.  I 
would  be  willing  to  be  tried  by  you,  gentlemen,  as  a  commission  de 
lunatieo  inquirendo  to  test  the  question  of  my  sanity.  I  will  say  still 
further  that  this  absurd,  this  malicious,  this  monstrous  charge  made  by 
that  female  shows  her  animus  toward  me — shows  ber  malignity — which 
will  go  so  far  as  actually  to  impute  insanity  to  a  man  of  perfectly  sound 
miud,  and  shows  that  she  is  utterly  unworthy  of  attention  or  belief. 

Q.  She  also  states  that  you  used  profane  language  at  times  to  the 
patients! — A.  O,  certainly  I  did.    I  admit  it  freely. 

Q.  And  acted  in  a  disagreeable  manner  with  the  patients! — A.  That 
I  never  heard  before.  Let  me  refer  to  this  matter  about  my  using  profane 
language,  because  that  seems  to  have  been  dwelt  upon  by  Palmer  and 
Purvis  and  Glennan,  and  everybody  else.  Let  me  just  explain  that: 
when  I  am  excited  I  use,  like  a  great  many  men  of  the  world,  undoubt- 
edly strong  and  sometimes  profane  language.  It  is  a  habit  that  I  have 
fallen  into,  and  I  use  such  language  unconsciously,  without  any  inten- 
tion of  doing  wrong,  but  simply  to  give  emphasis  to  what  I  say.  But 
Dr.  Palmer  himself,  it  can  be  proved,  has  cursed  j  Dr.  Purvis,  it  can  be 
proved,  has  also  cursed. 
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Q.  Did  yon  know  Dr.  Purvis  to  speak  of  nurses  in  the  hospital  as 
black  sons  of  bitches,  or  things  of  that  kind  ? — A.  I  do  not  know  that 
he  did,  but  he  has  cursed. 

Q.  It  is  stated  that  you  used  that  character  of  language? — A.  I  did 
to  one  who,  I  informed  Dr.  Palmer,  was  a  thief.  Undoubtedly  I  did, 
but  only  to  one  that  I  remember.  I  notified  Dr.  Palmer  that  that  man 
was  a  thief;  that  I  had  the  evidence  that  he  was  a  thief,  and  I  requested 
that  he  should  be  removed.  Instead  of  that,  Dr.  Palmer  ignored  the 
matter,  and  never  investigated  it.  The  man  is  there  in  the  hospital  to* 
day;  and  last  Monday  night  the  hospital  baggage-room  was  burglarized, 
was  broken  into  at  night.  The  clothing  belonging  to  the  patients,  my- 
self included,  was  stolen,  to  the  amount  of  from  $150  to  $200.  It  was  done 
by  some  person  perfectly  familiar  with  that  room.  It  has  been  proved 
to  our  satisfaction  that  it  was  not  done  by  any  patient,  but  that  it  was 
done  by  some  outside  party  that  has  been  in  the  habit  of  having  access 
to  that  room,  and  the  detectives  and  all  of  us  are  satisfied  that  it  was 
that  assistant  nurse  that  Dr.  Palmer  was  informed  was  a  dishonest  man, 
and  kept.  N  % 

Q.  What  is  the  name  of  the  nurse  ? — A.  His  name  is  Ueury  Sanders. 

Q.  You  were  inquiring  what  the  statement  of  the  sister  was.  She 
stated  that  when  you  first  came  to  Providence  Hospital  you  presented 
yourself  there  as  destitute,  having  no  money  at  all,  but  told  her  you  had 
ample  means,  aud  in  a  few  days  could  get  them,  if  they  would  trust  you ; 
that  they  believed  you  as  such,  and  took  you  in.  You  were  very  sick 
at  the  time,  paralyzed.  In  a  few  days  you  gave  a  draft  on  San  Fran- 
cisco, on  your  brother.  She  states  that  she  left  this  draft  at  the  Bank 
of  Washington,  to  have  it  collected.  It  was  sent  on,  but  was  not  ac- 
knowledged.— A.  Her  statement  is,  like  all  her  other  statements,  false. 

Q.  You  gave  no  such  draft! — A.  Allow  me  to  explain.  When  I  went 
to  the  Providence  Hospital  I  was  completely  disabled.  I  was  unable- 
to  walk.  It  is  true  that  I  was  temporarily  exhausted.  I  stated  to  Sister 
Beatrice  that  I  had  no  money  then,  but  that  I  would  pay  her  for  my 
week's  board  the  next  Wednesday.  I  entered  on  a  Saturday.  I  imme- 
diately wrote  to  a  friend  of  mine,  who  sent  me  the  money,  and  I  paid  it 
on  Wednesday,  out  of  my  own  money.  In  the  mean  time  I  wrote  to 
my  brother,  S.  M.  Felton,  of  Philadelphia,  and  he  wrote  to  Sister 
Beatrice  that  he  wished  that  I  should  have  whatever  I  required,  and  he 
would  pay  all  my  bills ;  and  he  did  so  as  long  as  I  was  in  the  hospital. 

Q.  Did  you  give  a  draft  on  San  Francisco  f — A.  I  will  explain  that. 
After  I  had  been  there  some  time,  I  thought  that  I  would  draw  on  my 
brother  in  San  Francisco,  Mr.  John  B.  Felton,  who  is  dead  now,  who 
had  previously  furnished  me  with  money  whenever  I  had  drawn  upon 
him.  I  drew  the  draft  for  my  own  convenience ;  I  wanted  the  money 
for  myself,  and  not  to  pay  her  my  expenses  at  the  hospital,  for  my 
brother,  Mr.  S.  M.  Felton,  was  going  to  pay  them,  as  he  notified  me  and 
Sister  Beatrice,  and  did  pay  them. 

Q.  Why  did  you  give  the  draft  to  Sister  Beatrice,  then  ? — A.  I  asked 
Sister  Beatrice  if  she  bad  a  bank-account ;  that  I  wished  to  draw  a  draft 
on  my  brother  in  San  Francisco,  and  I  would  like  to  have  it  deposited 
in  bank.  I  was  unable  to  go.  out  and  deposit  it.  I  simply  gave  it  to 
her  to  accommodate  me  by  depositing  it  in  bank,  to  send  it  out  for  col- 
lection. Neither  she  nor  th6  Providence  Hospital  would  have  received 
a  cent  of  th^t  money  had  that  draft  been  honored.  My  brother,  Mr.  S. 
M.  Felton,  was  to  pay  all  my  bills,  and  did  pay  them,  and  sends  me 
money  now  whenever  I  write  for  it. 

Q.  What  kind  of  an  overcoat  was  that  you  had  ? — A.  It  was  a  vaV\.- 
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able  overcoat.  It  was  an  overcoat  tbat  I  purchased  of  Messrs.  Wana- 
tnaker  &  Brown,  in  the  city  of  Philadelphia,  at  the  corner  of  Sixth  and 
Market  streets,  about  six  weeks  before  I  entered  Providenee  Hospital. 
I  gave  $23  for  the  overcoat,  the  price  of  which  was  $25,  but  in  consid- 
eration of  the  lateness  of  the  season  an  abatement  of  $2  was  made. 

Q.  Who  gave  you  the  money  to  purchase  it  f — A.  It  was  my  own 
money. 

Q.  Did  anybody  give  it  to  you  for  that  purpose  t — A.  No,  sir ;  it  was 
my  own  money. 

Q.  Djd  your  brother  know  that  you  had  an  overcoat  t — A.  I  do  not 
know  whether  he  noticed  my  clothes.  When  I  entered  Providence 
Hospital  I  was  assigned  to  the  Saint  John's  medical  ward.  The  sister  iu 
•charge  was  Sister  Vincent.  I  was  carried  by  a  friend  up  stairs  because  it 
-was  with  the  utmost  difficulty  that  I  could  move  one  leg  before  the  other. 
As  soon  as  I  got  into  the  ward  I  took  off  my  overcoat  and  placed  it  in 
a  chair  together  with  my  hat.  In  that  overcoat  was  a  pair  of  very  valu- 
able gloves,  which  I  have  since  given  to  Henry  Baer,  the  nurse  at  the 
Freed  men's  Hospital  when  I  was  a  patient  under  him,  and  there  were 
private  papers.  Sister  Vincent  came  into  the  ward  shortly  after  I  ar- 
rived, took  my  bat  and  overcoat,  and  said,  "  Mr.  Felton,  I  will  carry 
your  clothing  out  into  my  mess-room  and  lock  them  up  for  safe- keeping.'7 
That  was  on  the  22d  of  April,  1877,  to  the  best  of  my  recollection.  From 
that  day  to  this  I  never  have  seen  the  overcoat.  I  did  not  have  occa- 
sion to  use  it  while  I  was  in  the  hospital,  but  on  the  day  of  my  depart- 
ure I  asked  Sister  Vincent,  who  had  charge  of  the  room  where  I  was,  to 
get  my  overcoat,  and  she  left  and  returned  in  a  short  time  and  said  that 
the  overcoat  could  not  be  found.  The  papers  and  the  glovcte  which  were 
in  the  pockets  of  that  overcoat  were  sent  to  me  in  my  rooip. 

By  Mr.  Eaton  : 

Q.  After  this  or  before! — A.  I  was  removed  to  the  room,  I  think,  a 
few  weeks  before  I  left  the  hospital.  When  I  was  removed  my  shirts  and 
undershirts  and  clothing  were  carried  to  my  room.  After  I  had  been 
in  that  room  about  a  week  I  found  my  private  papers  and  my  gloves  put 
on  the  table  in  my  room,  and  I  do  not  know  who  put  them  there. 
When  Sister  Vincent  told  me  that  the  coat  could  not  be  found,  I  then 
went  up  to  the  sister  who  had  charge  at  that  time  of  Saint  John's  medi- 
cal ward,  who  is  called  Sister  Flavia,  and  who  succeeded  Sister  Vincent 
in  the  charge  of  that  ward,  and  asked  her  for  my  overcoat.  She  said, 
44 1  cannot  fiud  it;  you  can  go  into  the  mess-room'  and  look  among  the 
clothing."  I  did  so ;  the  coat  was  not  there.  Said  I,  "  Sister,  who  took 
ray  private  papers  and  my  gloves  out  of  my  coat? "  She  says, 
"I  did."  Said  I,  "Where  is  that  coat!"  My  private  papers  were 
in  an  envelope  like  that  [exhibiting  an  envelope],  and  my  name  was 
written  on  it  in  a  feminine  hand.  Said  I,  "  Sister,  who  wrote  my 
name  on  that  envelope  f  "  She  said  she  did.  Then  I  said,  "  It  is  very 
extraordinary  that  you  cannot  account  for  my  overcoat,  for  here  are  the 
private  papers,  and  here  are  the  gloves,  which  you  yourself  admit  you 
took  out  of  the  pockets  of  the  overcoat ;  and  yet  the  overcoat  itself  you 
■  cannot  produce  or  give  me  any  information  about."  I  can  understand 
what  became  of  that  overcoat.  Attached  to  the  wards  there  was  a  mess- 
room  ;  in  that  mess-room  there  were  closets  which  contained  the  medi- 
cines to  be  given  the  patients,  and  also  the  patients'  clothiqg,  which 
the  sister  of  the  ward  was  invariably  in  the  habit  of  taking  away  from 
the  patients  and  locking  up.  The  sister  had  charge  of  the  keys  of  these 
closets.    She  was  in  the  habit  of  having  paupers  from  the  government 
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ward  attend  to  domestic  duties  in  the  mess-room,  such  as  giving  oat  the 
meals,  washing  the  dishes,  washing  the  floors,  and  doing  all  the  menial 
service  of  the  hospital.  This  Sister  Flavia  was  a  very  careless  woman, 
and  when  she  would  leave  her  mess-room  and  go  into  the  ward  to  give 
out  the  medicines,  she  would  leave,  repeatedly,  the  keys  in  her  closets, 
and  the  doors  open,  as  I  myself  have  seen  on  many  occasions.  In  fact, 
there  was  one  patient  in  our  ward  who  was  in  the  habit  of  watching 
Sister  Flavia,  and  when  she  would  come  into  our  ward  to  give  out  the 
medicine,  he  would  slip  into  her  mess-room,  go  to  the  closet,  take  out 
the  whisky-bottle,  take  a  drink,  and  put  it  back,  and  then  go  out  again 
before  she  returned. 

By  Mr.  Sargent  : 

Q.  You  saw  that  yourself  f — A.  I  did. 

Q.  Were  you  in  a  private  room  at  that  time  ? — A.  No,  sir ;  I  was  in 
Saint  John's  medical  ward.  If  I  had  not  been  I  should  not  have  known 
that.  Undoubtedly  some  one  of  these  pauper  patients — and  I  must  say 
that  some  of  them  are  very  dishonest,  tramps  and  persons  of  that  char- 
acter— who  had  access  to  the  mess-room  aud  who  were  allowed  to  be 
there  when  the  sister  was  away  and  when  her  closets  were  open,  ex- 
amined the  clothing,  and  finding  a  very  nice  overcoat,  took  it.  That  is 
the  way  I  account  for  the  loss  of  that  overcoat.  I  will  say  still  further 
that  so  far  as  the  loss  of  the  overcoat  was  concerned,  I  am  a  man  who 
takes  those  things  with  the  utmost  composure.  I  have  lost  a  large 
•quantity  of  clothing  at  the  Freed  men's  Hospital  recently,  and  I  have  said 
nothing  about  it  to  Dr.  Purvis  or  to  Dr.  Palmer — made  no  claim. 

Q.  Did  you  tell  them  anything  about  all  this  burglarizing  that  you 
have  spoken  off — A.  Dr.  Purvis  himself,  on  Wednesday,  if  I  am  not 
mistaken,  called  roe  into  Brown's  room  and  for  the  first  time  told  me  that 
my  clothing  had  been  stolen. 

Q.  What  clothing  did  you  have  that  was  stolen  f  Name  the  articles. — 
A.  I  will  say  this,  that  my  clothing  was  intrusted  to  the  nurse,  Lucius 
Harcomb,  and  with  his  assistance  I  made  out  the  list,  and  I  think  that  I 
sent  it  by  him. 

Q.  State  the  articles. — A.  I  will  state  the  articles  as  far  as  I  can. 
There  were  eight  shirts ;  there  was  one  undershirt ;  there  was  one  very 
elegant  new  cravat  that  had  just  been  sent  me  from  Philadelphia; 
there  were  a  dozen  new  handkerchiefs  that  had  just  been  sent  me  from 
Philadelphia ;  there  were  five  pairs  of  stockings  that  had  just  been  sent 
me  from  Philadelphia.    They  sent  me  six  pairs. 

Q.  Who  sent  them! — A.  My  brother.  They  sent  me  six  pairs,  and 
one  pair  I  had  worn,  and  had  it  under  my  bed  at  the  time,  so  that  was 
.saved.  The  nurse  informed  me  that  my  frock-coat  and  vest  were  taken. 
I  will  say  this,  that  I  have  not  been  into  the  baggage-room  at  all,  and 
of  course  I  had  to  rely  entirely  on  the  representation  of  the  nurse  who 
had  charge  of  my  clothing.  And  in  addition  to  that,  the  nurse  reported 
that  eleven  of  my  collars  were  taken. 

Q.  Was  anybody  else's  clothing  taken  t — A.  Yes,  sir ;  a  man  named 
Whitcomb,  a  man  named  George  W.  Dempsey,  and  the  nurse  told  me 
that  Mr.  Sraallwood's  coat  was  taken.  Mr.  Whitcomb  told  me  lastnight 
that  $75  would  not  restore  the  articles  that  were  stolen  from  him. 

Q.  Do  charity  patients  at  that  hospital — and  they  are  all  charity 
patients— go  there  as  well  clothed  as  that  ? — A.  No,  sir ;  and  that  is  a 
very  extraordinary  circumstance  which  I  am  glad  you  mentioned. 
There  was  an  extraordinary  amount  of  valuable  clothing  in  the  baggage- 
room  at  that  particular  time.    Mr.  Whitcomb,  who  was  remarkably  well 
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dressed  for  a  hospital  patient,  had  come  but  a  short  time  before,  and 
had  a  valise.  There  was  an  old  soldier  named  Dempsey,  who  had  come 
from  the  Soldiers'  Home  at  Hampton,  and  he  had  a  valise,  and  had  an 
unusual  quantity  of  clothing.  The  nurse  had,  on  the  preceding  Satur- 
day, brought  back  a  very  large  wash  that  belonged  to  me,  and  all  this 
clothing,  which  was  of  extraordinary  value  for  such  a  place  as  that, 
was  collected  together  there,  and  Mr.  Harcomb,  the  nurse,  told  me  that 
he  never  knew  so  valuable  a  collection  of  clothing  to  be  in  that  baggage- 
room  at  one  time  before ;  and  that  shows  very  conclusively  that  some 
person  that  had  access  to  that  baggage-room  must  have  known  precisely 
the  time  when  to  steal  the  patients'  baggage,  because  there  was  an  ex- 
traordinary amount  of  valuable  clothing. 

Q.  Does  this  Mr.  Harcomb  have  charge  of  it? — A.  Harcomb  and 
Sanders  have  charge  of  it.  I  will  say  still  further  that  the  room  was 
kept  in  a  very  careless  state ;  that  the  window  which  led  out  on  the 
porch  was  open  at  night,  although  I  had  frequently  requested  the  nurse 
to  have  it  nailed  down,  as  I  was  afraid  my  clothing  would  be  taken. 

Q.  Which  nurse  f — A.  Mr.  Harcomb. 

Q.  Did  Mr.  Harcomb  neglect  to  do  it? — A.  Mr.  Harcomb  himself  told 
me  the  window  was  open. 

.  Q.  He  neglected  to  nail  it  down  when  you  requested  ? — A.  That  I  do 
not  know.    He  told  me  the  window  was  open. 

Q.  Then  a  person  from  the  outside  could  get  in  through  that  win- 
dow?— A.  That  is  the  way  that  I  and  the  other  patients  account  for  it. 

Q.  Then  why  do  you  say  that  it  was  somebody  from  the  inside  of  the 
hospital  that  did  it? — A.  I  did  not. 

Q.  Mr.  Sanders  was  in  the  hospital,  was  he  not  ? — A.  No ;  he  was 
not.  But  yon  did  not  understand  me,  sir.  I  said  that  it  was  a  person 
perfectly  familiar  with  the  baggage-room  undoubtedly,  because  he  was 
able  to  go  into  that  baggage-room  late  at  night,  in  the  darkness,  and 
put  his  hands  right  on  the  valuable  articles,  to  the  exclusion  of  worth- 
less ones ;  that  it  was  not  au  actual  inmate  of  the  hospital  at  the  time, 
as  I  was  satisfied  and  other  patients  were  satisfied,  from  the  fact  that 
a  new  night  nurse  had  just  come  on  that  night  into  our  ward,  and  as  a 
new  broom  sweeps  clean,  he  kept  awake  that  night,  although  he  has 
not  kept  awake  any  night  since,  and  Brown,  the  night  nurse,  went 
down  stairs  into  ward  No.  1,  and,  as  that  was  his  first  night  there,  he 
undoubtedly  was  awake  at  that  time;  and,  still  further, if  a  patient  had 
got  out  of  bed  and  had  gone  back  into  that  entry,  some  paftient  would 
have  been  there  awake,  or  would  have  been  aroused,  and  would  have 
noticed  it. 

Q.  Leave  the  patients  out  of  sight ;  here  was  the  window  open  on  a 
porch  ;  any  person  going  by  could  see  that  the  window  was  open  ? — A. 
No,  sir. 

Q.  Gould  not  any  burglar  prowling  arouud  the  place  find  it  open  ? — 
A.  Burglars  would  not  be  likely  to  undertake  a  burglarious  operation 
at  a  charity  hospital. 

Q.  Why  not  ? — A.  Simply  because  they  would  not  expect  to  get  any- 
thing but  rags.  If  a  man  is  going  to  run  the  risk  of  his  safety  and  com- 
mit a  burglary,  he  is  going  somewhere  where  he  is  likely  to  find  some 
valuable  articles,  either  jewelry  or  valuable  clothing,  and  is  not  going 
to  a  charity  hospital,  where  nine-tenths  of  the  patients  are  clothed  in 
rags ;  at  least  1  should  suppose  so. 

Q.  On  these  premises,  and  knowing  nothing  more  about  it  than  you 
have  stated,  you  do  not  hesitate  to  accuse  Mr.  Sanders,  an  employe  of 
the  hospital,  or  to  say  you  were  satisfied  he  did  it? — A.  I  did  not  say  so. 
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Q.  I  so  understood  you  ? — A.  I  said  that  the  circumstantial  evidence 
points  to  that  man.    I  do  not  charge  him  directly. 

Q.  These  are  your  premises  and  your  circumstantial  evidence  ?— A. 
Circumstantial  evidence  points  directly  to  that  man,  and  not  only  that, 
the  detectives  who  examined  it  were  satisfied  that  he  was  the  man. 

Q.  Who  are  those  detectives  t — A.  Mr.  Coombs  and  Mr.  Miller. 

Q.  They  told  you  they  were  satisfied  he  was  the  man  ? — A.  They  did 
not  tell  me  so. 

Q.  How  do  you  know  they  were  satisfied,  then  ? — A.  They  told  some 
one  else. 

Q.  Whom  else  did  they  tell  f — A.  Mr.  Calvert,  the  engineer.  I  have 
that  information  from  him. 

Q.  You  have  the  information  from  Mr.  Calvert  that  these  two  detect- 
ives said  they  thought  Sanders  did  itf — A.  That  was  the  information  I 
had  from  him.  It  was  either  Mr.  Sanders  or  Mr.  Potter;  I  will  not  be 
sure  which.  It  was  either  Mr.  Sanders  or  Mr.  Potter.  These  matters 
have  not  made  much  impression  on  my  mind. 

Q.  But  it  was  Mr.  Sanders  or  Mr.  Potter  f — A.  It  was  either  Mr. 
Sanders  or  Mr.  Potter  that  said  to  me  that  the  detectives  were  satisfied 
that  it  was  the  assistant  nurse. 

By  Mr.  EATON : 

Q.  You  mean  Calvert? — A.  It  was  either  Calvert  or  Potter  that  in- 
formed me  that  the  detectives  were  satisfied  that  it  was  the  assistant 
nurse,  Henry  Sanders,  who  committed  this  burglary. 

By  Mr.  Sargent  : 

Q.  And  that  these  detectives  told  them  so  ? — A.  I  did  not  say  that. 
They  did  not  tell  me  that. 

Mr.  Eaton.  This  is  an  episode. 

The  Witness.  Yes,  sir;  and  I  should  like  to  proceed. 

Mr.  Sargent.  Go  on. 

The  Witness.  I  abandoned  Dr.  Glennan's  ward  at  my  own  request,, 
because  of  its  extreme  offensiveness  and  my  perpetual  apprehension 

Mr.  Sargent.  That  you  testified  to  before.  You  can  make  any  state- 
ment you  see  fit  without  repeating  your  former  testimony.  The  time  of 
this  committee  is  valuable,  if  yours  is  not. 

The  Witness.  Certainly  it  is. 

Mr.  Eaton.  We  want  to  hear  everything  you  have  to  say  with  refer- 
ence to  the  attack  of  the  sister,  as  you  call  it. 

The  Witness.  I  have — I  have  very  fully  explained  it. 

Mr.  Eaton.  If  you  have  not  done  so,  go  further. 

The  Witness.  I  will  go  on.  [Beading.]  I  say  that  at  no  time,  un- 
der no  circumstances,  and  to  no  person  whatever 

Mr.  Sargent.  It  is  not  necessary  for  you  to  read  an  editorial  article. 
If  there  is  any  statement  you  wish  to  make  that  you  did  not  make  be- 
fore,  you  can  now  do  it. 

The  WiTNEsa  I  will,  sir.  Since  my  examination  I  have  made  a  very 
careful  investigation  among  my  private  papers,  and  I  have  found  the 
original  draught  of  the  letter  written  by  me  to  Dr.  Palmer,  complaining 
of  the  wretched  food  furnished  me,  which  I  will  submit : 

Freedman's  Hospital,  July  31,  1877. 

Sir  :  Will  yon  be  pleased  to  direct  that  I  shall  hereafter  be  provided  with  proper 
food  f  The  meals  se  rved  me  are  so  miserable  and  repulsive  as  to  force  me  to  leave 
them  wholly  an  tasted  or  only  partially  consumed.  The  proveuder  is  so  bad  in  quality 
and  meager  in  quantity  that  it  fails  to  appease  hunger,  and  I  am  losing  flesh  and 
strength  for  want  of  suitable  nourishment.    My  physical  condition  requires  sufficient 
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food  of  decent  quality,  which  is  all  I  expect  or  desire ;  bot  I  cannot  exist  on  stale, 
sour,  and  unbuttered  bread  and  musty  hominy,  which  constitute  the  chief  articles  of 
my  diet. 

Yours,  &c, 

F.  E.  FELTON. 
Dr.  Palmer. 

I  have  also  found  tbe  original  draught  of  the  letter  which  I  wrote  to 

Dr.  Palmer,  complaining  of  the  vile  condition  of  the  water-closet  attached 

to  ward  2 : 

Frbedman's  Hospital,  September  15,  1877. 

Sir  :  More  than  three  weeks  ago  the  engineer  tore  to  pieces  the  water-closet  of  our 
ward,  No.  2,  and  left  it  in  a  dismantled  condition,  and  it  so  continues,  to  the  great 
inconvenience  and  annoyance  of  the  patients. 

In'  the  interval,  buckets  containing  excrement  have  stood  in  the  room  throughout 
the  day  and  night,  emitting  a  noisome  effluvia  that  pollutes  the  air.  Patients  use  the 
wash-sink  for  urinating,  and  the  apartment  presents  a  revolting  appearance,  especially 
at  night,  when  it  is  most  used  by  the  patients,  and  early  in  the  morning,  when  the  filth 
•of  the  preceding  night  has  accumulated. 

In  behalf  of  the  patients,  yon  are  earnestly  requested  to  have  the  water-closet  re- 
paired as  soon  as  practicable,  and  also  station  a  urinal  in  the  room,  without  which  the 
place  cannot  be  kept  clean,  as  the  head  nurse  attests,  nor  will  the  privy  otherwise  be 
fit  for  use,  as  the  seat  and  adjacent  floor  become  saturated  with  urine  and  slope,  which 
in  emptying  are  showered  thereon,  causing  the  room  to  be  defiled  so  that  the  patients 
are  seriously  incommoded  and  subjected  to  danger  of  contracting  disease  from  the 
virus  deposited  on  the  seat. 

Ttye  patients  have  long  hoped  that  this  grievance  would  be  remedied  by  the  proper 
authorities;  but  as  there  is  no  prospect  that  the  evil  will  be  rectified  without  your  in- 
tervention, you  are  solicited  to  have  the  needed  improvements  effected  and  the  water- 
closet  placed  in  fit  condition  for  the  patients'  use  at  an  early  date,  and  thus  materially 
promote  their  safety  and  oomfort. 
Respectfully, 

F.  E.  FELTON, 
For  himself  and  fellotc-patients. 

Dr.  G.  S.  Palm  br, 

Surgeon  in  Charge. 

That  is  the  original  draught.  I  desire  to  call  the  attention  of  the  com- 
mittee to  the  fact  that  that  letter  was  written  more  than  two  weeks 
after  the  charges  of  malfeasance  and  dereliction  of  duty  were  filed  with 
the  Secretary  of  the  Interior,  against  Dr.  Palmer,  and  about  three  weeks, 
as  far  as  I  can  recollect,  after  Dr.  Palmer's  return  from  his  snmmer  va- 
cation, and  if  Dr.  Palmer  had  properly  attended  to  his  duties  in  making 
his  regnlar  Saturday  inspection,  he  would  have  noticed  the  vile  condi- 
tion of  the  water-closets,  without  rendering  it  necessary  for  the  patients 
to  call  his  attention  to  the  nuisance. 

I  desire  in  this  connection  to  show  that  William  Brown,  the  night 
nurse  who  testified  before  this  committee  at  its  last  session,  is  a  self- 
confessed  perjurer. 

Mr.  Sargent.  I  do  not  know  that  that  is  your  business. 

The  Witness.  That  his  statement 

Mr.  S argent.  One  moment. 

The  Witness.  I  beg  pardon. 

Mr.  Sargent.  If  you  know,  of  your  own  knowledge,  any  fact  differ- 
ent from  what  Brown  testified  to,  you  will  state  it. 

The  Witness.  I  will. 

Mr.  Sargent.  But  you  can  do  it  without  epithets. 

Mr.  Eaton.  It  is  proper  to  say  to  you  that  we  are  perfectly  well 
aware  ourselves  that  he  has  testified  differently  on  different  occasions, 
therefore  it  will  not  do  any  good  for  you  to  use  harsh  language  about 
Brown.  Brown  has  testified  in  two  different  ways.  We  are  aware  of 
that  fact  ourselves. 

The  Witness.  Very  well.    I  desire  in  this  connection,  in  vindication 
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of  myself,  to  read  tbe  whole  or  a  portion  of  an  affidavit  voluntarily 
made  by  Brown,  and  which  is  on  file  in  the  Interior  Department. 

Mr.  Sargent.  We  bate  all  those  affidavits  here,  and  it  is  entirely 
unnecessary. 

The  Witness.  Will  you  let  me  call  your  attention  to  the  fact  that  be 
contradicts  distinctly  the  charge  he  made  against  me,  of  urging  pa- 
tients to  testify,  or  ever  intimidating  them  Y  I  should  like  t)  read  that 
in  vindication  of  myself.    It  is : 

Affiant  emphatically  denies  that  he  ever  stated  that  complaints  against  the  hospital 
did  not  begin  until  Mr.  Felton  came.  On  tbe  contrary,  patients  have  always  com- 
plained of  poor  food  and  unsatisfactory  treatment  since  Dr.  Palmer  has  had  charge  of 
the  hospital,  bnt  were  nnable  to  obtain  redress,  abate  their  grievances,  or  make  their 
complaints  known  to  the  Secretary  of  the  Interior. 

This  affiant  never  said  or  thought  that  the  patients*  who  testified  before  tbe  investi- 
gating committee  were  continually  talked  to  by  Mr.  Felton  and  Johnson,  and  that  they 
would  not  have  testified  as  they  did  if  they  had  not  been  urged  to  do  so.  On  the  con- 
trary, Messrs.  Felton  and  Johnson  uniformly  declared  that  they  wished  every  person 
who  should  testify  as  complainant's  witnesses  should  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  as  they  desired  to  acquaint  the  Secretary  of  the  Interior 
fully  and  authentically  how  the  hospital  has  been  managed  and  the  patients  treated* 

Q.  (By  Mr.  Sargent.)  Who  wrote  that  affidavit  for  Brown!— A. 
I -wrote  that  affidavit  at  his  request,  and  he  took  it  down  voluntarily  to 
the  magistrate's  office  on  Seventh  street  alone,  swore  to  it,  brought  it 
back,  and  banded  it  to  me. 

Q.  Mr.  Brown,  from  his  testimony  before  this  committee,  is  obviously 
a  man  of  very  slow  and  imperfect  thought  and  utterance.  The  language 
which  you  have  read  is  entirely  above  his  comprehension. — A.  That  is 
all  true ;  and  I  will  state  this,  that  I  wrote  this  affidavit  three  or  four 
times  over  before  it  was  to  Brown's  satisfaction  ;  that  after  the  draught 
was  finally* completed  he  took  it  into  his  room,  kept  it  one  night,  brought 
it  back,  said  that  he  had  read  it,  and  that  it  was  all  right,  and  took  it 
down  voluntarily  alone  to  the  magistrate's  office,  and  brought  it  back. 

Q.  Do  you  not  know  that  three-quarters  of  that  affidavit  is  above 
Brown's  comprehension  f — A.  No,  sir.  I  know  that  he  knew  every  word 
of  it,  because  I  explained  it  to  him,  and  I  said,  u  Now,  do  you  understand 
every  word  ?  " 

Q.  You  schooled  him  and  I  coached  him  upon  itf — A.  No,  sir;  E 
never  school  or  coach  anybody. 

Q.  This  affidavit  evidently  is  not  the  production  of  Mr.  Brown's 
mind. — A.  Of  course  you  as  a  lawyer  understand  that  when  a  lawyer 
writes  an  affidavit  he  is  not  going  to  use  the  language,  the  precise 
phraseology,  of  the  ignorant  person.  He  is  goiug  to  get  his  ideas  with 
exactness  and  then  express  them  correctly. 

Q.  Mr.  Brown  is  not  only  ignorant  but  positively  stupid  and  incapable 
of  thinking  many  of  the  things  that  are  there  stated,  no  matter  with 
what  explanation. — A.  Mr.  Brown  came  back  to  the  Freedmen's  Hos- 
pital on  Friday  night  in  a  maudlin  state  of  intoxication. 

Q.  What  Friday  night? — A.  The  Friday  night  he  appeared  here  as 
a  witness.  It  was  the  first  time  that  I  ever  saw  him  intoxicated,  and  I 
was  surprised  at  it. 

Q.  He  was  not  intoxicated  when  before  the  committee? — A.  The  next 
day  he  told  me  at  my  bed — he  came  in  voluntarily — that  he  had  gone 
out  with  a  gate-keeper  named  Roby,  that  Roby  had  plied  him  with 
liquor,  that  he  was  unaccustomed  to  liquor,  and  that  it  affected  him 
very  seriously.  Some  one  brought  at  that  time  the  " Critic"  to  me,  and 
in  looking  over  it  I  read  to  him  his  statements.  He  said  they  wero 
false.    I  told  bim  he  was  a  perjurer,  to  get  out,  leave  my  sight,  and 
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bring  every  article  that  he  had  in  his  room  belonging  to  me  immediately 
to  me,  and  never  to  speak  to  me  again. 

Q.  Is  this  the  kind  of  witness  you  rely  upon  to  make  ont  charges 
against  the  hospital? — A.  I  supposed  him,  until  he  had  been  tampered 
with,  to  be  an  honest  man.  That  was  his  reputation  at  the  hospital. 
Mr.  Brown  has  been  at  that  hospital  ever  since  it  was  established,  as  he 
tells  you,  and  he  was  at  the  former  hospital  for  a  series  of  years.  I  had 
supposed  that  he  was  an  honest  man  until  recently. 

Q.  What  further  statement  have  you  to  make  that  you  did  not  testify 
to  before? — A.  I  would  like  to  testify  iu  regard  to  auother  thing,  that 
prior  to  the  first  investigation  the  bread  supplied  the  patients  was  dingy, 
smelt  offensively,  and  was  nauseating  stuff. 

Q.  All  of  that  appears  in  your  former  testimony  ? — A.  No,  sir;  I  have 
not  testified  to  it. 

Q.  It  fully  appears. — A.  Then,  can  I  go  into  another  matter  which 
shows  that  the  hospital  lost  at  least,  last  year,  $800  by  the  way  that 
bread  has  been  baked. 

Q.  You  mean  a  pound  of  bread  for  a  pound  of  flour? — A.  There  is  no 
pound  of  bread  for  .a  pound  of  flour.  It  is  196  loaves  for  baking  240 
loaves,  or  in  other  words,  the  baker  receives  50  loaves  of  bread  for  bak- 
ing 196,  and  he  receives  at  least  $2.75  a  barrel  for  baking  each  barrel  of 
bread,  and  if  he  bakes  ten  barrels  of  bread  for  the  hospital  a  week  he 
makes  $27.50  a  week  out  of  the  hospital,  or  $1,430  a  year. 

Q.  Do  you  know  whether  he  is  furnished  with  any  other  article  ex- 
cept flour  to  make  this  bread,  the  raising  materials,  &c? — A.  Of  course, 
if  he  makes  the  bread,  he  has  to  give  his  own  labor ;  he  has  got  to  fur- 
nish the  fuel,  and  he  has  got  to  furnish  the  yeast ;  but  he  makes  the 
bread.    Then,  Dr.  Palmer,  in  his  annual  report 

Q.  We  do  not  want  arguments  here,  simply  testimony.  We  have  the 
report  already. — A.  These  are  facts.  I  am  not  going  to  make  any  ar- 
gument, but  to  state  a  fact  If  the  committee  do  not  wish  informa- 
tion  

Q.  Yes ;  all  the  facts  witnesses  can  give. 

Mr.  Allison.  We  waut  every  fact  you  have. 

The  Witness.  I  am  stating  facts. 

Mr.  Allison.  Then  go  on. 

The  Witness.  I  will,  but  he  directs  me  not  to  argue ;  I  am  not  argu- 
ing:  I  simply  wish  to  state  a  fact. 

Mr.  Sargent.  Obviously  to  the  committee  you  are  a  swift  witness. 

The  Witness.  I  am  an  honest  witness. 

Mr.  Sargent.  That  depends ;  and  we  have  continually  to  direct  your 
attention  to  the  necessity  of  speaking  of  facts  in  your  own  knowledge 
as  a  witness. 

The  Witness.  I  am  stating  the  facts  from  Dr.  Palmer's  statement. 

Mr.  Eaton.  Wait  a  moment. 

Mr.  Sargent.  This  case  is  not  now  being  summed  up. 

The  Witness.  I  am  not  summing  it  up ;  I  want  to  state  facts. 

Mr.  Eaton.  If  you  want  to  state  the  amount  of  bread  which  a  barrel 
of  flour  sends  into  the  hospital,  state  it.  We  have  had  it  all  stated  to 
us  just  exactly  as  you  will  state  it;  but  suppose  you  state  it  too. 

The  Witness.  Very  well.  I  should  like  to  show  you,  gentlemen,  that 
Dr.  Palmer,  by  his  uubusiness-like  way,  has  wasted  the  hospital  appro- 
priation.   Is  not  that  a  material  fact? 

Mr.  Sargent.  Provided  you  state  facts  within  your  own  knowledge. 

The  Witness.  I  will.  I  am  stating  that  right  from  his  aunual  report. 
I  do  not  want  to  argue  the  case  at  all ;  £  want  to  state  the  facts. 
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Mr.  Sargent.  You  can  do  so  and  with  less  excitement  and  more  of 
the  air  of  a  witness  than  you  now  have  been  exhibiting ;  that  is  all. 

The  Witness.  Well,  sir,  I  think  the  excitement  is  quite  as  much  on 
your  part. 

Mr.  Sargent.  Or  else  you  may  compel  us  to  come  to  the  conclusion, 
if  we  sit  on  that  commission  to  which  you  referred  as  to  lunacy,  that 
Sister  Beatrice  was  not  so  far  wrong. 

The  Witness.  You  can  come  to  any  conclusion  you  please.  If  that 
is  the  case  you  had  better  have  me  sent  to  Nichols'  instead  of  the  Freed  - 
men's  Hospital. 

Mr.  Sargent.  We  have  no  power  to  send  you  anywhere. 

The  Witness.  I  should  like it  appears  to  me,  sir,  that  you  are 

anxious  to  suppress  facts  instead  of  to  get  at  the  truth.    I  wish  to  tell 
the  exact  truth  about  this  hospital. 

Mr.  Sargent.  That  insults  the  committee. 

The  Witness.  It  does  not 

Mr.  Sargent.  And  is  unworthy  of  a  'disinterested  witness. 

The  Witness.  Very  well,  sir. 

Mr.  Eaton.  You  ought  hot  to  use  language  of  that  character,  espec- 
ially after  yon  are  informed  by  one  of  the  committee  that  this  very  tes- 
timony with  regard  to  the  amount  of  bread  which  a  barrel  of  flour  will 
produce  was  before  us.  The  report  in  your  hands  of  Dr.  Palmer  we 
already  have.  If  you  want  to  state  it  over  again  I  shall  be  very  glad 
to  hear  it. 

The  Witness.  I  do  not  wish  to  state'auytbing  that  has  been  stated ; 
but  I  wish  to  show,  and  I  think  it  is  an  important  matter,  that  Dr.  Pal- 
mer has  wasted  the  hospital  appropriation.    That  is  my  point. 

Mr.  Sargent.  You  can  make  your  statement. 

Mr.  Allison.  Give  us  the  facts. 

The  Witness.  If  you  will  let  me  go  on  without  interrupting  me — I 
do  not  wish  to  make  an  argument. 

Mr.  Eaton.  Whether  you  will  be  interrupted  or  not  depends  on 
whether  you  proceed  in  the  proper  way  as  a  witness.    Go  on,  sir. 

The  Witness.  Very  well,  sir,  if  you  will  let  me  make  my  statement 
(examining  papers). 

By  Mr.  Allison: 

Q.  Perhaps  I  can  help  you  by  asking  a  question.  Do  you  claim 
that  Dr.  Palmer  is  wasting  the  funds  of  this  institution  ? — A.  I  do. 

Q.  Wait  a  moment  till  I  finish  the  question — because  he  has  made  an 
arrangement  by  which  a  pound  of  flour  shall  be  exchanged  for  a  pound 
of  bread. — A.  I  do  most  undoubtedly. 

Mr.  Eaton.  That  is  a  fact. 

The  Witness.  I  do  most  unquestionably.  I  mean  to  say  that  over 
$800  was  wasted  last  year. 

Mr.  Eaton.  This  is  a  claim  that  we  shall  take  into  consideration. 

The  Witness.  Very  well ;  but  I  should  like  to  give  you  my  facts. 

Mr.  Eaton.  You  can  give  them.  We  have  them  all.  Dr.  Palmer 
states  them. 

The  Witness.  Dr.  Palmer  states  them  in  his  own  way  so  as  to  make 
out  that  it  is  really  a  benefit  to  the  institution. 

Mr.  Eaton.  A  fact  is  a  fact.  Dr.  Palmer  has  not  argued  this  case  to 
us,  nor  do  we  care  to  hear  you  argue  it,  but  you  say  this 

The  Witness.  Very  well.  Let  me  then  call  your  attention  to  one 
fact.  Dr.  Palmer  alleges  that  for  a  good  baker  the  cost  of  baking 
bread  on  the  hospital  premises  would  be  for  board  and  quarters  $40 
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per  mouth ;  for  fuel  aud  other  expenses  about  eight  dollars  a  month,  or 
forty-eight  dollars  a  mouth,  which  for  a  year  would  be  five  hundred  and 
seventy-six  dollars.  That  is  what  he  says  would  be  the  cost  of  baking 
bread  on  the  hospital  premises.  I  say  that  the  cost  of  baking  bread 
last  year  was  over  fourteen  hundred  dollars,  or,  in  other  words,  that 
the  hospital  lost  by  this  unbusinesslike  way  of  obtaining  the  bread 
more  than  eight  hundred  dollars.    That  is  my  statement. 

Q.  (By  Mr.  Allison.)  You  are  not  a  baker,  are  you  t — A.  I  am  taking 
his  facts. 

Q.  And  making  an  argument! — A.  Well. 

Mr.  Sargent.  Now  if  you  are  through  I  wish  to  ask  a  question. 

The  Witness.  I  wish  to  state  that  Mr.  Lewis  Cogy,  formerly  night- 
watchman  at  the  hospital,  can  enlighten  the  committee  iu  reference  to 
the  question  of  the  removal  of  bodies  of  patients  by  medical  students 
at  night  from  the  hospital  dead-house  to  Howard  Medical  College,  and 
also  as  to  the  stealthy  conveyance  of  suspicious  boxes  from  the  medical 
college  to  the  vicinity  of  the  dead-house  by  Charles  Banks  and  his  as- 
sistant, Wesley  Lucas.  Horace  Sprague  and  Frank  Lyons  can  testify 
that  the  corpse  which  was  unearthed  uear  the  dead-house  by  Charles 
Banks,  digging  under  the  direction  of  Lieutenant  Johnson,  was  buried 
there  by  Banks  only  three  nights  before  its  exhumation. 

By  Mr.  Sargent  : 

Q.  Why  do  you  call  it  a  corpse  Y — A.  Because  I  always  heard  it 
spoken  of  as  such. 

Q.  The  testimony  of  the  police  and  health  officers,  and  everybody 
else  there  at  the  time  of  the  exhumation,  is,  that  it  was  a  part  of  a  skull 
and  bones  of  a  thorax,  without  arms  or  legs,  that  it  was  not  a  corpse, 
and  that  there  was  no  flesh  on  itt — A.  I  have  always  heard  it  spoken 
of  as  a  corpse. 

Q.  Have  you  talked  with  these  witnesses  recently  Y — A.  What  wit- 
nesses Y 

Q.  Those  you  have  now  mentioned  ? — A.  Have  I Y 

Q.  Yes,  sir. — A.  1  did  not  learn  this  fact  about  Mr.  Cogy  until  within 
a  day  or  two,  when  he  accidentally  talked  to  me. 

Q.  Did  you  talk  with  Horace  Sprague  and  Lyons  ? — A.  I  have  not 
spoken  with  Lyons  for  months,  and  I  never  spoke  to  him  on  this  sub- 
ject. 

Q.  And  the  other  one  Y— A.  I  did  once  merely  ask  Sprague  whether 
he  knew  anything  about  it,  and  he  said  he  did. 

Q.  When  Y — A.  I  suppose  three  or  four  weeks  ago. 

<J.  You  have  not  seen  any  of  them  for  three  or  four  weeks  Y — A.  I 
did  not  say  that.  I  told  you  I  saw  Mr.  Cogy  lately.  Sprague  I  did 
once  ask  if  he  knew  anything  about  it. 

Q.  When  was  that  ? — A.  I  told  you  as  near  as  I  can  recollect. 

Q.  Three  or  four  weeks  ago  Y — A.  Three  or  four  weeks  ago. 

Q.  It  is  in  testimony  here  that  you  are  accustomed  to  school  wit- 
nesses Y — A.  It  is  false. 

Q.  It  is  in  testimony  here,  and  I  wish  to  give  you  an  opportunity  to 
reply  to  the  allegation  Y — A.  It  is 

Q.  One  moment ;  hear  me. — A.  Certainly. 

Q.  It  is  in  testimony  here,  by  quite  a  number  of  witnesses,  that  you 
are  accustomed  to  assemble  persons  about  the  hospital  to  school  them, 
to  tell  them  just  what  tbey  should  say,  to  correct  them  if  their  testimony 
does  uot  accord  with  your  ideas,  and  having  so  coached  them  to  send 
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them  to  the  various  committees  of  investigation. — A.  I  wish  to  say  right 
here  and  now  that  it  is  absolutely  false. 

Q.  There  is  no  troth  in  it  whatever?— A.  I  mean  to  say  that  I  am  a 
lame  person  and  cannot  collect  any  witnesses,  and  every  one  that  has 
come  to  me  has  come  voluntarily,  and  that  I  have  invariably  said  to 
every  person,  "  Tell  the  truth  and  the  exact  truth,  no  matter  whether  it 
is  for  or  against  any  particular  person  or  persons ;  let  the  Secretary  of 
the  Interior  or  the  proper  authorities  know  precisely  and  authentically 
how  this  hospital  has  been  managed."    I  have  always  said  so  invariably. 

Q.  Have  you  written  down  any  affidavits  for  any  persons  in  favor  of 
the  hospital  1 — A.  Anybody  1 

Q.  Yes,  sir. — A.  I  never  knew  anything  that  could  be  said  in  favor 
of  that  hospital  under  Dr.  Palmer's  management. 

Q.  You  have  never  written  down  any  such  affidavits  t — A.  No,  sir } 
and  never  shall. 

Q.  Yon  have  written  down  a  great  many  for  persons  against  it  ? — A. 
None  that  I  know  of.    A  great  many,  you  say. 

Q.  You  mentioned  one. — A.  You  say  a  great  many.    No,  sir. 

Q.  You  have  prepared  those  which  have  been  written  down  ? — A.  No, 
sir:  not  a  great  many. 

Q.  Which  have  you  written  f — A.  I  wrote,  at  his  request,  as  I  told 
yon,  that  of  Mr.  Brown. 

Q.  Nevermind  the  request.  Which  did  you  write? — A.  I  will  tell 
yon.    1  wrote  his.    I  wrote  Lucius  Harcomb's,  stating 

Q.  Never  mind  stating  the  contents.  We  have  the  affidavits. — A. 
Lucius  Harcomb's. 

By  Mr.  Allison  : 

Q.  Johnson's.  Did  you  write  anything  for  Johnson  ? — A.  No  affida- 
vit.   No,  sir. 

By  Mr.  Sargent  : 

Q.  The  charges  you  wrote  for  him  ? — A.  I  stated  that  I  draughted 
the  charges. 

Q.  State  any  other  affidavit  that  you  wrote. — A.  I  think  I  submit- 
ted three  counter  affidavits  to  the  Secretary  of  the  Interior.  I  have 
forgotten  whose  the  third  was. 

Q.  Did  you  write  an  affidavit  for  Nathan  Street  f — A.  Yes,  Nathan 
Street;  that  is  the  one. 

Q.  You  say  those  are  all  ? — A.  They  are  all  that  I  recollect.  There 
may  be  more. 

By  Mr.  Allison  : 

Q.  You  never  get  excited  about  the  hospital,  do  you  ? — A.  Excited ! 
I  do  get  excited  when  vermin  get  on  my  clothing,  and  when  bed- bogs 
get  in  my  bed,  and  when  rotten  meat  is  brought  me. 

Q.  1  mean  in  conversation  with  the  other  inmates?— A.  I  am  an  em- 
phatic, earnest  man,  as  you  probably  see. 

By  Mr.  Sargent  : 

Q.  Do  yon  hold  meetings  at  yonr  place  and  talk  so  loud  and  make  so 
much  disturbance  that  the  nurses  or  watchmen  are  compelled  to  dis- 
perse the  assembly  ? — A.  Not  that  I  have  ever  heard  of. 

Q.  I  ask  you  as  to  the  fact? — A.  I  never  heard  of  any  watchman  dis- 
persing any  assemblage.    I  know  we  have  been  surrounded  by  spies. 

Q.  No  watchman  has  told  you  to  cease  that  loud  and  boisterous  con- 
versation late  at  night! — A.  I  believe  there  was  a  drunken  fellow 
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once  came  up,  a  man  named  Wall,  a  particular  friend  of  Dr.  Purvis,  and 
on  one  occasion  I  think  he  said  something  of  the  kind :  told  Mr.  Brown 
that  he  would  not  have  so  mnch  noise,  I  think  ;  but  that  man  Wall  was 
dismissed  for  improper  conduct  by  the  order  of  the  Secretary  of  the  In- 
terior. He  is  not  there  now.  He  is  a  man  that  was  formerly  a  police 
officer,  and  was  dismissed  for  disorderly  and  drunken  conduct  on  the 
police. 

Q.  How  do  you  know  ! — A.  By  common  report. 

Q.  You  are  testifying  under  oath,  are  you  not! — A.  By  common  re- 
port. 

Q.  At  whose  request  was  Wall  dismissed  from  the  hospital! — A.  I  do 
not  know. 

Q.  At  yours  ? — A.  No,  sir. 

Q.  At  Mr.  Johnson's! — A.  Not  that  I  know  of.  I  know  nothing 
about  it. 

Q.  Does  your  brother  send  you  money  directly  t — A.  Yes,  sir. 

Q.  Did  he  while  you  were  in  Providence  Hospital  t — A.  No,  sir. 

Q.  Why  not! — A.  I  do  not  know.  Because  I  suppose  he  thought,  as 
I  could  not  get  out,  I  would  not  want  money,  and  he  sent  all  the  money 
that  was  requisite  for  my  expenses  to  Sister  Beatrice.  He  never  told 
me  anything  about  it. 

Q.  Do  you  not  know  that  he  would  not  send  it  to  you  because  he 
could  not  trust  you  with  it  f — A.  He  never  intimated  to  me  anything  of 
that  kind. 

Q.  Did  he  not  give  you  money  to  go  to  San  Francisco  t — A.  Yes,  sir. 

Q.  Which  was  spent  otherwise,  and  you  did  not  go  f — A.  Let  me  ex- 
plain that.  You  are  going  into  family  matters,  but  at  the  same  time  I 
am  very  glad  you  are.  He  gave  me  money  to  go  to  San  Francisco,  and 
I  started  for  San  Francisco  and  came  here  to  Washington.  I  intended 
to  go  out  with  a  gentleman  to  San  Francisco,  my  former  partner,  Judge 
Titus,  of  Arizona.  I  was  taken  sick  and  was  obliged  to  enter  the  hos- 
pital.   That  was  the  simple  fact  of  that 

Q.  You  have  no  resources  of  your  own  ! — A.  No,  sir. 

Q.  You  live  on  the  money  given  you  by  your  brother  and  by  the 
charity  that  you  receive  at  this  hospital! — A.  I  do  not  know  about  the 
charity.    I  am  an  inmate  of  the  Freedmen's  Hospital. 

Q.  A  non-paying  inmate  t — A.  I  never  heard  that  anybody  paid. 

Q.  In  a  document  which  you  submitted  to  the  committee  and  which 
is  published  in  the  testimony,  you  recommend  that  paupers  be  removed 
from  that  hospital  t — A.  Certainly  I  do. 

Q.  Would  not  that  remove  you  f — A.  No,  sir ;  because  I  am  an  invalid. 

Q.  An  invalid  pauper f — A.  No,  sir;  I  do  not  consider  that  I  am. 
I  do  not  consider  that  any  sick  person  in  a  hospital  is  a  pauper.  That 
is  a  mere  matter  of  judgment  of  mine. 

Q.  I  wanted  to  know  the  discrimination  you  make. — A.  I  make  this 
discrimination ;  that  the  Government  of  the  United  States  never  keeps 
an  almshouse,  and  that  paupers  are  the  inmates  of  almshouses,  but 
the  Government  of  the  United  States  supports  this  hospital  and  the  in- 
mates are  not  paupers,  but  they  are  patients.  That  is  my  distinction. 
Not  only  that,  the  law  recognizes  that  distinction.  Fifteen  thousand 
dollars  is  appropriated  a  year  to  the  Providence  Hospital  for  the  main- 
tenance and  support  of  poor,  sick,  and  transient  persons.  It  does  not 
say  "paupers." 

Q.  You  yourself  used  the  phrase  "  paupers"  and  I  thought  it  a  very 
harsh  one,  and  that  is  the  reason  I  called  your  attention  to  it — A.  Very 
well ;  let  me  explain  then.    There  are  able-bodied  men  there  at  the  hos- 
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pital  who  are  perfectly  healthy  and  are  simply  paupers.    They  are  not 
tit  inmates  of  the  hospital.    That  is  what  I  mean  by  that  word. 

Q.  Is  Mr.  Potter  one  of  those  ! — A.  No,  sir ;  he  is  a  man  that  has 
consumption. 

By  Mr.  Allison  : 

Q.  How  did  he  get  in  ? — A.  Dr.  Purvis  turned  him  out,  and  the  Sec- 
retary directed  that  he  should  go  there. 

Q.  How  do  these  paupers  get  there  ! — A.  Heaven  only  knows ;  I  do 
not;  by  favoritism,  I  suppose.  I  should  like  to  state  one  more  fact.  Dur- 
ing my  sojourn  at  the  hospital  no  female  physician  or  female  medical 
student  has  ever  visited  ward  No.  1  or  2  while  I  was  a  patient  therein 
except  Miss  Sargent  and  Nancy  Stafford ;  that  no  person  claiming  to  be 
chaplain  has  ever  visited  a  patient  in  either  of  these  wards  and  read  to 
him,  wrote  his  letters,  or  administered  religious  instruction  or  consola- 
tion; that  a  Catholic  priest,  Father  McCarthy,  is  the  only  spiritual 
adviser  that  I  have  ever  seen  attend  on  the  sick  or  the  dying. 

Mr.  Sargent.  That  is  all,  sir,  if  you  are  through. 

The  Witness.  I  submitted,  when  I  was  first  examined,  a  list  of  im- 
provements requisite  to  convert  the  Freed  men's  Hospital  into  a  proper 
sanitary  institution,  and  which  can  be  effected  wirhiu  the  limits  of  the 
appropriation. 

Mr.  Sargent.  That  is  all  printed. 

The  Witness.  I  wish  to  submit  a  suplemental  list  containing  addi- 
tional suggestions. 

The  paper  is  as  follows : 

Supplemental  list  of  improvements  requisite  to  convert  the  Freedmen7*  Hospital  into  a  proper 
sanitary  institution,  and  which  can  be  effected  ivithin  the  limits  of  the  cuirent  appropriation.  . 

1.  A  bakery  is  imperatively  required  to  be  establishel  on  the  hospital-grounds,  so 
that  good,  palatable,  and  healthy  bread  may  be  always  supplied  at  actual  cost.  Under 
the  present  faulty  system  flour  is  purchased  on  account  of  the  hospital  at  $7.50  per 
barrel,  and  sent  from  the  warehouse  to  a  small  baker  who  could  readily  convert  it  to 
his  own  benefit  by  making  it  into  good  bread  for  his  customers,  while  he  furnished  the 
hospital  with  a  certain  number  of  loaves  of  poor  bread  made  out  of  musty,  unmer- 
chantable flour  purchased  at  a  trifling  sum  per  barrel.  That  such  exchange  of  flour 
and  fraudulent  imposition  have  been  practiced  on  the  government  and  patients  is 
attested  by  the  dingy,  ill-smelling,  and  repulsive  bread  that  was  uniformly  supplied 
the  patients  prior  to  the  late  investigation,  and  the  door  should  be  promptly  closed  on 
such  flagrant  malpractice  and  deception.  A  bakery,  moreover,  would  be  an  extremely 
useful  adjunct  to  the  hospital,  since,  when  not  in  use  for  producing  bread,  it  could  be 
advantageously  employed  in  baking  meats  and  other  food  for  the  patients'  diet  and 
tbns  variety  could  be  introduced  into  the  meals  instead  of  the  monotonous,  rough  fare 
provided  them  at  present. 

2.  New  and  suitable  furniture  should  be  placed  in  the  wards,  and  the  comfort  and 
wants  of  the  invalids  should  be  consulted  and  provided  for. 

3.  Curtains  should  be  put  up  at  the  ward-windows  to  shut  out  the  glare  of  the  sun 
from  bedridden  patients,  and  exclude  the  cold  draughts  of  air  which  chill  the  sick 
and  aggravate  their  maladies. 

4.  The  ground,  whereon  the  hospital-buildings  severally  stand,  should  be  cleaned  of 
rubbish  and  decaying  matter  and  be  thoroughly  disinfected  and  regularly  cleaned 
hereafter  to  prevent  deleterious  gases  and  miasmatic  exhalations  from  arising  there- 
from to  pollute  the  atmosphere  of  the  wards,  engender  disease,  or  retard  convalescence. 

5.  The  hospital  inclosure  should  be  carefully  policed  daily. 

(5.  A  competent,  honest  person  should  be  appointed  steward,  and  exercise  supervis- 
ion and  control  over  the  kitchen  and  mess-room,  select  the  cook,  and  be  accountable 
that  the  meals  are  properly  cooked  and  served.  He  should  prepare  an  appropriate 
bill  of  fare  for  each  day,  subject  to  the  approval  of  the  surgeon-in-chief,  and  have  the 
custody  and  distribution  of  all  hospital  supplies,  and  summarily  reject  all  provisions 
that  are  not  of  standard  quality. 

7.  A  room  separate  and  apart  from  the  laundry  should  be  appropriated  to  the  recep- 
tion and  storage  of  unclean  clothing,  instead  of  depositing  in  the  laundry,  whereby 
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vermin  are  communicated  to  the  clean  clothing  whioh  is  weekly  distributed  to  the 
patients  in  the  wards. 

6.  The  Secretary  of  the  Interior  might  advantageously  depute  three  intelligent  and 
experienced  persons  as  inspectors  of  the  hospital,  who  should  make  frequent  and  un- 
expected visits  to  the  institution,  examine  the  buildings  and  premises  carefully,  inves- 
tigate the  condition  and  treatment  of  the  patients,  suggest  remedies  for  existing 
abuses  and  needed  improvements  to  increase  its  efficiency,  and  make  a  written  report 
of  their  proceedings  monthly  to  the  Secretary  of  the  Interior.  A  zealous,  competent 
woman  should  be  selected  as  one  of  the  inspectors,  as  a  woman  would  be  better  quali- 
fied thau  a  man  to  make  a  proper  examination  of  the  female  wards  and  ascertain  the 
condition  and  requirements  of  the  patients. 

9.  A  house  physician  should  permanently  reside  at  the  hospital  and  attend  to  all 
cases  of  emergency  at  night,  instead  of  summoning  inexperienced  medical  students 
in  such  contingencies,  or  wasting  valuable  time  in  6end:ng  for  a  surgeon  to  perform  an 
operation  in  case  of  sudden  accident,  as  at  present. 

10.  The  butcher,  baker,  milkman,  coal-dealer,  and  retail  grocer  should  be  discarded, 
and  tradesmen  of  approved  integrity  should  be  employed  iu  their  stead.  All  supplies 
should  be  purchased  by  contract,  as  far  as  practicable,  in  strict  conformity  to  the 
statute  in  such  case  made  and  provided.  Dishonest  and  incompetent  employes  should 
be  discharged  and  trustworthy  and  efficient  persons  appointed  in  their  place.  The 
present  employes,  as  a  class,  are  falsifiers,  hypocrites,  and  thieves,  as  might  be  expected 
from  the  character  and  practices  of  their  employers. 

11.  The  anomaly  of  a  "slush  fund  "should  no  longer  be  tolerated  as  a  device  to 
pilfer  from  public  treasures  by  covering  up  larceny,  embezzlement,  aud  frauds  perpe- 
trated on  the  government  to  the  detriment  of  the  hospital.  All  moueys  received  on 
account  of  the  hospital  should  be  covered  into  the  Treasury,  as  required  by  law. 

FRANKLIN  E.  FELTON. 
Washington,  March  7, 1878. 

O.  S.  B.  Wall  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Where  do  you  reside! — Answer.  I  reside  near  the  Freed- 
men's  Hospital;  right  in  the  vicinity,  two,  three,  or  four  hundred  yards 
from  it. 

Q.  Your  name  has  been  sent  to  this  committee  as  a  person  who  is 
personally  acquainted  with  the  conduct  of  the  Freedmen's  Hospital  dar- 
ing the  last  two  or  three  years.  What  do  you  know,  of  your  own  knowl- 
edge, about  that? — A.  I  wanted  to  ask  a  little  liberty,  if  the  honorable 
Senators  would  permit,  to  make  a  little  statement.  I  do  not  ask  you  to 
violate  the  rules  for  me,  but  that  does  not  just  represent  me  exactly. 
I  wish  to  make  a  little  statement  with  reference  to  myself,  a  personal 
matter.  I  have  been  brought  into  this  matter  without  my  seeking — very 
foolishly,  I  think.  Some  time  ago,  some  few  days  ago,  perhaps  a  week 
ago,  somebody  from  Wall  &  Robinson's  store  made  a  sworn  affidavit 
here  with  reference  to  myself.  If  the  committee  would  permit  me  to 
have  that  referred  to  so  that  I  could  speak  with  reference  to  that  mat- 
ter  

Q.  You  mean  the  testimony  of  your  brother! — A.  No,  sir. 

Q.  [Handing  to  the  witness  the  affidavit  of  Mr.  DeMott.J  Is  that 
it  ? — A.  [After  reading  the  affidavit.]  Thank  you,  gentlemen,  for  per- 
mitting me  to  read  that.  I  wanted  to  say  that,  in  1873,  several  years 
ago,  I  became  acquainted  with  the  firm  of  Wall,  Robinson  &  Co. ;  that 
was  before  they  got  into  a  fuss,  a  trouble;  a  little  quarrel  among 
themselves.  This  whole  thing  is  got  up  with  that  sort  of  auimus.  I 
did  a  good  deal  of  trading  with  them.  I  traded  several  hundred  dollars' 
worth  for  myself  and  boys.  I  induced  a  number  of  my  friends  to  go 
there.  They  would  say  to  me,  "  If  you  have  auy  friends,  or  anybody 
that  wants  clothing,  get  them  to  come  and  see  us,  and  do  what  you  can.'7 
I  said,  "Oertaiuly,  I  will."  I  had  done  it  on  a  number  of  occasions,  and 
had  traded  with  them  two  or  three  hundred,  or  probably  several  hun- 
dred dollars'  worth.    One  day  when  I  went  in  to  settle  my  account  (it 
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was  just  $40  exactly),  Mr.  Bobiuson  met  me  and  said,  "  Mr.  Wall,  I  am 
going  to  surprise  you  this  morning."  I  went  in  to  pay  them  the  account 
and  intended  to  do  so.  It  was  an  amonnt  charged  against  me.  Said  I, 
"  Surprise  me  how  !  "  Said  he,  "  We  have  an  account  against  you  of  j  ust 
about  the  amount  we  are  going  to  make  you  a  present  of."  "  How  is  this 
present?"  said  I.  Said  he,  "  You  have  been  a  good  friend  of  ours ;  you 
have,  helped  us  considerable."  I  said  I  was  not  aware  of  it.  Said  he, 
44  Well,  we  feel  just  so  5  we  are  going  to  do  that  thiug  for  you."  Said  I, 
"  Does  your  partner  know  about  this, does  he  understand  this?"  Said  he, 
"Certainly."  Mr.  Wall  stood  a  little  piece  off.  I  accepted  it,  thanked 
them,  which  I  should  do  again  if  they  did  it,  and  went  home  and  told  my 
wife  about  it.  The  matter  passed  off  until  about  a  year  or  year  and  a 
half  ago,  when  I  was  sued.  He  first  sent  me  notice.  I  supposed  he  had 
made  a  mistake.  I  was  certain  I  had  a  receipt  in  full  and  bad  not 
traded  a  dollar  since  but  what  I  had  paid  those  gentlemen  for  out  of 
my  pocket.  In  a  few  days  they  sent  a  summons.  That  stirred  me  up. 
Said  I,  "Perhaps  there  is  something  in  this."  I  went  down  and  called 
Mr.  Wall's  attention  to  the  matter  and  said,  "  This  is  the  first  time  I  ever 
was  sued  in  my  life.  What  do  you  mean  ?  Are  you  sure  it  is  right  ?  "  He 
said,  "There  is  an  account  standing  here  against  you."  Said  I, "  You  cer- 
tainly ought  to  remember ;  Mr.  Robinson  said  you  understood  about  it. 
He  told  me  I  had  been  a  good  friend  of  yours  and  had  traded  very  much 
with  you,  and  it  has  been  about  a  year  and  a  half  ago  since  I  think  you 
made  me  a  present  of  so  much  as  stood  to  my  account."  "  O,"  then  said 
he,  "I  know,  I  understand  all  about  it."  Now,  whether  he  meant  the 
Freedmen's  Hospital  influence  or  not,  1  do  not  know.  I  never  had  used 
any  for  them,  never  had  intended  to  do  so,  except  that  I  asked  Palmer 
once  if  he  would  not  give  this  man,  Robinson,  the  trade  since  they  had 
dissolved.  Palmer  said,  "No;  I  am  trading  with  Mr.  Wall;  he  is  a. 
very  nice  man."  Said  I,  "  That  is  all  right;  1  think  he  is,"  or  some  suck 
expression  as  that  I  made  use  of,  never  having  any  knowledge  in  my 
life  of  having  done  anything  for  the  Freedmen's  Hospital.  I  would  just 
as  soon  have  asked  them  or  any  other  friends  in  the  world  to  have 
traded  with  him  as  any  ;  but  in  consideration  of  that  I  had  no  sort  of 
knowledge  of  this  being  that  way.  Mr.  Wall  knew  it,  was  cognizant  of 
the  fact  just  as  much  as  Mr.  Robinson,  about  the  present  of  that  amount, 
because  I  had  traded  several  hundred  dollars  with  them  and  sent  them 
good  customers,  and  he  said  in  consideration  of  that  he  would  do  it  with- 
out any  mention  of  the  Freedmen's  Hospital  in  the  premises. 

Q.  Is  this  the  matter  which  you  wished  to  appear  before  the  commit- 
tee about? — A.  Not  altogether.  That  is  my  personal  explanation  with 
reference  to  that  matter,  and  they  can  send  out  aud  bring  in  men  to 
disprove  my  word  in  this  District  if  they  want  to.  Another  matter  that 
touches  me  particularly,  a  matter,  too,  that  I  am  sorry  to  come  before 
you  gentlemen  upon,  is  in  regard  to  the  refereuce  made  to  me  by  Mr. 
Collins  Crusor  that  I  had  iutimated  to  him  that  if  Dr.  Purvis  would  give 
me  so  and  so  the  thing  could  be  stopped.  I  could  not  see  what  it  had 
to  do  with  Palmer  and  Purvis's  crookedness  at  the  Freedmeu's  Hospi- 
tal, but  it  was  lugged  in.  I  wanted  an  opportunity  to  reply  to  that, 
which  I  do  on  my  solemn  oath.  Some  time  ago,  since  this  investiga- 
tion commenced,  Collins  Crusor  came  to  my  office  as  a  sort  of  go-between 
man  betweeu  Dr.  Purvis  and  other  parties.  I  had  been  often  before 
the  committee  that  examined  up  at  the  Freedmen's  Hospital  spoken  of, 
maligned,  and  blackguarded  in  that  committee  as  being  the  person  who 
instigated  this  investigation.  I  have  been  spoken  of  a  number  of  times. 
I  asked  my  frieud,  Mr.  A.  G.  Riddle,  why  it  was  that  I  was  spoken  of 
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there  at  all.  I  say  here  that  I  never  had  anything  to  do  with  these  charges, 
did  not  know  that  they  were  instituted  at  all  until  after  it  was,  and  read 
with  as  much  surprise  in  the  papers  the  charges  and  specifications  as  any 
other  citizen.  I  have  lived  there  by  that  hospital,  and  for  years  have  been 
passing  by ;  I  used  to  occupy  some  representative  character;  I  used  to 
belong  to  the  noted  historical  legislature  here ;  and  this  was  in  my  im- 
mediate neighborhood.  This  little  prominence  made  these  poor  people 
come  out  on  my  pathway  going  to  and  fro,  and  they  have  told  me  hun- 
dreds of  times  of  the  mismanagement,  the  ill-treatment,  the  sort  of  food, 
the  sort  of  treatment  they  had  in  that  hospital  for  yeaFS.  I  simpl  y  had 
wished  in  my  very  heart  that  there  might  be  some  investigation  of  the 
matter;  if  even  the  one-fourth  of  what  they  said  was  true,  I  made  all  sorts 
of  allowance  about  their  complaining  and  that  sort  of  thing,  but  God 
knows  I  had  nothing  to  do  with  it  except  when  the  charges  and  specifi- 
cations were  made,  I  then  hoped  there  might  be  a  clean  and  fair  investi- 
gation. 

Q.  Did  you  have  meetings  in  your  office  and  consultations  in  reference 
to  this  matter  ?— A.  No,  sir ;  not  specially,  but  persons  have  been  there, 

Q.  What  persons  ? — A.  Just  let  me  go  on  and  make  my  statement 
and  I  will  come  right  to  that.    Of  course  I  am  under  your  control. 

Q.  60  on  ? — A.  Thank  you.  After  this  investigation  had  commenced 
and  I  was  in  full  sympathy  with  it,  as  every'good  citizen  ought  to  be,  on 
the  statements  made  to  me  by  honorable  persons,  though  they  were  black, 
some  of  them,  a  good  many  white  ones  too ;  I  then  was  perfectly  quiet  in 
the  matter,  doing  nothing  at  all  that  I  should  not  do,  because  I  had  a  talk 
with  Dr.  Palmer  and  told  him  fully  my  sympathy  with  the  arrangement; 
never  said  anything  to  him  but  I  said  worse  to  somebody  else.  Collins 
Crusor  came  to  my  office,  and  said  he,  "  Wall,  what  have  you  got  against 
Purvis ?"  u Purvis," said  I;  u  nothing  in  the  world ;  he  and  I  are  good 
friends."  "Why,"  said  he,  "are  you  raking  this  thing  in  this  way?"  "Why," 
said  I,  "Crusor,  I  have  not  the  honor  to  be  the  instigator  nor  originator 
of  these  charges  at  all ;  that  I  have  not  the  honor  to  be ;  I  am  in  sympathy 
with  them,  but  I  knew  nothing  of  the  commencement  of  them.  Why  do 
you  appeal  to  me  for  it?"  Says  he,  "  Wall,  if  you  will  stop  this  thing,  we 
know  you  have  influence  enough  to  do  it;  you  can  name  anything  yon 
want;  anythingunderGod'sheaven^nlydonotruin  that  poor  young  man.79 
I  said,  "  I  have  not  auy  more  against  Purvis  than  I  have  against  my  little 
baby.  There  is  an  investigation  going  on  against  Palmer  and  the  hos- 
pital ;  and  Purvis,  big  man,  throws  himself  in  the  breach;  that  is  his  privi- 
lege." Then  says  I,  "  If  there  is  anything  that  comes  out  he  must  catch 
the  shots."  "  Well,"  said  he,  going,  "  say  what  you  want ;  anything  that 
you  want  you  name  it,"  and  said  he  the  last  time  he  was  there — for  fear 
you  will  not  give  me  time  to  give  all  the  conversation — the  last  time  he 
was  there,  said  he,  "  Anything  you  name  that  you  want  under  God's 
heaven  you  shall  have,  and  I  am  authorized  to  say  it  to  you,  and  I  could 
have  brought  it  to  you  in  writing,  but  it  would  not  be  exactly  proper  to 
do  so."  Tbat  is  what  Mr.  Collins  Crusor  said  to  me.  We  shook  hands 
and  pledged  secrecy  upon  it.  I  said  to  him,  "  Collins,  Purvis  has  not 
anything  to  give  me;  I  do  not  want  anything  from  him,  nothing  in 
the  world;"  and  said  I  "I  only  #ant  that  those  poor  people  be  prop- 
erly treated."  Said  he,  "Wall,  we  care  nothing  about  Palmer;  we 
would  just  as  soon  Palmer  was  out  as  not ;  we  would  rather  have  him 
out  of  the  way;  only  we  want  to  get  Purvis  in,  we  want  to  have  him, 
tbat  is  all ;  God  knows  that  is  all.  I  am  saying  to  you  the  strictest  truth." 
He  said  it  with  emphasis  over  and  over  to  me.  I  said,  i%  Crusor,  I  want 
nothing;  Purvis  has  nothing  to  give  me.  I  want  those  poor  people 
properly  treated,  that,  \a  a\\  ^wv\  sil  tta^  iuterest  I  have  in  the  matter." 
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Collins  kuows  that  I  did  say  so.  "  Now,*  said  he,  "  don't  say  anything 
about  this,  will  you  ?"  Said  I,  "  Certainly  not,"  and  I  should  not  until  I 
was  released  by  his  coming  before  the  committee  here  and  referring  to 
the  matter ;  never  would  have  done  it ;  never  would  have  come  before 
this  committee;  did  not  go  before  the  other  because  I  did  not  want  any- 
thing of  that  kind,  because  I  had  no  personal  direct  knowledge  except 
hearsay,  and  my  being  a  sort  of  one-horse  lawyer  I  knew  if  the  com- 
mittee had  a  mind  to  adopt  the  rules  as  they  do  in  court  I  would  not  be 
likely  to  have  anything  at  all  to  say  directly  and  positively.  I  have 
been  in  the  wards  some  few  times,  but  not  enough  to  notice  very  much, 
but  I  could  say  that  they  were  not  in  such  condition  as  I  consider  a 
well-regulated  hospital. 

By  Mr.  Allison  : 

Q.  You  thought  so  from  what  you  saw! — A.  Yes,  sir;  I  did,  because 
I  had  the  honor  once  of  being  a  colored  captain  in  the  Army,  and  was 
thrown,  at  Beaufort,  S.  C,  sick  in  the  Sands  House  there,  looking  over 
on  to  Saint  Helena;  I  was  in  that  hospital  ten  days,  and  I  had  been  in 
other  hospitals  at  Charleston,  while  on  duty  there  in  my  official  position, 
and  I  had  seen  them  kept  differently.  The  atmosphere  was  bad,  and 
the  bedding  and  all  that  sort  of  thing  looked  bad,  very,  but  not  enough 
to  make  me  waut  to  come  before  a  committee  to  make  any  statement 
about  it.  I  had  never  thought  of  doing  so  at  all.  I  wanted  to  deny 
this  statement  and  give  the  facts  with  reference  to  what  Mr.  Collins 
Crusor  said,  and  that  I  never  said  to  him  that  I  complained  that  I 
wanted  Purvis  to  give  me  something — never  in  the  world. 

By  Mr.  Sargent : 

Q.  Now,  I  should  like  to  ask  you  a  few  questions,  if  you  will  sit  down. 
Yrou  were  furnishing  goods  to  the  hospital  up  to  October,  1876  * — A.  Not 
I ;  a  partner  of  mine. 

Q.  What  was  the  name  of  your  firm? — A.  It  was  Wall  &  Fink. 

Q.  You  ceased  furnishing  them  about  that  tiuie,*did  you  not  ?— A. 
About  which  time? 

Q.  About  October,  1S76. — A.  I  cannot  give  the  dates,  but  it  was 
some  time,  I  thiuk,  before  the  investigation  began,  but  I  have  no  data 
with  me  to  give  dates. 

Q.  Did  Dr.  Palmer  complain  that  your  firm  was  charging  too  high 
prices? — A.  Not  more  than  the  usual  complaint;  no,  sir. 

Q.  Did  he  not  call  your  attention  to  it  in  writiug  ? — A.  Furnishing 
more  than  others  ? 

Q.  That  you  were  charging  higher  .prices? — A.  No,  sir;  he  did  not. 

Q.  We  have  here  a  copy  of  a  letter,  furnished  by  the  Interior  Depart- 
ment, which  reads  as  lollows  : 

Freedmen's  Hospital  and  Asylum, 

Washington,  D.  C,  October  7,  1876. 
O.  S.  B.  Wall,  Esq. : 

I  have  been  comparing  tbe  prices  charged  by  Charles  Fink  &  Co.  for  groceries  and 
supplies  fnrnished  this  hospital,  and  I  find  they  are  very  much  higher  than  I  pay 
for  the  same  articles  at  other  places.  For  instance :  I  pay  for  soda-crackers  seven  cents 
per  pound.  Yon  charge  ten  cents;  a  difference  of  42  per  cent.  I  pay  for  potatoes  one 
dollar.  You  charge  $1.25;  difference  13  ft  per  cent.  I  pay  for  cheese  fifteen  cents  per 
pound.  You  charge  twenty  cents;  a  difference  of  33fr  per  cent.  For  candles  I  pay 
sixteen  cents.  Yon  charge  eighteen ;  difference  12£  per  cent.  You  see  the  average  per- 
centage is  very  large. 

My  directions  to  Dr.  Glennan  were  to  send  a  very  large  proportion  of  orders  to  you, 
and  to  continue  the  patronage  to  you  so  long  as  the  quality  of  the  goods  and  the  prices 
are  the  same  as  are  obtained  at  at  other  places: 
Very  respectfully,  &c., 

GEO.  8.  PALMER, 

Swr<|eo!i-vrw-Ck\fc$ . 
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A.  Now,  let  me  reply  to  that. 

Q.  Did  you  receive  that  letter! — A. ,1  did  not  receive  it. 

Q.  Did  your  firm? — A.  I  think  Mr.  Fink  did  something  to  that 
account.  Now  let  me  eay  with  reference  to  that  matter  and  this  letter. 
Mr.  Fink  had  been  furnishing  a  number  of  goods.  I  do  not  know 
whether  we  were  high  or  not ;  that  makes  no  particular  difference  if  we 
were,  so  far  as  this  matter  is  concerned,  but  we  may  have  on  some  of 
these  articles  furnished  high,  but  not  higher  than  a  great  many  others 
had  furnished  and  been  paid  for;  which  .Palmer,  himself,  confessed  in  a 
conversation  with  him,  and  so  did  his  receiving-man  there — the  one- 
legged  man.  But  I  knew  nothing  particularly  about  this,  because 
Charley  was  at  the  store.  He  was  a  sort  of  a  partner  with  me ;  that  is, 
I  furnished  part  of  the  capital.  It  was  a  little  store  near  the  hospital. 
Dr.  Palmer  and  Dr.  Purvis  proposed  to  send  orders  there.  Some  of  the 
times  I  would  be  there.  I  do  not  kuow  that  I  ever  saw  that  letter; 
yet  Charley  may  have  mentioned  it  to  me. 

Q.  Dr.  Palmer  ceased  trading  with  you,  did  he  not ! — A.  Xo,  not  at 
that  time;  no,  sir;  not  at  all. 

Q.  Did  you  reduce  your  prices! — A.  I  do  not  know  as  to  that.  We 
went  on  furnishing. 

Q.  How  long  alter  that! — A.  I  cannot  tell  you  how  loug — quite  a 
time. 

Q.  Two  or  three  months  ? — A.  I  think  all  of  two  or  three  months,  but 
I  am  uot  certain. 

Q.  Longer  than  two  or  three  months  ! — A.  You  are  pressing  me  about 
a  matter  that  I  have  not  any  data  ou. 

Q.  After  this  trade  was  taken  from  the  firm,  then  you  found  that  the 
hospital  was  in  very  bad  condition! — A.  No;  do  not  make  that  state- 
ment for  me.    If  you  and  not  I  am  going  to  testify 

Q.  Very  well,  I  want  to  know  if  your  interviews  with  persons  with 
reference  to  this  hospital,  &c,  and  your  discoveries  with  reference  to 
the  hospital,  were  made  during  the  time  you  were  trading  with  the  hos- 
pital!— A.  If  I  may  be  allowed 

Q.  You  are  allowed  anything  exactly  jas  any  witness. — A.  If  I  may 
be  allowed,  I  want  to  ask  the  {Senator  not  to  infer  that  I  said  I  bad  con- 
ferences, and  take  it  for  granted.  There  has  been  no  such  thing  in  my 
evidence  or  examination-in-chief  that  I  have  stated. 

Q.  You  spoke  of  persons  who  conversed  with  you  with  reference  to 
the  affairs  of  the  hospital! — A.  Certainly;  a  number  of  them. 

Q.  Was  that  before  or  after  that! — A.  What — the  conversation  about 
the  affairs  of  the  hospital! 

Q.  Yes,  sir. — A.  Before  and  after,  a  number  of  times  by  the  most 
honorable  citizens  in  the  District,  and  lots  of  them. 

Q.  State  those  most  honorable  citizens  of  the  District  whp  conversed 
with  you  about  it. — A.  Well,  there  is  Dr.  Joseph,  the  disbursing  officer 
in  the  Interior  Department. 

Q.  Did  he  tell  you  the  affairs  were  not  well  conducted  ! — A.  I  do  not 
know  that  he  did.    I  said  he  conversed  with  me. 

Q.  Name  the  next ;  I  speak  about  persons  with  complaints. — A.  I  do 
not  remember.  If  you  will  give  me  until  tomorrow,  I  will  get  you  a 
list  of  names  and  bring  them  in.  I  do  not  know  that  I  can  on  the  spot 
without  any  sort  of  notice ;  but  I  will  name  a  number  of  honorable  citi- 
zens, white  and  colored,  who  spoke  to  me  about  the  matter. 

Q.  Who  complained  of  the  hospital  management! — A.  I  have  not 
said  that,  but  who  have  asked  me  in  reference  to  the  matter. 

Q.  Then  I  will  ask  you  another  question.    Did  you  send  for  James 
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Hard,  one  of  the  nurses,  and  Fanteroy,  a  cook,  to  come  to.your  officejto 
talk  to  you  about  hospital  matters ! — A/  No,  sir  ;  not  if  a  hundred  of 
them  should  say  so. 

Q.  At  a  time  when  Chase  and  Dr.  Augusta  were  with  you  at  your 
room  ?— A.  Is  that  question  included  iu  the  first !  Is  that  a  continua- 
tion T 

Q.  Yes,  sir. — A,  No,  sir.  I  did  not  know  but  it  was  a  separate  ques- 
tion. 

Q.  Were  Dr.  Augusta  and  Chase  with  you !— A.  At  what  time? 

Q.  At  any  time  consulting  with  reference  to  the  matter. of  making 
this  investigation  successful  ? — A.  O,  no,  sir ;  we  have  talked  there  cas- 
ually and  informally  a  dozen  times  certainly  about  the  hospital  matter. 

Q.  Did  you  say  to  your  brother  that  if  he  would  take  hold  and  help 
this  investigation  and  get  these  persons  out  it  should  not  hurt  him ;  that 
he  would  get  better  prices  for  his  milk  ! — A.  No,  sir. 

Q.  Or  anything  of  that  kind  ! — A.  No,  sir.  I  will  state  in  reference 
to  that.  My  brother,  A.  G.  Wall,  came  to  me  and  told  me  that  if  he 
had  a  mind  to  he  could  go  into  this  thing,  and,  says  he,  "There  is  not 
any  of  them  that  knows  more ;  I  could  perfectly  burn  these  hospital  fel- 
lows up ;  but,"  said  he,  "  my  bread  and  butter  depends  on  it  and  I  am 
not  going  to  do  it."  That  is  what  I  am  telling  you,  under  oath,  that  he 
said  to  me. 

Q.  Your  brother  also  testified  under  oath! — A.  I  have  not  said  that 
he  did  not.    I  am  simply  stating  that  in  reference  to  myself. 

Q.  Why  do  you  repeat  that  you  are  under  oath !  We  know  you  are 
under  oath.  Proceed  and  give  your  testimony. — A.  Yes,  sir ;  it  was  a  sort 
of  addendum,  but  I  will  not  say  it  any  more  if  it  is  against  the  rules.  I 
wanted  simply  to  say  this,  that  my  brother  said  that  to  me.  I  said  to  him, 
"Whatever  you  know  go  and  tell  under  oath — nothing  that  you  do  not 
know — nothing  that  is  not  correct,  and  so  far  as  my  influence  is  con- 
cerned, if  there  is  a  reorganization  there,  it  will  never  harm  you  any." 
I  said  just  that,  honorable  Senators,  and  nothing  farther  to  him,  and 
nothing  to  any  human  being.  The  idea  of  my  trying  to  induce  anybody 
to  testify  what  was  not  true! 

Q.  You  did  not  *ay  to  him  that  if  he  would  take  hold  and  assist  in 
getting  out  Dr.  Palmer,  he  should  get  a  better  price  for  his  milk,  or 
anything  of  that  kind  t — A.  Why,  certainly  not. 

Q.  You  did  not  say  to  him  that  these  persons  ought  to  be  turned  out 
because  if  a  colored  man  got  the  furnishing  of  the  milk  the  price  was 
cut  down  ! — A.  Why,  no,  sir.  I  told  him  that  since  colored  persons 
had  gotten  it,  it  was  cut  down,  which  was  a  fact  and  will  be  shown  upon 
the  records,  and  they  cannot  dodge  it. 

Q.  You  did  not  tell  him  that  if  you  could  accomplish  your  purpose, 
which  you  were  positive  of  doing,  of  putting  a  man  in  the  hospital  that 
you  could  control,  he  need  not  be  afraid  at  all,  he  should  not  be  re- 
moved from  his  present  position  of  furnishing  milk  to  the  hospital  i — 
A.  Why,  certainly  not.  The  poor  fellow  has  been  gotten  up  to  make 
this  statement.  Certaiuly  not.  I  do  not  talk  any  such  way  to  any- 
body. 

Q.  You  contradict  your  brother  in  these  particulars. — A.  1  make  my 
say.    If  it  contradicts  him,  it  does. 

Q.  Did  you  have  a  conversation  with  Mr.  Hoover  in  the  hall  of  the 
Patent  Office,  in  which  you  offered  Mr.  Hoover  the  supplying  of  the 
meat  for  the  Freedmen's  Hospital  for  a  bonus  t — A.  No,  indeed.  The 
only  time  I  ever  saw  Mr.  Hoover,  he  came  to  me  in  the  little  Northern 
Liberty  Market  and  said  to  me,  "  Mr.  Wall,  they  tell  me  you  are  a  man 
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of  a  good  deal  of  influence,  and  if  you  can  get  me  the  supplying  of  the 
meat  I  will  make  it  interesting  to  you  ;  I  can  afford  to."  I  said,  "  Now, 
Hoover,  if  I  can  say  any  good  word  for  you,  I  will/'  I  told  him  so  three 
or  four  times.  I  do  not  think  I  mentioned  his  name  to  anybody,  for  I 
do  not  have  any  respect  for  a  man  who  approaches  me  with  a  bonus  in 
an  unfair  way.  I  got  rid  of  him  in  that  sort  of  way.  I  say  that  I  did 
not 

Q.  You  did  not  say  to  him  that  you  would  get  him  the  chance  of  sup- 
plying the  meat  if  he  would  pay  you  a  bonus? — A.  No,  sir;  I  did  not. 
I  say  that.-   I  answer  that  square. 

Q.  Did  you  not  say  to  Dr.  Purvis  that  if  he  would  get  you  the  sup- 
plying of  the  meat  and  coal  and  groceries,  his  (Purvis's)  groceries  and 
meats  should  not  cost  him  anything? — A.  No,  sir;  most  certainly,  sir, 
that  I  did  not.  I  ask  your  pardon  for  saying  I  swear  to  it.  I  certainly 
did  not. 

Q.  Did  you  go  to  Secretary  Schurz  and  ask  him  to  readmit  Potter  to 
the  hospital  after  his  discharge  ? — A.  I  do  uot  think  I  did.  I  went  down 
two  or  three  times  to  do  it — to  ask  him  to  readmit  Mr.  Potter — but  I 
do  not  remember  whether  I  got  to  see  him  or  not, 

Q.  When  Mr.  Felton  went  to  see  the  Secretary,  did  you  bring  him 
back  in  a  carriage  ? — A.  No,  sir ;  I  never  was  in  a  carriage  with  Mr. 
Felton,  except  from  my  office  to  the  hospital,  in  my  life.  I  paid  Mr. 
Prior  a  dollar  to  take  Mr.  Felton,  because  he  told  me  he  wanted  to  go, 
all  of  which  I  would  do  agaip.    I  had  a  right  to  do  it. 

Q.  I  am  not  questioning  your  right ;  I  am  simply  trying  to  get  to  the 
point  whether  you  had  taken  an  interest  in  the  investigation  more  than 
an  ordinary  citizen,  and  whether  it  had  any  connection  with  your  busi- 
ness affairs,  and  the  fact  of  their  ceasing  to  allow  you  to  supply  gro- 
ceries. I  notify  you  that  that  was  the  object  of  the  question. — A. 
Senator,  I  am  much  obliged  to  you.  I  am  in  sympathy  with  it,  because 
I  believe  there  is  crookedness  there. 

Q.  It  had  nothing  to  do  with  the  fact  that  they  ceased  buying  gro- 
ceries aud  things  of  your  firm  ? — A.  No.  Now  here  is  another  point, 
that  I  kept  right  along  after  this  investigation  commenced,  furnishing 
milk  there  right  straight  along.  I  did  not  get  the  milk-furnishing  from 
Dr.  Palmer;  I  got  it  from  his  predecessor,  Dr.  Keyburn,  and  then  con- 
tinued along  with  them,  and  continued  after  the  investigation  com- 
menced some  little  time,  two  or  three  months. 

Q.  Did  you  have  a  meeting  at  your  office  when  there  were  present,  Mr. 
Calvert,  Mr.  Chase,  and  Mr.  Potter,  on  this  subject  ? — A.  Not  a  special 
meeting;  they  have  been  all  there  several  times. 

Q.  Were  they  caucusing  on  this  subject  ? — A.  I  do  not  know,  sir ;  we 
were  talking  about  it  as  citizens  had  a  right;  we  were  all  in  sympathy 
with  the  investigation  and  we  talked  about  it. 

Q.  Assisting  it  along  ? — A.  I  hope  we  were,  if  it  was  right  to  assist 
it ;  if  it  was  wrong,  I  am  sorry  for  it. 

By  Mr.  Eaton  : 

Q.  When  did  you  first  become  acquainted  with  this  hospital  ? — A.  I 
have  known  it  ever  since  it  was  built  and  put  there — before  even  the 
patients  were  removed  from  what  was  called  Campbell  Barracks. 

Q.  You  spoke  of  having  a  place  not  a  great  way  from  the  hospital  ?— 
A.  That  is  my  residence,  my  home. 

Q.  Were  you  in  the  hospital  frequently  during  Dr.  Reyburu's  time  ?— 
A.  Yes,  sir. 

Q.  As  frequently  as  you  have  been  since? — A.  Just  about. 
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Q.  What  is  your  opinion  with  regard  to  the  condition  of  the  hospital 
five  years  ago  as  compared  with  it  one  year  ago  ? — A.  Well,  sir,  I  con- 
sidered it  very  much  better  under  Dr.  Beyburn's  management,  than 
since,  because  I  consider  that  these  gentlemen  did  not  attend  to  their 
business  since  they  took  charge,  that  is  along  for  quite  a  while.  I  think 
they  have  been  very  much  on  the  alert  since  the  investigation  com- 
menced, but  I  think  they  did  not  attend  to  their  business  near  so  well 
before.  I  think  everything  was  sort  of  loose;  nobody  cared  anything 
particularly  about  it,  and  they  were  spending  very  little  time  at  the 
hospital,  as  I  have  seen  myself. 

Q.  Did  you  express  such  opinion  to  these  men  as  you  knew  them  and 
were  in  the  hospital  and  interested  in  it? — A.  No,  sir;  I  did  not  ex- 
press these  opinions  to  them.  I  know  now  since  the  matter  is  up  and 
remember  the  condition  the  thing  was  in  before,  and  how  it  has  been 
since,  that  I  am  satisfied  it  was  very  much  better  ruu  before,  according 
to  my  opinion. 

Q.  In  what  particular? — A.  As  to  cleanliness. 

Q.  Take  that  point.  Go  back  three  years  or  four  years,  if  you  please, 
before  the  present  surgical  force  was  there.  Take  any  ward  that  you 
like— the  first  or  the  second  ward.  Do  you  remember  passing  through 
those  wards  two,  three,  or  four  years  ago?  I  am  very  frank  to  tell 
you  why  I  ask  this  question.  We  have  had  testimony  before  us  by 
competent  people,  and  I  suppose  honorable  people,  who  speak  of  the 
cleanliness  of  the  wards  then,  and  compare  it  with  the  cleanliness  of 
the  wards  now.  I  do  not  say  how  they  compare  them,  but  they  give 
their  opinion.  Now,  you  have  spoken  of  the  cleanliness.  If  you  remem- 
ber the  condition  of  any  ward — no  matter  what  ward — but  any  oue 
you  please,  in  Dr.  Key  burn's  time,  compare  it  with  its  condition  a 
year  ago  before  the  investigation. — A.  Now,  let  me  say  just  this  much. 
As  to  having  a  direct  and  exact  miuute  recollection,  except  this  sort  of 
general  impression  that  I  would  get  so  many  years  ago  as  Dr.  Rey- 
buru  was  there,  that  general  neatness  and  order  and  system  seemed 
to  prevail  there  at  that  time.  Since  that  time  1  have  been  struck 
because  I  have  passed  into  the  ward  over  next  to  the  park.  I  do  not 
know  the  number  of  the  ward.  I  did  go  in  on  one  or  two  occasions  to 
see  Dr.  Palmer,  maybe  to  get  him  to  sign  some  pay-bill  or  speak  to  him 
about  it,  a  year  ago  or  more — about  the  time  we  were  furnishing — and 
the  stench  and  the  deadly  sickening  atmosphere,  and  then  the  general 
appearance — I  cannot  particularize  other  than  just  that,  and  that  is 
what  I  intended  to  say  in  my  evidence,  that  I  could  not  speak  of  my 
own  personal  knowledge;  that  is  what  I  have  said  all  the  time,  and  that 
the  most  I  could  say  was  hearsay. 

Q.  We  do  not  want  any  hearsay. — A.  I  do  not  propose  to  give  any. 
I  am  only  giving  what  my  impression  was  at  the  time,  without  being 
able  to  particularize,  when  Dr.  Keyburn  was  there,  aud  what  the  feeling 
was  when  I  have  been  in,  about  a  year  ago. 

Q.  Let  me  tell  what  I  want  to  get,  if  you  have  any  recollectiou  of  it 
whatever.  You  are  an  intelligent  man,  I  see,  and  you  say  you  are  a 
part  of  a  lawyer A.  A  sort  of  one-horse  one. 

Q.  Whether  one  or  two  horse,  I  do  not  care.  No  matter  about  that. 
You  know  that  testimony,  to  be  worth  a  copper,  should  go. to  the  point. 
Now,  if  you  can  state  iu  what  degree  or  in  what  manner  there  was  any 
difference  in  the  cleanliness  of  wards  in  Dr.  Rey barn's  time  and  in  this 
man's  time,  a  year  ago,  I  should  be  glad  to  hear  it. — A.  I  can  only  say 
this:  that  then,  from  the  appearance  and  atmosphere  in  Dr.  Beyburn's 
time,  eveiy thing  was  much  neater  and  sweeter;  the  bedding,  and  the 
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floors,  aud  all  that  sort  of  thing,  which  as  a  man  would  see  in  passing 
through. 

Q.  But  there  never  was  a  hospital  on  the  face  of  the  earth  but  what 
at  sometime  emitted  a  stench  ;  I  do  not  care  where  the  hospital  is. — A. 
I  am  saying  this :  that  since  that  time,  the  appearance,  the  smell,  and 
all  that,  was  very  different. 

Q.  Were  the  floors  cleaner? — A.  Yes,  sir;  I  will  say  it. 

Q.  That  you  will  swear  to  ? — A.  I  do  swear  to  it. 

Q.  Weretbe  beds  cleaner  ! — A.  The  beds  were  cleaner. 

Q.  Had  your  attention  been  directed  to  that ! — A.  ETot  particularly.  I 
say  the  floors  were  cleaner,  and  the  beds  were  cleaner.  I  only  speak 
generally. 

Q.  Were  the  walls  cleaner! — A.  I  do  not  know  now  that  I  directed 
my  attention  to  the  walls. 

Q.  You  did  to  the  floors  and  bedding? — A.  I  say  so  far  as  appear- 
ance goes;  1  did  not  go  in  as  an  inspector. 

Q.  No  matter  whether  you  did  or  did  not,  if  you  inspected. — A.  I  did 
in  that  sort  of  casual  way. 

Q.  Was  the  clothing  on  the  patients  cleaner? — A.  I  cannot  say  as  to 
that,  because  generally  they  are  covered  up  in  bed ;  but  the  beds  and 
everything  had  a  neater  appearance  in  Dr.  Reybura's  time  than  now,  as 
I  can  recall  and  recollect;  and  I  say  this  from  my  general  impression. 
The  honorable  Senator  recollects  that  I  did  not  come  here  to  testify  spe- 
cifically with  reference  to  the  workings  of  the  Freedmen's  Hospital,  as  I 
said,  but  to  make  those  personal  explanations,  and  this  I  only  give  as  a 
general  impression. 

Q.  You  went  into  this,  and  going  into  it  I  want  to  see  what  the  value 
of  your  testimony  was. — A.  That  is  all,  Senators,  just  what  I  stated  to 
you. 

By  Mr.  Allison  : 

Q.  Did  you  know  Assistant  Secretary  Gorham,  of  the  Interior  De- 
partment?— A.  No,  sir;  I  do  not  know  him.  I  have  no  knowledge  of 
him. 

Q.  He  was  Assistant  Secretary  under  Mr.  Chandler — A.  I  do  uot 
know  him  that  I  know  of.    I  have  no  knowledge  of  him. 

Q.  Do  you  not  remember  to  have  gone  to  the  Interior  Department  and 
made  a  request  there  that  Dr.  Palmer  should  remain  rather  than  that 
Dr.  Eeyburn  should  be  restored  ? — A,  I  have  done  that,  certainly.  I 
helped  to  get  him  in  his  position  after  exhausting  myself  on  Purvis. 

Q.  And  you  tried  to  keep  him  there  ? — A.  I  did  for  a  while,  certainly. 
All  that  is  correct. 

By  Mr.  Eaton  : 

Q.  You  say  you  tried  to  keep  him  there.  How  long  did  you  try  to 
keep  him  there  ? — A.  I  cannot  tell  how  long  I  tried  to.  That  would  be 
an  impossibility. 

Q.  A  year? — A.  It  might  have  been  two,  but  I  cannot  now  say  when 
he  was  put  in. 

Q.  Do  you  mean  to  tell  this  committee  deliberately  that  after  getting 
a  man  in  there  and  exhausting  yourself — if  I  use  your  own  expression— 
in  order  to  get  him  in,  you  tried  to  keep  him  there  for  a  year,  perhaps 
two  years,  when  all  the  while  the  hospital  was  not  as  well  cared  for  as 
it  was  under  the  other  man  ? — A.  But  I  mean  to  say  deliberately  and 
squarely,  and  under  oath,  if  you  will- permit  me  to  say  so — anything 
that  I  say  I  mean  to  say  deliberately  with  due  consideration  and  I  mean 
to  stick  to  it — I  mean  to  say  that  after  I  did,  and  I  think  I  did  more  to 
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do  it  than  any  other  one  man ;  Dr.  Purvis  used  to  admit  that  I  did 
more  to  get  Dr.  Palmer  there  than  probably  *ny  other  man,  after  try- 
ing and  exhausting  on  Purvis  to  get  him  appointed.  I  had  my  reasons 
for  it,  and  they  were  simply  that  he  was  a  colored  man. 

Q.  Never  mind  abont  that. — A.  They  were  good  motives.  I  expressed 
them  to  him  many  times.  After  that  we  got  Dr.  Palmer  there.  I  had 
a  good  opinion  of  him.  I  still  have  a  rather  good  opinion  of  him;  that 
he  is  a  nice  honest  man,  but  not  fit  to  keep  a  hotel,  not  fit  to  run  a  hos- 
pital. After  that  I  did  go  to  somebody  in  the  Interior  Department — if 
it  was  Gorham  I  do  not  know  him,  but  I  thought  it  was  Assistant  Sec- 
retary Bell. 

By  Mr.  Allison  : 

Q.  A  nice,  tine-looking  man! — A.  A  splendid-looking  gentleman;  a 
nice  gentleman ;  favors  your  honor  somewhat. 

Q.  You  think  it  was  Bell ! — A.  I  think  so.  I  am  not  certain.  I  told 
him  there  was  a  sort  of  movement  on  foot  with  reference  to  Dr.  Palmer, 
and  that  I  hoped  he  would  be  retained.  I  did  that  at  the  instance  of 
Dr.  Purvis,  who  came  to  me  and  asked  me  to  go  down  and  see  and  do 
what  I  could  to  ward  off  that  very  matter. 

By  Mr.  Eaton: 

Q.  Wait.  That  was  about  a  year  ago  ? — A.  No,  sir.  The  Senator 
don't  catch  me  so  easy  as  that,  because  1  have  asked  questions  myself 
in  courts  of  law. 

Q.  When  was  it? — A.  I  said  I  could  not  tell,  but  it  was  some  time 
ago. 

Q.  You  said  you  went  and  called  on  a  man  iu  the  luterior  Depart- 
ment. I  asked  you  if  it  was  about  a  year  ago,  and  then  you  volunteer 
to  say  that  you  are  not  to  be  caught  iu  that  way.  There  is  no  catching 
here. — A.  No,  I  do  not  mean  that. 

Q.  Then  do  not  use  such  expressious.—A.  1  do  not  mean  to  refer  to 
you  in  that  sort  of  way.    I  ask  your  pardon. 

Q.  I  treat  you  properly,  and  demand  proper  treatment. — A.  I  ask 
your  pardon  so  far  as  making  any  reference  of  an  unfair  nature. 

Q.  When  was  it  f  Was  it  last  year,  or  more  than  a  year  ago  ? — A. 
Since  I  asked  him  to  have  him  retained  ? 

Q.  Yes,  sir. — A.  I  think  it  must  have  been  as  much  as  two  years  ago. 

Q.  How  long  has  Bell  been  there,  if  it  was  Bell  ?  Has  he  been  there 
two  years  ? — A.  I  am  not  certain  that  it  was  Bell.    I  think  be  has. 

Q.  Who  was  the  Secretary  of  the  luterior  at  this  time,  if  you  remem- 
ber f  I  should  like  to  identify  the  time  if  I  can. — A.  I  will  do  my  best 
for  you.    I  think  it  was  Mr.*Ohaudler.    I  think  he  was  there. 

Q.  Was  he  there  two  years  ago! — A.  O,  certainly,  sir.  If  this  gen- 
tleman has  not  been  appointed  within  the  two  years — I  mean  he  was 
there  as  long  ago  as  that.    I  think  Mr.  Chandler  was  there. 

Q.  Are  you  quite  certain  about  that  f — A.  No,  sir ;  that  is  my  impres- 
sion. 

Q.  Then  I  will  drop  it,  because  I  only  asked  that  question  in  order  to 
identify  the  time  if  I  could. — A.  Yes,  sir. 

Q.  You  were  anxious  to  retain  Dr.  Palmer? — A.  I  was,  because  1  was 
anxious  to  have  him  appointed. 

Q.  Somebody  was  trying  to  get  him  out  then  ? — A.  There  were  some 
influences  for  that,  so  Dr.  Purvis  told  me. 

Q.  I  do  not  care  how  you  arrived  at  the  conclusion  ? — A.  I  thought  I 
would  tell  that. 
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Q.  Was  the  arrangement  to  get  Dr.  Eeyburn  back  f — A.  I  think  it 
was. 

Q.  You  preferred  Dr.  Palmer  to  stay  ! — A.  I  think  I  did. 

Q.  Why ! — A.  Well,  I  had  not  any  very  particular  reason  at  that 
time,  except,  I  think,  to  accommodate  Dr.  Purvis.  I  had  no  particular 
reason,  except  that. 

Q.  Did  you  regard  Dr.  Palmer  at  that  time — whenever  it  was  that 
you  went  to  the  Interior  Department  and  had  this  interview  with  the 
Assistant  Secretary — as  being  as  able  and  proper  a  man  to  be  at  the 
head  of  the  institution  as  Dr.  Eeyburn  ? — A.  I  never  considered  him  as 
able  and  as  competent;  no,  sir. 

Q.  Then  you  desired  a  man  who  was  not  as  competent,  was  not  as  able, 
was  not  as  suitable,  to  remain  there  for  some  reason  ? — A.  I  did.  I  had 
a  reason. 

Q.  What  was  the  reason  ! — A.  Well,  sir,  I  am  glad  to  give  that. 
We  had  a  good  deal  to  do  about  the  time  Dr.  Eeyburn  was  there  in  the 
way  of  getting  him  out,  because  of  his  connection  with  the  medical 
college,  and  his  indisposition  to  grant  certain  privileges,  as  I  understood, 
to  the  colored  students,  and  that  he  had  joined  a  medical  society  here 
that  was  at  antipodes  somewhat,  at  variance  with  our  way  of  thinking. 
Dr.  Palmer  was  supposed  to  be — was  represented  to  be  by  Dr.  Purvis— 
a  man  entirely  In  accord  with  the  colored  people  and  their  interests  in 
every  respect.  I  was  perfectly  willing,  being  a  colored  man  myself, 
and  under  those  circumstances,  to  have  him  there,  and  1  would  forego 
a  good  many  things  with  reference  to  doing  homage  to  and  following 
my  convictions  in  that  direction,  the  direction  of  being  friendly,  doing 
something  to  promote  the  best  interests  of  the  colored  people,  and  I 
was  willing  to  take  a  man  that  I  thought  was  not  so  good,  so  fine  an 
expert,  or  so  practical  an  organizer  and  systematizer  as  Dr.  Bey  burn 
was,  with  better  sentiments  in  my  direction.    I  felt  so. 

By  Mr.  Allison  : 

Q.  More  in  sympathy  with  the  colored  people? — A.  Yes,  sir;  and 
that  was  all  the  reason.  Dr.  Purvis  wanted  me ;  Dr.  Purvis  and  I  were 
then  good  friends,  and  I  wanted  to  do  whatever  he  wished. 

By  Mr.  Eaton  : 

Q.  In  your  opinion,  what  was  Dr.  Purvis's  ability  theu  as  a  physi- 
cian ! — I  do  not  ask  now. — A.  As  to  then,  I  think  just  about  the  same 
as  I  do  now.  I  think  Dr.  Purvis  a  good  man,  a  young  man  inexpe- 
rienced such  as  he  is.  I  do  not  think'  Dr.  Purvis's  style  and  all  that  is 
the  most  pleasant,  his  bearing  to  friends  or  patients,  or  what  not;  I 
think  it  is  austere,  a  sort  of  supercilious,  and  not  pleasant.  I  wanted 
to  help  him,  because  he  was  a  man  of  my  color  and  complexion.  I  had 
just  those  feelings  of  doing  what  I  copld. 

By  Mr.  Allison: 

Q.  Is  Dr.  Palmer  still  in  sympathy  with  the  colored  people,  in  your 
general  ideas  in  reference  to  the  hospital! — A.  I  do  not  kuow  whether 
he  is  or  not.    I  suppose  he  is  not  very  different  from  what  he  was. 

Q.  He  has  not  changed!— A.  Not  that  I  know  of. 

By  Mr.  Eaton  : 

Q.  Is  there  anything  else  in  particular  that  you  would  desire  to 
state! — A.  I  did  not  know  I  would  be  questioned  on  any  of  these  things; 
I  came  up  to  ask  the  privilege  of  making  a  personal  statement. 

Q.  You  have  made  it ! — A.  Yes,  sir. 
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Saturday,  March  9, 1878. 

The  subcommittee  met  at  the  room  of  the  Committee  on  Appropria- 
tions. 

Dr.  A.  T.  Augusta  (colored),  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Your  name  was  given  us  as  a  person  who  could*  throw  light 
upon  matters  connected  with  the  Freedmen's  Hospital.  Make  any 
statement  that  you  desire  to-  make  in  reference  to  it. — Answer.  I  am 
here  entirely  without  my  consent,  and  I  did  not  want  to  have  anything 
to  da  with  this  investigation.  I  have  been  connected  with  the  hospital 
some  time,  it  is  true,  but  I  prefer  not  to  be  mixed  up  with  this  investi- 
gation. 

Q.  You  can  make  any  statement  of  any  facts  within  your  knowledge, 
if  you  desire  to  do  so.  1  do  not  know  what  you  know.-^-A.  I,  of  course, 
have  some  knowledge  of  the  affairs  of  the  hospital,  having  been  con- 
nected with  it  from  October,  1875,  until  June,  1877. 

Q.  You  can  make  any  statement  that  you  wish  to  make  about  it. — A. 
There  are  some  matters  I  know  about  that  I  do  not  care  to  state,  and  I 
prefer  not  to  have  anything  to  do  with  it. 

Mr.  Eaton.  You  are  here  called  upon  as  a  witness,  and  to  leave  it  in 
this  position,  stating  that  you  know  matters  that  you  do  not  care  about 
telling,  would  seem  to  imply  that  you  know  something  against  the  man- 
agement of  the  institution.    You  had  better  state  your  information. 

The  Witness.  I  have  no  fears  of  testifying,  but  ifis  only  a  question  of 
propriety  on  my  part,  inasmuch  as  I  had  been  an  applicant  for  the  po- 
sition of  surgeon  in  charge  of  the  hospital,  and  did  not  wish  to  appear 
here  as  prosecuting  the  gentlemen  already  there  who  are  being  investi- 
gated.   If  the  decision  of  the  committee  is  that  I  shall  go  on,  I  will. 

Q.  (By  Mr.  Sargent.)  Go  on  and  make  your  statement. — A.  When 
I  first  became  connected  with  the  hospital,  in  1875, 1  had  orders  to  be 
at  the  hospital  on  Saturday  morning  for  inspection,  at  eleven  o'clock. 
I  presented  myself  there  at  that  hour,  and  went  through  the  wards 
of  the  hospital  with  the  other  physicians  and  surgeons  in  charge ;  but 
I  was  struck  with  what  I  considered  to  be  ^  perfect  farce,  as  far 
as  the  inspection  was  concerned.  The  physicians  walked  right  through 
the  wards,  without  paying  much  attention  to  anything  in  them. 
It  seemed  to  me  to  be  a  mere  matter  of  form.  Once  in  a  while 
they  would  stop  and  examine  a  patient  perhaps,  and  sometimes  the 
water-closets  or  something  like  that;  but  so  far  as  any  minute  in- 
spection went,  to  see  whether  the  hospital  was  really  clean  or  dirty,  it 
seemed  te  me  to  be  a  matter  of  farce ;  but,  however,  as  I  was  connected 
with  the  hospital,  and  had  orders  to  appear  there  for  inspection,  I 
always  tried  to  be  there  at  the  hfcur  designated.  As  far  as  the  wards 
were  concerned  as  to  cleanliness,  some  of  them  were  quite  clean ;  others 
were  not  so  clean.  The  odor  of  some  of  the  wards  especially,  was  very 
bad  at  all  times  when  I  have  been  there.  There  were  three  of  them,  I 
can  recollect  now  especially,  one  of  the  female  wards  on  the  side  attended 
by  Dr.  Palmer,  and  the  two  male  wards,  one  I  think  attended  by  Dr. 
Purvis,  and  the  other  by  Dr.  Glennan.  The  odor  and  air  of  those  wards 
was  always  bad,  and  I  generally  remarked  it  when  I  went  through  on 
inspection-day.  There  was  something  in  those  wards  that  was  very  dis- 
agreeable and  bad ;  sometimes  the  ventilators  were  open,  sometimes  they 
were  not.    I  suppose  it  does  not  make  any  difference  to  the  committee 
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Q.  You  think  you  could  have  done  it  better  than  that? — A.  I  do  not 
know  that  I  should  have  done  it  that  way  at  all.  I  think  1  should  have 
tried  to  deliver  the  woman,  who  was  lying  in  convulsions  all  the  time. 

Q.  Was  it  a  difficult  case  or  an  easy  case  f — A.  It  was  a  difficult  case, 
but  I  did  not  think  the  woman  deserved  such  treatment  as  that. 

Q.  What  became  of  the  woman ;  did  she  live! — A.  No,  sir;  she  died. 

Q.  How  long  after! — A.  Some  time  that  day  or  night,  I  think.  This 
was  between  12  and  1  o'clock  when  this  took  place. 

Q.  You  proposed  to  tear  the  child  to  pieces  and  take  it  out?— 
A.  Yes,  sir;  cut  it  up.  That  is  the  practice.  Then,  with  regard  to 
the  out-patients  I  spoke  of,  near  about  the  time  that  the  fiscal  year 
1877  ran  out,  they  were  coming  there  to  the  hospital,  averaging  be- 
tween two  and  three  hundred  prescriptions  during  the  month  for 
patients,  and  near  the  end  of  the  month  Dr.  Palmer  said  he  would 
have  to  stop  prescribing  for  any  more  patients,  that  it  was  too  expen- 
sive, or  something  to  that  amount.  I  said,  "  Have  you  not  got  the  medi- 
cines ?"  "  Yes,  we  have  the  medicines  sufficient,  but,"  he  said,  u there 
is  no  appropriation  made  for  medical  attendance."  I  said  to  him  that  I 
would  give  my  services  there,  if  he  and  Dr.  Purvis  would  also  give  a 
portion  of  their  time,  so  as  not  to  turn  off  these  poor  people.  No  pro- 
vision had  been  made  by  the  District  government  here  for  treating 
those  people,  and  there  were  only  a  few  places,  oue  or  two  dispensaries 
in  town  where  they  could  get  medicine,  and  I  thought  it  would  be  a 
great  hardship  to  them,  inasmuch  as  there  were  many  cases  very 
bad  coming  there  daily,  especially  people  living  in  the  neighborhood— 
I  thought  it  was  a  hardship  on  them  that  they  could  not  get  medicines. 
Dr.  Palmer  said,  "  No ;  we  will  close  it  up,  and  we  can  with  better  grace, 
then,  go  to  Congress  and  ask  for  an  increased  appropriation  next  time.77 

Q.  Were  you  discharged  from  the  hospital  at  that  time? — A.  No, 
sir;  1  had  not  been  discharged  then. 

Q.  How  soon  after  did  you  leave  the  hospital  ? — A.  About  the  1st 
day  of  July. 

Q.  It  was  at  that  time  then  that  you  were  discharged;  or  did  you  re- 
sign?— A.  No,  6ir;  the  appropriation  made  last  year,  I  believe,  cut 
down  the  medical  attendants,  as  I  understood,  to  only  two. 

Q.  For  that  reason  you  were  discharged? — A.  Yes,  sir;  I  was  dropped 
from  the  rolls  inconsequence  of  that. 

Q.  Did  you  have  any  feeling  against  Dr.  Palmer  and  Dr.  Purvis  be- 
cause of  yonr  discharge? — A.  No,  sir;  I  had  no  feeling  against  them 
personally. 

Q.  Did  you  think  they  coald  have  kept  you  on  ? — A.  I  did  not  sup- 
pose so  at  that  time,  because  I  understood  that  the  appropriation  would 
not  adroit  it.  I  asked  Dr.  Palmer  when  I  went  in  on  the  morning  of 
the  second  of  the  mouth,  Suuday  beiug  the  first — I  attended  as  usual,  as 
I  had  not  been  dismissed — on  Monday  morning  when  I  weut,  I  found 
that  Dr.  Gleunan  had  been  through  my  ward.  1  then  spoke  to  Dr.  Pal- 
mer about  it,  and  he  said,  '•  There  is  no  appropriation  to  pay  you."  I 
said,  "Is  there  any  to  pay  Dr.  Gleunan?"  He  said,  "Dr.  Glennan  is 
going  to  take  the  second  place."  Said  I,  "  Dr.  Purvis  informs  me  he  is 
going  to  taka  that  place."  He  said,  "  No,  Dr.  Purvis,  if  he  stays  here, 
will  have  to  get  his  pay  the  best  way  he  can."  That  was  the  end  of  it, 
and  I  left.  I  understand  that  subsequently  to  that,  Dr.  Purvis  was 
kept  on,  and  was  paid  out  of  some  fund,  I  do  not  know  what. 

Q.  Did  you  thereupou  apply  for  the  situation  of  surgeon-in-chief?— 
A.  Yes,  sir ;  1  applied  for  the  place  of  surgeon-in-chief.  I  thought  that, 
as  there  was  goiug  to  be  a  change  there^— 
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Q.  Whom  did  you  apply  tot— A.  To  the  Secretary  of  the  Interior. 

Q.  Was  anything  said  about  a  change  then  of  Dr.  Palmer  ? — A.  No, 
sir.    There  was  nothing  said  about  a  change. 

Q.  You  wished  to  apply  because  you  understood  there  was  going  to 
be  a  change  ? — A.  I  supposed  there  might  be  a  change. 

Q.  To  whom  did  you  apply! — A.  I  applied  to  the  Secretary. 

Q.  What  was  your  information  ?  That  there  was  no  vacancy  ? — A. 
No  vacancy. 

Q.  Did  you  then  go  to  work  to  try  to  make  a  vacancy! — A.  Petitions 
were  sent  in  in  my  favor. 

Q.  Whom  did  you  get  to  circulate  such  petitions  ? — A.  I  circulated 
one  of  them  myself,  and  some  of  my  friends,  I  do  not  recollect  who  now. 

Q.  Did  you  get  the  wife  of  O.  S.  B.  Wall  to  circulate  a  petition  ? — 
A.  No,  sir. 

Q.  Did  you  send  a  petition  to  her  f — A.  No,  sir. 

Q.  You  did  not  ? — A.  No,  sir ;  some  ladies  got  up  a  petition  and  in- 
terested Mrs.  Wall,  Mrs.  Langston,  and  Mrs.  Butler,  and  among  the 
ladies  they  got  up  the  petition,  but  I  had  nothing  to  do  with  it. 

Q.  Did  you  solicit  Dr.  Goerner  to  prefer  charges  against  the  insti- 
tution f — A.  I  will  tell  you  as  far  as  Dr.  Goerner  is  concerned 

Q.  My  question  is,  did  you  solicit  him  to  prefer  charges  against 
the  institution  before  your  removal  f — A.  I  did  not  directly.  I  might 
have  done  so  indirectly.  If  you  allow  me,  I  will  explain  what  I 
mean  by  "indirectly."  Dr.  Goerner  stated  to  me  that  he  wanted 
to  get  back  in  the  institution.  He  came  to  my  house  and  said  that 
he  thought  we  could  manage  it,  and  get  into  the  hospital.  I  told 
him  that  I  was  working  for  myself.  He  said  "  Well,  it's  all  right,"  but 
that  he  had  also  been  trying  to  get  in,  and,  I  think,  had  written  a  letter 
to  the  Secretary,  and  I  do  not  know  whether  the  Secretary  had  answered 
it  then  or  not  Anyhow,  he  seemed  to  have  some  encouragement  that 
he  would  be  taken  back  again.  At  any  rate,  he  wanted  me  to  go  in  with 
him,  but  I  declined  to  do  so.  Subsequently  to  that  he  had  a  conversa- 
tion with  Captain  Wall  and  several  other  persons,  saying  that  he  had 
information  that  he  intended  to  put  in  the  papers,  and  he  told  me  that 
he  was  going  to  publish  it  in  the  paper  called  the  Sunday  Capital. 
However,  I  never  saw  that  statement.  I  do  not  think  it  was  ever  made. 
I  left  town  about  that  time,  and  just  before  I  left  Dr.  Goerner  wrote  a 
letter  to  Captain  Wall,  giving  certain  statements  against  Dr.  Palmer 
and  the  management  of  the  hospital. 

Q.  He  wanted  to  get  Dr.  Palmer's  place  t — A.  No ;  I  do  not  think  he 
wanted  to  get  Dr.  Palmer's  place.  He  wanted  to  get  in  the  hospital 
again.    He  seemed  to  be  in  great  distress. 

Q.  And  you  wanted  to  get  Dr.  Palmer's  placet — A.  I  supposed  I 
would  have  to  get  Dr.  Palmer's  place  if  I  got  in  the  hospital. 

Q.  Do  you  now  hope  this  investigation  will  make  a  vacancy,  so  that 
you  can  get  Dr.  Palmer's  place  ? — A.  I  made  application  for  that  very 
purpose— that  if  Dr.  Palmer  was  removed,  I  should  be  appointed. 

Q.  And  you  now  hope  this  investigation  may  be  successful,  in  order 
that  you  may  get  the  place  f — A.  I  should  like  to  have  the  place  if  the 
Secretary  of  the  Interior  should  think  proper  to  give  me  the  appoint- 
ment. 

Q.  Have  you  attended  meetings  at  O.  S.  B.  Wall's  office,  and  at  Cal- 
vert's house,  in  order  to  forward  the  investigation  T — A.  I  have  been 
there  several  times  at  impromptu  meetings ;  met  persons  there  and  talked 
this  matter  over. 

15  p  H 
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Q.  What  persons  ? — A.  The  gentleman  sitting  over  there,  Mr.  McFar- 
land,  a  gentleman  named  Adams 

Q.  Mr.  Wall!— A.  Yes;  Mr.  Wall  was  there. 

Q.  Mr.  Potter  ! — A.  Potter,  I  think,  was  there  on  one  or  two  occasions 
I  recollect. 

Q.  Mr.  Calvert  ? — A.  I  am  not  sure  whether  Mr.  Calvert  met  us  there 
or  not 

Q.  Bid  you  meet  at  Calvert's  house  ?—  A.  I  have  been  at  his  Loose 
several  times. 

Q.  On  this  business  ? — A.  Yes,  sir. 

Q.  Have  you  been  taking  rather  an  active  part  in  forwarding  the  in- 
vestigation f — A.  I  have  had  nothing  to  do  with  starting  the  investiga- 
tion, because  at  the  time  the  investigation  was  started  I  was  absent  from 
the  city. 

Q.  But  in  forwarding  it — making  it  successful  f — A.  Yes ;  I  sympa- 
thized with  it  very  strongly. 

Q.  Because  you  wanted  to  get  the  place? — A.  I  suppose  quite  as 
much  that  as  anything  else;  I  should  like  to  have  the  place;  but  I 
have  another  reason.  I  should  like  to  see  a  change  made,  whether  I 
get  it  or  not.  I  have  expressed  myself  freely,  and  do  so  now.  I  did 
not  think  that  the  management  was  in  sympathy  with  the  people  who 
were  in  there,  and  I  thought  a  change  ought  to  be  made,  whether  I  got 
it  or  not. 

Q.  Were  you  once  professor  of  anatomy  in  the  medical  department  of 
Howard  University  ? — A.  Yes,  sir. 

Q.  Were  you  discharged  from  there! — A.  I  was  not  discharged. 

Q.  Did  you  resign  ? — A.  I  do  not  know  whether  you  can  call  it  a  res- 
ignation or  not.    I  will  tell  you  the  circumstances. 

Q.  Were  your  services  dispensed  with? — A.  Yes,  sir;  my  services 
were  dispensed  with,  but  in  an  irregular  manner,  I  consider. 

Q.  Did  you  not  blame  Dr.  Palmer  for  that,  and  feel  rather  sore  over 
it? — A.  Dr.  Palmer  and  Dr.  Purvis,  I  thought,  engineered  that  matter, 
because  I  believe  it  was  done  thinking  it  would  destroy  any  prospect  I 
mighfliave  for  being  appointed  surgeon  in  charge  of  the  hospital,  and 
I  believe  they  acted  against  me  in  that  respect,  but  this  was  long  since. 
The  investigation  had  commenced.  It  did  not  take  place  until  some 
time  in  October ;  the  first  part  of  October  or  the  last  of  September. 

Q.  If,  as  you  say,  you  sympathized  with  those  who  have  had  these 
frequent  meetings,  with  those  persons  who  have  met  and  caucused  for 
the  purpose  of  making  it  effectual,  why  did  yon  say  that  you  did  not 
want  to  testify  in  this  matter?  Were  you  willing  to  do  privately  and 
underhand  what  you  were  unwilling  to  have  appear  on  the  record  against 
you  ? — A.  I  will  tell  you  why  it  was ;  because  there  was  a  good  deal  of 
one  thing  and  another  that  had  been  said  about  the  hospital — very  dis- 
agreeable things  that  had  been  said — and  I  did  not  want  to  give  my 
testimony. 

Q.  Did  you  keep  your  ward  clean  while  you  had  charge  there  ? — A.  I 
tried  to  keep  it  clean. 

Q.  What  ward  was  that  ? — A.  I  do  not  know  what  they  call  it  now. 
It  was  the  ward  on  the  left-hand  side  of  the  buildings,  facing  towards 
Seventh  street. 
Q.  Do  you  not  remember  the  number  ? — A.  No ;  I  do  not. 
Q.  Who  was  the  nurse  ? — A.  Chase  was  nurse  in  one  ward,  and  a  man 
named  Hurd  in  the  other. 
Q.  Were  these  two  wards  kept  by  Hurd  and  Chase,  the  nurses,  clean 
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and  in  good  order  ! — A.  Measurably  clean.    I  often  spoke  to  them  about 
it.    I  told  them  to  keep  them  up  to  the  mark. 

Q.  It  was  your  duty  to  do  that,  was  it  f — A.  It  was  my  duty. 

Q.  And  you  attended  to  that  duty  ? — A.  Yes,  sir. 

Q.  And  you  think  they  did  it  very  well! — A.  Yes;  after  I  told  them. 
That  was  one  of  the  points  I  noticed  in  the  inspection.  After  the  inspec- 
tion was  over,  I  noticed  a  good  deal  of  dirt  upon  different  parts  of  the 
wards.    I  had  had  charge  of  hospitals ;  I  was  in  the  Army  four  years. 

Q.  It  was  your  place  to  see  that  they  kept  them  clean  ? — A.  Yes,  sir; 
certainly. 

Q.  And  you  did  it? — A.  Certainly. 

Q.  It  was  the  place  of  Dr.  Glennan,  aside  from  inspection,  to  keep  his 
clean  ! — A.  I  suppose  so. 

Q.  And  the  place  of  Dr.  Purvis,  aside  from  inspection,  to  keep  his 
clean  t — A.  I  suppose  so. 

Q.  And  so  of  the  other  physicians  ! — A.  Yes,  sir. 

Q.  And  you  attended  to  that  duty,  and  your  ward  was  usually  kept 
clean,  was  it  t — A.  Yes,  sir. 

Q.  Did  you  see  that  the  beds  were  kept  clean,  and  the  floors  ! — A. 
Yes ;  I  spoke  to  them  often  about  it. 

Q.  Were  you  kind  in  your  attention  to  patients  t — A.  I  tried  to  be  as 
kind  as  I  possibly  could. 

Q.  You  saw  that  they  had  whatever  they  needed  ! — A.  Yes,  sir. 

Q.  That  is  all. — A.  I  should  like  to  state  one  thing  in  regard  to  a 
question  you  asked  a  while  ago. 

Q.  You  left  there  at  what  time  in  1877  ?— A.  The  2d  of  July  was  the 
last  day  I  was  there. 

Q.  Did  you  attend  to  this  duty  up  to  the  time  you  left,  as  thoroughly 
as  before,  about  keeping  things  clean  in  your  wards  I — A.  Yes,  sir  ; 
I  did. 

Q.  So  that  up  to  the  time  you  left  in  July  there  was  no  cause  of  com- 
plaint, as  far  as  your  two  wards  were  concerned  !— A.  No,  sir.  Of  course 
there  were  bad  cases  in  those  wards.  Some  of  the  men  were  very  dirty, 
and  it  was  difficult  to  keep  them  cleanly.    . 

Q.  They  are  a  low  class  of  patients,  difficult  to  handle  and  keep 
clean  ? — A.  Those  in  that  ward  especially,  more  so  than  in  other  wards. 

Q.  Is  it  not  the  custom  of  colored  persons  of  the  lower  orders,  we  will 
say  persons  not  accustomed,  perhaps,  to  better  things,  to  undervalue 
ventilation ;  and  if  you  put  up  windows,  to  shut  them  down,  and  keep 
the  air  close,  so  that  one  of  your  duties  was  to  see  that  the  windows 
were  opened  frequently  so  as  to  keep  up  ventilation  ? — A.  I  have  no 
doubt  that  is  so  in  a  great  many  cases. 

Q.  When  you  would  go  in  and  find  the  atmosphere  bad,  you  would 
order  the  windows  up  t — A.  Yes,  sir ;  whenever  I  went  in  the  ward  I 
would  smell  this  bad  odor. 

Q.  You  would  go  back  and  find  the  windows  down,  and  order  them 
up  again,  would  you  not! — A.  Yes,  sir.  Now  I  will  go  on  and  state 
about  Howard  University  if  you  wish. 

Q.  Certainly. — A.  Wrhen  I  was  acting  as  professor  there,  there  was 
some  disagreement  about  my  teaching.  On  one  occasion  I  was  asked 
to  change  the  position  that  I  held,  professor  of  anatomy,  for  that  of  ma- 
teria medica,  on  the  ground  that  I  was  too  strict  in  some  of  my  teachings 
and  examinations.  I  was  requested  to  take  the  chair  of  materia  medica. 
I  told  a  gentleman  that  I  did  not  feel  inclined  to  make  a  change  of  that 
kind ;  that  I  had  been  studying  that  branch  and  teaching  it  for  a  number 
of  years ;  that  I  had  begun  to  get  rather  old  to  take  a  new  chair  to  teach, 
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and,  therefore,  I  would  prefer  to  remain  where  I  was  if  I  remained  there; 
but  in  order  not  to  embarrass  the  faculty,  if  they  desired  to  make  this 
change,  I  would  leave  the  position  I  held  at  their  disposal  and  they  coold 
get  some  one  else  to  take  the  place  and  I  would  give  it  up,  because,  I  said, 
for  the  same  reason  why  I  should  change*  from  anatomy  to  materia 
medica  this  year  I  might  have  to  change  from  materia  medica  to  some 
other  chair  next  year. 

Q.  Was  not  the  reasou  why  they  did  not  desire  your  services  tbere 
because  they  did  not  consider  you  a  good  lecturer,  able  to  explain  your 
subjects ;  was  not  that  the  reason  *? — A.  No,  sir. 

Q.  Bid  you  not  take  offense  at  that  reason  ? — A.  No,  sir;  I  am  com- 
ing to  that  if  you  will  let  me. 

Q.  Certainly;  I  only  direct  your  attention  to  it. — A.  I  am  coming  to 
it.  At  this  time  I  speak  of  there  was  no  complaint  about  me  that  I 
did  not  properly  teach  ;  but  there  were  some  students  who  would  not 
study  anatomy,  and  I  insisted  that  they  should  study  anatomy  as  long 
as  I  was  there.  I  did  not  think  any  man  fit  to  go  out  to.  practice  medi- 
cine and  surgery  unless  he  studied  anatomy.  I  had  been  taught  to 
study  that  branch  thoroughly  where  I  was  taught,  and  I  believed  it  my 
duty  to  all  those  whom  I  had  to  teach  to  teach  them  in  the  same  way. 
There  were  some  students,  as  there  will  be  in  almost  all  colleges,  who  did 
not  like  to  study  anatomy,  and  in  this  case  there  were  quite  a  number, 
but  there  were  others  who  were  very  diligent  students,  studied  well, 
and  are  now  in  practice  and  good  practitioners,  I  believe,  from  what  I 
have  heard  from  them,  who  studied  anatomy  and  learned  it  there. 
These  gentlemen  declined  to  take  my  place  when  I  offered  it  to  them, 
and  the  matter  dropped  there.  During  last  year  the  question  came 
up  again  as  to  my  being  changed  to  materia  medica  from  anatomy, 
and  at  the  meeting  in  which  the  matter  was  brought  up  I  asked  the 
gentlemen  what  were  the  charges  against  met  They  said  they  wanted 
to  transfer  me  to  another  chair.  I  said,  "  What  are  your  charges  against 
me  V7  "  Well,"  said  Professor  Purvis,  "  there  are  no  charges  against 
you  particularly,  but  the  matter  has  been  talked  over  before.  The  stu- 
dents say  your  memory  is  defective;  your  articulation  is  bad,"  and  an- 
other remark  that  I  cannot  think  of  just  at  this  moment.  I  said,  "I 
am  willing  to  lecture  here  in  the  same  position  I  have  always  lectured, 
but  if  I  cannot  do  justice  to  the  chair  I  have  been  lecturing  in  now  for 
about  eight  years,  I  do  not  see  that  I  could  take  a  new  place  with  only 
about  three  weeks'  preparation  and  do  justice  to  it;  therefore  I  do  not 
think  it  is  just  now  to  change  me."  I  felt  satisfied  that  the  action 
against  me  was  because  at  the  time  I  had  become  an  applicant  for  the 
position  of  surgeon  in  charge  of  the  hospital;  and  it  was  for  that  reason 
that  they  asked  me  to  change,  knowing  that  I  would  not  change.  I  had 
said  I  would  not  do  so. 

Q.  You  think  injustice  was  done  you  in  that  matter  by  Dr.  Palmer 
and  Dr.  Purvis,  do  you  ! — A.  Yes,  sir;  but  my  application  for  surgeon 
in  charge  of  the  hospital  was  made  since  the  30th  of  June,  or  the  first 
part  of  July,  the  4th  or  5th,  and  this  took  place  in  September.  I  have 
no  doubt  these  gentlemen  hurried  this  matter  up  and  brought  another 
reason. 

Q.  Do  you  think  the  students  did  not  complain  that  your  utterance 
was  defective,  and  your  memory  not  good  ? — A.  I  have  no  doubt  there 
might  have  been  two  or  three,  but  I  have  got  evidence  from  plenty  of 
them  that  that  is  incorrect.    It  is  not  so. 

By  Mr.  Allison  : 
Q,  Are  you  a  pTact\c\v\g  \}\^\e,m\  v&  t\\\&  city  ! — A.  I  am.    I  was  a 
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surgeon  in  the  Army  four  years,  and  since  I  left  the  Army  I  have  been 
practicing  in  the  city,  and  between  eight  and  nine  years  I  have  been 
connected  with  the  medical  department  of  Howard  University,  as  de- 
monstrator one  session,  and  subsequent  to  that,  professor  of  anatomy 
up  to  last  September,  and  the  reason  why  I  stated  just  now.  I  cannot 
say  I  was  dismissed.  These  gentlemen  passed  a  resolution,  the  medi- 
cal department  requesting  the  executive  committee  to  make  the  change. 
The  board  of  trustees,  meeting  only  at  stated  periods,  when  this  special 
meeting  was  called,  it  seems  the  executive  committee  had  to  transact 
the  matters.  I  entered  a  protest  that  day  against  the  action  of  the 
medical  faculty  in  my  case,  and  wrote  a  letter  to  the  executive  com- 
mittee, explaining  why  I  did  not  think  justice  had  been  done  me,  and 
why  I  did  not  think  I  ought  to  be  changed.  However,  after  the  meet- 
ing, and  conversation  with  me,  they  concluded  to  confirm  the  action.  I 
appealed  from  their  action,  to  the  board  of  trustees,  and  have  not  yet 
been  able  to  lay  my  case  before  the  board  of  trustees. 

By  Mr.  Sargent  : 

Q.  How  old  are  you  ? — A.  I  was  53  on  the  6th  day  of  this  month. 

Q.  Where  did  you  study  medicine? — A.  I  commenced  to  study  medi- 
cine in  Philadelphia. 

Q.  At  what  school  ? — A.  I  did  not  attend  any  school  there.  They 
would  not  admit  me  to  any  school  there,  but  I  was  a  student  of  medi- 
cine under  Professor  Henry  Gibbons,  whom  I  presume  you  know  some- 
thing about,  as  you  have  been  in  California,  and  he  was  a  gentleman 
practicing  medicine  in  San  Fraucisco. 

Q.  Did  he  have  a  school! — A.  No,  sir;  he  was  professor  in  the  Phil- 
adelphia College  of  Medicine. 

Q.  Did  you  ever  study  at  auy  school  or  college? — A.  Yes,  sir. 

Q.  What  one? — A.  I  studied  at  Trinity  Medical  College,  Toronto, 
Canada  West,  and  graduated  there. 

Q.  When  was  that? — A.  In  the  session  of  1855-'56,  I  think.  I 
practiced  in  Toronto  subsequent  to  that;  went  to  the  West  Indies,  Port 
Au  Prince,  practiced  there  a  short  time,  returned  to  Canada,  and  on  my 
return  I  wrote  to  Mr.  Stanton  and  President  Lincoln  askiug  for  a  com- 
mission in  the  Army.  I  was  told  to  come  to  Washington  here  and  be 
examined.  I  was  examined  by  the  board  of  examiners  who  at  first  re- 
fused to  examine  me,  but  were  compelled  to  do  so  by  a  peremptory  or- 
der from  the  Secretary  of  War  that  I  must  be  examined. 

Q.  Were  you  bom  in  Philadelphia? — A.  No,  sir;  I  was  born  in  Nor- 
folk, Virginia. 

Q.  What  age  were,  you  when  you  went  to  Philadelphia? — A.  I  was 
about  twenty-two. 

Q.  What  time  did  you  go  to  Canada? — A.  I  went  to  Canada  in  1853. 
I  studied  medicine  in  Philadelphia,  and  finding  that  I  could  not  get  in 
college  there,  and  had  not  the  means  to  go  to  any  other  place,  I  went  to 
California,  worked  there  in  the  mines  and  at  oue  thing  and  another  until 
I  accumulated  enough  means,  and  then  came  back  and  went  to  Canada 
and  into  college  there. 

Q.  Where  were  you  in  California  ? — A.  I  was  up  at  Nevada. 

Q.  Nevada  City  ? — A.  Nevada  City  they  called  it,  I  think. 

Q.  How  long  were  you  there  ? — A.  Perhaps  four  or  five  months,  per- 
haps not  as  long. 

Q.  Whom  do  you  know  in  Nevada  City  ? — A.  I  do  not  know  anybody 
there  now. 

Q.  Whom  did  you  know  then  ? — A.  I  do  not  know  that  I  can  recollect 
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any  person  I  knew  there.  It  was  1851  when  I  was  there.  I  do  not  know 
that  I  can  recollect  any  person  who  was  there  at  that  time.  I  subse- 
quently came  to  Hangtown,  otherwise  called  Placerville,  and  remained 
there  a  certain  length  of  time,  and  knew  several  gentlemen  there. 

Q.  Whom  did  yon  know  there? — A.  A  Mr.  Bee  there;  Mr.  Springer,  a 
gentleman  who  published  a  paper  there.  I  knew  several  gentlemen 
there  I  have  a  letter  somewhere  home  now  from  Mr.  Springer,  who  1 
have  since  learned  is  dead. 

By  Mr.  Allison  : 

Q.  How  long  were  yon  professor  of  anatomy  in  the  medical  depart- 
ment of  Howard  University  ?— A.  From  1869  until  1877. 

Q.  Where  are  the  rooms  of  the  professor  of  anatomy? — A.  I  had 
three  different  rooms. 

Q.  Where  is  the  dissecting  done? — A.  The  dissecting  was  done  in  tbe 
upper  part  of  the  building. 

Q.  What  building? — A.  Above  the  floor  where  the  lecture-room  is. 

Q.  What  building  ? — A.  The  brick  building. 

Q.  What  brick  building? — A.  The  brick  building  where  the  medical- 
college  lectures  are  held. 

Q.  Nowhere  near  the  hospital  ? — A.  Yes,  sir,  very  near  the  hospital. 

Q.  How  near? — A.  I  suppose  about  thirty  feet. 

Q.  Is  it  in  the  brick  building  where  the  office  is  ? — A.  Yes,  sir,  at  the 
top  of  that  building. 

Q.  Did  you  have  an  assistant  professor? — A.  No,  sir. 

Q.  The  dissecting-rooms  are  on  the  upper  floor  of  the  building  adja- 
cent to  the  hospital  ? — A.  Yes,  sir. 

Q.  How  large  are  those  rooms  ? — A.  They  differ.  Some  of  them  are 
from  about  twelve  to  twenty  feet,  I  should  judge. 

Q.  Had  you  charge  of  them  as  professor  ? — A.  No,  sir ;  the  demon- 
strators of  anatomy  had  charge  of  those  rooms. 

Q.  Was  he  not  under  your  guidance? — A.  Only  to  a  certain  extent. 
They  seemed  to  differ  in  that  college  in  regard  to  these  matters  from 
other  colleges  L  have  attended.  They  do  not  seem  to  think  that  the  pro- 
fessor of  anatomy  should  have  anything  to  do  with  overseeing  any- 
thing of  the  demonstrator  of  anatomy. 

Q.  Who  was  the  demonstrator  of  anatomy? — A.  We  had  several 
while  I  was  there ;  Dr.  Borland  was  the  last  one  there. 

Q.  As  professor  of  anatomy,  you  had  general  charge  of  the  dissecting- 
room,  of  course? — A.  No. 

Q.  Did  you  never  appear  in  the  dissecting-room  ? — A.  I  used  to  go 
up  and  inspect  them  and  look  after  them  at  times. 

Q.  Was  there  always  great  care  taken  that  everything  was  done  in 
decency  and  order  relative  to  the  management  of  those  bodies  furnished 
for  dissection  ?  Was  there  are  any  trouble  about  that  in  any  way  that 
you  ever  noticed? — A.  There  was  not  much.  Sometimes  the  offal  would 
accumulate  in  the  room,  and  I  would  find  it  necessary  to  go  out  to  the 
man  who  cleaned  it  up,  or  to  send  for  him. 

Q.  Sometimes  students  would  be  careless,  you  mean? — A.  Yes,  sir. 

Q.  But  whenever  any  such  thing  appeared  you  always  took  care  to 
cure  the  evil  and  correct  the  difficulty,  whatever  there  was  ? — A.  Yes, 
sir. 

By  Mr.  SARGENT : 

Q.  What  did  you  use  to  have  done  with  the  offal  ? — A.  I  did  not  have 
anything  done  with  it.  There  was  a  man  there  by  the  name  of  Banks, 
whom  Dr.  Palmet  defc\gikate<\  to  <&*wdl  \jl\\  \feta^«. 
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Q.  That  was  his  duty,  and  not  yours  ? — A.  Not  mine.  I  never  knew 
what  he  did  with  it.  I  understand  he  buried  the  bodies,  but  did  not 
know  where. 

Q.  That  you  know  nothing  about  f — A.  No. 

Sidney  McFarland  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Q.  Your  name  has  been  given  to  us  by  those  who  promote  this  inves- 
tigation as  one  who  is  able  to  tell  of  your  own  knowledge  some  matters 
with  reference  to  the  Freedmen's  Hospital.  Are  you  able  to  do  so  f  Do 
you  know  anything  about  it  of  your  own  knowledge  ? — A.  I  do  not  know 
anything  about  the  inner  workings  of  the  institution  to  my  personal 
knowledge. 

Q.  What  is  your  business  ? — A.  I  am  an  employ^  of  the  United  States 
jail. 

Q.  Are  you  connected  with  the  hospital  in  any  way  t — A.  No,  sir. 

Q.  Or  with  Howard  University  ? — A.  No,  sir. 

Q.  Have  you  ever  been  ? — A.  No,  sir. 

Q.  You  know  nothing  about  it  of  your  own  knowledge  ? — A.  Not  of 
the  inner  workings  of  it.  I  only  know  about  the  same  as  Mr.  Crusoe 
knows  about  it 

Q.  What  do  you  mean  f — A.  I  mean  to  say  that  he  was  not  connected 
there  with  the  institution,  nor  me  either.  He  was  a  friend  of  Dr.  Pur- 
vis, and  I  am  a  friend  of  O.  S.  B.  Wall,  who  is  said  to  have  instituted 
this  investigation.  His  statement  was  to  the  effect  that  O.  S.  B.  Wall 
instituted  this  investigation.    I  am  here  to  say  that  he  did  not. 

Q.  Do  you  know  who  did? — A.  Yes,  sir. 

Q.  How  do  you  know  itt — A.  Well,  sir,  I  know  it  because  it  was 
shown  to  me  before  it  was  shown  to  the  Secretary  of  the  Interior. 

Q.  By  whom! — A.  Robert  Johnson. 

Q.  Do  you  know  whether  it  was  shown  to  Mr.  Wall  or  not  ? — A.  Yes, 
sir. 

Q.  How  do  you  know? — A.  I  went  in  with  Robert  Johnson  and 
showed  it  to  him. 

Q.  That  was  before  it  was  shown  to  the  Secretary  of  the  Interior  ? — 
A.  Yes,  sir. 

Q.  I  understood  Mr.  Wall  to  say  he  did  not  know  anything  about  it 
until  after  the  investigation  was  commenced ;  I  may  be  mistaken,  but 
his  testimony,  of  course,  is  in  the  record.  You  think,  if  he  so  testified, 
that  his  recollection  is  not  so  good  as  yours  in  the  matter? — A.  I  called 
his  attention  to  it  in  time. 

Q.  Whom  else  was  it  shown  to? — A.  There  was  another  gentleman 
in  there;  I  cannot  call  his  name. 

Q.  Was  he  one  of  the  patients? — A.  No,  sir;  a  gentleman  who  hap- 
pened to  be  in  the  office  at  the  time. 

Q.  Was  he  consulted  in  reference  to  it,  or  did  he  only  happen  to  be 
there? — A.  He  happened  to  be  there.  He  was  consulted  the  same  as 
Mr.  Wall  and  myself. 

Q.  What  is  the  business  of  that  person  ? — A.  I  do  not  know.  I  think 
he  is  a  carpenter. 

By  Mr.  Allison  : 

Q.  What  is  his  name  ? — A.  I  do  not  know  what  his  name  is.  He 
happened  just  to  be  in  there  at  the  time  and  he  sympathized  with  it,  as 
we  all  did. 

Q.  Why  did  you  sympathize  with  it  ? — A.  I  sympathized  with  it  W 
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cause  I  understood  that  there  was  some  ill-treatment  of  the  colored 
patients  by  Dr.  Purvis,  and  I  wanted  to  know  whether  this  was  true. 
That  is  all.  That  is  the  interest  I  have  taken  in  it.  I  have  only  taken 
this  interest  all  the  way  through  when  the  committee  was  appointed. 

By  Mr.  SARGENT : 

Q.  Did  Mr.  Wall  also  take  an  interest  in  it  all  along f — A.  Yes,  sir; 
I  believe  be  has  taken  the  same  interest  in  it  I  did  precisely. 

Q.  You  are  a  friend  of  Mr.  Wall,  and  speak  of  your  own  knowledge 
in  reference  to  these  things  ? — A.  Yes,  sir.  I  want  to  speak,  because  it 
has  been  stated  here  that  O.  S.  B.  Wall  was  the  originator  of  the  in- 
vestigation; that  he  was  running  it  for  self-interest  and  self-purposes. 

By  Mr.  Allison  : 
Q.  And  you  know  that  is  not  so  ! — A.  I  know  it  is  not  so. 

By  Mr.  Sabgbnt  : 

Q.  You  know  that  because  the  charges  were  shown  to  you  and  him, 
and  you  and  he  were  consulted  before  they  were  shown  to  the  Secretary 
of  the  Interior  ? — A.  Yes,  sir. 

Q.  You  know  nothing  of  the  affairs  of  the  hospital  f — A.  I  do  not 
know  anything  about  the  affairs  of  the  institution. 

By  Mr.  Allison  : 

Q.  How  long  have  you  known  Robert  Johnson  ! — A.  I  knew  him  for 
about  seven  or  eight  years. 

Q.  Where  did  he  show  you  these  charges  ? — A.  He  was  on  bis  way 
going  to  the  Secretary  of  the  Interior  at  the  time. 

Q.  Where  were  you  ? — A.  I  was  standing  in  the  middle  of  the  street. 

Q.  Did  he  call  you?— A.  Yes,  sir. 

Q.  What  did  he  say  to  you  ? — A.  He  had  been  making  some  com- 
plaints about  Dr.  Purvis's  treatment  to  me  before  that,  and  some  few 
days  before  that  said  he  was  almost  afraid  to  stay  there  on  some  politi- 
cal reasons ;  that  Dr.  Purvis  had  stated  to  him,  "  I  have  got  you  now," 
or  "  I  will  fix  you,"  and  I  told  him  that  I  guessed  that  did  not  amount  to 
anything;  he  was  only  funning  with  him.  Then  he  said  to  me  the  next 
time  he  saw  me — he  saw  me  twice  before  the  charges 

Q.  I  do  not  care  about  going  into  those  times.  You  were  in  the 
street,  and  he  called  you  and  pulled  out  these  charges  and  exhibited 
them  to  you  ? — A.  Yes,  sir. 

Q.  Do  you  remember  about  where  that  was? — A.  It  was  on  Seventh 
street,  a  few  doors  the  other  side  of  the  boundary. 

Q.  Was  that  near  Wall's  place  ? — A.  Yes,  sir. 

Q.  Was  Wall  with  you?— A.  No,  sir. 

Q.  How  do  you  know  he  showed  them  to  Wall  ? — A.  I  went  there  to 
the  door  with  him. 

Q.  Then  you  aud  he  went  together  to  Wall's  place  ? — A.  Yes,  sir.  I 
asked  him  if  he  could  have  these  charges  sustained,  and  he  said  he 
could. 

Q.  Then  did  you  say,  "Let  us  go  and  see  Wall,"  or  did  he  say  it  ?— A. 
I  said,  "  Let  me  go  and  show  these  to  Wall,"  and  then  he  read  them  him- 
self. 

Q.  To  Wall  ?— A.  Yes,  sir. 

Q.  What  did  Wall  say?— A.  Wall  said,  f4  Well,  those  are  pretty  bad,- 
do  you  think  he  can  sustain  them?"    He  said,  "Yes,  and  more,  too." 

Q.  You  do  not  know  whether  or  not  that  was  the  first  time  that  John-  • 
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son  had  seen  Wall,  do  yon  ? — A.  I  do  not  kuow  of  my  own  personal 
knowledge;  no,  sir. 

Q.  He  may  Lave  seen  Wall  before? — A.  He  may  have  seen  him,  but 
if  he  had  he  would  have  been  likely  to  tell  me. 

Q.  Yon  know  Wall  ? — A.  Yes,  sir. 

Q.  And  he  knew  Wall,  of  course  ? — A.  Yes,  sir;  I  think  he  did. 

Q.  Yon  do  not  know  but  that  he  may  have  seen  Wall  before,  do 
you  ? — A.  It  might  be  likely  he  might  have  seen  him  before ;  but  it  is 
likely  he  would  have  told  me  if  he  had,  because  I  called  his  attention 
when  he  read  them  over  to  me  in  the  street.  I  said,  "  Let  ns  go  and  see 
if  Wall  is  in,  and  let  ns  show  them  to  him."  He  said  he  had  to  be  down 
to  the  Secretary  at  such  a  time. 

Q.  Why  did  you  suggest  Wall  ? — A.  Wall  was  a  particular  friend  of 
mine  and  I  wanted  to  see  what  he  would  say  about  them,  if  he  would  say 
anything  about  them.  I  wanted  to  show  what  charges  Johnson  pre- 
ferred that  he  said  he  could  sustain. 

Q.  You  and  Wall  had  never  had  any  conversation  about  this  hospital 
before? — A.  We  have  had  conversation  about  the  hospital.  I  spoke  to 
him  once  about  the  treatment  there,  and  asked  him  if  it  was  true  that 
Dr.  Purvis  was  treating  the  people  in  there  that  way. 

Q.  What  did  he  say  to  that  ? — A.  He  said  he  did  not  know.  He  had 
heard  so  himself. 

Q.  Then  you  had  talked  with  Wall  before  about  these  things? — A. 
Yes,  sir;  1  talked  with  Wall  and  talked  to  a  number  of  other  people 
about  them. 

By  Mr.  Eaton  : 

Q.  You  had  talked  to  Wall  before  you  had  the  interview  with  John- 
son ? — A.  In  regard  to  these  charges  do  you  mean  ? 

By  Mr.  Allison  : 

Q.  In  regard  to  the  hospital  ? — A.  That  was  a  frequent  talk,  not  in 
connection  with  this,  for  I  never  knew  there  were  any  charges  coming 
up. 

Q.  I  did  not  ask  you  about  charges.  I  asked  if  you  talked  with  Wall 
about  the  hospital  before  you  had  this  talk  with  Johnson  ? — A.  O,  yes, 
sir ;  for  a  couple  of  years. 

Q.  Were  these  complaints  so  old  as  that  ? — A.  Yes,  sir. 

By  Mr.  Eaton  : 

Q.  Two  years  before  that  time  ? — A.  Yes,  sir. 
Q.  That  is  three  years  ago  nearly. 
Mr.  Allison.  Two  years  before  August  last. 
Mr.  Eaton.  Three  years  next  summer. 

By  Mr.  Allison  : 

Q.  And  you  say  you  bad  talked  to  Wall.  What  did  he  say  to  you  on 
those  occasions  ?— A.  He  said  he  had  heard  the  same  himself,  that  peo- 
ple there  had  been  treated  rather  inhuman. 

Q.  That  is  as  long  ago  as  two  years  since  aud  more  ? — A.  Between 
one  and  two  years.    I  will  say  two  years  ago. 

Q.  Then  you  thought  Wall  would  be  interested,  perhaps,  in  looking 
over  these  charges.  That  I  suppose  is  the  reason  you  suggested  to 
Johnson  to  go  and  show  them  to  him  ? — A.  I  thought  any  colored  peo- 
ple ought  to  be  interested  in  it  when  it  came  against  colored  men  who 
were  in  there. 

Q.  And  therefore  you  thought  Wall  would  be  ? — A.  Yes^  sir. 
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By  Mr.  SARGENT : 

Q.  Is  Dr.  Purvis  a  colored  man  ? — A.  Yes,  sir ;  I  guess  he  is.  He 
ought  to  be. 

Q.  Are  you  a  friend  of  Dr.  Purvis  ? — A.  Yes,  sir ;  I  am. 

Q.  A  friend  of  every  colored  man  ? — A.  Every  respectable  colored 
man  I  am  a  friend  of,  in  general. 

By  Mr.  Allison  :  ' 

Q.  Are  yon  a  friend  of  Robert  Johnson  ? — A.  No,  sir ;  I  do  not  know 
that  I  am  a  friend  of  him  in  particular.    I  know  him  well. 

By  Mr.  Sargent  : 

Q.  Why  are  you  not  a  friend  of  his! — A.  Well,  I  can  say  that  I  am 
a  friend  to  him,  too. 

Q.  Are  you,  or  are  you  not  ? — A.  Yes,  sir ;  I  am  a  friend  of  his. 

Q.  Do  you  consider  him  a  respectable  colored  man — a  good  man  ?— 
A.  Yes,  sir;  by  his  recommendations.  I  am  not  much  acquainted  with 
him,  but  I  know  be  has  got  recommendations.  He  has  good  recom- 
mendations from  Governor  Shepherd,  for  instance. 

Q.  Does  Governor  Shepherd  think  him  a  good  man  ? — A.  According 
to  his  letter  of  recommendation. 

Q.  What  was  the  date  of  that  recommendation? — A.  It  has  been 
two  or  three  years  old ;  I  did  not  look  at  the  date  of  it.  I  was  looking 
at  his  letters  when  he  was  going  to  the  Secretary. 

Q.  They  recommended  him  as  a  respectable,  good  man  ? — A.  Yes, 
sir. 

Q.  What  is  your  own  knowledge  of  him? — A.  I  have  not  seen  any- 
thing  

Q.  Do  you  know  of  his  being  arrested  for  keeping  a  house  of  ill- 
fame  ? — A.  No,  sir. 

Q.  You  never  heard  of  that  ? — A.  I  read  in  the  paper  the  name  of 
Robert  Johnson ;  I  did  not  know  whether  it  was  him  or  not.  I  have 
heard  since  it  was  him. 

Q.  Is  that  respectable  ? — A.  Well,  not  for  keeping  a  house  of  ill-fame. 
I  believe  he  was  arrested  in  a  house  of  ill-fame. 

Q.  Is  that  respectable? — A.  No,  sir;  it  is  not  respectable,  but  there 
are  very  many  who  get  arrested  there. 

Q.  Do  you  know  anything  of  his  being  arrested  on  the  charge  of  re- 
ceiving stolen  goods  ? — A.  I  have  heard  of  that. 

Q.  Is  that  respectable? — A.  If  a  mau  received  stolen  goods,  or  stole 
them  and  was  convicted,  I  should  say  it  was  disrespectful,  but  we  have 
a  great  many  arrested  and  kept  in  jail  there  like  Senator  Sawyer,  and 
a  number  of  others,  who  turn  out  not  to  be  guilty. 

By  Mr.  Eaton  : 

Q.  You  make  this  distinction :  he  was  unfortunate  in  being  charged, 
and  if  he  was  convicted  it  would  be  disreputable  ? — A.  That  is  what  I 
meant  to  get  at. 

By  Mr.  Allison  : 

Q.  If  he  was  an  innocent  man,  of  course  it  ought  not  to  injure  him  ? — 
A.  That  is  what  I  think.  I  think  he  must  have  been  innocent,  or  he 
would  certainly  have  been  convicted. 

By  Mr.  SARGENT : 

Q.  Do  you  think  that  is  certain  ?  The  detective  swore  before  us  that 
the  goods  were  found  in  his  possession  and  identified. — A.  Then  it  is 
singular  they  did  not  convict  him. 
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Q.  Without  saying  whether  they  convicted  him  or  not,  I  want  to 
know  whether  you  are  acquainted  with  the  character  of  the  man. — A.  I 
am  not  acquainted  with  him  particularly. 

By  Mr.  Eaton  : 

Q.  You  spoke  about,  after  having  an  interview  with  Mr.  Robert  John- 
son, having  gone  to  see  Captain  Wall ;  did  you  have  interviews  also  with 
Calvert,  the  engineer? — A.  Yes,  sir ;  I  have  had  since  that  time. 

Q.  Where  were  those  interviews  ? — A.  One  was  at  his  house ;  one  was 
at  my  house,  and  one  was  at 

Q.  Somewhere  else ;  I  am  not  particular  as  to  the  place.  Did  you 
not  have  more'  than  three  interviews  with  reference  to  the  investiga- 
tion ! — A.  Yrou  speak  of  Calvert.  That  is  all  I  have  had  with  him. 

Q.  Did  they  have  reference  to  the  business  of  the  previous  investi- 
gation f — A.  Yes,  sir ;  talking  over  that  matter. 

Q.  In  respect  to  the  charges  that  Johnson  made  ? — A.  Yes,  sir. 

Q.  Who  were  with  you  at  the  times,  the  three  occasions  you  saw  Cal- 
vert! Take  the  first  time. — A.  The  first  time  Mr.  Wall,  Mr.  Adams, 
and,  I  think,  Dr.  Augusta. 

Q.  Was  John  sou  present ! — A.  No,  sir. 

Q.  Who  at  the  second  interview  or  meetiug  ? — A.  Calvert  first,  and 
the  time  that  they  removed  this  Potter  from  the  hospital,  he  was  there 
to  get  a  place  to  sleep,  and  Mr.  Adams,  I  think,  was  there.  That  was 
the  second  one. 

Q.  Anybody  else  but  yourself,  Calvert,  Adams,  and  Potter  t — A.  No. 

Q.  Who  were  present  at  the  third  interview  ? — A.  At  the  third  Mr. 
Calvert,  Potter,  O.  S.  B.  Wall,  Adams,  and  another  strange  gentleman, 
I  do  not  know  his  name. 

Q.  Those  were  the  interviews  that  you  had  when  Calvert  was  pres- 
ent. Did  you  have  various  other  interviews  in  which  this  matter  was 
discussed  when  Captain  Wall  and  Dr.  Augusta. were  present,  when 
Calvert  was  not  there  f — A.  Yes,  sir ;  it  was  the  day  going  up  to  see 
the  Secretary  we  had  the  interview. 

• 

Rodman  Banes  sworn  and  exainiued. 

By  Mr.  Sargent  : 

Q.  Wheredoyou  reside  f — A.  I  live  at  Claysville,  Montgomery  County, 
Maryland,  near  the  post-town  of  Coles vi lie. 

Q.  Were  you  ever  an  inmate  of  the  Freedroan's  Hospital ! — A.  Yes, 
sir. 

Q.  From  what  time  to  what  time  ? — A.  From  the  21st  of  last  August 
until  about  the  middle  of  October,  as  near  as  1  can  remember.  I  cannot 
remember  as  to  the  date  I  left  exactly. 

Q.  Were  you  there  sick  f — A.  Yes,  sir. 

Q.  What  was  the  matter  with  you  ! — A.  I  had  the  chills  and  fever, 
contracted  nearly  two  years  previous.  Dr.  Purvis  told  me  that  I  had 
the  intermittent  fever.  I  presume  so.  I  do  not  know  myself  of  my  own 
knowledge. 

Q.  You  were  pretty  sick  ? — A.  Yes,  sir. 

Q.  What  ward  were  you  iu  f — A.  Number  2. 

Q.  That  was  the  one  in  which  Felton  is,  I  believe  f — A.  Yes,  sir. 

Q.  What  was  the  condition  of  the  ward  as  to  cleanliness  ? — A.  It  was 
good,  under  the  circumstances. 

Q.  What  was  the  condition  of  the  floors,  the  bedding,  &c.  ? — A.  Clean. 

Q.  What  was  the  treatment  of  the  patients  by  Dr*  Purvis  kuaAV^  w. 
otherwise?— A.  I  think  kindly,  always,    i  nww  wr  ws^BMa&vSafe^rak 
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kindness  toward  them.    lu  many  cases  I  thought  there  was  more  kind- 
ness shown  than  some  of  the  patients  really  deserved. 

Q.  Why  so  ? — A.  From  the  fact  that  they  did  not  appreciate  the  kind- 
ness that  was  extended  to  them. 

Q.  How  would  they  show  a  want  of  appreciation  of  it  ? — A.  They  sig- 
nified as  much  as  he  did  not  give  them  what  they  wanted  in  the  way  of 
food.  I  heard  one  of  them  on  one  occasion  complain  that  he  did  not  get 
the  kind  of  medicine  that  he  wanted,  he  himself,  not  Doctor  Purvis,  hat 
he  himself  wanted  a  certain  kind  of  medicine  and  that  Doctor  Purvis 
would  not  furnish  it  to  him. 

Q.  The  doctor  prescribed  for  him  the  medicine  that  he  thought  was 
necessary  for  him,  did  he  ! — A.  Yes,  sir. 

Q.  And  he  got  what  the  doctor  prescribed  ? — A.  Yes,  sir. 

Q.  He  did  uot  complain  that  he  did  not  get  the  medicine  that  the  doc- 
tor prescribed  for  him  ? — A.  O,  no. 

Q.  You  say  that  some  of  them  complaiued  that  they  did  not  have  the 
food  that  was  proper  for  them  ? — A.  The  food  that  they  wanted. 

Q.  What  food  did  they  get  ? — A.  Such  as  the  doctor  ordered  for  them. 
It  was  what  I  got  myself,  the  same  as  other  patients  got. 

Q.  Was  it  good  food  that  you  got  I— A.  Yes,  sir. 

Q.  Was  it  well  cooked  !—  A.  Yes,  sir. 

Q.  And  clean  ? — A.  Clean. 

Q.  Did  you  have  enough  f — A.  Plenty.  If  there  was  uot  enough 
came  on  the  plate  when  it  was  first  handed  to  me,  I  had  only  to  ask  for 
more  and  it  was  always  given  me. 

Q.  Were  the  other  patients  treated  in  the  same  way? — A.  I  think  so. 
I  never  saw  anything  to  the  contrary. 

Q.  Have  you  known  other  patients  to  ask  for  more  and  receive  it?— 
A.  Yes,  sir. 

Q.  Did  you  on  any  occasion  examine  some  fish  or  meat  after  Mr.  Fel- 
ton  said  it  was  spoiled  ? — A.  Yes,  sir. 

Q.  Just  relate  how  that  was  If — A.  We  had  boiled  mackerel  for  break- 
fast. I  remarked  to  a  patient  lying  within  two  beds  of  me  that  those 
were  good  mackerel,  and  he  replied  they  were  very  good.  While 
we  were  in  conversation  upou  the  subject,  I  heard  Felton  say  to  San- 
ders, the  nurse,  that  he  could  not  eat  stinking  fish  ;  that  these  fish  were 
not  fit  to  eat;  they  were  rotten.  I  immediately  got  up  from  the  table 
where  I  was  sitting  eating  my  breakfast,  and  took  my  own  fork  and  went 
to  the  plate  that  was  held  by  Lucius,  the  chief  nurse,  and  I  asked  him 
if  that  was  the  fish  that  Felton  had  had.  He  said  yes.  I  took  my  own 
fork  that  I  had  been  eating  with  and  tasted  it,  and  it  was  as  good  as 
the  fish  that  I  ate  for  my  breakfast.  It  was  good  enough,  I  considered 
for  anybody. 

Q.  Was  Mr.  Felton  accustomed  to  complain? — A.  Yes,  sir;  he  was 
about  the  only  person  that  made  any  complaint  of  treatment  of  any  kind 
in  the  ward  during  my  stay  there  as  a  patient.    • 

Q.  Were  you  there  during  the  time  that  the  committee  from  the  In- 
terior Department  was  investigating  ?— A.  I  thiuk  I  was  there  when 
they  commenced  the  investigation.  If  my  memory  serves  me  right,  I 
went  away  before  1  was  called  to  give  my  testimony  before  that  com- 
mittee. 

Q.  Who  managed,  while  you  were  there,  the  investigation  before  that 
committee  against  Dr.  Palmer? — A.  Mr.  Felton. 

Q.  What  was  his  method  of  doing  it,  so  far  as  the  witnesses  were  con- 
cerned ? — A.  In  the  capacity  of  a  lawyer. 

Q.  When  the  committofe  ^oro  not  there^  what  was  his  course  in  refer- 
ence to  tha personal — A,  Tta^ra  ^cl^nw\^  \»  ^^\V\v\  the  names 
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of  persons  who  would  testify  against  the  hospital  and  its  government, 
and  finding  oat  what  he  could  get  persons  to  say  as  evidence  against 
Dr.  Palmer  and  the  general  management  of  the  hospital. 

Q.  Would  he  take  what  they  would  say  with  reference  to  it,  or  would 
he  inform  them  about  it? — A.  He  would  sometimes.  On  one  or  two 
occasions  he  put  his  own  construction  for  them  to  say.  Upon  one  occa- 
sion particularly,  that  I  wish  to  mention,  he  said  to  Henry  Sanders,  the 
nurse  in  ward  No.  2,  to  tell  Henry,  the  chief  nurse  in  the  lower  ward, 
No.  1,  Dr.  Glennan's  ward,  that  if  he  did  not  go  before  that  committee 
and  testify  that  them  fish  was  not  good  he  would  have  him  turned  out 
of  employment. 

Q.  Did  Mr.  Felton  use  any  profane  language  in  your  presence? — A. 
I  have  heard  him  use  profane  language. 

Q.  To  whom  ? — A.  To  a  man  by  the  name  of  Potter. 

Q.  On  what  occasion  was  that? — A.  That  was  while  I  was  a  patient 
in  the  hospital ;  I  think  it  was  some  time  before  the  previous  investiga- 
tion commenced.  It  was  a  matter,  as  near  as  I  can  remember,  I  sup- 
pose it  might  be  considered  political ;  Potter  being  an  Englishman  and 
he  an  American,  they  differed  upon  a  subject  of  revenue  in  regard  to 
the  two  governments,  and  they  came  to  high  words. 

Q.  Did  any  blows  pass  between  them  ?— A.  No,  sir ;  there  were  no 
blows  passed,  but  Felton  raised  his  cane,  his  iron  cane  that  he  uses, 
and  was  about  to  strike  Potter,  but  did  not  do  it. 

Q.  Why  did  he  not  do  it  ? — A.  I  do  not  know  why  he  did  not  do  it. 
I  am  not  prepared  to  say.  t  was  lying  in  my  bed,  and  happened  acci- 
dentally to  see  it. 

Q.  What  did  Potter  do  or  say  ? — A.  Potter  talked,  but  what  he  said 
now  I  am  notable  to  remember.  He  told  him  not  to  strike  him,  though, 
I  remember  that ;  that  he  had  better  not  do  it,  or  words  to  that  effect. 

Q.  Do  you  remember  any  other  occasion  of  his  using  profane  lan- 
guage ? — A.  No,  sir ;  I  do  not  know  that  I  do.  He  sometimes  was  rough 
in  some  of  his  expressions,  but  it  was  not  noticeable  on  my  part. 

Q.  Did  you  at  any  time  have  a  conversation  with  Calvert  about  the 
plumbing  of  the  water-closets  ? — A.  Yes,  sir. 

•  Q.  Where  was  that,  and  what  was  it  ? — A.  That  was  in  the  boiler- 
house.  He  told  me  that  the  doctors  had  reduced  his  salary,  and  that  he 
had  agreed  when  he  made  his  contract  with  the  doctors,  or  with  who- 
ever it  was  that  he  did  make  the  contract  with  (I  am  not  aole  to  say  who 
that  was  now,  for  my  memory  does  not  serve  me),  that  he  was  to  have 
$90  a  month,  and  he  was  to  attend  to  the  boilers  and  the  engine  and 
pumping,  whatever  it  may  be  termed,  and  he  was  to  do  the  plumbing ; 
that  the  doctors  had  reduced  his  wages,  and  he  was  not  going  to  do  the 
plumbing.  Hence  the  bad  condition  of  the  water-closets  at  the  time  of 
which  Mr.  Felton  gives  his  testimony  before  you  a  few  days  ago  of  their 
being  so  filthy. 

Q.  Calvert  let  them  get  out  of  order? — A.  Yes,  sir;  Calvert  let  them 
get  out  of  order.  He  said  he  would  not  attend  to  the  steam  arrange- 
ments and  do  the  plumbing  both  on  his  reduced  wages. 

Q.  Did  he  speak  particularly  about  the  water-closets  ? — A.  Yes,  sir. 

Q.  That  is  all. — A.  I  would  like  to  make  a  statement  in  regard  to  evi- 
dence I  saw  published  in  the  Star  of  the  day  before  yesterday,  in  regard 
to  a  matter  of  Dr.  Purvis  and  Dr.  Palmer  being  given  to  cursing.  I 
wish  to  say  that  1  have  known  Dr.  Purvis  since  he  was,  a  little  boy  and 
wore  aprons,  and  I  have  jet  for  the  first  time  to  ever  hear  a  bad  word 
out  of  his  month.  I  have  never  heard  a  bad  word  out  of  Dr.  Palmer's 
mouth,  and  my  acquaintance  with  him  has  been  from  the  time  I  first 
was  taken  as  a  patient  to  the  hospital  up  to  the  present  tv&fe. 
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Collins  Crusoe  (colored)  recalled. 

By  Mr.  Sargent  : 

Qaestion.  Do  you  know  O.  S.  B.  Wall  f — Answer.  Yes,  sir. 

Q.  Mr.  Wall,  in  Lis  testimony,  refers  to  you,  stating  that  you  came 
to  him  on  behalf  of  Dr.  Purvis,  and  said  you  were  authorized  to  say  to 
him,  and  would  bring  to  him  in  writing,  anything  that  was  necessary 
to  induce  him  not  to  proceed  against  Purvis.  Did  you  have  such  con- 
versation with  him  ? — A.  I  most  positively  state  here  under  oath  that 
I  have  never  stated  to  O.  S.  B.  Wall  that  Dr.  Purvis  ever  authorized 
me,  under  any  conditions  whatever,  to  make  any  overtures  to  O.  S.  B. 
Wall  to  stop  the  investigation. 

Q.  Did  Dr.  Purvis  make  any  such  overtures  ? — A.  None  at  all  to  me. 

Q.  And  you  made  no  such  representations  to  Wall? — A.  No,  sir;  i 
never  breathed  Dr.  Purvis's  name  to  him  in  relation  to  any  overtures 
whatever. 

Q.  What  did  you  say  to  him  about  Dr.  Purvis,  if  anything? — A.  I  was 
chairman  of  a  dub  that  Dr.  Purvis,  Professor  Langs  ton,  O.  S.  B.  Wall, 
Charles  H.  Peters,  and  myself  and  several  others  belong  to.  During 
this  investigation,  or  just  about  the  time  of  entering  upon  the  investi- 
gation, I  felt  it  my  duty  to  see  Wall  and  to  see  Dr.  Purvis  to  see  if  we 
could  not  harmonize  the  matter  by  some  means  or  other.  I  went  to 
Wall  and  said  to  him  that  I  would  like  to  have  this  matter  settled; 
that  I  thought  it  was  a  piece  of  persecution  on  his  part ;  and  that  with 
others  I  was  satisfied  there  was  no  truth  in  what  he  and  others  had 
stated  concerning  Dr.  Purvis's  figure  in  the  hospital  in  the  discharge  of 
his  duties,  &c.  I  said  to  him,  "  For  God's  sake,  stop  this  thing  and  let 
us  see  if  we  cannot  harmonize  it,  if  it  is  patronage  you  are  after."  I 
have  no  doubt  I  might  have  said,  "  I  am  satisfied  you  can  get  it " ;  bat 
as  for  using  Dr.  Purvis's  name,  or  saying  to  him  that  Dr.  Purvis  or  Dr. 
Palmer  had  authorized  me  in  any  shape  or  form  to  make  any  overtures, 
I  most  positively  swear  I  never  used  such  words  to  O.  S.  B.  Wall. 

Q.  Did  Wall  say  anything  to  you  as  to  his  intentions  about  the  hos- 
pital?— A.  Yes,  sir;  he  stated  to  me  that  he  intended  to  rout  out  Dr. 
Palmer  if  possible.  The  language  he  used  was  u  the  old  Yankee 
scoundrel." 

Q.  What  reason  did  he  give  ? — A.  He  gave  me  the  reason  that  he 
had  worked  to  get  out  Dr.  Keyburn  and  worked  to  get  Dr.  Palmer  in 
there,  and  Dr.  Palmer  failed  to  give  him  the  patronage,  and  he  was  dis- 
satisfied with  Dr.  Palmer  because  he  did  this.  He  said  that  he  gave  him 
the  milk,  that  it  was  a  mere  matter  of  nothing,  and  that  he  had  takeu 
it  from  him,  and  he  intended  to  do  all  he  could  to  get  Dr.  Palmer  out  of 

there* 

1  will  further  state,  if  the  committee  will  suffer  me,  that  I  saw  Mr. 
O.  S.  B.  Wall  and  said  to  him,  in  relation  to  Dr.  Augusta,  that  he  was 
never  very  favorably  impressed  with  Dr.  Augusta,  and  I  did  not  see  why 
he  had  recommended  him  for  the  position  that  Dr.  Palmer  has  as  chief 
of  the  hospital.  He  said  to  me,  "  Mr.  Crusor,  I  have  only  put  him  up  as 
a  figure-head  to  start  this  thing  with."  "  Well,"  said  I,  u  Mr.  Wall,  that 
is  a  very  wrong  way,  I  think,  of  treating  Dr.  Augusta  in  that  light. 
However,  it  does  not  matter,"  said  I ;  "  I  think  if  anybody  is  entitled 
to  the  office,  and  Dr.  Palmer  should  get  out  of  the  way,  Dr.  Purvis  ought 
to  have  it,  from  the  fact  of  his  having  been  in  the  place  for  some  eight 
or  ten  years  or  more."  I  said  no  more  to  O.  S.  B.  Wall  in  relation  to  the 
matter  either  pro  or  oon. 

I  would  further  state,  if  the  committee  would  suffer  me,  that  Mr. 
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Sidney  McFarland,  who  was  a  few  days  ago  before  this  committee,  came 
to  me  at  the  jail  and  requested  me,  and  insisted  upon  me  seeiug  Dr. 
Purvis,  to  see  if  he  would  meet  Mr.  Wall,  myself,  him,  and  one  or  two 
others,  to  try,  if  possible,  to  harmonize  this  matter.  I  told  Mr.  McFar- 
land that  I  was  glad  to  hear  they  were  willing  to  try  to  settle  this  thing, 
and  I  wanted  to  know  from  him  whether  he  had  seen  O.  S.  B.  Wall,  and 
whether  Mr.  Wall  had  requested  him  to  come  to  me  to  see  Dr.  Purvis 
to  get  him  to  meet  him.  He  said  he  had  just  left  Mr.  O.  S.  B.  Wall's, 
and  such  was  the  fact;  that  he  had  authorized  him  so  to  say.  I  said, 
u  Mr.  McFarland,  you  have  been  holding  many  caucuses  at  different 
places.  This  thing  looks  to  me  as  it  a  conspiracy."  "  Yes,"  said  he  ; 
"  we  have  been  holding  a  good  many  meetings,  and  we  had  a  man  at 
the  head  of  this  matter77  (who  was  Dr.  Augusta)  "  who  was  not  liberal 
enough  in  spending  his  money;77  and  he  added  that  he  had  got  tired  of 
this  thing,  and  he  found  there  was  nothing  in  it,  and  had  given  the 
thing  entirely  up  and  would  let  it  fall  through. 

I  went  to  Dr.  Purvis  according  to  his  request.  I  said  to  Dr.  Purvis, 
"  Mr.  McFarland  has  come  to  me  to  ask  you  to  meet  Mr.  Wall  and  try 
and  harmonize  this  matter  if  we  possibly  can.77  Said  he,  "  Sir,  I  would 
not  meet  that  scoundrel  on  no  conditions,  unless  he  would  go  to  the 
Secretary  of  the  Interior  and  take  back  the  falsehoods  he  has  stated 
there  against  this  hospital.77  Said  I, "  Doctor,  that  is  a  very  hard  thing 
for  you  to  ask.  I  reckon  he  would  hardly  do  that,  but  I  judge  Wall  will 
do  almost  anything  else  save  that,  and  he  would  like  to  have  the  matter 
harmonized  if  possible.77  Said  he,  "  Crusor,  he  is  a  rascal,  and  you  will 
find  him  out  before  long.77  I  left  Dr.  Purvis,  and  have  had  nothing  to 
say  concerning  the  hospital  since  then. 

That  is  all  I  have  to  say.  Any  other  questions  you  desire  to  propound 
to  me  that  I  can  think  over,  I  shall  be  glad  to  answer.  There  are  other 
matters  on  the  outside  of  that  connected  with  the  Children's  Hospital, 
that  Mrs.  Heacock  has  charge  of,  that  Mr.  Wall  said  something  to  me 
about. 

Q.  Did  he  say  anything  in  reference  to  the  patronage  of  that  other 
hospital  ? — A.  Yes,  sir. 

Q.  What  did  he  say  ! — A.  He  said  he  called  on  Mrs.  Heacock  to  con- 
sult her  about  the  milk ;  that  they  had  taken  it  away  from  him  and 
given  it  to  his  brother;  Al.  Wall,  I  think  bis  name  is.  I  am  not  ac- 
quainted with  the  gentleman.  He  said  that  they  had  taken  it  away 
without  any  cause  whatever,  and  he  intended  to  be  even  with  that  hos- 
pital, to  use  his  best  efforts  to  break  that  hospital  up,  because  they  had 
simply  taken  the  milk  from  him.  Said  I,  "  Wall,  that  is  a  pretty  heavy 
thing  you  have  on  hand,  fights  all  around  the  carpet.77  "  I  don't  care,77 
said  he;  "I  am  going  into  it ;  I  am  going  to  fight  this  thing  out.  These 
Yankee  scoundrels  shall  not  have  the  patronage  down  here  to  do  as 
they  please  with.77    I  have  not  met  Mr.  Wall  since. 

Q.  Do  you  know  the  date  of  the  conversation  wherein  he  said  he  in- 
tended to  get  Dr.  Palmer  out? — A.  I  cannot  recollect  the  date. 

Q.  Can  you  recollect  the  date  in  reference  to  the  investigation  car- 
ried on  by  the  Interior  Department  ? — A.  I  cannot,  because  I  took  no 
notice.    I  had  no  idea  I  would  be  called  in  question  concerning  it. 

Q.  You  cannot  tell  whether  it  was  in  August  or  September  last  t — A. 
I  cannot.  I  ought  to  state  here,  gentlemen,  that  I  never  held  five  min- 
utes7 conversation  nor  one  moments  conversation  with  Dr.  Palmer  con- 
cerning the  investigation,  either  pro  or  con,  nor  have  I  ever  called  the 
name  of  Mr.  Wall  to  Dr.  Palmer  or  Dr.  Palmer  to  him.  I  have  simply 
had  an  introduction  to  Dr.  Palmer ;  that  is  about  all. 
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George  Chapman  (colored)  recalled. 

By  Mr.  Sargent  : 

Question.  You  are  the  steward  of  the  Freedmen's  Hospital  ?— An- 
swer.— Yes,  sir. 

Q.  Something  has  been  said  here  in  reference  to  affidavits  prepared 
by  Mr.  Felton,  and  sworn  to  by  witnesses.  Was  such  an  affidavit  pre- 
pared for  you  J — A.  Yes,  sir. 

Q.  Was  the  affidavit  written  out  in  your  presence,-or  prepared  for 
you  to  sign  ? — A.  It  was  written  out  in  my  absence  and  brought  to  me 
to  sign. 

Q.  Did  you  sign  it  or  decline  to  sign  it  ? — A.  I  declined. 

Q.  Had  he  consulted  you  as  to  what  you  knew  before  writing  oat 
that  affidavit? — A.  No,  sir. 

Q.  Why  did  you  decline  f — A.  The  reason  why  I  declined  was  be- 
cause when  I  happened  to  go  in  the  ward  where  he  was,  and  Mr.  Rob- 
ert Johnson  showed  me  the  affidavit  that  he  wanted  me  to  swear  to, 
there  were  some  things  in  it  that  I  did  not  care  to  have  anything  to  do 
with.  In  fact,  I  did  not  know  the  nature  of  the  affidavit  any  way.  He 
wanted  me  to  swear  to  it  and  I  told  him  I  could  not  swear  to  those 
things. 

Q.  They  were  things  you  did  not  know  to  be  true? — A.  No;  I  did 
not  know  anything  about  them. 

Q.  Was  it  Johnson  or  Felton  ? — A.  Robert  Johnson. 

Q.  Who  prepared  the  affidavit  ?  Do  you  know  ? — A.  I  do  not  know 
who  prepared  it,  but  Johnson  was  the  one  that  presented  it  to  me. 

Q.  You  did  not  know  whether  it  was  prepared  by  Felton  or  not  ?— A. 
I  did  not. 

Q.  Did  you  have  any  talk  with  Dr.  Augusta  in  reference  to  going  be- 
fore the  committee  as  a  witness? — A.  No,  sir. 

Q.  At  any  time  ? — A.  1  did  not  have  any  talk  directly  with  him  about 
that.  He  spoke  to  me  once  and  said  that  he  expected  they  would  want 
me  down  before  the  committee.  That  was  the  time  that  the  first  inves- 
tigation was  going  on,  and  he  said  if  I  was  called  down  there  he  would 
stand  by  me  while  I  was  there.    That  was  all  the  conversation. 

Q.  What  did  you  understand  him  to  mean  by  saying  that  he  would 
stand  by  you  while  you  were  there? — A.  I  hardly  knew  what  he  meant 
by  that,  but  he  said  he  expected  they  would  call  me  before  the  commit- 
tee, and  if  they  did  so  he  would  stand  by  me  while  I  was  there. 

Q.  Were  you  afraid  to  go  ? — A.  O,  no,  sir. 

Q.  Did  you  need  any  assurance  of  being  supported  while  there? — A. 
No,  sir;  I  do  not  think  I  did. 

Q.  Did  you  have  any  fear  of  losing  your  place  if  you  went  there  ?— 
A.  No,  sir.  I  never  eutertaiued  any  fear  of  that  since  the  investigation 
has  been  going  on. 

Q.  You  have  stated  what  you  thought  to  be  true  without  reference  to 
how  it  might  affect  you  ? — A.  Yes,  sir. 

Q.  Did  Captain  Wall  say  anything  to  you  of  that  nature  ? — A.  'Squire 
Wall  has  talked  with  me  about  it.  I  live  pretty  close  to  him,  and  I 
would  sometimes  meet  him,  and  we  would  talk  sometimes  in  reference 
to  the  investigation,  but  I  do  not  think  he  said  anything  directly  to  me 
about  it. 

Q.  Did  Potter  say  anything  to  you,  or  iu  your  presence,  with  refer- 
ence to  anything  that  would  stop  the  investigation  ? — A.  He  did  once, 
when  the  investigation  first  commenced;  he  came  into  the  commissary 
where  I  was,  and  said  he  thought  Dr.  Palmer,  and  among  them  were 
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mighty  big  blockheads,  that  they  did  not  offer  some  sum — he  did  not 
say  any  particular  sum — of  money  to  get  Mr.  Riddle  to  go  to  Felton  and 
offer  something  to  him. 

George  Gray  (colored),  recalled. 

By  Mr.  Sargent: 

Question.  Do  you  know  anything  about  affidavits  being  prepared  to 
be  signed  by  persons  in  the  hospital  to  be  submitted  to  the  Interior 
Department? — Answer.  No,  sir;  no  more  than  what  I  have  heard. 

Q.  Do  you  know  of  an  affidavit  being  prepared  for  yourself? — A.  No, 
sir. 

Q.  There  was  no  affidavit  prepared  for  you ! — A.  Well,  I  suppose 
there  was  one  prepared  when  the  investigation  first  commenced.  When 
they  summoned  me  to  go  before  the  committee  at  the  hospital,  I  heard 
that  and  went  to  see  Mr.  Felton,  and  he  read  that  to  me,  and  I  told  him 
that  I  would  not  answer  in  that  way. 

By  Mr.  Baton  : 

Q.  He  read  what  to  you  ? — A.  An  affidavit  that  he  had  prepared ;  and 
I  refused  to  answer  that  way. 

By  Mr.  Sargent  : 

Q.  Why  did  you  refuse  to  swear  to  the  contents  of  itf — A.  Because 
he  had  it  fixed  up  in  a  way  that  I  did  not  know  anything  about  it,  and 
I  told  him  I  would  not  swear  to  anything  I  did  not  know  about. 

William  H.  Hoover,  recalled. 

By  Mr.  Sargent  : 

Question.  When  Mr.  O.  S.  B.  Wall  was  on  the  stand  the  other  day,  his 
attention  was  directed  to  a  question,  whether  he  bad  had  a  conversation 
with  you  at  the  Interior  Department,  in  which  something  was  said  with 
reference  to  the  patronage  of  the  Freedmen's  Hospital.  Did  any  such 
conversation  take  place? — Answer.  Yes,  sir. 

Q.  What  was  that  conversation  ? — A.  I  met  'Squire  Wall  in  the  halls 
of  the  Interior  Department  as  I  was  going  to  draw  my  monthly  pay,  and 
he  said,  "  Hoover,  are  you  still  furnishing  meat  to  the  hospital?"  I 
said,  "Yes."  He  said,  "It  will  be  soon  time  to  make  a  new  contract, 
and  I  wish  yon  to  come  and  see  me  l>efore  that  time."  I  asked  him  was 
he  the  superintendent  of  the  hospital.  He  said  no ;  but  that  he  had 
worked  hard  to  get  Dr.  Beyburn  removed,  aud  Dr.  Palmer  put  in  his 
place,  and  he  expected  to  derive  his  pay  for  his  trouble  from  the  patron- 
age of  the  hospital.  I  told  him  I  did  not  think  Dr.  Palmer  was  that 
kind  of  a  man.  I  said  also  that  I  was  furnishing  the  meat  so  low  that 
there  was  no  chance  for  any  dividing  about  it.  He  said  he  could  add  a 
cent  or  so  a  pound  to  that.  I  told  him  I  would  not  consent  to  anything 
of  the  kind ;  that  I  would  see  Dr.  Palmer ;  and  then  he  begged  me  not 
to  say  anything  to  Dr.  Palmer  about  it.  I  told  him  I  was  not  going  to 
place  myself  in  the  hands  of  any  colored  man  as  my  owner;  I  never 
owned  a  colored  man  in  my  life,  and  I  would  not  own  one,  or  suffer  one 
to  own  me. 

Q.  Where  was  that  conversation? — A.  In  the  hall  of  the  Interior 
Department,  right  outside  Dr.  Joseph's  office.  I  think  the  office  is  on 
the  second  floor,  and  this  was  in  the  hall.  I  think  he  was  going  to  get 
his  pay  at  the  same  time,  and  I  happened  to  meet  him. 

16  FH 
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Q.  When  did  that  couversatiou  take  place! — A.  A  bo  at  two  years 
ago. 

Q.  Do  you  furnish  meat  to  any  other  institutions  than  the  Freed- 
men's  Hospital  ? — A.  Yes,  sir. 

Q.  What  ones  ? — A.  I  furnish  the  Keform  School  with  their  meat ;  I 
have  furnished  the  Reform  School  for  two  years. 

Q.  Do  you  furnish  that  school  the  same  kind  of  meat  that  you  do  to 
the  Freedmen's  Hospital  ? — A.  I  do;  if  anything,  the  meat  that  goes  to 
the  Freed  men's  Hospital  is  of  a  little  better  quality,  because  the  boys 
at  the  Eeform  School  complain  about  fat  meat.  They  like  the  fleshier 
pieces.  I  furnish  to  the  Freedmen's  Hospital,  and  have  for  the  last 
five  years,  better  meat  than  the  Army  has  ever  received.  I  am  fur- 
nishing at  present  the  United  States  Army  and  the  officers  of  the  Army. 

Q.  Do  you  do  that  under  contract  t — A.  Yes,  sir. 

Q.  Do  you  do  a  large  trade  ? — A.  Yes,  sir. 

Charles  H.  Peters  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Where  do  you  reside  ? — Answer.  In  Washington. 

Q.  What  is  your  business  ? — A.  I  am  a  guard  at  the  United  States 
jail. 

Q.  Do  you  know  O.  S.  B.  Wall  ?— A.  I  do. 

Q.  Have  you  ever  had  any  couversatiou  with  Mr.  Wall  in  reference 
to  the  control  of  the  patronage  of  the  Freedmen's  Hospital  f — A.  Yes, 
sir;  once. 

Q.  What  was  that  conversation  ?— A.  I  think  it  was  about  the  4th  or 
5th  of  January.  1  think  it  was  after  the  committee  appointed  by  the 
Secretary  of  the  Interior  had  investigated  the  hospital  and  they  had 
reported  in  its  favor  and  acquitted  the  officers  of  all  the  charges  against 
them.  I  thought  it  was  so,  but  I  did  not  say  so  to  Mr.  Wall.  I  was 
interested  in  one  case  and  I  wanted  to  have  it  made  correct.  I  had  some 
knowledge  of  it.  Dr.  Purvis  and  Wall  were  friends ;  we  were  all  friends, 
and  I  had  understood  from  Wall's  brother  that  the  captain  had  been 
after  him  stating  that  Purvis  had  done  all  he  could  to  work  against  him 
in  an  appointment,  which  I  knew  was  false,  and  I  wanted  to  correct 
that  statement.  I  called  at  Captain  Wall's  office  and  I  stated  to  him, 
"  You  are  misinformed  about  that ;  it  is  not  so ;  the  doctor  did  noth- 
ing to  prevent  your  brother  from  getting  this  position;  I  kuow  he 
did  not,  and  I  can  tell  you  who  did  work  against  him."  That  led  on 
to  the  investigation.  I  had  never  said  anything  of  it  before,  be- 
cause I  did  not  know  anything  about  the  outside  or  inside  workings 
of  the  institution.  We  were  friends,  and  I  did  not  care  to  mix  up 
with  it.  Said  I,  u  What  is  the  matter,  anyhow,  Cap.  ?  you  have  been 
friends ;  I  hate  to  see  friends  quarreling."  He  said  he  had  been  badly 
treated  ;  he  had  worked  hard,  and  they  had  lost  their  man.  He  thought 
his  services  were  entitled  to  consideration,  anyhow ;  thut  he  had  had 
some  patronage,  but  that  Palmer  had  pressed  him  down,  and  finally  bad 
taken  it  away  from  him.  Said  I,  "  I  have  beard  something  about  it ;  butt 
Cap.,  I  heard  that  you  were  charging  fabulous  and  extraordinary  prices 
for  your  goods,  and  then  they  were  inferior.  If  that  be  the  case  I  can- 
not blame  him."  I  heard  they  wrote  a  letter  to  him.  "  Well,"  said  he, 
44  they  have  written  me  a  letter;  I  will  tell  you  what  I  did,  Charley;  I 
would  take  my  wagon  and  go  down  to  the  commissioner's  and  buy  pota- 
toes and  things  as  cheap  as  I  could ;  I  had  to  make  a  profit  on  them ; 
but  he  screwed  me  down  to  the  lowest  notch,  and  then  said  the  goods 
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were  Dot  good,  &c.,  and,"  said  he,  "I  know  tbey  were  as  good  as  any  he 
had  bought  in  the  place."  u  Well,"  said  I,  "the  doctor  has  nothing  to 
do  with  that;  what  are  yon  after  the  doctor  for?"  u  Well,"  said  he,  "I 
am  not  after  Charley ;  I  am  after  Palmer ;  if  Charley  gets  in  the  way  he 
must  receive  the  knocks." 

By  Mr.  Eaton  : 

Q.  Who  is  Charley  ? — A.  Dr.  Purvis.  u  But,"  said  I,  "  you  seem  to 
be  after  the  doctor  as  much  as  Palmer  from  what  I  understand."  44No," 
said  he,  "I  am  not  after  him,  but  if  he  has  put  himself  in  the  way  he 
will  receive  the  knocks,  and  if  this  committee  do  not  give  us  an  investi- 
gation favorable,  I  am  going  to  Congress ;  I  am  going  to  have  that  in- 
stitution broken  up.  They  have  missed  their  man.  I  am  not  going  to 
work  for  anybody  for  nothing."  So  I  lqft  him  and  said,  "I  would  like 
to  see  you  and  the  doctor  make  this  thing  up."  He  said,  "  Well,  I  have 
nothing  against  Purvis."  Said  I,  "  Yes,  but  you  have  something  against 
him,  Cap. ;  we  have  met  here  and  been  friends  and  I  do  not  see  why  you 
cannot  be  friends  Again.  I  am  sure  Charley  Purvis  does  everything  to 
assist  you  and  your  brother.  Your  brother  is  now  furnishing  milk  at  the 
hospital."  "  Well,"  said  he,  "  I  had  a  little  milk  bill  and  tbey  even  took 
that  away  from  me  because  I  sublet  it  to  somebody,  or  somethiug  of 
that  kind,  or  the  in  ilk  was  not  good  ;  they  complained  about  everything." 
I  left  and  said,  "  Never  mind,  I  am  going  to  get  you  and  Purvis  together 
and  have  this  thing  made  up."  Said  he,  "I  have  nothing  against 
Charley,  but  I  am  going  to  take  it  further."    So  I  parted. 

Previous  to  that  time  I  had  a  conversation  with  Mr.  McFarland,  when 
we  talked  quite  freely  on  this  subject  in  the  cars.  We  were  on  duty 
together  and  we  were  going  home.  I  told  him,  "  Sid.,  you  are  going 
to  set  up  a  provision  store ;  why  don't  you  put  in  for  furnishing  the 
hospital  with  certain  goods!"  Said  he,  "1  don't  know  that  they 
would  give  it  to  me  out  there  now."  Said  I,  "  You  have  no  business 
in  this  investigation  ;  you  do  not  know  anything  about  it."  Said  he, 
"  I  dou't  know  anything  about  it,  only  what  I  have  heard."  Said  I, 
44  Why  do  you  not  put  in  for  it;  if  you  can  furnish  as  good  material 
as  others  you  will  get  it  as  well  as  others."  I  added,  "This  thing 
ought  to  be  stopped  anyhow  ;  we  are  all  friends ;  but  Purvis  and  Wall 
are  quarreling;  I  am  really  sorry."  He  s\id  to  me,  "  Now,  there  is 
a  way  to  stop  this  investigation."  I  asked,  "  How  !"  He  said,  "  You 
tell  Purvis  to  go  and  see  Wall  and  have  a  talk ;  I  am  not  going-  to 
have  anything  to  do  with  it;  I  am  speaking  with  you;  you  are  in 
it  and  Col.  is  iu  it."  Col.  is  Mr.  Crusor.  Said  he,  44You  tell  Col. 
to  go  to  his  Iriend  and  tell  him  to  go  and  see  Wall  and  have  a 
talk,  and  you  will  stop  this  investigation."  Said  I,  "  I  don't  know." 
"  Well,"  said  he, 44  I  will  tell  him."  I  met  Dr.  Purvis  after  that,  that 
same  evening,  I  think,  and  said  I,  "  Doctor,  there  is  going  to  be  an 
effort  made  to  get  you  and  Wall  together,  and  I  do  not  think  1 
will  have  anything  to  do  with  it"  Purvis  said,  u Charley,  I  am  much 
obliged  to  yon ;  I  know  there  is  going  to  be  an  effort,  and  I  do  not 
know  anything  about  the  investigation."  I  said  that  I  heard  the  com- 
mittee had  reported,  but  I  did  not  know  anything  about  it.  Said  he, 
44  No ;  the  committee  has  not  reported;  but  I  would  not  meet  Mr.  Wall 
under  any  consideration  unless  he  goes  aud  withdraws  every  charge, 
and  then  states  to  the  Secretary  of  tbe  Interior  that  they  were  all  false." 
Said  I.  u  I  am  very  glad  colonel  is  going  to  ask  you,  no  doubt,  to  make 
this  thing  up,  and  I  know  colonel  will  do  it  from  pure  motives."  1  told 
him  then  what  Mr.  McFarland  had  said,  aud  added  that  he  was  going, 
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to  colonel.  Sure  enough  he  did  go.  He  has  a  good  heart  toward  tbem 
both,  and  sure  enough  he  was  inclined  to  bring  them  together  and  make 
this  thing  up.  I  thought  it  had  gone  too  far.  I  thought,  another  thing, 
the  doctor  would  compromise  himself  by  making  it  up — they  had  gone 
so  far  and  testified  to  so  many  things  against  him.  I  have  lived  here 
in  Washington  all  my  life,  was  born  here,  and  have  never  been  in  posi- 
tions where  I  could  hear  of  anything  wrong  about  the  institution.  I 
have  never  before  beard  anythiug  against  the  institution,  and  I  thought 
the  charges  were  got  up  for  a  purpose,  and  I  did  not  think  the  doctor 
would  compromise  himself,  after  going  so  far,  in  any  way,  shape,  or 
form,  or  see  Mr.  Wall  at  all  unless  Mr.  Wall  did  withdraw  those  charges, 
and  I  told  him  so.    That  is  all  I  know  about  it. 

John  H.  Cook  (colored)  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  occupation  t — Answer.  A  practicing  lawyer 
here. 

Q.  Your  office  is  in  the  Le  Droit  building,  I  believe! — A.  Yes,  sir. 

Q.  Did  you  draw  up  some  affidavits  for  witnesses  in  the  case  of  the 
investigation  of  the  Freedmen's  Hospital  f — A.  I  did. 

Q.  Do  you  remember  for  what  witnesses,  or  any  of  them  ?  Did  you 
draw  one  for  Lucius  Harcomb? — A.  Yes;  Lucius  Harcomb,  William 
JSrown,  and  there  were  fifty  or  sixty  of  them  altogether.  I  cannot  call 
the  names  now ;  I  would  know  them  at  ouce  if  I  should  see  them. 

Q.  What  was  your  method  of  drawing  those  affidavits  ? — A.  With 
reference  to  the  men  yon  have  named,  some  four  or  five  came  to  the 
room  of  the  surgeons,  one  at  a  time,  sat  down,  and  stated  to  me  the 
facts  contained  the  affidavits,  and  I  wrote  down  what  they  said,  putting 
it  in  good  English. 

Q.  You  wrote  it  in  their  presence  ? — A.  Yes,  sir ;  they  sat  right  by 
me.  There  may  have  been  a  surgeon  present  in  one  or  two  cases ;  Dr. 
Purvis  may  have  been  in  the  room,  but  in  the  majority  of  the  instances 
the  witness,  or  the  person  making  the  affidavit,  and  myself  were  alone 
in  the  room. 

Q.  Did  you  read  the  affidavits  to  them  in  every  case  ? — A.  I  did ;  and 
you  will  find  in  the  affidavits,  I  think,  words  interlined  which  they  di- 
rected me  to  interline,  showing  what  they  intended  to  say.  In  every 
instance  the  affidavit  was  read  over  to  them  before  they  signed  and  swore 
to  it. 

Q.  In  the  cases  of  those  four  or  five  persons  who  complained  that 
they  did  not  know  the  affidavits,  you  remember  that  that  course  was 
pursued  ! — A.  I  recollect  distinctly  that  It  was,  and  those  ineu  were 
very  careful  about  what  they  said.  They  said  they  did  not  want  to  say 
auything  to  contradict  the  statements  that  they  had  made  in  their  pre- 
vious examination,  or  something  to  that  effect,  and  therefore  I  said  to 
them  "You  perhaps  had  better  not  make  any  affidavit  at  all.''  For 
reasons  which  I  knew  not,  they  were  willing  and  anxious  to  make  affi- 
davits, and  I  took  their  statements. 

Q.  You  did  not  change  the  ideas  that  they  gave  you  in  any  degree, 
but  endeavored  to  render  their  language  into  good  English  f — A.  That 
was  all.  The  affidavits  will  show  that  I  interlined  words  to  make  them 
careful  and  strong  in  their  favor,  and  at  their  suggestion. 

Q.  Lucius  Harcomb,  in  an  affidavit  signed  by  his  mark,  made  before 
O.  8.  B.  Wall,  justice  of  the  peace,  and  a  copy  of  which  is  sent  to  us 
from  the  Interior  Departments  aays  that  he  was  not  acquainted  with 
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the  contents  of  the  affidavit,  and  it  did  not  correctly  represent  bis  con- 
victions ! — A.  I  simply  have  to  say  to  the  committee,  if  you  wish  any 
remark  from  me  on  that  subject,  that  that  statement  is  simply  untrue. 
Lucius  Harcomb  is  a  pretty  sharp  fellow.  He  came  there  to  say  some 
things  and  not  others,  and  only  what  he  said  is  contained  in  the  affi- 
davit that  I  drew  up  for  him. 

Q.  William  Brown  says  that  you  "  proceeded  to  interrogate  him  and 
pretended  to  transcribe  his  answers.  Having  finished  his  questions, 
Cook  directed  him  to  sign  a  paper,  which  he  did  without  reading,  but 
he  did  not  answer  to  it,  as  no  oath  was  administered  to  him77? — A.  I 
simply  say  to  the  committee  that  after  putting  down  what  William 
Brown  said  to  me,  and  after  reading  it  over  to  him,  I  then  stood  up  and 
with  his  band  uplifted  he  made  oath  to  every  word  contained  in  the  affi- 
davit. [  read  it  to  him  again  before  he  made  oath,  he  standing  and  I 
standing. 

Q.    He  quotes  from  that  affidavit  these  words : 

That  complaints  against  the  hospital  did  not  begin  until  Mr.  Felton  came. 

He  says  that  he  did  not  use  such  language.  Do  you  remember  that 
subject  f — A.  He  certainly  did.  He  said  in  substance,  as  far  as  I  re- 
member it  now  at  this  distance  of  time,  that  everything  had  passed 
along  smoothly  until  Mr.  Felton  and  Mr.  Johnson  came  there,  and  then 
complaints  began. 

Q.  He  further  says  that  he  never  said  or  thought  that  the  patients 
who  testified  before  the  investigating  committee  were  continually  talked 
to  by  Mr.  Felton  and  Mr.  Johnson,  and  that  they  would  not  have  testi- 
fied as  they  did  if  they  had  not  been  urged  to  do  so.  Do  you  remem- 
ber that  subject? — A.  Yes,  sir.  That  was  talked  about  also,  and  all  of 
those  men  that  testified  said  that  the  patients  had  been  regularly  talked 
to  by  Mr.  Felton — the  persons  who  testified  before  the  investigating 
committee;  aud  as  I  remember  it  now  they  also  said  that  much  of  the 
testimony  they  gave  was  given  because  they  were  afraid  that  they  would 
be  turned  out  of  the  hospital  if  they  did  not  so  testify.  In  substance, 
that  conversation  occurred  at  the  same  time. 

Q.  Were  these  suggestions  made  by  them,  or  were  they  drawn  out  by 
suggestions  made  by  you  ? — A.  I  did  not  know  anything  about  the  mat- 
ter at  all.  They  were  suggestions  made  by  them.  The  witnesses  ap- 
peared to  have  fallen  out  with  Mr.  Felton  and  Mr.  Johnson,  and  they 
were  making  their  complaints  to  me,  and  in  that  way  that  subject  came 
out.  I  knew  nothing  whatever  of  the  fact  that  Felton  had  had  any  con- 
tact with  them  until  it  came  out  from  them.  Indeed,  I  was  not  prepared 
to  say  anything  in  their  behalf.  I  simply  went  there  to  take  down  what 
they  said,  and  1  will  say  frankly  with  sympathy  for  them,  for  I  did  not 
want  to  be  a  party  to  foisting  on  the  hospital  or  keeping  on  the  hospital 
any  gentlemen  who  were  either  incompetent  or  were  treating  them  im- 
properly.   The  sympathies  I  had  were  in  the  other  direction. 

By  Mr.  Eaton  : 

Q.  You  had  no  general  knowledge  of  the  hospital  one  way  or  the 
other  ? — A.  No,  sir;  except  that  I  have  been  here  for  ten  years,  and  I 
have  now  and  then  passed  in  and  out  the  hospital  both  during  Dr. 
Key  burn's  time  and  Dr.  Palmer's  time. 

Q.  You  were  in  nobody's  interest! — A.  Nobody's  interest  at  all.  I 
want  justice  done  there.  If  these  gentlemen  are  not  what  they  ought 
to  be  and  are  maltreating  the  patients,  I  am  not  in  favor  of  them.  I 
will  say  with  reference  to  those  affidavits  that  there  never  have  been 
any  made  more  fairly,  giving  the  patients  a  fairer  chance  to  state  itta& 
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they  felt  in  their  son  Is  than  the  affidavits  that  were  seat  to  the  Secre- 
tary of  the  Interior.  I  ought  to  add  that  all  I  knew  abont  it  was  that  I 
was  representing  Dr.  Palmer  as  counsel  in  the  absence  of  Mr.  Riddle. 

Bv  Mr.  Sargent  : 

Q.  How  long  was  Mr.  Riddle  absent ? — A.  Mr.  Riddle,  as  I  remember, 
did  not  get  in  town  until  the  investigation  had  been  under  way  for 
about  a  week.  Mr.  Miller  was  there  a  portion  of  the  time,  and  I  was 
there,  and  I  think  I  was  there  also  after  Mr.  Riddle  came  back,  and  he 
conducted  the  investigation.    All  I  knew  or  saw  was  at  that  time. 

Q.  Are  you  a  notary  public? — A.  I  am,  and  have  been  for  the  last 
six  years. 

Q.  You  were  discharging  your  duty  there  as  notary  public  f — A. 
Simply  that.  At  the  suggestion  of  Dr.  Palmer  I  went  up  to  find  out 
what  these  people  had  to  say.  The  men  came  in  and  I  went  into  the 
ward  by  myself  to  the  women  and  took  their  statements,  and  they 
will  be  found  in  the  affidavits  presented  to  the  Secretary  of  the  In- 
terior. 

Q.  In  each  instance  you  got  the  ideas  of  the  patient  and  put  those 
into  the  documents,  and  not  your  own? — A.  Exactly;*  not  my  own  at 
all ;  and  the  ideas  are  uot  presented  as  strongly  in  favor  of  the  hospital 
as  the  patients  in  some  instances  stated  to  me,  because  I  could  not  sit 
down  and  make  an  affidavit  for  each  patient.  I  simply  took  the  sub- 
stance of  the  leading  facts  on  conference  with. the  patients  there.  I 
think  the  committee  will  find  that  they  are  a  good  deal  stronger  than  I 
put  them  in  the  affidavits. 

John  T.  Rabbitt  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Where  is  your  place  of  business! — Answer.  In  the  Centre 
Market. 

Q.  What  business  are  you  in  ? — A.  Produce  dealer. 

Q.  Do  you  furnish  any  articles  to  the  Freednieu's  Hospital  ? — A.  Yes, 
sir. 

Q.  What  ? — A.  Chickens,  eggs,  butter,  and  cabbages  when  they  are 
in  reason ;  but  cabbages  not  being  in  season,  kail  at  this  time  of  the 
year.  In  summer  time  I  furnish  vegetables,  such  as  sweet-potatoes, 
tomatoes,  &c. 

Q.  How  long  have  you  been  furnishing  eggs  and  chickens  to  the  hos- 
pital ?    A.  About  seven  years;  between  seven  and  eight  years. 

Q.  You  were  furnishing  them  when  Dr.  Palmer  went  there? — A.  Yes, 
sir. 

Q.  And  have  continued  since? — A.  Yes,  sir;  I  have  continued  since. 

Q.  Do  you  furnish  about  the  same  amount  of  eggs  in  the  season  that 
you  formerly  did  ? — A.  The  same  now  as  when  I  first  went  there ;  30 
dozen  is  the  usual  order. 

Q.  Where  do  you  deliver  them  ? — A.  At  the  hospital.  Sometimes  the 
hospital  wagon  comes  for  them,  and  I  put  them  in  the  wagon. 

Q.  Do  you  furnish  good,  fresh  eggs  ? — A.  Yes,  sir ;  everything  I  send 
there  is  fresh.  If  it  is  not  fresh  they  send  it  back  again.  They  are 
very  strict  about  the  stuff  out  there. 

Q.  How  do  you  deal  with  them  as  to  prices  compared  with  what  you 
sell  to  other  people? — A.  For  a  heap  less  money.  They  buy  by  the 
quantity,  and  we  generally  put  things  to  them  a  cent  or  two  cents  less. 

Q.  What  do  you  get  for  eggs? — A.  Thirteen  cents  a  dozen  this 
mouth. 
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Q.  What  is  the  average  price  this  month  to  persons  who  do  not  take 
large  quantities? — A.  Fifteen  cents  retail. 

Q.  Do  you  pay  anybody  a  percentage  ? — A.  No,  sir ;  I  never  had  ten 
minutes'  talk  with  any  person  out  there.  Dr.  Palmer  I  never  spoke  to 
five  minutes  in  my  life ;  never  saw  him  more  than  four  or  five  times. 

Q.  Tou  have  uo  arrangement,  and  have  not  had  any  arrangement,  by 
which  anybody  but  the  government  is  to  profit  by  your  trade? — A. 
That  is  all.    Dr.  Glennan  sends  the  order. 

Q.  No  understanding  with  Dr.  Glen  nan  that  you  are  to  deliver  a  less 
quantity  than  is  charged  to  the  government  ? — A.  No,  sir. 

Q.  Do  you  deliver  less  than  are  charged? — A.  No,  sir;  the  order 
generally  runs  even,  and  when  they  send  an  order  for  fifty  pounds,  if 
the  package  is  fifty-two  or  fifty-three  I  just  send  it,  only  charging  accord- 
ing to  the  order. 

Q.  I  understand  that  you  deal  fairly  and  honestly  with  the  govern- 
ment?— A.  Yes,  sir;  they  get  every  pound.  We  weigh  everything 
that  goes  out  there. 

By  Mr.  EATON : 

Q.  What  do  you  charge  the  government  for  chickens  now  ? — A.  We 
charge  them  six.  They  get  the  very  largest  chickens  we  can  get.  They 
are  grown  fowls. 

Q.  Six  what !— A.  Six  dollars  a  dozen.  They  must  be  large,  grown 
fowls. 

Q.  A  dollar  a  pair? — A.  Yes,  sir. 

Q.  What  would  you  charge  me,  for  instance,  if  I  marketed  with  you 
and  wanted  one  pair? — A.  A  dollar  or  a  dollar  and  a  quarter.  The  size 
they  get  would  bring  a  dollar  and  a  quarter  almost  any  time — a  dollar 
at  the  cheapest  time  of  the  season. 

Q.  What  is  your  mode  of  delivery  of  chickens ;  how  often  do  you 
deliver? — A.  When  the  oyster  season  is  out,  we  generally  deliver 
chickens  three  times  a.  week;  but  this  season  of  the  year  twice  a  week, 
on  Tuesdays  and  Saturdays. 

Q.  Oftener  at  the  other  season  ? — A.  Yes,  sir. 

Q.  When  it  is  not  the  oyster  season  ? — A.  We  deliver  then  three 
times  a  week. 

Q.  Therefore  there  would  be  more  some  weeks  than  others  ? — A.  Just 
as  the  orders  come  we  fill  them.  If  orders  come  in  blank  form  this  way 
(exhibiting]  we  fill  them  just  as  they  come : 

[The  order  is  as  follows : 

Freedmen's  Hospital, 

Washington,  March  2, 1878. 
J.  Babbitt : 

Twelve  chickens. 

P.  GLENNAN, 

Surgeon.] 

They  are  very  strict  in  quantity  and  quality  of  articles  We  only  send 
as  they  send  orders. 
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Saturday,  March  16, 1878. 

The  subcommittee  met  at  the  room  of  the  Committee  on  Appropria- 
tions. 

Dr.  Daniel  S.  Lamb  sworu  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  profession  ? — Answer.  A  physician. 

Q.  Are  you  at  present  in  the  Government  employ  ! — A.  Yes,  sir. 

Q.  Where  t — A.  At  the  Medical  Museum. 

Q.  Have  you  ever  visited  the  Freedmen's  Hospital  for  any  purpose  ?— 
A.  Not  in  any  way  officially.  I  have  been  there  as  a  casual  visitor  a 
few  times. 

Q.  Have  you  had  anything  to  do  with  post  mortem  examinations 
there? — A.  I  have  made  a  number. 

Q.  How  were  those  post  mortem  examinations  made,  with  care  and 
decency,  or  otherwise  ? — A.  Always  with  care  and  decency. 

Q.  The  same  care  and  decency  that  are  used  in  other  cases  of  post 
mortem  examinations  ? — A.  The  same. 

Q.  Something  has  been  said  about  there  being  occasions  of  jocularity 
and  indecency ;  is  there  any  truth  in  that ! — A.  I  never  noticed  any  dif- 
ference between  post  mortems  there  and  post  mortem*  elsewhere  in  private 
houses. 

Q.  Did  you  have  occasion  to  go  into  the  hospital  itself  while  you 
were  there  ? — A.  Only  casually — simply  as  matter  of  interest  to  myself— 
to  look  in  once  or  twice. 

Q.  While  there  did  you  notice  whether  the  hospital  seemed  to  be  as 
well  conducted  as  institutions  of  that  kind? — A.  Quite  as  well  as  any  I 
ever  saw. 

Q.  When  were  you  there  ? — A.  I  have  been  there  once  or  twice  this 
past  winter. 

Q.  Before  that  time  ? — A.  Probably  the  winter  before  last.  I  recol- 
lect being  there  a  number  of  times. 

By  Mr.  EATON : 

Q.  Previous  to  this  last  winter  ! — A.  Yes,  sir. 

By  Mr.  Sargent  : 

Q.  Did  you  find  the  hospital  on  previous  occasions  the  same  as  during 
the  last  winter  or  different,  so  far  as  cleanliness  and  appearance  were 
concerned  ? — A.  As  far  as  I  recollect  I  never  saw  any  difference. 

Adam  T.  Cavis  sworn  and  examined. 
By  Mr.  Sargent  : 

Question.  In  what  employment  are  you  ? — Answer.  I  am  a  printer  at 
the  Government  Printing  Office. 

Q.  A  letter  dated  Washington,  February  12,  1878,  sent  by  you,  has 
been  handed  to  the  committee.  Is  this  your  letter?  [Handing  to  the 
witness  the  following  letter :] 

Washington,  February  12, 1878. 
Dr.  G.  8.  Palmer  : 

Sir 
meat 

thought  it  due  to  fair-dealing  to  say  that  about  two  years  ago  a  colored  servant  living 
with  me  developed  snch  marked  consumptive  symptoms  as  compelled  effort  to  get  her 
in  the  Freedncen's  Hospital,  she  having  no  relatives  able  to  care  for  her. 

Application  was  successful,  and  she  remained  there  for  a  period  of  fifteen  or  more 
months,  frequently  visited  by  members  of  my  family,  and  on  one  occasion  by  myself. 
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Her  uniform  statements  to  each  and  all  of  ns  were  tha$  sbe  was  well  treated  in 
every  respect,  lacking  nothing  in  medicine,  food,  nourishments,  and  attendance.  In 
fact,  she  expressed  herself  as  being  better  cared  for  than  she  had  ever  been  in  her  life. 

I  can  bear  testimony  to  the  cleanliness  of  her  ward,  including  her  bedding,  personal 
clothing,  and  all  the  surroundings  of  her  room. 

You,  doctor,  do  not  know  me,  nor  I  you,  but  I  have  thought  the  foregoing  statement 
of  Rachael  Henderson  due  to  the  hospital  management,  whether  beneficial  to  you  or 
others. 

Very  respectfully, 

A.  T.  CAVIS. 

Place  of  business,  proof-room,  Government  Printing  Office ;  residence,  607  Eighth 
street  N.  E. 

A.  (Examining.)  That  is  my  letter. 

Q.  Are  the  statements  contained  in  this  letter  correct? — A.  They  are 
as  to  matters  of  my  own  knowledge ;  and  as  to  the  rest,  I  believe  them 
to  be  true. 

Q.  Just  make  a  statement  in  reference  to  the  matter. — A.  Since  send- 
ing the  letter,  I  have  refreshed  my  memory  by  letters  written  to  my 
wife,  in  Baltimore;  and  iu  one  of  August  6th,  I  communicated  informa- 
tion of  a  visit,  which  was  on  the  day  before  I  wrote  that  letter,  therefore 
it  must  have  been  on  the  5th  of  August,  1876.  1  had  been  trying  for 
some  time  to  see  this  colored  girl;  my  wife  had  been  importuning  me 
to  go  and  see  her;  and  I  went  to  the  hospital.  It  was  somewhat  after 
the  usual  hour  for  visitors  being  allowed  to  enter,  but  under  the  circum- 
stances, as  my  employment  was  very  constant,  so  that  I  could  not  leave 
the  office  earlier,  being  very  much  occupied,  I  persuaded  them,  ulti- 
mately, to  let  me  in.  Oidinarily,  without  the  consent  of  the  physiciau  in 
charge,  they  could  not;  but  the  chief  nurse,  as  I  suppose  she  might  be 
called,  who  was  in  charge  in  the  absence  of  the  physician,  took  the 
responsibility  of  admitting  me  to  see  this  girl.  I  found  the  ward  in 
which  she  was,  which  was  on  the  north  side  of  the  main  building,  close 
to  the  office,  on  the  second  floor.  I  found  her  there,  near  the  east  end. 
I  talked  with  her  for  some  time.  I  asked  her  how  she  was,  how  she  was 
treated,  and  so  on;  and  she  answered  me  that  she  bad  eveiy thing  she 
desired — she  was  carefully  attended  to.  I  observed  that  the  bed-clothing 
was  clean.  All  the  appearances  of  her  person  indicated  cleanliness.  I 
glanced  my  eye  around  at  the  other  beds,  and  I  found  that  they  were 
in  a  similar  condition  of  cleanliness.  She  said  she  was  treated  well 
medically,  and  had  no  cause  of  complaint.  I  would  mention  that  she 
had  great  prejudice  iu  the  first  place  about  going  to  the  hospital,  and  it 
was  with  the  utmost  effort  that  we  succeeded  in  coaxing  her  to  go,  and 
therefore  her  gratification  is  more  strongly  in  favor  of  her  treatment. 

Q.  Did  you  visit  the  hospital  more  than  once  ? — A.  Only  once. 

Q.  Did  your  wife  visit  the  hospital  ? — A.  My  wife  visited  the  hospital 
three  times,  and  her  testimony  is  coincident  with  mine. 

Q.  Your  wife  is  not  in  the  city,  I  believe,  now  ! — A.  She  is  here,  but 
I  would  rather  not  have  her  summoned. 

Q.  The  representations  of  the  girl  were  the  same  to  your  wife  as  to 
yourself? — A.  Yes,  sir. 

Q.  And  your  wife  observed  as  you  did  ! — A.  Exactly  the  same.  Her 
testimony  would  be  much  more  strongly  in  favor  of  the  proper  manage- 
ment of  the  hospital,  so  far  as  that  girl  is  concerned.  Several  of  my 
children,  females,  were  very  much  attached  to  this  girl ;  they  went  to 
see  her  repeatedly,  and  carried  her  some  little  things  from  home.  She 
said  to  them  she  had  everything  to  eat  there  that  she  wished.  My  wife 
said  that  she  found  present  on  the  table,  by  this  girl,  milk-punch.  Her 
disease  was  pulmonary. 
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By  Mr.  Eaton  : 

Q.  Is  she  living  now  ? — A.  No;  she  is  dead.  She  entered  the  hospital 
in  January,  1876,  and  died  in  September  following.  She  had  a  brother- 
in-law,  who  lived  at  the  Freed mau's  building,  named  Benjamin  West, 
and  through  his  efforts  she  got  in  there,  based  on  a  letter  I  wrote. 

Q.  She  was  a  servant  of  yours  f — A.  Yes,  sir.  She  was  very  much 
attached  to  our  family,  though  not  very  long  in  our  employ — upward  of 
a  year. 

J.  N.  Fifjeld,  sworn  and  examined. 
By  Mr.  S ARGENT : 

Question.  What  is  your  occupation  ! — Answer.  Policeman  on  the  Met 
ropolitan  Police  force. 

Q.  Have  you  visited  the  Freedman's  Hospital  officially  ? — A.  I  have. 
I  have  been  in  that  neighborhood,  on  that  beat  for  the  last  seven  years. 

Q.  What  was  the  official  occasion  of  your  visiting  there? — A.  I  have 
been  called  on  to  take  patients  there  and  leave  them  there.  They  have 
always  been  very  accommodating,  aud  they  take  pitients  in  there 
gratuitously. 

Q.  Have  you  visited  there  by  day  and  by  night ! — A.  Yes,  sir. 

Q.  What  is  your  observation  of  the  manner  iu  which  the  hospital  is 
conducted  ! — A.  As  far  as  I  know  and  as  far  as  I  have  seen,  it  has  been 
very  well.  I  have  seen  them  giving  the  patients  chicken-soup  and  broth 
and  the  nourishment  seemed  to  be  very  good. 

Q.  What  has  been  your  observation  during  the  last  three  years,  as  to 
the  cleanliness  of  the  institution  f — A.  Very  good.  I  have  beeu  con- 
nected with  other  institutions  of  the  kind  myself  before  I  went  on  the 
police  force,  and  as  far  as  I  have  seen,  it  was  very  cleanly. 

Q.  What  seemed  to  be  the  treatment  of  the  patients  ? — A.  Very  good. 

Q.  Would  you  afterwards  have  occasion  to  see  the  persons  you  took 
there  and  talk  to  them  f — A.  Yes,  sir ;  1  used  to  have  to  call  every  day 
to  see  them.  They  were  prisoners  of  mine  at  the  time,  who  had  been 
shot,  for  instance,  and  were  very  low.  I  have  seen  Dr.  Purvis  and  Dr. 
Glennan  attend  to  them  daily,  and  they  seemed  to  be  very  attentive  to 
them. 

Q.  Would  those  persons  make  complaint  to  you  of  their  treatment  or 
food  in  any  way  f — A.  I  have  never  heard  any  complaint.  I  did  not 
know  what  I  was  summoued  here  for  at  all. 

Q.  You  have  not  had  complaints  from  these  personsduring  these  years! 
—A.  I  have  not.     I  have  heard  no  complaints. 

Q.  Would  they  have  opportunity  to  make  complaint  to  you  or  be 
likely  to  make  complaint  to  you  if  they  were  not  well  treated  ? — A.  They 
would.  I  have  been  on  that  beat  and  have  been  going  around  the  hos- 
pital for  seven  years  until  the  last  two  months,  when  I  was  transferred 
to  a  beat  further  out  in  the  county.  Up  to  that  time  for  the  last  seven 
years  it  has  been  my  duty  to  watch  around  that  beat,  and  it  is  in  a  very 
bad  neighborhood.  There  is  near  there  a  place  called  Cole's  Row,  full 
of  very  bad  people ;  and  this  hospital  is  right  in  that  place.  It  is  one 
of  the  worst  places  iu  the  city  of  Washington,  I  suppose,  for  bad  char- 
acters. 

Q.  You  say  you  were  removed  from  that  beat  about  two  months  ago! 
— A.  Yes,  sir. 

Q.  During  a  month  or  two  before  you  were  removed  were  you  in  the 
hospital  t — A.  Yes,  sir. 

Q.  Did  you  notice  any  difference,  any  improvement  from  what  it  was 
before  ? — A..  I  did  wot.    1  $v&  tio\>  \tf&ta&  *kyv  change. 
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James  F.  MgObaw  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  occupation? — Answer.  Metropolitan  police 
officer. 

Q.  How  long  have  you  been  connected  with  it! — A.  Nearly  five 
years;  four  years  and  six  months. 

Q.  Have  you  had  occasion  as  an  officer  fr>  visit  the  Freedmen's  Hos- 
pital during  that  time? — A.  Yes,  sir;  frequently. 

Q.  What  has  called  you  there? — A.  1  have  been  there  once  or  twice 
in  cases  of  parties  being  shot;  on  another  occasion  in  the  case  of  a 
party  who  was  knocked  in  the  bead  with  a  brick,  aud  in  another  case 
where  a  patient  was  very  sick.  I  have  had  to  summon  parties  there  as 
witnesses,  and  to  go  over  for  the  doctors,  to  bring  them  to  the  station 
and  attend  patients  there  once  in  a  while. 

Q.  Would  you  be  about  in  the  hospital  during  those  visits? — A.  Yes, 
sir. 

Q.  What  was  yonr  observation  of  the  conduct  of  the  hospital  ? — A. 
It  was  always  clean  and  respectable. 

Q.  Did  you  have  conversation  with  any  of  the  patients  you  took 
there  as  to  their  treatment? — A.  Yes,  sir.  I  used  to  go  to  see  to  them 
two  or  three  times  a  week  perhaps. 

Q.  What  was  their  testimony  in  reference  to  the  condition  of  the  hos- 
pital ? — A.  I  saw  them  always  pretty  well  satisfied ;  always  well  treated. 

Q.  Have  you  seen  any  improvement  in  that  respect  during  the  last 
few  months? — A.  No,  sir;  it  is  just  the  same  as  it  always  was,  to  my 
knowledge  and  belief.    I  do  not  see  a  particle  of  change. 

H.  K.  Red  way  sworn  and  examined. 

By  Mr.  Sabgent  : 

Question.  Are  you  sergeant  of  the  Metropolitan  Police? — Answer. 
Yes,  sir;  one  of  the  sergeants  of  the  second  precinct,,  where  this  hos- 
pital is  located. 

Q.  How  long  have  you  been  on  the  Metropolitan  police  ? — A.  Nearly 
ten  years. 

Q.  Have  you  had  occasiou,  officially,  to  visit  the  Freedmen's  Hos- 
pital ? — A.  I  have. 

Q.  How  often  do  you  think  you  have  been  there? — A.  1  have  been 
there,  perhaps,  twice  a  week,  then  once  a  month,  then  once  in  two 
months,  and  so  along  for  the  last  seven  years.  I  have  been  in  that  pre- 
cinct over  seven  years. 

Q.  What  has  been  the  occasion  of  your  going  there? — A.  Generally 
to  look  after  parties  who  had  been  injured  and  taken  there  for  treat- 
ment. 

Q.  What  was  your  observation  of  the  manner  in  which  the  hospital 
has  been  conducted  ? — A.  As  far  as  I  have  been  able  to  judge,  it  seemed 
to  be  well  conducted  ;  the  patients  seemed  to  be  well  cared  for,  and 
looked  clean,  and  they  were  kept  as  cleanly  as  possible,  as  I  should 
think  patients  could  be,  in  the  condition  some  of  them  were.  I  will 
state  that  I  am  particularly  acquainted  with  Dr.  Glennan,  aud  was  ac- 
quainted with  him  during  the  war.  He  was  surgeon  at  the  Stone  Hos- 
pital, the  Bye  and  Bar  Infirmary,  on  Meridian  Hill.  I  was  very  sick  at 
Mount  Pleasant  Hospital.  He  used  to  come  in  to  see  me,  and,  being 
acquainted  with  him,  I  used  to  go  over  there,  sometimes,  to  see  him,  as 
well  as  to  look  after  parties  taken  there. 
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Q.  Those  visits,  official  and  friendly,  to  Dr.  Glennan,  gave  you  an  op- 
portunity to  see  the  manner  in  which  the  hospital  was  conducted!— A. 
Yes,  sir;  and  being  unfortunate  enough  to  be  in  hospital  once  myself 
for  awhile,  I  knew  something  of  his  treatment. 

Q.  Your  knowledge  of  the  matter,  then,  is  that  the  Freedmeu's  Hos 
pital  was  cleanly,  and  patients  seemed  to  be  conteuted  and  well  taken 
care  of? — A.  So  far  as  I  conld  judge. 

Q.  Did  you  ever  have  auy  complaint  from  those  you  took  there  !— A. 
]tfever.  We  had  men  that  were  takeu  there,  shot  about  the  head  and 
other  places.  1  never  heard  any  complaint.  Their  wounds  seemed  to 
be  dressed,  and  well  cared  for  generally. 

Q.  Were  the  meu  yon  took  there  all  put  in  Dr.  Glennau's  ward,  or  in 
some  of  the  other  wards  sometimes? — A.  I  have  had  occasion  to  go  bat 
very  few  times  into  Dr.  Purvis's  room,  perhaps  two  or  three  times;  gen- 
erally into  Dr.  Glennau's. 

Q.  What  was  the  condition  of  Dr.  Purvis's  ward? — A.  It  seemed  to 
be  clean  and  in  good  condition. 

Q.  Have  you  noticed  any  improvement  in  the  hospital  of  late  in  that 
particular  ? — A.  I  do  not  know  that  I  have.  The  doctors  have  been 
uniformly  kind  there.  Whenever  we  have  had  occasion  to  send  for  one 
they  have  come  at  all  times,  night  and  day,  whenever  it  was  so  that 
they  could.  They  have  always  been  ready  to  receive  patients  without 
any  formality  for  the  time  being.  It  has  been  a  great  relief  to  us  to  be 
able  to  have  some  place  to  take  parties  who  were  badly  injured  and  sick. 

Q.  Patients  are  received  temporarily,  you  say.  Do  you  apply  after 
that  to  the  Secretary  of  the  Interior? — A.  Yes,  sir. 

Q.  So  that,  for  them  to  remain  there,  except  temporarily,  you  would 
get  permission  from  the  Secretary  of  the  Interior  ? — A.  They  would  re- 
main there  until  they  recovered,  or  recovered  sufficiently  to  be  sent 
away. 

William  H.  West  (colored)  recalled. 

By  Mr.  Sargent  : 

Question.  Are  you  connected  with  the  Metropolitan  police  ? — Answer. 
I  am. 

Q.  How  long  have  you  been  ? — A.  In  the  neighborhood  of  eight  years. 

Q.  Have  you  bad  occasion  to  visit  the  Freedmen's  Hospital  officially  ?— 
A.  Yes,  sir;  on  several  different  occasions  I  have  had  to  visit  it. 

Q.  What  business  took  you  there  ? — A.  I  have  had  to  go  there  to 
take  patients  there  who  were  injured.  In  one  instance  I  remember  that 
a  man  was  run  over  in  the  street — a  very  old  man  by  the  name  of  Travis 
Taylor,  about  seventy-odd  years  old.  He  was  run  over  in  the  street, 
and  I  arrested  the  party  that  drove  over  him,  took  him  to  the  police 
court,  and  took  this  old  gentleman  to  the  hospital  and  put  him  in  the 
care  of  Dr.  Purvis. 

Q.  Did  Dr.  Purvis  receive  him  and  take  care  of  him  ? — A.  He  did,  in 
the  most  kindly  manner;  so  much  so  that  the  old  gentleman,  after  his 
recovery,  spoke  in  great  credit  to  Dr.  Purvis  for  the  kind  manner  in 
which  he  was  treated. 

Q.  What  was  your  observation  during  your  visits  there  as  to  the  con- 
dition of  the  hospital  ? — A.  I  never  found  it  in  any  other  way  than  the  most 
cleanly  manner  in  each  ward  I  visited.  I  visited  several.  I  visited  Dr. 
Glennan's  and  Dr.  Purvis's  wards — Dr.  Purvis's  more  frequently  than 
any  other — and  I  have  always  found  that  in  the  most  cleanly  condition. 

Q.  Did  you  talk  with  these  patients  that  you  took  there,  and  did  they 
ever  complain  of  t\ie\t  \xfcatoifc\it* — A,  No^  sir.    I  have  talked  with  five 
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or  six,  and  with  some  whom  I  did  not  take  there.  In  one  instance,  Officer 
McGraw  took  a  boy  there  who  was  hit  iu  the  head  with  a  stone,  and 
others  who  were  shot,  and  they  always  spoke  in  the  highest  terms  of 
the  manner  in  which  they  were  treated.  I  never  heard  a  complaint  from 
one  before  this  complaiut.  Robert  Johnson  was  the  first  man  I  ever 
heard  say  anything  against  the  hospital. 

Q.  Are  the  policemen  generally  of  the  opinion  in  regard  to  this  hos- 
pital of  you  four  gentlemen  who  have  been  examined  here,  as  far  as  you 
know  ? — A.  Yes,  sir.  I  have  uever  heard  any  express  themselves  only 
in  the  same  manner  and  with  the  greatest  regard  as  to  Dr.  Purvis;  and, 
in  fact,  all  the  doctors. 

Q.  You  have  heard  them  talk  among  themselves  in  that  way  ? — A. 
Yes,  sir. 

Dr.  Thomas  B.  Hood  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  What  is  your  profession  ! — Answer.  Physician. 

Q.  What  is  your  preseut  employment ! — A.  I  am  the  medical  referee 
of  the  Pension  Office. 

Q.  How  long  have  you  been  iu  the  Pension  Office  ? — A.  1  believe  six 
years. 

Q.  Were  you  appointed  on  a  board  of  investigation  by  the  Secretary 
of  the  Interior  on  the  Freedmen's  Hospital? — A.  I  was. 

Q.  When  were  you  appointed  ? — A.  September  24th  is  the  date  of  the 
order  detailing  me  to  the  board. 

Q.  Who  were  your  associates? — A.  Dr.  George  Bwing  and  J.  K. 
Walsh. 

Q.  Is  Walsh  a  physician  ? — A.  Yes,  sir. 

Q.  Have  you  ;i  copy  of  the  instructions  given  you  at  that  time? — A. 
I  have  the  original,  not  a  copy. 

Q.  Please  hand  it  to  the  committee. — A.  I  will.    It  is : 

Department  of  the  Interior,  Office  of  the  Secretary, 

Washington,  D.  C,  September  24,  1877. 

A  board  to  consist  of  Dr.  T.  8.  Hood  of  the  Pension  Office,  Dr.  George  C.  Ewing,  of 
the  Secretary's  Office,  and  Dr.  J.  K.  Walsh,  of  the  General  Land  Office,  is  hereby  con- 
stituted to  examine  into  the  condition  and  conduct  of  the  Freedmen's  Hospital,  espe- 
cially as  to  the  truth  or  falsity  of  the  allegations  set  forth  in  the  charges  and  specifica- 
tions, under  date  of  August  25,  1877,  and  signed  by  Robert  T.  Johnson. 

The  board  will  proceed  with  the  examination  as  soon  as  practicable,  and  will  be  al- 
lawed  free  access  to  any  and  all  such  books,  papers,  records,  and  rooms  of  the  hospital 
as  may  be  necessary  to  the  purposes  of  the  examination,  and  will  also  be  allowed  to 
take  the  evidence  of  officials,  employes,  or  inmates  of  the  hospital  under  oath,  as  pre- 
scribed by  section  183  of  the  Revised  Statutes. 

Upon  completion  of  their  examination  the  board  will  make  report  in  writing  to  the 
Secretary  of  the  Interior,  together  with  such  suggestions  or  recommendations  as  may 
be  deemed  advisable. 

The  proceedings  of  the  board  will  be  conducted  in  secret  sessions. 

C.  SCHURZ, 

Secretary. 

Q.  Did  you  proceed  to  make  such  investigation  f — A.  Yes,  sir ;  within 
a  few  days  after  that  date — probably,  within  a  week. 

Q.  Did  you  take  the  evidence  by  short-hand  f — A.  A  part  of  it. 

Q.  And  a  part  of  it  not  ? — A.  A  part  of  it  not. 

Q.  I  see  by  the  instructions  you  are  thus  directed :  "  Upon  com- 
pletion of  their  examination,  the  board  will  make  report  iu  writing  to 
the  Secretary  of  the  Interior,  together  with  such  suggestions  or  recom- 
mendations as  may  be  deemed  advisable."    Did  you  understand  that  to 
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refer  to  the  report  of  your  conclusions,  or  the  report  of  all  testimony 
you  should  take  ! — A.  The  report  of  conclusions. 

Q.  Did  you  make  that  report! — A.  Yes,  sir. 

Q.  (Exhibiting  a  document.)  Is  this  the  report  you  made  f — A.  (Ex- 
amining.) I  believe  it  is. 

The  document  is  as  follows  : 

Department  of  the  Interior, 

November  13, 1??77. 

REPORT  OF  THE  BOARD  OF  INVESTIGATION  FREEDMEN'S  HOSPITAL. 

Members  of  Board. — T.  B.  Hood,  George  Ewing,  Jno.  K.  Walsh. 

59  in  closures. 

Department  of  the  Interior, 
Wfuihington^  D.  C,  November  13,  1877. 

Sir  :  The  board  constituted  by  your  order  of  24th  September  last  "  to  examine  into 
the  condition  and  conduct  of  the  Freedmen's  Hospital,  especially  as  to  the  truth  or 
falsity  of  the  allegations  set  forth  in  the  charges  and  specifications  nnder  date  of  Au- 
gust 25,  1877,  and  signed  by  Robert  T.  Johnson/'  has  the  honor  to  submit  the  following 
report  upon  the  charges  and  specifications  signed  by  Robert  T.  Johnson,  dated  Auguat 
25,  1877 : 

Specification  first. — '*  In  that  said  Palmer  provides  the  patients  in  said  hospital 
revolting  food  measured  out  to  each  in  quantity  insufficient  to  satisfy  hnn^er ;  the 
provender  is  execrably  cooked  and  especially  unfit  for  invalids,  whose  condition  re- 
quires good,  palatable,  and  nutritious  food.  Beeves'  heads  and  legs,  oftentimes  putrid, 
chopped  up  and  concocted  into  odious  messes;  pickled  pork  and  beef,  saturated  in 
brine  from  time  immemorial  till  it  becomes  semi-petrified  and  rusty ;  ancient  mackerel, 
corroded  with  salt  and  nauseating  in  smell ;  sour  bwid  and  musty  hominy  ;  a  solitary 
potato  in  its  jacket,  about  the  size  of  a  hen's  egg,  allotted  each  patient  at  dinner,  and 
insipid  slops  nominated  coffee  and  tea,  constitute,  in  substance,  the  regular  diet  of  the 
institution,  and  the  meals  served  in  the  mess-room  do  not  actually  cost  more  than  seven 
cents  per  day  for  each  patient. 

Superannuated,  slovenly,  and  unskillful  persons  are  employed  as  cooks  at  four  dollar* 
per  month  for  the  services  of  each,  and  such  culinary  botches  could  not  fail  to  spoil  the 
Best  of  viands  if  intrusted  to  them  to  prepare  for  the  table;  but  with  inferior  provis- 
ions such  as  said  Palmer  supplies,  they  produce  detestable  messes  that  are  not  fit  for 
any  human  being  to  eat." 

The  statements  contained  in  this  specification  are  not  sustained  by  the  facts;  the 
quantity  of  food  fnrnished  has  been  amply  sufficient,  its  quality  good,  and  the  cooking 
found  to  compare  favorably  with  the  average  of  hospitals. 

Accompanying  marked  "  6"  is  the  "  full  diet"  table  of  Seminary  Hospital,  George- 
town, D.  C  given  as  a  standard  in  the  Hospital  Steward's  Manual,  page  194,  and 
marked  "  7  "  the  "  full  diet  "  table  of  Freed  men's  Hospital. 

From  January  1st  to  October  31st,  1877,  the  average  quautity  of  bread  furnished  each 
inmate  has  been  one  pound  per  day,  of  meat  2lf  pounds  per  month,  of  milk  1J  gallons 
per  month,  together  with  a  sufficient  quautity  of  sugar,  coffee,  rice,  hominy,  batter,, 
eggs,  &c.  The  tables  marked  8,  9,  10,  and  11,  give  an  idea  of  the  quantity  and  variety 
of  food  furnished  this  hospital  from  July,  1874,  to  October  31,  1877. 

In  addition  an  "  extra  diet"  is  supplied,  and  consists  of  such  lighter  articles  of  food 
and  delicacies  as  may  be  directed  by  the  attending  physicians ;  this  was  found  of  con- 
siderable variety,  well  adapted  to  the  needs  and  cravings  of  sick  people,  and  furnished 
to  a  very  large  proportion  of  the  inmates. 

The  appropriation  for  subsistence  for  fiscal  year  ending  Juue  30,  1878,  is  $H,000 ; 
which  gives  an  average  of  about  20  ceuts  per  day  for  each  inmate. 

Specification  second. — "  In  that,  under  said  Palmer's  management,  the  bath-room 
and  water-closets  attached  to  the  male  wards  of  said  hospital  are  kept  in  an  offensive 
condition  ;  slops  are  emptied  therein,  and  filthy  utensils,  used  by  the  sick,  are  washed 
in  the  bat b -tub  in  which  the  patients  of  the  respective  wards  bathe,  whereby  they  are 
exposed  to  imminent  danger  of  contracting  terrible  diseases,  and  malaria  is  liable  to  be 
generated  by  the  foul  odors  and  decomposing  matter  therein  that  poisou  the  atmos- 
phere." 

It  was  found  by  personal  inspection  that  the  bath-rooms,  water-closets,  &c,  were 
in  as  good  condition  as  could  be  expected,  especially  when  the  plan  of  the  hospital 
buildings  and  character  of  the  inmates  are  taken  into  consideration. 

Specification  third. — "  In  that,  nnder  said  Palmer's  management,  the  furniture,, 
fixtures,  and  utensils  in  the  wards  are  dilapidated,  uncomfortable,  mean,  and  nnsuited 
for  service ;  that  the  bed«to*j&&,  toda,  pillows,  sheets,  blankets,  spreads,  chairs,  tables,. 
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and  other  articles  were  transferred  to  said  hospital  by  the  government  or  sanitary  com- 
mission when  the  Army  hospitals  were  abandoned  at  the  close  of  the  late  war,  and 
have  been  in  constant  service  aud  received  severe  usage  for  more  than  ten  years ;  that 
the  beds,  bedding,  and  wainscots  of  the  walls  are  infested  with  multitudinous  and  re- 
pulsive vermin  of  various  kinds,  and  no  proper  effort  is  made  to  destroy  them,  and 
that  the  entire  furniture  and  equipments  of  any  oue  ward  would  not  sell  for  the  suui 
of  one  hundred  dollars.'1 

The  board  find  that  the  bedsteads  are  of  the  style  and  character  employed  in  Army 
hospitals,  and  have  probably  been  in  use  for  many  years,  -but  are  still  serviceable ;  that 
the  beds  and  bedding  have  been  changed  from  time  to  time  as  necessity  has  required  ; 
in  that  worn-out  mattresses  have  been  replaced  by  new  ones  manufactured  in  the 
hospital,  aud  blankets  purchased  in  such  quantities  from  year  to  year  to  replace  old 
ones  as  the  appropriations  would  allow. 

It  was  found  upon  inspection  that  a  portion  of  the  beds  and  bedding  were  old  and 
worn,  bnt  it  is  believed  that  they  are  as  good  as  the  appropriation  will  allow,  and  such 
as  would  ordinarily  be  found  in  hospitals. 

It  is  undoubtedly  true  that  vermin  of  a  certain  class  do  exist  in  the  beds  and  wains- 
coting of  the  walls,  but  it  was  not  found  that  they  existed  in  excessive  numbers  when 
the  character  of  the  inmates  and  their  associations  are  considered.  Proper  measures- 
we  believe  have  been  taken,  under  the  instructions  of  the  surgeons  of  the  wards,  to 
abate  this  nuisance  as  far  as  practicable,  but  it  must  be  taken  into  consideration  that 
the  buildings  are  of  such  construction  as  to  afford  lodgment  to  certain  classes  of  ver- 
min, such  as  bed-bugs  and  water- bogs,  which  could  be  destroyed  wholly  and  success- 
fully only  by  the  destruction  of  the  buildings  themselves. 

Specification  fourth. — "  In  that,  under  said  Palmer's  management,  patients 
afflicted  with  contagious,  infectious,  and  loathsome  disorders  are  commingled  promis- 
cuously in  the  wards  with  the  other  patients,  who  are  thns  exposed  to  the  dangers  of 
contracting  terrible  maladies,  wherca*  the  patients  so  afflicted  should  be  classified  and 
congregated  in  private  rooms,  of  which  there  is  an  abundance  in  said  hospital,  and 
thus  be  isolated  from  the  other  patients,  who  would  be  secured  immunity  from  harm 
from  that  source." 

Patients  suffering  with  the  ordinarily  so-called  "  contagious"  diseases  are  not  ad- 
mitted to  this  hospital.  The  inmates  may  be  divided  into  two  classes — one  compris- 
ing those  not  properly  inmates  of  a  hospital,  but  of  an  asylum,  consisting  of  the  old,, 
decrepit,  infirm,  insane,  idiotic,  &c,  and  this  class,  it  is  understood,  constitute  a  kind 
of  legacy  from  the  old  Freedroen's  Bureau,  and  have  been  maintained  in  the  hospital 
from  its  inception.  The  remaining  class  represeut  most  of  the  non-contagions  mala- 
dies, and,  since  they  are  necessarily  commiugled  in  the  wards,  it  cannot  be  otherwise 
than  that  they  subject  each  other  to  annoyance  and  Inconvenience.  We  were  cot 
able  to  find  an  abundance  of  private  rooms,  nor  indeed  any  which  could  properly  be 
assigned  to  private  patients ;  such  rooms  in  connection  with  each  ward  being  in- 
tended for  and  used  by  attendants,  and  for  the  isolation  of  an  occasional  patient  suf- 
fering with  what  is  properly  a  loathsome  disease ;  in  short,  the  hospital  is  not  con- 
structed with  any  reference  to  the  isolation  of  inmates. 

We  have  failed  to  learn  of  any  instauce  wherein  one  inmate  has  communicated  dis- 
ease to  another  by  reason  of  contiguity,  and  do  not  consider  it  probable  that  such  should 
happen. 

Specification  fifth. — "  In  that,  through  said  Palmer's  remissness,  consumptive  and 
asthmatic  patients  are  quartered  in  the  wards  among  the  other  patients,  who  are  thus 
compelled  to  breathe  an  atmosphere  contaminated  with  the  exhalations  from  diseased 
lnngs,  and  are  deprived  of  their  sleep  and  disturbed  in  their  rest  at  night  by  incessant 
and  painful  coughing,  hawking,  and  expectorating,  which  in  pulmonary  complaints 
are  infinitely  worse  in  the  night-time  than  during  the  day;  whereas  such  obnoxious 
patients  could  readily  be  isolated  from  the  others  by  assigning  them  to  private  rooms, 
which,  with  a  reckless  disregard  for  the  health  and  comfort  of  the  patients,  are  per- 
mitted to  be  occupied  by  employes  of  the  institution,  or  by  persons  that  are  compara- 
tively well." 

Consumptive  and  asthmatic  patients  were  found  com  mingled  in  the  wards  with  other 
patients,  but  we  do  not  believe  that  they  could  be  assigned  to  private  rooms  or  in  any 
way  segregated.  The  annoyances  complained  of  have  always  been  recognized  as  of  the 
counterbalancing  evils  and  inseparable  from  hospital  1  fe. 

Specification  sixth. — "In  that  said  Palmer  has  allowed  private  persons  to  keep 
three  cowson  the  hospital  premises  at  the  government  expense  while  he  purchased  from 
outside  parties  all  the  milk  required  for  the  use  of  the  institution,  yet  the  same  unmber  of 
cows  belonging  to  the  hospital  could  have  been  kept  at  the  same  cost  and  supplied 
the  hospital  with  pure  milk,  whereby  the  government  would  have  saved  the  large 
millk-bill*  that  have  been  paid  for  that  institution  needlessly." 

The  evidence  shows  that  the  cows  mentioned  were  not  fed  at  government  expense,, 
and  we  do  not  think  it  would  be  practicable  to  keep  a  sufficient  number  of  cows  to 
supply  the  institution  with  milk.  The  pasturage  on  the  limited  hospital  grounds- 
would  not  be  sufficient  for  one  cow. 
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Specification  seventh. — "  Said  Palmer  permits  the  Howard  University  and  the 
Howard  mansion  to  be  constantly  supplied  with  water  at  the  government  expense ; 
the  tank  on  each  of  these  buildings  isjdaily  filled  with  water  pumped  by  the  govern- 
ment engineer  at  said  hospital,  who  runs  the  government  engine  for  that  purpose  with 
government  fuel,  at  an  estimated  cost  of  five  dollars  per  day,  and  the  sum  of  eighteen 
hundred  dollars  of  public  money  is  thus  misused  annually,  to  which  extent  the  ap- 
propriation to  said  hospital  is  diminished.  Such  conversion  of  public  property  to  pri- 
vate use  is  a  grave  offense  that  demands  punishment  of  the  offender  and  restitution 
to  the  government." 

We  hnd  that  at  the  time  Dr.  Palmer  assumed  charge  of  the  Freedmen's  Hospital  a 
lease  existed  between  the  former  surgeon-in-chief  (Dr.  R.  Reyburn)  and  Howard  Uni- 
versity, in  which,  among  other  rights  reserved  to  the  said  university,  it  was  agreed 
that  the  engine  located  on  the  Freedmen's  Hospital  grounds,  but  belonging  to  the 
university,  should  be  used  "  to  pump  water  to  the  main  buildings  of  Howard  Uni- 
versity one  hour  per  day  (Sundays  excepted)."  Copy  of  lease  herewith,  marked  "  13." 
In  making  a  new  lease,  July  19,  1875  (copy  herewith,  marked  "  14"),  which  was  ap- 
proved by  the  honorable  Secretary  of  the  Interior  in  communication  to  Dr.  Palmer, 
under  date  of  July  22,  1875,  the  same  agreement  was  made  as  to  the  use  of  the 
engine  to  pump  water  to  the  main  buildings  of  Howard  University. 

The  expeuse  incurred  by  compliance  with  this  provision  of  the  lease  does  not  ex- 
ceed eighty  ($J0)  dollars  per  annum. 

Specification  eighth. — "  Said  Palmer  has  done  grievous  harm  to  the  inmates  of 
said  hospital' by  abrogating  the  custom  of  employing  a  night-nurse  for  each  ward,  bnt 
compelling  one  man  during  the  night  to  take  charge  of  two  wards  containing  at  least 
sixty  patients,  and  also  attend  to  four  fires  in  cold  weather,  which  onerous  duties  can- 
not be  properly  discharged  by  a  single  individual.  Hence  patients,  in  severe  cases, 
suffer  intensely  from  neglect,  and  disturb  the  other  patients  by  their  cries  for  succor 
and  relief,  while  the  dying  are  abandoned  to  their  fate,  and  suffered  to  expire  in  dark- 
ness and  gloom,  without  care,  solace,  or  sympathy,  and  are  hustled  out  of  the  ward 
to  the  dead-house  as  soon  as  the  vital  spark  is  extinguished." 

The  testimony  fails  to  show  that  Dr.  Palmer  has  abrogated  any  custom  heretofore 
existing  in  the  employment  of  night-nurses.  The  same  number  and  the  same  individ- 
uals, with  one  or  two  exceptions,  are  employed  now  as  under  former  administrations 
of  the  hospital.  It  is  true  that  comparatively  a  small  number  of  night-nurses  are 
regularly  employed,  but  it  is  expected,  and  properly  so,  that  convalescents  and  others 
should,  in  emergency,  furnish  the  extra  help  needed.  In  the  wards  which  are  occupied 
by  the  old  and  infirm  only,  no  necessity  exists  for  the  employment  of  permanent  night- 
nurses,  and  in  the  wards  where  needed  a  sufficient  number  of  such  nurses  are,  in  oar 
oppinion,  employed,  and  we  failed  to  discover  any  instance  of  neglect  of  the  dying  by 
reason  of  insufficiency  of  such  help. 

Specification  ninth. — "  In  that,  under  said  Palmer's  management,'goods,  wares,  and 
merchandise  required  for  said  hospital  have  not  been  purchased  as  far  as  practicable 
on  contracts  awarded  to  lowest  responsible  bidder  after  public  advertisement,  as  is  the 
custom  with  the  War  and  Navy  Departments,  and  in  every  well-regulated  government 
institution,  but  have,  to  a  great  extent,  been  procured  from  retail  dealers  in  small 
quantities  from  time  to  time  as  the  immediate  exigency  demanded,  whereby  articles 
of  inferior  quality  were  obtained  at  high  prices,  the  public  money  was  squandered, 
and  the  hospital  failed  to  receive  the  full  benefit  of  the  appropriatona  granted  it  by 
Congress.'7 

It  is  found,  from  examination  of  the  bills  for  supplies,  that  the  prices  paid  were  gen- 
erally fair  and  reasonable ;  for  some  few  articles  probably  higher  prices  have  been  paid 
than  rhe  lowest  wholesale  market  prices;  these  articles  were  few  in  number,  and  tak- 
ing the  purchases  altogether  it  is  doubtful  if  the  supplies  could  have  been  obtained 
more  advantageously  to  the  hospital. 

The  principal  exception  to  this  statement  is  found  in  the  bills  of  Charles  Fink  &  Co., 
in  which  the  prices  are  somewhat  higher,  than  the  prevailing  rates.  The  atteutiou  of 
Mr.  O.  S.  B.  Wall  (the  principal  member  of  the  firm)  was  called  to  this  by  letter  from 
Dr.  Palmer  dated  October  7, 1876  (copy  herewith,  marked  49). 

The  price  paid  for  milk  was  the  subject  of  consideration,  and  it  was  explained  on 
the  ground  of  the  high  standard  of  excellence,  and  moreover  that  the  price  had  been 
reduced  until  it  was  now  very  considerably  lower  than  under  former  administrations. 

Specification  tenth. — "The  legitimate  expenses  of  said  hospital,  as  conducted 
under  its  present  management,  do  not  exceed  twenty-five  thousand  dollars  per  annum, 
and  all  money  beyond  that  sum  drawn  out  of  the  Treasury  has  been  misused,  squan- 
dered, embezzled,  or  purloined.  Through  such  perversion  or  abstraction  of  appropriated 
funds  the  government  is  alleged  to  have  been  plundered  and  the  hospital  defrauded  to 
the  amount  of  one  hundred  at  d  fifty  thousand  dollars  during  the  past  five  years,  while 
the  members  of  the  medical  staff,  managers  of  tbe  institution,  have  been  raised  from  lim- 
ited means  to  affluence,  become  the  owuers  of  valuable  real  estate,  and  fare  sumptuously 
every  day  at  the  expense  of  the  poor  and  the  sick,  the  maimed  and  the  dying,  for  whom 
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Congress  made  liberal  provision,  if  tbe  publio  bounty  bad  been  honestly  and  judiciously 
administered  for  the  sole  benefit  and  behoof  of  the  beneficiaries,  and  not  for  the  indi- 
vidual profit  and  aggrandizement  of  the  functionaries,  to  whom  the  execution  of  the 
trust  was  confided." 

The  vouchers  on  file  at  the  Interior  Department  and  the  evidence  adduced  famish 
sufficient  proof  that  tbe  fall  amount  appropriated  for  this  hospital  has  been  expended 
for  the  purposes  for  whioh  it  was  intended,  and  none  other;  and  not  a  particle  of  evi- 
dence has  been  presented  to  show  that  any  portion  of  the  several  amounts  annually 
appropriated  has  been  "  misused,  squandered,  embezzled,  or  purloined."  Nor  has  the 
board  been  able  to  procure  auy  evidence  that  the  "  medical  staff,  managers  of  the 
institution,"  have  in  any  way  benefited  from  their  connection  therewith  except  in  the 
legitimate  manner  provided  by  law. 

Specification  eleventh.—"  Under  said  Palmer's  management,  lunatics,  idiots,  blind 
persons  and  able-bodied  paupers  are  permanent  inmates  of  said  hospital,  instead  of  being 
consigned  to  the  institutions  specially  established  for  tbe  reception  of  such  unfortunates. 
Said  hospital  is  a  sanitary  institution,  created  solely  for  the  accommodation,  care  and 
treatment  of  invalids,  and  the  presenoe  of  these  intruders  among  the  patients  is  detri- 
mental, repugnant,  and  dangerous  to  them.  These  individuals,  moreover,  occupy  much 
room  in  tbe  wards,  which  onght  to  be  appropriated  to  such  persons  as  require  medical 
and  surgical  treatment,  many  of  whom  are  crowded  out  of  said  hospital  by  these  ob- 
jectionable inmates ;  the  expense  of  supporting  these  creatures  is  a  misuse  of  the 
money  appropriated  for  tbe  maintenance  of  said  hospital,  and  the  patients,  to  that  extent, 
are  deprived  of  their  rights  and  property.  The  lunatics  and  idiots  are  not  treated  as 
patients  in  charge  of  nurses,  but  are  consigned  to  the  custody  of  keepers,  who  fre- 
q uently  beat  them  and  reduce  them  to  subjection  by  fear  and  violence.  They  are  clothed 
in  rags,  are  filthy  in  their  habits,  and  subsist  on  refuse  and  slops.  These  obnoxious  per- 
sons are  alleged  to  be  domiciled  in  said  hospital  for  the  purpose  of  augmenting  the 
total  number  of  inmates,  in  order  that  the  maintenance  of  said  hospital  may  plausibly 
be  represented  as  costing  more  than  is  actually  expended  for  its  Bupport." 

This  specification  is  based  on  a  total  misapprehension  as  to  the  spirit  of  this  institu- 
tion as  well  as  of  the  facts ;  from  the  outset  the  blind,  decrepit,  old,  idiotic,  and  insane 
indigent  have  been  admitted  to  its  privileges  as  well  as  those  needing  medical  and 
surgical  treatment ;  and  although  few  of  the  former  class  have  been  admitted  in  latter 
years,  yet  the  board  do  not  find  any  provision  of  law  excluding  them.  It  is  to  the  class 
of  permanent  inmates  that  clothing  is  issued  regularly,  and  it  has  not  been  found  that 
any  of  them  have  suffered  from  lack  of  proper  supply ;  to  the  transient  patients  it  is 
issued  only  where  essentially  necessary,  but  in  no  case  have  we  found  it  withheld  from 
them  except  for  good  and  sufficient  reasons. 

It  is  very  difficult,  by  reason  of  the  mental  condition  of  some  of  these  inmates,  to 
keep  them  properly  clad,  but,  from  a  personal  inspection  and  tbe  evidence  adduced, 
we  are  satisfied  that  in  every  respect  they  are  as  well  cared  for  as  possible  under  the 
circumstances;  and  as  to  being  subjected  to  personal  violence  and  abuse,  it  was  found 
that  but  in  few  instances  has  force  been  used  in  correcting  them,  and  the  circumstances 
appear  to  have  justified  the  course  pursued. 

Specification  twelfth. — u  Since  the  commencement  of  the  fiscal  vear,  on  the  1st 
day  of  July,  1877,  three  surgeons  have  been  officially  connected  with  said  hospital, 
notwithstanding  the  appropriation  act  makes  provision  for  the  employment  of  two 
surgeons  only  for  the  current  year.  If  these  three  surgeons  have  reoeived  compensa- 
tion for  their  services  at  said  hospital  since  July  1, 1877,  the  payment  to  one  or  them 
was  unauthorized  aud  illegal,  the  public  money  to  that  extent  was  misused  for  that 
purpose,  and  the  money  appropriated  to  said  hospital  was  squandered  to  tbe  amount 
of  such  disbursement.  If,  however,  one  of  said  surgeooB  continued  his  professional 
connection  with  said  hospital  and  treated  its  patients  without  receiving  any  salary  or 
compensation  from  the  appropriation,  it  is  palpable  that  be  derives  a  profit  out  of  the 
institution  equivalent  in  value  to  his  services,  inasmuch  as  these  surgeons  are  not  so 
disinterested  and  philanthropic  as  to  professionally  treat  poor,  friendless,  uninfluential 
invalids  without  pecuniary  reward.  Either  circumstance  evinces  official  malfea- 
sance, unscrupulous  greed,  and  flagrant  betrayal  of  a  sacred  trust  in  the  management 
of  said  hospital  and  its  executive  officers." 

It  was  found  that  prior  to  June  30, 1877,  there  were  employed  in  this  hospital  five 
medical  officers,  to  wit : 

Dr.  G.  S.  Palmer,  surgeon -in-chief,  salary  $2,400  per  annum. 

P.  Glennan,  executive  officer,  salary  $2,100  per  annum. 

C.  B.  Purvis,  house  pnvsician,  salary  $2,100  per  annum. 

A.  T.  Augusta,  ward  physician,  salary  $1,200  per  annum. 

C.  Goerner,  dispensary  clerk,  salary  $1,080  per  annum. 

8ince  that  period,  with  the  exception  of  the  month  of  July,  when  Dr.  Goerner  waa 
still  borne  upon  the  rolls,  there  have  been  employed  three  medical  officers,  viz : 

Dr.  G.  8.  Palmer,  surgeon-in-chief,  salary  $1,400  per  annum. 

Dr.  P.  Glennan,  assistant  surgeon  and  dispensary  clerk,  salary  $1,200  per  annum. 
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Dr.  C.  B.  Purvis,  house  physician,  paid  $150  for  July ;  and  since,  at  the  rate  of  $1,400 
per  annum. 

The  salaries  of  Drs.  Palmer  and  Glennan  are  fixed  and  provided  for  in  the  act  nuk- 
ing appropriation  for  the  hospital  for  the  fiscal  year  ending  June  30, 1878. 

The  manner  of  paying  Dr.  Purvis  is  explained  in  Dr.  Palmer's  written  testimony 
(marked  5)}  by  drawing  upon  a  f  and  -which  has  accumulated  to  the  credit  of  the  hos- 
pital in  the  shape  of  a  hospital  or  surplus  fund.  This  fnnd  is  in  the  hands  of  the  dis- 
bursing clerk,  Department  of  the  Interior,  and  is  drawn  upon  in  the  same  manner  ss 
appropriated  funds,  and  has  always  been  held  as  a  reserve  fund  to  draw  upon  in  emer- 
gencies, which  is  the  case  in  the  opinion  of  the  surgeou-in-chief  in  this  matter,  be 
considering  the  services  of  three  medical  officers  essential  to  the  proper  management 
of  the  institution;  in  which  opinion  we  concur. 

Upon  the  supplementary  sjnciflcatUms  signed  by  Robert  T.  Johnson,  dated  October  18,  1877. 

Supplementary  specification  first. — "  Halls,  lecture -rooms,  dissecting-rooms, 
and  private  apartments,  nsed  or  occupied  exclusively  by  the  Howard  University 
Medical  College,  have  been  lighted  and  heated  at  the  government  expense  ont  of  the 
appropriation  to  Freed  men's  Hospital,  in  contravention  of  law,  since  the  first  day  of 
July,  1876,  to  the  present  time,  through  the  procurement  or  with  the  knowledge  of 
said  Palmer/1 

The  facts  are  that  some  months  after  Dr.  Palmer  assnmed  control  of  the  hospital,  to 
wit,  July  19, 1875,  he  executed  the  lease  heretofore  referred  to  (marked  14),  which  was 
approved  by  the  honorable  Secretary  of  the  Interior,  J  uly  22,  1875 ;  under  the  terms  of 
which  certain  rooms,  &c,  which  had  been  in  the  occupancy  of  the  medical  depart- 
ment of  Howard  University  were  reserved  to  its  nse ;  and  it  was  also  agreed  that 
these  rooms,  &c,  should  be  heated  and  lighted  at  the  expense  of  the  government. 

This  lease  expired  June  30, 1876,  and  was  not  renewed  nor,  so  far  as  we  can  ascer- 
tain or  believe,  were  any  of  its  provisions  canceled.  Dr.  Palmer  has  con  tinned  to 
light  and  heat  the  said  rooms  in  accordance  with  the  terms  of  this  expired  lease, 
which,  under  the  circumstances,  it  was  his  dnty  to  do. 

It  might  be  explained  that  the  lease  referred  to  was  simply  In  continuance  of  one 
which  Dr.  Palmer  found  in  existence  upon  entering  on  the  duties  of  surgeon -in-charge, 
and  that  he  agreed  to  perform  nothing  new. 

Supplementary  specification  second. — "  Furniture,  fixtures,  goods,  and  chattels, 
belonging  to  the  government  or  purchased  by  it  out  of  the  appropriation  to  said  hos- 
pital, nave  been  placed  in  the  halls,  rooms,  or  apartments  occupied  by  said  medical 
college  or  the  students  thereof,  or  been  used  exclusively  for  the  exercises,  functions, 
benefit,  or  advantage  of  said  college,  in  contravention  of  law  through  the  procurement 
or  with  the  knowledge  or  sanction  of  said  Palmer." 

It  is  not  found  that  any  "  furniture,  fixtures,  goods,  and  chattels  belonging  to  tbe 
government  or  purchased  by  it,  &c,  are  being  used  by  the  medical  department  of 
Howard  University,  with  the  exception  of  fonr  stoves  used  in  lien  of  steam  on  the 
score  of  economy  to  carry  out  the  agreement  in  lease  as  to  heating  these  premises. 
(See  Dr.  Palmer's  statement,  marked  52.") 

Supplementary  specification  third.—"  Students  of  the  Howard  University  Medical 
College  have  been  furnished  with  meals  or  board  at  the  government  expense,  defrayed  by 
money  diverted  from  tbe  annual  appropriations  to  the  Freed  men's  Hospital.  An  ex- 
clusive table,  denominated  the  '  students7  table/  was  regularly  set  in  an  apartment  of 
said  hospital,  and  was  furnished  and  equipped  in  a  proper  and  attractive  manner,  in 
marked  contrast  to  the  rude  style  and  repulsive  appearance  of  the  patients'  and  nurses' 
tables.  Choice  meats,  fish,  vegetables,  puddings,  pies,  fruits,  and  other  delicacies  were 
profusely  supplied  to  the  favored  students,  who  were  intruders  at  the  hospital,  and  in 
nowise  proper  recipients  of  the  government  bounty.  Students'  meals  were  prepared 
especially  for  them  by  the  best  cook  employed  at  the  hospital,  and  served  at  fashion- 
able hours,  while  the  patients  and  hospital  employes,  on  the  contrary,  were  restricted 
to  scanty  and  unsuitable  food,  odiously  cooked  and  served,  consisting,  to  a  large  extent, 
of  bad  provisions,  offal,  and  tainted,  putrid,  and  spoiled  provisions,  wholly  unmerchant- 
able, and  tbe  refuse  or  debris  of  the  market.  If  said  medical  students  paid  for  tbe 
meals  or  board  which  were  provided  for  them  at  tbe  government  expense  out  of  tbe 
hospital  appropriations,  it  was  incumbent  on  said  Palmer  to  acconnt  for  and  dispose  of 
the  receipts  in  the  manner  provided  by  law,  which  this  complainant  is  informed  and 
believes  was  not  done.  If,  on  the  other  band,  said  students  were  gratuitously  tar- 
nished with  such  meals  or  board,  then  said  Palmer  has  wasted,  perverted,  or  misappro- 
I)i ia ted  public  property  for  private  use,  without  compensation,  in  contravention  of 
aw,  whereby  the  government  was  defrauded,  the  hospital  injnred,  and  the  patients 
deprived  of  their  rights,  plundered  of  their  money,  and  subjected  to  scanty  or  unfit 
sustenance,  and  the  comfort  and  conveniences  which  invalids  require." 
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It  was  found  that  it  had  been  the  custom  of  this  hospital,  since  its  organization,  to 
employ  medical  students  of  Howard  University  as  resident  students,  they  performing 
services  as  assistants  in  dispensary,  writers  of  clinics,  and  various  other  duties  in  re- 
turn for  their  board.  This  custom  has  been  continued  by  Dr.  Palmer,  who,  in  common 
with  his  predecessor,  as  well  as  the  other  medical  officers  of  the  hospital,  believed  that 
services  fully  equivalent  in  value  to  the  expense  incurred  were  rendered  by  these  stu- 
dents, without  whose  employment  considerable  amounts  would  have  been  compelled 
to  be  expended  in  the  way  of  salaries. 

We  do  not  believe,  from  the  testimony,  that  any  discrimination  was  made  in  their 
favor  as  to  the  quality  of  food,  &c,  and  we  are  of  the  opinion,  from  the  testimony  of 
the  medical  officers,  who  are  the  only  persons  capable  of  judging,  that  the  services 
rendered  fully  compensated  for  any  additional  expense  incurred  for  their  board. 

Supplementary  specification  fourth. — "  Under  the  management  of  said  Palmer, 
"  human  remains,  offal,  and  debris  from  the  dissecting-rooms  of  said  college  have  been 
stealthily  removed  at  night  from  the  college  building,  and  inhumed  on  the  premises 
of  said  hospital,  in  dangerous  proximity  to  the  wards,  water-pipes,  or  cistern  that  fur- 
nish the  water  supply  of  said  hospital ;  and,  furthermore,  deceased  patients  have  been 
surreptitiously  transported  from  the  hospital- wards  or  dead-house  to  said  dissecting* 
rooms  to  be  operated  on,  of  which  corpses  some  were  returned  at  night  to  the  dead- 
honse  in  a  cut  or  mangled  condition,  and  the  rest,  after  dissection,  were  preserved,  in 
part,  for  skeletons  or  specimens,  and  the  remains,  offal,  and  debris  were  hidden  in 
hospital  grounds  or  some  other  place  unfit  for  sepulture." 

We  fina,  from  the  evidence,  that  in  but  instance  was  material  from  the  dissecting- 
room  buried  on  the  hospital  premises,  and  that  this  was  done  without  the  knowledge 
of  the  surgeon-in-oharge;  and  it  does  not  appear  that  any  deleterious  effect  was  pro- 
duced on  the  inmates  or  any  danger  incurred  of  contaminating  the  water-supply. 

No  evidence  has  been  submitted  showing  that  dead  bodies  have  been  removed  from 
the  dead-house  of  the  hospital  to  the  dissecting-rooms  of  the  medical  college. 

Supplementary  specification  fifth. — "  Government-property,  appropriated  to  the 
use  of  the  Freed  men's  Hospital  and  committed  to  the  official  custody  of  said  Palmer, 
has  been  disposed  of,  to  a  large  amount,'  at  public  or  private  sale,  and  the  proceeds 
thereof  have  not  been  accounted  for  or  paid  over  to  the  government  by  said  Palmer  in 
the  manner  prescribed  by  law." 

The  amonnt  of  government  property  disposed  of  by  Dr.  Palmer  has  been  small,  so  far 
as  can  be  ascertained ;  and  we  believe  that  the  proceeds  of  such  sales  have  been  prop* 
erly  accounted  for,  as  evidenced  by  statements  herewith,  marked  34  and  35.  4 

The  specifications  having  been  treated  iu  detail,  the  charge  based  thereon  may  now 
be  considered: 

Charge. — "  I  hereby  charge  Dr.  Gideon  S.  Palmer,  surgeon-in-chief  of  the  Freedmen's 
Hospital,  in  the  city  of  Washington,  with  dereliction  of  duty  and  official  malfeasance ; 
with  culpable  disregard  for  the  safety,  comfort,  and  welfare  of  the  patients  in  that  in- 
stitution; with  maladministration  of  its  pecuniary  affairs,  whereby  the  public  money 
appropriated  for  the  maintenance  and  support  of  said  hospital  has  been  to  a  large  ex- 
tent perverted,  embezzled,  or  abstracted ;  with  wrongfully  using  or  permitting  others 
to  use  public  property  in  his  official  custody  for  the  benefit  of  private  parties,  and  with 
being  disqualified  to  hold  the  position  and  exercise  the  functions  of  surgeon-in-chief  of 
said  Freedmen's  Hospital." 

Finding. — From  a  careful  and  conscientious  consideration  of  the  testimony,  the 
board  does  not  find  any  of  the  above  charges  against  Dr.  Gideon  S.  Palmer,  surgeon- 
in-chief  of  the  Freedmen's  Hospital,  sustained. 

CHARGES  OF  J.  R.  FRANCUf. 

As  to  the  subject-matter  embraced  in  the  communication  of  J.  R.  Francis,  dated 
January  7,  1877,  and  August  26,  1877,  addressed  to  Hon.  J.  M.  Langs  ton,  and  referred 
by  him  to  the  honorable  Secretary  of  the  Interior,  it  may  be  divided  into  two  separate 
and  distinct  classes. 

The  one  relating  to  Dr.  Palmer's  conduct  as  dean  of  the  medical  department  of  How- 
ard University,  and  with  wbi<  h,  therefore,  this  board  cannot  deal. 

The  other  class,  relating  chiefly  to  Dr.  Palmer's  conduct  as  surgeon-in-chief  of  the 
Freedmen's  Hospital,  and  charging  distinctly  that*  he  discriminates  in  favor  of  white 
applicants  for  admission  to  the  hospital,  has  been  carefully  considered,  and  touching 
it  we  have  to  state  that  all  the  inquiries,  as  well  as  the  reports  of  admissions,  go  to 
show  that  no  such  discrimination  has  been  exercised.  It  is  believed  that  applicants  of 
all  classes  have  been  admitted  without  any  question  of  oolor,  the  only  requirement 
being  that  the  applicant  should  be  a  proper  subject  for  medical  or  surgical  treatment 
at  the  expense  or  the  government. 

Mr.  Francis  being  absent  from  the  city,  a  communication  was  addressed  him  October 
19,  1877  (copy  herewith,  marked  38),  to  which  no  reply  has  been  received. 

The  names  of  the  following  parties  were  handed  to  the  board  as  being  willing  to 
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testify,  to  wit :  Mr.  O.  8.  B.  Wall,  Mr.  Sidney  McFarland,  Mr.  Neel y,  clerk  Treasury 
Department. 

Mr.  Wall,  on  being  notified,  declined  to  appear,  on  the  ground  that  he  knew  nothing 
of  his  own  knowledge  in  regard  to  abuses. 

Mr.  Sidney  McFarland  declined  on  very  much  the  aame  ground  (letter  herewith 
marked  44). 

Mr.  Neely,  to  whom  was  sent  an  invitation  to  testify,  (copy  marked  40),  stated 
to  the  messenger  that  he  would  answer  in  writing,  which  he  has  not  done. 

SUMMARY. 

The  board,  giving  dne  weight  and  consideration  to  everr  thing  that  has  been  adduced 
bearing  on  the  management  of  the  Freedmeu's  Hospital  while  under  the  charge  of  Dr. 
Gideon  &  Palmer,  believes : 

That  no  foundation  has  existed  or  does  now  exist  for  the  charge  of  roaladministri- 
tion  iu  any  respect. 

That  errors  of  judgment  have  been  committed  there  is  no  doubt,  but  it  is  the  opinion 
•f  the  board  that  Dr.  Palmer  has  conducted  the  affairs  in  an  honest,  conscientious,  and 
efficient  manner,  with  the  same  care  for  government  property  and  funds  as  would  be 
evinced  by  a  thoroughly  capable  man  in  the  case  of  his  own  private  property. 

In  the  absence  of  any  definite  law  or  instructions  to  guide  him,  he  has  safely  adhered 
in  a  great  degree  to  the  traditions  and  precedents  of  the  institution.  Where  he  believed 
abuses  existed,  he  corrected  them,  as  instanced  in  the  discharge  of  a  chaplain  at  $100 
per  month,  and  the  cutting  off  of  rations  to  the  employes,  a  most  expensive  custom  to 
the  government,  which  had  been  handed  down  from  the  time  of  the  quasi  connection 
of  the  hospital  with  the  Army. 

It  is  a  notable  fact  that,  with  no  important  exceptions  (in  point  of  fact  only  one  or 
two  nurses),  the  employes  have  all  been  connected  with  the  hospital  for  many  years. 

No  evidence  worthy  of  consideration  was  adduced  reflecting  upon  the  subordinate 
medical  officers,  Drs.  Glennan  and  Purvis,  and  the  fact  of  their  connection  with  the 
institution  through  all  its  changes  for  the  past  twelve  or  thirteen  years  is  conclusive 
as  to  their  efficiency  and  professional  fitness  for  their  positions. 

The  evidence  signally  fails  in  proving  any  misappropriation  of  public  property,  the 
few  instances  cited  in  the  testimony  being  satisfactorily  shown  to  have  no  foundation ; 
the  trivial  articles  mentioned  belonging  either  to  private  individuals  or  Howard  Uni- 
versity. 

-  The  custom  of  the  surgeon-in-eharge  of  giving  his  horse  one  feed  per  day  is  explained 
by  him  as  due  to  the  large  amount  of  work  necessarily  performed  in  the  purchases 
and  other  matters  connected  with  the  outside  duties  of  the  institution. 

In  regard  to  the  experiments  on  the  palmetto  leaves,  the  board,  after  mature  consid- 
eration of  all  the  testimony,  believes  the  expense,  if  any,  incurred  thereby  to  have 
been  too  trivial  for  mention ;  and  that  if  any  had  been  incurred,  the  responsibility 
therefor  wonld  not  rest  with  Dr.  Palmer,  who  was  careful  to  order  that  none  should  be. 

The  board  has  conscientiously  endeavored  to  obtain  every  iota  of  evidence  that 
could  enlighten  its  members  in  this  investigation,  and  in  submitting  the  testimony 
have  to  explain  its  voluminous  character  by  this  fact.  That  muoh  of  it  is  irrelevant 
we  are  well  aware,  but  from  the  ignorance  and  evident  bias  of  many  of  the  witnesses, 
it  was  deemed  expedient,  in  view  of  probable  reviewal  without  the  important  aid  of 
the  presence  of  the  witnesses,  that  it  should  be  as  explicit  as  the  scope  of  this  investi- 
gation would  permit. 

The  board,  composed  as  it  is  of  members  of  the  medical  profession,  has  to  express  the 
opinion  that  the  Freedmen's  Hospital  is  not  a  first-class  institution.  In  the  first 
instance,  the  location  and  manner  of  construction  of  the  buildings  are  bad ;  they  have 
been  in  occupancy  for  something  like  eight  years,  and  being  frame,  are  liable  to  absorb 
and  retain  noxious  germs  that  experience  teaches  us  may  only  be  dormant  for  lack  of 
the  exciting  causes  to  the  development  of  malignant  disease. 

Again,  the  appropriations  are  not  now  nor  have  they  been  of  late  years  sufficiently 
large  to  enable  the  officers  in  charge  to  conduct  a  model  hospital. 

From  the  fact  that  the  inmates  as  a  body  are  from  the  lowest  and  most  destitute  of 
all  our  indigents,  and  their  demands  bo  importunate  and  numerous,  it  has  begot  and 
fixed  the  idea  that  the  wards  of  this  institution  should  be  occupied  by  the  very  largest 
number  compatible  with  comfort.  This  is  a  laudable  feeling,  and  to  the  charitable,  not 
biased  by  the  demands  of  the  present  advanced  state  of  the  medical  art,  it  would  seem 
not  to  admit  of  question  that  the  greater  the  number  oared  for  in  the  present  unques- 
tionably comfortable  hospital  the  greater  the  good  done. 

'  The  board  does  not  doubt  but  that  one-half  of  the  present  number  of  inmates  might 
be  cared  for  in  accordance  with  the  highest  standard  of  hospital  excellence,  but  it 
would  not  nor  could  it,  viewing  all  the  peculiar  surroundings,  coolly  recommend  the 
deprivation  to  so  many  of  the  immense  relief  now  afforded  them. 

To  relieve  the  surgeon-ia-chief  of  a  portion  of  the  great  responsibility  of  managing 
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an  institution  where  tbe  limits  of  his  powers  are  so  loosely  defined,  as  well  as  to  pre- 
clude the  possibility  of  snch  grave  oharges  being  repeated  with  so  little  to  sustain 
tiem,  we  would  recommend  the  appointment  by  the  honorable  Secretary  of  the 
interior  of  a  board  of  visitors  to  the  Freedmen's  Hospital,  with  the  usual  powers  of 
snch  bodies.  The  board  can  leoommend  no  great  expenditures  upon  a  property  not 
owned  by  the  government,  but  would  suggest  toe  following  improvements : 

1st.  The  construction  of  covered  ways  from  the  wards  to  the  dining-room,  as  also  to 
the  water-closets  situated  outside  the  wards. 

2d.  The  addition  to  tbe  furniture  in  the  wards  of  small  tables  between  the  beds,  as 
was  the  custom  in  army  hospitals. 

3d.  That  when  the  weather  shall  permit,  the  interiors  of  the  wards  be  renovated  by 
an  additional  hard  coating  to  the  walls,  and  painting  of  wainscots,  <fcc. 

These  improvements  may  be  made  at  comparatively  slight  oost,  and  are  proper  ob- 
jects for  expenditure  from  the  "hospital"  or  "surplus"  fund  of  the  institution,  and, 
therefore,  would  necessitate  no  appropriation  of  public  funds. 

Tbe  following  papers  are  submitted : 

1.  Charge  and  specifications  by  Robert  T.  Johnson,  dated  August  25, 1877. 

2.  Letter  of  Hon.  J.  M.  Langston,  dated  September  17, 1877,  inolostng  two  letters 
from  J.  R.  Francis. 

3.  Supplementary  specifications  by  Robert  T.  Johnson,  dated  October  18,  1877. 

4.  Letter  of  F.  £.  Felton,  dated  October  24, 1877,  assuming  responsibility  for  charges, 
&c. 

5.  Reply  of  Dr.  O.  S.  Palmer  to  tbe  charges. 

6.  Full  diet  table  of  Seminary  hospital. 

7.  Full  diet  table  of  Freedmen's  Hospital. 

8.  Statement  of  mea*s  furnished  Freedmen's  Hospital. 

9.  Statement  of  flour  furnished  Freedmen's  Hospital. 

10.  Statement  of  sugar,  &c.,  famished  Freedmen's  Hospital. 

11.  Statement  of  butter,  &c,  furnished  Freedmen's  Hospital. 

12.  Statement  of  number  of  patients,  Freedmen's  Hospital. 

13.  Copy  of  lease  for  fiscal  year  ending  June  30, 1875. 

14.  Copy  of  lease  for  fiscal  year  ending  June  20, 1876. 

15.  Letter  of  Robert  T.  Johnson,  dated  August  25, 1877. 

16.  Letter  of  Robert  T.  Johnson,  dated  September  23, 1877. 

17.  Letter  of  Robert  T.  Johnson,  dated  September  23, 1877. 
la  Letter  of  F.  E.  Felton,  dated  September  27, 1877. 

19.  Letter  of  Robert  T.  Johnson,  dated  October  1, 1877. 

20.  Letter  of  Robert  T.  Johnson,  dated  October  2, 1877. 

21.  Letter  of  Robert  T.  Johnson,  dated  October  5, 1877. 

22.  Letter  of  Robert  T.  Johnson,  dated  October  6, 1877. 

23.  List  of  witnesses  furnished  board  October  6, 1877. 

24.  Letter  of  "  Very  careful  observer,"  dated  October  7, 1877. 

25.  Let  er  Dr.  G.  S.  Palmer,  dated  October  8, 1877.  • 

26.  Letter  of  Dr.  G.  S.  Palmer,  received  October  8, 1877. 

27.  Letter  of  Dr.  G.  S.  Palmer,  dated  October  8, 1877. 

28.  Call  of  F.  E.  Felton,  dated  Ootober  10, 1877. 

29.  Call  of  F.  E.  Felton,  dated  October  12, 1877. 

29^.  Piece  of  paper  filed  to  show  size  of  piece  of  beefsteak  furnished  for  breakfast. 

30.  Call  of  F.  E.  Felton,  dated  October  13, 1877. 

31.  Letter  of  Mrs.  A.  O.  Talbot. 

32.  Charge  of  F.  E.  Felton  against  Nancy  Stafford,  dated  October  18, 1877. 

33.  Letter  of  Robert  T.  Johnson,  dated . 

34.  Statement  of  sales  by  Dr.  Palmer,  dated  October  13, 1877. 

35.  Statement  in  relation  to  "slush  fund,"  by  Dr.  Glennan,  dated  October  19,  1877. 

36.  Statement  of  amounts  received  from  National  Home  for  Disabled  Soldiers  for 
board. 

37.  Statement  of  amounts  received  from  District  of  Colombia  Commissioners  for 
board. 

38.  Copy  of  letter  addressed  to  J.  R.  Francis,  October  19, 1877. 

39.  Letter  of  Robert  T.  Johnson,  dated  October  19,  1877. 

40.  Copy  of  letter  addressed  to  Mr.  Neely,  clerk  Treasury  Department,  October  29, 
1877. 

41.  Letter  of  Allen  Blark,  dated  July  25, 1877. 

42.  Letter  of  J.  H.  McGinn,  dated  October  26, 1877. 

43.  Admitted  draft  of  proposed  agreement  between  American  P.  and  P.  Company 
and  J.  J.  Calvert. 

44.  Letter  of  Sidney  McFarland,  dated  October  29, 1877. 

45.  Call  of  F.  E.  Felton,  dated  October  30,  1877. 

46.  Affidavit  of  Robert  F.  Wheeler,  dated  October  22, 1877. 

47.  Catalogue  of  Howard  University,  l871-'72. 
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48.  Catalogue  of  Howard  University  Medical  Department,  1877-T8. 

49.  Copy  of  Dr.  Palmer's  letter  to  O.  S.  B.  Wall,  dated  October  7, 1876. 

50.  Letter  of  Dr.  Palmer,  dated  November  1,1877. 

51.  Copy  of  letter  from  Dr.  E.  Qoerner  to  Dr.'  Purvis,  dated  September  13,  1677. 

52.  Statement  of  furniture,  &o.,  in  use  by  Medical  Department,  Howard  University. 

53.  Letter  of  Dr.  Palmer,  dated  November  3,  1877. 

54.  Letter  of  F.  E.  Felton,  dated  November  3,  1877. 

55.  Copy  of  contract  for  wood  made  July  21,  1871. 

56.  Letter  of  Dr.  Palmer,  dated  November  7, 1877. 

57.  Statement  of  J.  E.  Butler,  filed  November  9, 1877. 

58.  Letter  from  F.  E.  Felton,  dated  November  8,  1877. 

The  stenographer's  notes  of  the  evidence  are  now  being  transcribed,  and  we  are 
informed  by  the  clerk  having  charge  that  they  will  be  completed  within  live  or  six 
days. 

We  feel  it  our  duty  in  aonclnding  this  report  to  bear  testimony  to  the  alacrity  and 
willingness  with  which  Dr.  G.  S.  Palmer  and  his  subordinates  at  the  Freedmen's*  Hos- 
pital aided  this  board  in  its  labors.  Every  possible  facility  was  extended  for  a  thorough 
investigation,  and  the  demands  made  are  but  slightly  evidenced  by  the  documentary 
testimony  herewith. 

We  are,  sir,  with  much  respect,  your  obedient  servants, 

T.  B.  HOOD. 
GEO.  EWING. 
JNO.  K.  WALSH. 
Hon.  C.  Schurz, 

Secretary  of  the  Interior. 

Exhibit  J.  A.  W.,  M.  McK. 

Q.  That  is  the  report  furnished  us  by  the  Interior  Department. — A. 
1  said  "  I  believed,"  not  because  I  doubted  it,  but  I  have  scarcely  time 
now  to  look  over  all  this  document  to  see  that  it  is  the  precise  report. 
I  have  no  doubt  it  is. 

Q.  The  testimony  taken  in  writing  before  you  does  not  show  the  full 
testimony  on  which  your  conclusions  were  based  f — A.  No,  sir. 

Q.  Were  your  conclusions  also  based  to  a  certain  extent  upon  your 
observations  there  f — A.  Yes,  sir. 

Q.  In  any  degree  upon  your  judgment  of  the  credibility  of  the  vari- 
ous witnesses  from  their  appearance  and  so  forth  ! — A.  I  should  say  to 
a  considerable  degree. 

Q.  How  soon  after  the  appointment  did  you  proceed  with  your  du- 
ties ! — A.  I  think  within  a  week,  perhaps  within  four  or  five  days. 

Q.  Then  it  was  the  last  of  September  that  you  commenced ! — A.  Yes, 
sir;  about  the  end  of  that  month. 

Q.  What  did  you  fiud  the  condition  of  the  hospital  when  you  went 
to  it? — A.  I  think  we  found  it  in  as  good  condition  as  institutions  of 
that  kind  ordinarily  are,  considering  the  character  of  the  institution 
and  the  character  of  the  inmates. 

Q.  What  is  the  peculiarity  of  the  character  of  the  inmates! — A. 
They  are  largely  from  the  lower  orders  of  society;  it  is  a  free  hospital, 
taking  in  all  who  apply,  or  rather  all  who  are  sent  there.  They  repre- 
sent as  a  rule  the  lower  orders  of  society,  the  poorer  classes,  people  who 
live  in  hovels,  badly  fed,  clothed,  and  kept  in  every  way. 

Q.  Do  they  come  iu  there  dirty  or  cleau  f — A.  Dirty  always,  or  nearly 
always. 

Q.  Did  you  have  occasion  to  examine  the  food  at  that  time  given  to 
the  patients  ! — A.  Yes,  sir. 

Q.  Were  you  present  at  auy  meal  f — A.  Yes,  sir;  I  was  present  at  a  good 
many  meals  during  the  course  of  the  investigation.  The  first  thing  we 
did  was  to  inspect  the  hospital  and  inspect  the  kitchens  and  cooks  and 
the  food. 

Q.  Did  you  go  there  at  a  time  breakfast  was  served  by  special  arrange- 
ment!—A.  I  did  not    That  was  done  by  Dr.  Walsh.' 
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Q.  Did  you  find  that  the  condition  of  the  hospital  .improved  as  you 
proceeded  with  your  investigation,  or  as  a  result  of  it! — A.  It  did  not 
so  occur  to  any  of  the  committee,  I  believe;  it  certainly  did  not  to  my- 
self. , 

Q.  After  you  had  completed  your  investigation  and  made  the  report, 
partly  from  your  observation,  partly  from  written  testimony,  and  partly 
from  other  testimony,  you  handed  that  report  in  to  the  Secretary  of  the 
Interior,  did  you  not! — A.  Yes,  sir;  through  our  secretary.  Dr.  Walsh 
acted  as  secretary  of  the  committee. 

Q.  I  find  here  a  memorandum  under  the  head  of  "Investigation  of 
Freedmen's  Hospital v : 

Transcript  of  interview  between  the  Secretary  of  the  Interior  and  the  Assistant  Attor- 
ney-General of  the  United  States  for  the  Interior  Department  on  the  one  hand,  and  the 
board  of  commissioners  appointed  to  investigate  the  Freedmen's  Hospital  on  the  other, 
at  the  office  of  the  Secretary  of  the  Interior, 

stating  again  the  names  of  those  who  were  present  and  their  con  versatiou 

I which  will  be  found  in  the  appendix  to  the  testimouy].    This  seems  to 
>e  written  out  very  fully.    Was  a  short-hand  reporter  present? — A. 
Yes,  sir. 

Q.  Was  the  object  of  the  interview  explained  to  you  before  you  went  f 
— A.  No,  sir. 

Q.  Did  you  know  that  a  short-hand  reporter  would  be  present  f — A. 
No,  sir  ;  I  was  not  aware  there  was  to  be  any  short-hand  reporter.  I 
became  aware  of  it  after  observing  that  our  interview  was  being  written 
down. 

Q.  Under  those  circumstances  this  interview  took  place? — A.  Yes,  sir. 

Q.  Do  you  know  the  name  of  the  short-hand  reporter  who  took  dowu 
this  interview  ? — A.  I  think  it  was  a  Mr.  Mitchell. 

Thomas  Jones  (colored)  sworn  and  examined. 

By  Mr.  Sakgent  : 

Question.  What  is  your  occupation  ? — Answer.  Waiter. 

Q.  At  what  hotel  are  you  employed  ? — A.  The  Ebbitt  House. 

Q.  Have  you  ever  visited  the  Freedmen's  Hospital  f — A.  Yes,  sir ;  I 
have  been  visiting  there  quite  a  while. 

Q.  For  how  long! — A.  Since  last  June. 

Q.  All  the  time  ? — A.  More  or  less. 

Q.  What  brings  you  there  f — A.  I  had  a  sick  friend  who  was  carried 
there  from  Fourteenth  street  in  June. 

Q.  What  ward  is  that  friend  in  ! — A.  Number  2;  Dr.  Purvis's. 

Q.  Is  it  a  male  friend  ? — A.  A  gentleman. 

Q.  You  have  visited  the  hospital  and  that  ward  in  order  to  see  this 
friend  f — A.  Yes,  sir. 

Q.  How  ofteu  do  you  got — A.  During  the  time  he  was  there  sick  I 
used  to  go  every  other  day,  and  a  while  before  he  died  I  used  to  go  there 
every  day. 

Q.  From  June  to  September  you  were  there  pretty  often  ? — A.  Yes,  sir. 

Q.  What  do  you  kuow,  from  what  you  saw,  with  regard  to  that  hos- 
pital, as  to  its  cleanliness  and  the -treatment  of  the  patients? — A.  I  saw 
nothing  that  I  could  say  was  not  correct  with  the  hospital  during  the 
time  I  was  going  there.  I  saw  that  everything  was  clean  and  decent. 
The  nurses  seemed  to  be  as  attentive  as  they  could  be  to  the  sick.  When 
the  doctors  came  in  it  seemed  they  would  apply  to  the  sick,  and  supply 
all  their  wants  and  wishes,  so  far  as  I  saw  of  them. 

Q.  Did  this  friend  of  yours  complain  of  the  treatment  there? — A.  Not 
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at  all.  I  never  heard  any  complaint  of  his  treatment  there.  He  always 
said  he  was  treated  very  well,  and  by  the  doctors  he  said  he  was  treated 
very  well,  and  the  nurses  also.  Dr.  Purvis,  I  believe,  paid  every  atten- 
tion to  him  all  the  time  I  was  going  there. 

Mrs.  Augustus  Gusthoff  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Where  do  you  live! — Answer.  Seventh  street,  No.  904. 

Q.  You  are  a  married  lady,  I  believe! — A.  Yes,  sir 5  my  husband  is 
here. 

Q.  Have  you  ever  had  occasion  to  visit  the  Freed  men's  Hospital  ?— 
A.  O,  yes. 

Q.  What  caused  you  to  go  there? — A.  Last  summer  my  nurse  was 
there  nine  weeks. 

Q.  During  what  months  ? — A.  She  was  there  from  the  first  of  May 
until  July. 

Q.  How  often  did  you  go  to  see  her  ? — A.  I  cannot  say  how  often.  I 
was  there  several  times.    I  never  noticed  how  often  I  was  there. 

Q.  What  was  her  treatment  there? — A.  The  nurse,  when  she  came 
back,  and  all  through  the  time,  told  me  she  was  treated  in  all  kindnesst 
and  she  had  everything  she  wished.  Dr.  Palmer  was  kind  to  her  and 
Dr.  Glennan  the  same,  in  every  respect,  and  she  was  three  years  in  our 
house  before  she  was  taken  sick.  We  were  willing,  if  she  wanted  any- 
thing, to  give  it  to  her  without  any  pay  for  it,  if  she  was  satisfied  there. 
We  liked  her  very  much.  She  is  a  colored  girl.  She  said  she  could 
have  everything  sbe  wanted,  and  Dr.  Palmer  came  all  the  time  in  the 
evenings  late  to  look  at  her ;  everything  was  just  se  perfect  as  she  could 
wish  it.  She  was  taken  very  sick  again  two  months  ago.  She  had  the 
pneumonia  then ;  and  our  doctor,  Dr.  Behrend,  told  her  it  was  more 
quiet  in  our  house,  and  better  for  her  than  to  go  back  again.  I  told 
her  so,  and  she  said,  u  Please  send  for  Dr.  Palmer  or  Dr.  Glennan,  and 
if  those  gentlemen  tell  me  to  go  there,  I  will  go  right  away."  I  sent  in 
the  morning  and  Dr.  Glennan  came  by  12  o'clock,  and  he  told  her, 
"  You  had  better  come  back  again,"  and  she  was  going  there  the  other 
day  with  pleasure.  From  that  time  up  to  now  I  am  going  there  myself 
every  week,  sometimes  twice  a  week,  and  she  is  very  well  satisfied. 

Q.  What  did  you  notice  about  the  cleanliness  of  the  ward  f — A.  I 
was  there  Monday  and  Friday,  and  several  times  Saturday.  I  thiuk  the 
place  is  as  clean  as  anybody  can  wish  it. 

Q.  Was  it  so  last  May  and  June? — A.  It  was  just  the  same. 

Q.  You  find  no  difference  betweeu  now  and  then  ? — A.  I  cannot  see 
that  there  is  any. 

Q.  Did  you  ever  see  the  food  that  was  given  to  this  girl  ? — A.  I  was 
theie  several  times  at  supper,  never  at  dinner. 

Q.  Was  the  food  good  ? — A.  Yes;  I  thought  it  was  good  enough  for 
any  person  that  was  sick.  Another  lady  was  with  me,  and  she  said, 
"  My.  Mrs.  Gusthoff,  how  well  off  are  the  people  here ;  they  cannot  wish 
a  better  home. " 

Q.  Did  you  ever  notice  anything  about  the  cleanliness  of  the  bed- 
ding ? — A.  Yes,  sir ;  my  girl  is  so  cleau,  nobody  can  be  more  clean  than 
our  Mary — the  nurse  I  am  speaking  of— and  she  told  me  all  the  time 
that  she  got  all  the  clean  bed-clothing  she  wished,  a  good  mattress,  and 
everything  just  clean.    She  could  not  stand  it  there  if  it  was  not  clean. 

Q.  You  saw  for  yourself  whether  it  was  clean  or  not  ? — A.  I  did. 

Q.  Were  the  neighboring  beds  of  the  same  character? — A.  All  over 
they  were  the  same. 
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Augustus  Gusthoff  sworn  and  examined. 

By  Mr.  Sargent  : 

Question.  Yon  are  the  husband  of  the  lady  who  has  just  testified  t — 
Answer.  Yes,  sir. 

Q.  What  is  your  business  f — A.  I  am  a  grocer.  I  keep  on  Seventh 
street,  No.  904. 

Q.  Have  you  had  occasion  to  visit  the  Freed  men's  Hospital! — A.  I 
hare  had,  numerous  times. 

Q.  When  f — A.  I  had  to  visit  the  hospital  before  our  nurse  became  sick 
and  was  transferred  to  the  hospital.  From  that  time  I  visited  her 
frequently  during  the  week,  sometimes  three  or  four  times. 

Q.  What  did  you  observe  with  reference  to  the  condition  of  the  hos- 
pital ! — A.  I  was  in  several  other  hospitals  before,  and  I  could  not  see  any 
difference.  The  patients  seemed  to  be  clean  in  every  respect,  as  far  as 
I  could  see. 

Q.  How  were  the  floors? — A.  They  were  clean. 

Q.  Were  yon  in  any  other  ward  than  the  one  where  Mary  was! — A. 
I  was  in  the  men's  ward.  I  believe  it  was  in  February.  We  had  a 
little  boy  who  was  shot  in  the  field  while  he  was  going  from  my  house 
on  business.  I  went  out  to  the  field  and  found  him  there,  and  asked 
for  him  to  be  admitted  to  the  hospital.  I  immediately  got  permission,, 
and  the  hospital  wagon  was  sent  out  to  bring  the  boy  down.  As  soon 
as  the  boy  came  in  Dr.  Palmer  and  several  other  physicians  came  iu 
and  examined  him  aud  pronounced  him  fatally  injured.  He  was 
brought  out  into  the  men's  ward.  I  do  not  know  the  number  of  it.  As- 
far  as  I  conid  observe  there— I  did  not  stay  there  very  long — every- 
thing was  very  neat  and  clean. 

Q.  Who  was  that  boy  f — A.  A  boy  I  hired.  He  died  that  evening  at 
six  o'clock,  I  think. 

Q.  What  has  been  your  observation  of  the  treatment  of  the  patients 
by  Dr.  Purvis,  Dr.  Palraer,and  Dr.  Glennan;  kindly  or  otherwise! — A- 
I  have  a  store;  a  good  many  of  the  patients  and  inmates  of  that  hos- 
pital come  to  my  store,  and  I  have  not  heard  any  complaints.  Our 
nnrse  said  she  was  very  well  pleased  with  her  treatment.  I  often  asked 
her  whether  she  would  not  have  a  desire  for  some  particular  thing  that 
I  could  bring  her.  She  said  she  did  not  know ;  she  could  get  everything 
she  liked  tbere.  I  sometimes  brought  her  a  little  soup,  such  as  she  was 
used  to  eating  in  our  house,  and  she  relished  it  very  much. 

Q.  Did  you  observe  anything  about  the  intercourse  between  the  doc- 
tors and  the  patients,  whether  it  was  kind  or  otherwise,  while  yon  were 
in  the  hospital ! — A.  1  had  never  occasion  to  meet  Dr.  Palmer  while  I 
was  there,  except  when  that  little  boy  was  hurt ;  then  I  saw  Dr.  Purvis- 
and  Dr.  Palmer  and  Dr.  Qlennan,  and  several  other  gentlemen. 

Alonzo  Bell  sworn  and  examined. 

By  Mr.  Sargent  : 

Q.  What  position  do  you  occupy! — A..  Assistant  Secretary  of  the 
Interior. 

Q.  Did  you  have  occcasion  at  any  time  to  visit  the  Freed  men's  Hos- 
pital ! — A.  Yes,  sir. 

Q.  When  did  yon  go  there! — A.  As  near  as  I  can  remember,  some 
time  in  August;  I  cannot  fix  the  date. 

Q.  Who  accompanied  you  ! — A.  The  Secretary. 

Q.  Did  you  give  notice  to  the  physicians  of  your  inteution  to  visit 
it! — A.  No  sir. 
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Q.  What  did  yon  find  the  condition  of  the  hospital  to  be  f — A.  We 
found  it  in  very  good  condition;  everything  seemed  to  be  in  order. 

Q.  Did  you  notice  about  the  cleanliuess  of  the  floors  and  the  beds  f — 
A.  I  thought  they  were  very  clean. 

Q.  Did  you  examine  the  food  of  the  patients! — A.  Yes,  sir. 

Q.  What  did  you  find  out  about  that? — A.  It  seemed  to  be  very  good. 

Q.  Did  you  taste  the  bread? — A.  I  tasted  the  bread.  The  bread  was 
sweet;  as  good  as  I  have  in  my  own  house. 

By  Mr.  Baton  : 

Q.  This  was  before  the  examination  instituted  by  the  department!— 
A.  Before. 

By  Mr.  Sargent  : 

Q.  Is  there  any  other  statement  with  reference  to  the  matter  which 
you  wish  to  make  as  to  what  you  found  there  ? — A.  No,  sir.  All  I  can 
say  is  that  we  went  there  without  giving  notice  to  any  one  at  the  hospi- 
tal, and  when  we  got  there  we  made  a  pretty  thorough  inspection  of 
-everything  that  there  was  there,  and  found  every  thing  in  apparently 
very  good  condition. 

Q.  When  Mr.  O.  S.  B.  Wall  was  on  the  stand  he  testified  with  regard 
to  calling  upon  an  Assistant  Secretary  of  the  Interior  to  retain  Dr.  Pal* 
mer.    Do  you  know  O.  S.  B.  Wall ! — A.  Yes,  sir. 

Q.  Are  you  the  gentleman  on  whom  he  called  with  reference  to  that 
business,  and  what  was  the  purpose  of  the  call  ?  In  his  testimony  he 
says:  "  I  told  him  there  was  a  sort  of  movement  on  foot  with  reference 
to  Dr.  Palmer,  and  that  I  hoped  he  wonld  be  retained."  He  was  in  doubt 
whether  his  conversation  was  with  you  or  your  predecessor,  Mr.  Gorham, 
aud  was  in  doubt  whether  it  was  one  year,  or  two  years,  or  three  years 
-ago. — A.  If  it  was  two  years  ago,  it  must  have  been  General  Cowen. 

Q.  He  described  him  as  a  man  resembling  Senator  Allison  ? — A.  Mr. 
-Cowen  resembles  him  something  more  thau  Mr.. Gorham  does.  He  had 
whiskers  upon  his  face  like  Mr.  Allison. 

Q.  Gorham  was  a  large,  saudy  whiskered  man  t — A.  A  very  large 
man*  I  think  there  is  a  little  similarity  between  Cowen  and  Senator 
Allison. 

Q.  How  long  ago  did  Cowen  leave  there  f — A.  He  left  there  in  Decem- 
ber, 1875. 

Q.  Who  succeeded  him  ? — A.  Mr.  Gorham. 

Q.  How  long  did  he  remaiu  ? — A.  Until  April  9,  1877. 

Q.  Aud  you  came  in  then  ? — A.  I  came  in  then. 

Q.  Then  it  could  not  have  been  to  you  ! — A,  No,  sir. 

Q.  And  you  do  not  remember  any  such  conversation  f — A.  I  am  quite 
certain  he  never  made  any  recommendation  of  that  kind  to  me. 

Dr.  C.  B.  Purvis  recalled. 

By  Mr.  Sargent  : 

Question.  Something  has  been  said  in  the  testimony  in  regard  to  the 
treatment  of  a  mau  named  McGuire,  and  also  a  patient  by  the  name  of 
Wilmot.    Do  you  remember  those  patients  ? — Answer.  Yes,  sir. 

Q.  You  can  make  auy  statement  you  wish. — A.  I  am  glad  of  an  op- 
portunity to  answer  what  has  been  said  in  reference  to  those  two  men, 
as  an  impression  has  gone  abroad  and  been  circulated  in  the  papers  that 
I  was  cruel,  and  this  man  McGuire  has  been  spoken  of  as  the  person 
to  whom  I  was  so.  I  may  say  that  about  ten  years  ago  McGuire  was 
taken  to  the  Freedmeu's  Hospital  to  be  treated  for  rheumatism  of  one 
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of  his  ankle-joints.  In  a  little  while  caries  of  the  bones  developed,  and 
it  was  evident  that  the  limb  would  have  to  be  amputated  to  save  his 
life.  He  got  an  idea  into  his  head  that  I  caused  those  bones  to  die  by 
tricking  him ;  and  I  may  mention  here,  by  way  of  parenthesis,  that  that 
is  not  an  uncommon  thing.  We  have  today  a  woman  who  thinks  she 
has  been  tricked  and  has  tadpoles  in  her  arms  and  head,  pnt  there  by 
two  physicians  formerly  connected  with  the  hospital ;  and  I  have  also 
under  my  care  to-day  a  man  suffering  from  frost-bite  of  the  great  toe, 
and  about  two  weeks  ago  he  created  some  sensation  because,  in  washing 
his  old  clothes,  there  were  found  in  one  of  his  pockets  a  rag  containing 
some  teeth,  some  toe-nails,  and  a  snake,  which  he  had  there  to  keep  off 
this  trick.  So  that  opinion  prevails.  When  this  man  McOuire  was  ad- 
mi  tted,  on  his  back  and  chest  be  had  some  celoid  tumors.  He  got  an  idea 
that  those  on  the  chest  were  brought  there  by  my  pinching  him.  I  do  not 
know  how  he  got  the  impression;  in  the  same  way,  I  presume,  as  he  got 
that  about  his  foot.  I  never  attached  any  importance  to  it.  I  thought  it 
was  quite  a  joke,  and  always  treated  it  as  such,  and  used  occasionally  to 
joke  him  about  it.  I  never  heard  any  more  about  those  tumors.  He  was 
in  my  caie  some  years,  I  should  say  six  or  seven  years,  until  he  appeared 
as  a  witness  in  a  recent  investigation.  I  shall  have  to  go  through  that  to 
explain  this  matter  as  it  should  be.  Then  he  swore  that  I  bronght  those 
tumors  on  him  by  scratching  him  with  a  lead-pencil  over  his  bald  head. 
I  do  not  know  how  he  got  the  impression  about  the  lead-pencil  (he 
changed  it  from  pinching  to  a  lead-pencil) other  than  this:  Once  I  was 
showing  him  to  some  of  the  students,  and  they  asked  me  how  I  would 
treat  such  a  case,  and  I  traced  out  an  elliptical  incision.  That  may 
have  been  it. 

To  show  yon  that  there  is  nothing  in  that,  the  prosecution,  as  they 
termed  it,  brought  forth  one  of  my  nurses,  who  was  certainly  a  very 
good  nurse,  and  a  man  whom  I  did  think  a  great  deal  of,  to  sustain  the 
assertions  made  by  this  man  McGuire ;  and  you  will  observe,  if  you 
look  over  his  testimony,  that  he  swears  those  tumors  were  on  him  before 
I  ever  saw  him,  when  he  bathed  him,  which  is  certainly  the  fact.  No 
tumors  of  such  a  character  could  be  brought  on  by  any  such  means. 

McGuire  also  testified  that  on  one  occasion  I  pulled  him  from  the 
window,  and  his  testimony  is  nearly  correct  in  what  he  states  about  that 
matter,  though  he  has  not  been  before  you.  I  understand  he  said  that 
I  once  ordered  him  to  be  removed  from  a  window,  and  when  the  nurse 
went  to  remove  him  he  resisted  him,  and  I  pulled  him  away  from  it. 
That  statement  was  also  made  by  the  nurse  Harcomb,  who  failed  to 
state  the  entire  truth,  either  before  this  committee  or  before  the  Secre- 
tary, who  took  particular  pains  to  examine  him  on  that  point.  He  said  I 
pulled  McGuire  from  the  window  on  to  the  floor.  That  is  not  true.  This 
man  McGuire  at  times  was  very  violent.  On  one  occasion  he  was  sitting 
by  the  window  looking  into  the  public  street,  making  a  great  deal  of 
noise,  attracting  a  good  deal  of  attention.  I  asked  him  to  desist,  and 
theu  as  he  did  not,  1  told  my  nurse,  William  Shannon,  to  remove  him. 
When  the  nurse  went  to  remove  him,  he  became  very  violent,  and  seized 
the  nurse's  arm  and  attempted  to  bite  it.  He  would  have  bit  him,  but 
as  he  sprang  forward,  I  caught  him  by  the  coat-collar  and  pulled  him 
back  to  his  seat,  and  being  a  very  heavy  man,  weighing  I  should  say 
over  200  pounds,  the  little  ordinary  chair  upset,  and  the  ouly  person 
hurt  was  myself,  as  he  mashed  my  foot  a  little.  That  is  all  there  was 
in  it.  1  then  transferred  him  to  another  ward,  as  he  was  not  sick  at 
the  time.    I  think  that  was  three  years  ago. 
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Q.  Something  was  said  by  Harcomb  about  your  striking  bin)  on  the 
head  with  a  stick. — A.  That  is  entirely  false.  In  looking  over  Bar- 
comb's  testimony  I  find  he  makes  that  such  a  little  trivial  matter  thai 
he  will  not  say  I  ever  struck  McQuire  or  hurt  him.  I  have  not  the  faint- 
est recollection  of  even  playing  with  him  or  even  tapping  him,  as  he 
says,  iu  the  gentle  manner  he  describes,  which  seems  to  be  exceedingly 
gentle.  What  I  did  some  five  or  six  years  ago  in  joking  with  my  pa- 
tients I  cannot  call  to  memory ;  but  I  doubt  the  statement  for  this  sim- 
ple reason :  I  have  in  my  employ  the  step-son  of  Harcomb,  and  he  told 
his  son  some  three  or  four  days  before  he  was  a  witness  that  Felton  had 
got  McGuire,  or  was  going  to  have  McOuire  swear  that  Dr.  Purvis 
struck  him  ;  and  said  "  that  would  be  a  very  mean  thing;  the  doctor 
never  struck  McGuire  in  bis  life."    I  am  also  told  by 

Q.  We  will  not  go  into  hearsay  evidence. — A.  Very  well.  You  asked 
me  about  Mr.  Wilmot  I  understand  that  Mr.  Harcomb  swore  that  a 
man  by  the  name  of  Wilmot  was  under  my  care  for  two  days,  and  that 
I  did  nothing  for  him,  and  he  died.  There  is  not  a  word  of  truth  in  it. 
Wilmot  was  admitted  to  the  hospital  on  the  night  of  the  21st  of  Decem- 
ber, 1874.  I  did  not  remember  anything  about  the  case,  but  Dr.  Glen- 
nan,  when  I  told  him  about  the  testimony  of  Harcomb.  looked  up  the  reg- 
ister, and  this  (exhibiting)  is  the  book  that  coutains  all  the  preseriptiouft 
written  monthly. 

Q.  Is  this  the  book  of  original  entry  ? — A.  Yes,  sir.  This  page  (in- 
dicating), with  this  large  cross,  contains  the  treatment  of  Wilmot, 
showing  that  he  was  prescribed  for  nearly  every  day  up  to  the  day 
he  died.  The  day  before  he  died  I  had  a  consultation  with  Dr.  Glennan. 
That  day  I  mopped  out  his  throat  with  nitrate  of  silver.  Very  few  per- 
sons, if  any,  get  over  oedema  of  the  glottis.  It  is  a  fatal  disease.  That 
was  bis  disease.  Here  are  those  prescriptions.  He  died  on  the  1st  of 
January.  1  believe  Harcomb,  in  his  testimony,  admits  that  his  throat 
wss  mopped  out  on  Friday,  and  he  died  on  Saturday.  Very  likely  he 
ditd  before  1  got  there  in  the  morning.  1  do  not  remember  it;  it  is 
some  years  ago;  but  this  book  contains  the  prescriptions,  and  they  tally 
exactly  with  the  time  the  man  was  admitted  and  the  time  be  died,  and 
what  I  gave  him,  and  Dr.  Glennan  can  corroborate  my  statement  as  to 
his  holding  consultations  with  me  over  that  patient. 

By  Mr.  Eaton: 

Q.  How  loug  was  he  there? — A.  He  was  there  from  the  night  of  the 
21ht  of  December,  1874,  until  the  1st  of  January,  1875. 

Q.  Seven  days? — A.  About  seven  days,  and  he  had  six  prescriptions 
in  that  time,  the  beef  tea  and  mucilaginous  drinks  never  going  on  the 
books.     I  do  not  know  that  it  is  necessary  to  state  his  treatmeut. 

Now,  one  word  in  reference  to  this  man  Harcomb,  to  show  that  he 
was  made  to  swear.  He  swore,  among  other  things,  during  the  inves- 
tigation that  1  was  not  his  friend,  and  being  cross-questioned  by  Mr. 
Riddle,  he  said  1  kept  him  down ;  and  the  mode  of  my  keepiug  him 
down  was  that  I  did  not  make  Dr.  Palmer  increase  his  wages.  Tbis 
man  Harcomb  has  an  impression  that  he  should  receive  $40  a  month. 
He  has  only  had  that  impression  since  the  investigation  commenced 
last  October.  And  yet  he  admits  that  for  thirteen  years  he  was  under 
my  care.  I  never  spoke  a  cross  word  to  him,  and  that  for  twelve  years 
1  had  attended  bis  family,  his  first  wife  and  her  children,  and  his  second 
wife,  and  never  charged  them  anything;  that  when  he  was  in  trouble, 
having  had  some  difficulty  with  a  woman,  I  paid  his  lawyer;  another 
time  I  plead  his  case  before  a  magistrate,  when  he  was  rearrested  for 
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the  same  thing.  He  was  evidently  made  to  swear  all  he  did  swear.  He 
swore  on  that  same  occasion  that  Dr.  Palmer  discharged  him  and  took 
Lira  back  again  the  same  day.  There  is  not  a  particle  of  truth  in  it.  I 
was  present  and  heard  all  the  conversation  between  htm  and  Dr.  Palmer, 
and  I  know  it  to  be  incorrect.  I  have  never  been  cross  or  rough  or 
cruel  to  a  single  patient  during  my  thirteen  years  in  the  Freedmeu's 
Hospital.  That  can  be  said  and  thoroughly  substantiated.  Dr.  Glen- 
nan  has  Ween  my  superior  officer  all  that  time,  and  when  he  comes  on 
the  stand  I  should  like  to  have  him  testify  in  reference  to  it. 

By  Hr.  Sargent  : 

Q.  Something  has  been  said  in  reference  to  the  discharge  of  a  man  by 
the  name  of  Potter  and  of  his  being  received  again  into  the  hospital* 
What  was  the  occasion  of  that  discharge  f — A.  I  discharged  Mr.  Potter 
twice.  I  was  out  of  the  city  in  July,  and  returned,  I  think,  the  8d  day 
of  August.  I  found  Mr.  Potter  in  my  ward ;  I  treated  him  to  the  beat 
of  my  ability ;  he  improved.  After  he  had  been  under  my  care  a  little 
while  he  wanted  me  to  give  him  something  to  do.  1  assigned  him  to 
the  mess-house  to  assist  the  waiters  in  putting  food  on  the  table.  Then, 
as  the  hospital  was  very  full,  and  as  he  had  improved  a  good  deal  in 
health  and  was  going  about,  I  said  to  him,  "1  shall  have  to  make  some 
'  dischargee;  I  wish  you  would  get  a  place."  Said  he,  "  I  expect  to  go  to 
Mr.  Moses's,  and  I  think  I  can  get  a  place  in  about  two  weeks."  I  gave 
him  a  suit  of  clothes,  and  gave  him  two  weeks  to  get  a  place  in.  At 
the  end  of  the  two  weeks  he  failed  to  get  a  place  and  I  discharged  him. 
I  did  not  know  at  that  time  that  he  was  at  all  interested  in  the  investiga- 
tion pro  or  con.  He  came  back  the  same  day  with  a  letter  from  the 
Interior  Department — I  do  not  know  by  whom  written — saying,  "  this 
man  should  be  readmitted,  as  he  is  wanted  as  a  witness."  He  was 
taken  in,  and  in  a  tew  days  he  became  sick  again.  I  may  say  here 
that  he  suffers  with  tubercular  deposits  in  the  Jungs,  and  has  some 
gastric  trouble.  I  took  him  and  treated  him,  and  during  the  month  of 
November  the  nurses  reported  to  me  that  he  was  in  the  habit  of  swearing 
at  them,  and  swearing  at  the  eooks  and  the  other  patients.  After  I  had 
completed  my  round  in  the  ward,  approaching  his  bed  and  proscribing 
for  him,  I  said  to  him,  "  Mr.  Potter,  I  am  told  that  you  are  very  profane 
in  this  ward,  and  that  is  against  my  rules."  He  denied  it.  I  merely 
cautioned  him  ;  told  him  not  to  rejieat  it,  or  if  he  did  I  should  have  to 
discharge  him.  That  was  on  a  Friday,  I  think.  On  Monday,  coming  up 
the  steps  to  my  ward,  I  met  the  nurse,  who  said  that  Mr.  Potter  had  been 
more  profane  than  usual,  and  made  a  great  many  disparaging  remarks 
about  myself  as  well  as  the  cooks  and  nurses  who  were  attending  him. 
Mr.  Johnson,  the  man  who  preferred  the  charges,  was  standing  near  by, 
within  a  few  feet,  and  he  came  to  me  and  said, "  What  the  nurse  reports 
to  you  is  true,  sir ;  you  cannot,  if  you  have  any  self-respect,  keep  Mr. 
Potter  in  this  ward."  So,  after  1  went  in  the  ward — Mr.  Potter  was  not 
there — I  took  down  his  card,  and  when  he  came  in  I  told  him  I  was  com* 
pelled  to  do  what  I  did  not  want  to  do,  discharge  him  for  disobe- 
dience. Mr.  Felton  then  became  very  violent  and  very  insulting, 
and  said  he  would  take  issue  with  me,  and  be  would  see  the  Sec- 
retary, and  he  wauted  to  know  why  I  did  not  discharge  him.  I 
would  have  done  that,  but  he  took  advantage  of  his  condition ;  he  knew 
that  as  be  was  a  paralyzed  man  I  could  not  do  it.  Mr.  Potter  went 
away.  I  learned  in  the  course  of  the  day  that  O.  S.  B.  Wall  and 
Mr.  McFarland  had  gone  with  him  to  the  Secretary  to  have  him 
returned.    Mr.  Johnson  also  went  down  to  see  the  Secretary  of  the  In* 
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terior  to  tell  him  that  I  was  justifiable  in  discharging  him.  I  under- 
stand from  Mr.  Johnson  that  he  told  the  Secretary  so ;  in  fact  1  have 
been  told  by  others  who  were  present  that  he  did  so  tell  the  Secretary, 
Dr.  Palmer,  I  believe,  saw  the  Secretary  the  next  day  also,  and  told 
him  in  reference  to  it.  In  three  days  he  was  returned,  but  not  to  my 
ward.  He  comes  in  the  ward  at  nights,  however,  to  meet  Mr.  Felton 
and  Mr.  Johnson,  but  does  not  come  when  I  am  there.  There  was  no 
reason  why  Potter,  wbile  he  looks  badly,  should  have  been  kept  in  the 
hospital.  There  is  not  a  day  or  night,  it  matters  not  how  stormy  it  is, 
that  that  man  does  not  go  out.  During  the  investigation,  though  he 
claimed  to  be  sick,  I  knew  on  one  occasion  that  he  went  out  at  10  o'clock 
at  night  with  Johnson  and  others  in  a  carriage  during  a  fearful  storm, 
and  did  not  return  until  3  o'clock  in  the  morning.  In  fact,  they  had 
their  full  swing  at  the  hospital  at  that  time,  and  have  now  pretty  much. 
Q.  While  the  committee  do  not  assume  to  be  judges  of  the  proficiency 
of  doctors  in  their  profession,  still,  where  testimony  affecting  them  is 
given  in,  it  is  only  just  to  them  that  wo  should  direct  their  attention  to 
it.  Robert  T.  Johnson  testified  on  the  day  we  examiued  him  at  the  hos- 
pital: 

I  am  to-day  worse  than  I  was  when  they  commenced  to  treat  me.  I  insisted  that 
the  doctors  should  examine  my  rectum.  I  thongbt  something  was  wrong  with  it.  I 
commenced  to  pass  blood  the  last  two  or  three  days.  I  told  the  doctor  I  was  not  going 
to  suffer  longer,  and  intimated  I  would  get  an  outside  physician.  So  he  examined  my 
rectum  and  found  my  bowels  all  ulcerated ;  so  he  told  me ;  and  now  he  is  treating  me 
for  that.  That  is  all  I  know  about  it.  I  never  knew  before.  He  said  he  thought  it 
was  inflammation  of  the  nrethra.  He  was  not  sure;  he  only  thought  it  was  inflamma- 
tion of  the  urethra.  I  think,  though,  that  they  have  got  to  it  now,  because  I  was  sat- 
isfied it  was  in  my  rectum. 

What  do  you  say  with  reference  to  that  f — A.  That  is  partly  true,  and 
part  is  not.  It  is  true  that  on  that  day  I  examined  his  rectum  ;  but  I 
had  been  treating  his  rectum  some  little  while  before  that.  Mr.  John- 
son's disease  is  not  a  disease  of  the  rectum  at  all.  He  is  there  a  victim 
to  successive  attacks  of  gonorrhea.  He  has  chronic  inflammation  of  the 
bladder  and  also  an  ulcerated  condition  of  the  urethra.  The  condition 
of  the  rectum  has  been  brought  about  by  tenesmus — straining ;  it  has 
caused  a  varicose  condition  of  the  veins  of  the  lower  portions  of  the 
bowels,  which  recently  has  ulcerated.  I  am  still  treating  him  for  his 
bladder  trouble.  In  fact,  he  has  been  treated  for  that  trouble  by  the 
best  physicians  in  this  city.  Dr.  Garnett,  and  Dr.  Ford  Thompson,  and 
Dr.  J.  Harry  Thompson  have  all  treated  him  for  the  same  purpose.  He 
has  with  him  a  number  of  bougies  which  they  gave  him  or  got  him  to 
buy.  The  way  I  came  to  examine  his  rectum  was  this :  he  passed  some 
blood,  I  think,  the  morning  before  your  committee  came  there,  and  I 
wished  to  make  an  examination  of  it;  but  that  is  only  a  sequel  to  his 
other  troubles.  I  do  not  believe  he  will  ever  recover.  He  has  had 
gonorrhea,  according  to  his  own  statement,  three  times.  He  tells  a  very 
disgusting  tale  about  it.  I  think  he  is  a  used-up  man  from  hid  excessive 
venery.  There  is  no  question  about  that  I  think  this  morning  or  yes- 
terday morning  he  had  a  little  hemorrhage  from  the  urethra. 

Q.  You  are  satisfied  that  the  diagnosis  you  gave  of  bis  treatment  is 
what  is  necessary  in  his  case  ? — A.  Yes,  sir.  I  have  consulted  the  other 
physicians  about  it.  Dr.  Glennan  is  attending  him  as  well  as  myself; 
we  all  agree  about  that.  When  he  first  came  into  the  hospital  we  thought 
he  had  what  we  call  a  chancre  in  the  urethra,  but  I  soon  discovered 
that  was  a  mistake.  He  could  not  have  had  a  chancre  there  unless  he 
had  the  constitutional  effects  of  syphilis,  which  he  has  not.  This  is  the 
result  of  a  series  of  attacks  of  gonorrhea.    He  will  never  recover,  I  am 


MANAGEMENT  OF  THE  FREEDMEN'S  HOSPITAL.      271 

pretty  sure.    I  have  exhausted  my  skill  and  consulted  others.    I  made 
his  case  a  special  study. 

Q.  Mr.  Felton,  in  his  testimony,  speaking  of  what  is  the  matter  with 
him,  says  that  the  necessity  of  his  being  there  rather  than  at  Providence 
Hospital  is  to  have  a  nurse  to  rub  him;  is  that  so? — A.  No,  sir;  the 
rubbing  which  is  now  done  for  him  was  only  resorted  to  within  the  last 
few  months.  Mr.  Felton  has  paralysis  of  the  lower  extremities,  para- 
plegia, and  I  think  his  disease  is  the  result  of  excessive  venery.  That 
is  my  judgment  about  it.  I  have  a  similar  case  in  the  hospital  of  a  man 
by  the  name  of  Wallace,  who  makes  a  free  confession  about  it;  and  tak- 
ing the  history  of  the  case,  I  can  come  to  no  other  conclusion  than  that. 
Mr.  Felton  also  suffers  from  incontinence  of  urine.  Taking  these  things 
together  I  have  no  doubt  that  his  disease  is  the  result  of  his  excesses. 

Q.  What  would  be  the  effect  of  putting  rubber-blankets  in  the  bed 
over  the  mattress  where  a  person  is  so  afflicted? — A.  They  smell  in  a  very 
little  while,  and  becomes  very  offensive  indeed — extremely  so. 

Q.  What  would  be  the  effect  of  patients  sleeping  on  rubber  ? — A. 
There  has  been  a  variety  of  opinions  about  that  expressed  in  the  pro- 
fession. Some  think  it  is  injurious  to  health,  and  I  have  seen  it  writ- 
ten somewhere — I  do  not  remember  just  now  where — that  paralysis 
may  be  brought  about  from  that  cause,  but  I  hardly  think  so.  I  kuow 
it  becomes  a  matter  of  annoyance.  I  am  not  prepared  to  say  whether 
it  affects  the  health  injuriously  or  not. 

Q.  What  other  remedy  is  there  besides  putting  rubber  between  the 
mattress  and  the  patient  ? — A.  There  is  none.  The  treatment  is  to  use 
rubber  for  that  purpose.  Sometimes  we  use  oil-cloth,  but  that  decays 
very  rapidly.  The  only  other  course  is  coustaut  changes  of  clothing  and 
bedding. 

Q.  Do  you  constantly  change  the  beds? — A.  Yes,  sir;  all  the  time. 
Mr.  Felton  wets  his  bed  every  night — wets  all  his  clothing — wets  on  the 
floor.  In  fact  he  is  a  very  filthy  man  in  his  habits.  He  is  a  great 
annoyance. 

Q.  Yon  do  change  his  bed  continually  ? — A.  Yes,  sir.  The  nurses 
take  more  pains  with  him  than  with  any  other  man  in  my  ward. 

Q.  And  as  a  physician  you  think  that  is  better  than  putting  rubber 
nnder  him — better  for  him  !— A.  He  has  a  rubber  bag  for  the  purpose 
of  catching  the  water  in,  but  he  will  not  wear  it.  He  purchased  that 
himseif.    It  soon  becomes  offensive,  and  he  does  not  like  the  odor  of  it. 

Q.  In  the  interest  of  cleanliness,  then,  it  is  better  to  change  the  bed  ? — 
A.  Yes,  sir;  continually.  The  effluvia  he  complains  of  arises  from  him- 
self. 

Q.  Has  Johnson  ever  complained  to  you  with  reference  to  his  meat 
being  spoiled  ? — A.  No,  sir ;  I  had  but  one  conversation  with  Johnson 
in  reference  to  that.  In  the  early  part  of  September,  after  Dr.  Palmer 
returned  from  his  vacation,  he  received  a  letter  that  was  from  the  In- 
terior Department,  forwarded  to  him,  I  believe  by  the  chief  clerk,  which 
had  been  written  by  Robert  T.  Johnson,  setting  forth  that  the  meat  was . 
rotten,  &c.  He  read  the  letter  to  me,  in  fact  he  gave  it  for  me  to  read. 
We  could  not  imagine  who  this  man  could  be.  I  said  I  had  a  Robert 
Johnson  in  my  ward :  I  would  go  there  and  see  if  he  was  the  man.  I 
went  there  and  called  him  into  a  side  room  and  showed  him  the  letter 
and  asked  if  he  wrote  it.  He  said  "  yes."  I  then  said  to  him,  "  Mr. 
Johnson,  you  know  there  is  not  a  word  of  truth  in  it;  if  you  had  any 
spoiled  meat  why  did  you  not  call  my  attention  to  it."  Said  he,  "  I  did 
not  choose  to."  Then  he  was  a  little  saucy  about  it  for  the  moment.  I 
reported  to  Dr.  Palmer.    He  came  there  and  brought  Dr.  Glennan  with 
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him,  and  we  had  a  talk  about  it.  Dr.  Glennan  asked  him  who  saw  this 
spoiled  meat  besides  himself.  He  said  a  man  by  the  name  of  Bell  and 
the  nurse.  He  referred  to  soar  bread  in  the  letter.  We  called  in  the 
man  Bell  and  the  nnrse  Lucius  Haroomb.  Harcomb  said  that  one  or 
two  pieces  of  meat  were  a  little  tainted  during  the  summer,  but  as  it 
was  a  matter  of  minor  importance  he  did  not  think  it  was  worth  while 
to  call  ray  attention  to  it.  Dr.  Palmer  then  asked  him  "  what  instruc- 
tions have  you  from  Dr.  Purvis  V9  Said  he,  "  he  told  me  always  to  re- 
port to  him  everything  that  went  wrong  in  the  ward."  Johnson  then 
attempted  to  browbeat  the  man  by  saying  "  O,  you  are  afraid  to  tell  the 
truth ;  you  are  afraid  the  doctor  will  discharge  you ! "  Dr.  Palmer  re- 
plied, "  O,  no ;  I  will  not  discharge  Lucius  for  telling  me  what  was  going 
on  wrong ;  I  would  discharge  him  if  he  would  not  tell  me."  That  was 
the  time  Lucius  said  the  doctor  discharged  him,  and  that  was  the  only 
conversation  I  had  with  him  about  it. 

Q.  Did  Johnson  make  any  statement  to  you  about  how  Calvert  came 
to  be  a  witness  for  him  f — A.  Yes,  sir ;  it  came  About  in  this  way.  There 
was  a  man  in  my  ward  named  William  Johnson  who  had  hip-joint  dis- 
ease, as  it  is  called,  caries  of  the  pelvis,  caries  of  the  head  of  the  femur. 
He  died.  His  wife  used  to  go  there  every  day  to  see  him.  This  Robert 
Johnson  made  the  acquaintance  of  his  wife  during  her  visits  there. 
During  the  month  of  December,  I  think  it  was,  she  came  to  see  me, 
and  wanted  me  to  prescribe  for  her.  He  saw  her  come  in  and  go  away. 
He  sent  for  me  to  go  in  the  ward,  he  wanted  to  see  me.  When  I  went 
there  I  found  him  a  good  deal  excited.  Said  he,  "  Did  Dr.  Palmer  keep 
Mrs.  Johnson  from  coming  here  to  see  me  !"  Said  I,  "  No."  Said  he, 
"  I  sent  for  you ;  I  thought  you  would  tell  me  the  truth  ;  he  stopped 
Olagett  the  other  day,  and  I  thought  he  would  stop  this  woman." 
Said  I,  "  O,  no,  she  came  to  see  me,  not  you."  "  Well,"  said  he,  "  That 
satisfies  me,  doctor,  I  am  goiug  down  to  see  the  Secretary  about  you; 
I  have  done  you  an  injustice ;  I  have  been  talking  to  Mr.  Wall."  Said 
I,  "  Have  you  !  I  did  not  know  anything  about  it."  "Yes,"  said  he, 
"  I  find  that  I  did  not  treat  you  properly ;  I  am  going  to  tell  the  Secre- 
tary so.  These  men  here  swore  to  things  not  true."  Said  I,  u  Did  you 
do  thatf  There  is  Mr.  Calvert.  He  declared  to  me  that  before  he 
would  swear  for  any  of  you  fellows,  you  would  have  to  take  up  thereby 
his  force  pump  and  make  him  do  it."  Said  he,  "  He  was  not  going  to 
swear  at  first,  but  I  will  tell  you ;  I  told  Calvert  that  I  would  go  to  see 
Secretary  Schurz ;  I  did  go,  and  he  gave  me  a  letter  which  I  brought 
up  and  read  to  Calvert,  which  said  he  should  not  be  disturbed  in  his 
place ;  and  then  he  was  not  only  willing  to  swear,  but  he  told  us  a  great 
many  other  things  that  we  never  heard  of  before.'* 

Q:  Something  has  been  said  about  Samuel  Stewart  being  compelled 
to  testify ;  what  do  you  know  about  thatf — A.  I  do  not  know  as  to  that. 
Mr.  Stewart  made  an  affidavit  before  Mr.  Cook  in  referenoe  to  the  diet, 
cleanliness  of  the  ward,  &c.  He  was  admitted  to  the  hospital  about 
two  years  ago,  suffering  from  what  I  supposed  to  be  scrofula.  He  got 
very  much  better,  and  I  had  him  employed  as  an  assistaut  nurse;  but 
the  very  moment  he  got  some  money — as  a  holiday  came  on — he 
went  out  and  contracted  syphilis.  Then  I  discharged  him,  and  he  has 
not  been  feeling  very  happy  since.  But  be  made  the  affidavit  I  have 
just  referred  to,  and  then  he  made  another  afterward  denying  that  he 
knew  what  he  swore  to.  Sinoe  yon  gentlemen  have  undertaken  to 
investigate  the  hospital,  he  called  me  into  the  room  one  evening  and 
commenced  to  cry ;  and  said  he,  "Doctor,  for  God's  sake,  don't  kill  me; 
I  did  not  mean  to  tell  what  was  not  true  about  you;  here  I  am  passing 
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blood  from  my  bowels;  Mr.  Johnson  has  been  passing  blood  from  his 
bowels,  and  I  am  afraid  you  are  going  to  kill  me."  "  Why,"  said  I, "  non- 
sense, man."  "Well,"  said  he,  "you  wrote  some  medicine  for  me  the 
other  day  to  make  me  sleep,  and  it  read  on  the  bottle,  'take  half  at 
once,  and  if  you  do  not  rest  in  the  course  of  two  hours,  take  the  other 
half;'  I  have  never  taken  it,  because  it  had  in  addition  to  that  'and 
this  half  will  put  you  to  sleep  and  you  will  never  wake  up  any  more." 
Going  into  the  ward  the  next  morning,  I  asked  him  for  that  bottle  of 
medicine  to  see  if  any  one,  playfully,  had  written  such  a  thing  on  it,  and 
I  found  it  was  not  on  it.  "  Who  told  you  such  a  thing  ?"  I  asked.  Said 
he,  "Mr.  Felton  told  me;  he  read  it  to  me;  I  cannot  read,  and  he  told 
me  that  was  on  the  bottle";  and  so  it  really  seems  that  man  believed 
I  was  going  to  kill  him. 

Q.  For  swearing  against  the  hospital  ? — A.  Only  partly  swearing 
against  the  hospital.  As  far  as  I  was  concerned,  he  was  quite  compli- 
mentary, I  believe. 

Q.  Did  Mr.  Calvert  ever  do  any  work  for  you  f — A.  In  1876  Mr.  Cal- 
vert did  work  for  me  about  two  hours.  I  had  a  water-pipe  that  ran 
along  the  ceiling  of  my  cellar.  I  dug  a  trench  with  the  assistance  of 
my  young  man,  and  I  wanted  to  have  the  pipe  run  under  ground,  as  it 
would  freeze  where  it  was.  I  asked  Mr.  Calvert  to  come  and  unscrew 
it — it  merely  had  to  be  unscrewed  at  each  end — which  be  did.  He  came 
one  night  and  unscrewed  it,  but  did  not  finish  it  because  I  had  not 
something  in  the  shape  of  a  U — I  do  not  know  what  you  call  it — a  screw 
to  go  on  the  end  of  it.  So  he  deferred  it  until  the  next  night.  He  came 
about  half-past  four  o'clock  each  time,  about  the  time  I  eat  my  dinner, 
and  staid  about  an  hour  each  time.  I  offered  to  pay  him.  He  said  he 
would  not  take  any  pay,  "you  prescribed  for  me  and  my  family  when 
they  went  to  the  hospital."  So  I  felt  grateful  to  the  man,  and  in  the 
course  of  a  few  days  I  bought  two  turkeys,  and  I  took  one  out  and  pre- 
sented it  to  Mr.  Calvert  for  what  he  had  done  for  me.  He  was  not  over 
two  hours  at  my  house.  I  was  asking  my  wife  about  it  the  other  day, 
and  she  said  she  thought  it  was  one  hour.  I  think  it  was  nearly  two 
hours. 

Q.  What  do  you  know  about  any  neglect  to  repair  water-closets  f — A. 
When  Dr.  Palmer  was  away  last  August,  he  left  Dr.  Glennan  and  my- 
self in  charge  of  the  hospital.  I  took  charge  of  Dr.  Palmer's  ward  as 
well  as  my  own.  The  water-closet  in  my  ward  was  out  of  repair,  and 
also  one  in  Dr.  Palmer's  ward  got  out  of  order,  and  also  part  of  the  boiler 
arrangement  in  the  kitchen.  I  ordered  Mr.  Calvert  to  fix  those  water- 
closets  several  times,  and  to  fix  the  pipe  in  the  kitchen.  He  took  no 
notice  of  my  order.  I  was  virtually,  I  supposed,  in  charge  of  the  hospital 
at  that  time.  After  giving  him  several  orders,  which  he  neglected,  I 
asked  Dr.  Glennan  to  take  the  matter  in  hand,  or  if  he  did  not  I  would 
have  to  go  to  the  Secretary  and  get  the  man  relieved.  Dr.  Glennan  did 
take  it  in  hand,  and  advised  that  he  had  better  do  it  for  his  own  sake; 
and  at  last  he  did  fix  the  water-closet  in  Dr.  Palmer's  ward,  and  did  fix 
the  pipe  in  the  kitchen ;  but  my  ward  he  neglected,  but  he  fixed  it  a 
little  while  after  Dr.  Palmer  returned.  I  had  a  very  few  patients  at 
that  time  who  needed  to  use  that  water-closet;  I  had  another  below  ir, 
so  I  had  to  lock  it  up.  It  is  not  true,  as  stated,  that  the  water-closet 
could  not  be  used  all  the  time  for  the  month  of  September  and  part  of 
October;  it  was  locked  up  by  my  order.  Jt  is  not  an  uncommon  thiug 
for  me  to  order  my  watev:closet  to  be  locked  up.  I  have  to  drive  a 
certain  class  of  patients  down  stairs,  who  are  too  lazy  to  go  down  stairs, 
and  prefer  to  use  the  water-closet.    Tbe  patients  that  are  confined  to 
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their  beds  could  not  use  that  water  closet  anyway,  and,  at  that  time,  I 
had  quite  a  number  in  bed.  They  use  the  bedpans  and  use  the  buckets. 
I  do  not  think  I  had  over  three  or  four  persons  that  needed  to  use  that 
water-closet,  which  was  locked  up.  We  often  have  to  do  that  to  get 
them  in  the  habit  of  going  down  stairs.  Nearly  every  man  in  the  place 
would  use  it  if  we  did  not  lock  it,  and  stand  on  the  seats  and  make  it  very 
filthy.    That  is  not  uncommon. 

Q.  I  think  something  has  been  said  about  your  having  had  a  cow 
there,  aud  having  sold  it,  and  of  its  having  been  fed  at  government  ex- 
pense while  there.  What  is  the  truth  about  that! — A.  I  had  a  cow 
there.  I  testified  about  her  before.  I  sold  that  cow  on  the  4th  of  May, 
though  I  see  in  the  testimony  of  Mr.  Johnson  he  says  that,  when  he 
came,  there  were  three  or  four  cows  there,  and  he  came  on  the  11th 
of  July.  My  cow  was  sold  on  the  4th  day  of  May  and  removed  on  the 
7th.  She  never  ate  a  morsel  of  government  feed.  Dr.  Glennan  has 
most  of  the  receipts  for  the  feed  we  purchased  from  the  feed-stores  near 
the  hospital,  and  some  I  bought  in  the  market. 

Q.  Do  you  want  to  say  anything  further  with  reference  to  the  bones 
dug  up  by  Banks! — A.  I  saw  in  the  newspapers  I  was  present  when 
Banks  dug  up  a  cartload  of  bones,  and  the  policemen  were  there,  aud 
Dr.  Keene,  of  the  board  of  health,  and  the  coroner.  I  must  state  that 
Dr.  Palmer  did  not  know,  neither  did  any  of  us  know,  that  there  were 
any  bones  buried  on  the  place  even  for  students,  and  he  decided  to  have 
every  place  dug  up  unearthed  and  the  bones  taken  away,  and  he  ordered 
me  to  superintend  it,  and  I  did.  There  were  three  places  in  which 
bones  bad  been  buried.  I  staid  there  and  assisted  Banks  to  take  them 
up.  No  one  saw  what  we  took  up,  because  I  held  the  little  bag  myself, 
and  did  not  allow  a  patient  to  come  around.  I  did  not  want  to  create 
any  excitement.  There  were  a  few  long  bones  belonging,  as  I  have  un- 
derstood since,  to  one  of  the  lady  students  who  graduated  a  year  or  two 
ago,  not  enough  to  fill  an  ordinary  market-basket.  This  "cart-load"  is 
a  pure  fabrication. 

Q.  Do  you  remember  the  visit  of  Secretary  Schurz  and  Assistant 
Secretary  Bell  to  the  institution  ? — A.  Yes,  sir.  During  the  middle  of 
August  last  they  came  out  about  twelve  o'clock  one  day,  to  my  surprise, 
and  said  they  wanted  to  see  the  hospital — wanted  to  see  everything 
about  it.  I  showed  them  from  top  to  bottom — a  great  many  patients 
were  about — all  the  water-closets,  all  the  storerooms,  packing-rooms, 
and  everything. 

Q.  The  food,  &c.f — A  Yes,  sir.  Mr.  Schurz  took  down  the  bread, 
pulled  a  piece  of  it  from  the  middle  of  the  loaf,  ate  it,  and  said  to  Mr. 
Bell,  in  my  presence,  "  That  is  good  bread."  He  looked  also  at  a  piece 
of  meat  on  the  table.  He  came  too  late  to  see  the  dinner ;  they  were 
just  through.  He  did  not  find  us  in  our  cleanest  time.  The  next  day  I 
went  to  see  Assistant  Secretary  Bell  and  met  Mr.  Schurz  plso.  He  was 
very  cordial  and  polite.  I  asked  Mr.  Bell  what  brought  him  there.  He 
said  they  had  received  a  letter  from  a  man  named  Freas,  and  asked  me 
if  I  knew  anything  about  him.  "  Yes,  sir,"  1  said,  "  I  discharged  him 
three  times ;  he  had  three  discharges,  -but  came  back ;  he  would  get 
drunk.  The  last  time  he  jumped  the  fence  and  never  came  back."  I 
asked  how  they  were  pleased  with  the  hospital  The  Assistant  Secre- 
tary said  he  was  very  much  pleased  with  the  hospital;  he  was  thoroughly 
and  completely  disabused.    That  was  all  that  was  said. 

Q.  It  was  testified  by  Mr.  Felton  that  A.  O.  Wall  was  a  drunken  man, 
and  was  discharged  from  the  hospital  f — A.  That  is  not  true.  Mr.  Wall 
resigned  of  his  own  accord  to  devote  himself  to  the  milk  business.    His 
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wife  spoke  to  me  some  weeks  before  that,  saying  that  he  inteuded  to 
resign,  and  he  did  resign.    Dr.  Palmer  has  his  resignation. 

Q.  Is  he  a  man  who  gets  drunk? — A.  No,  sir.  I  have  known  him 
once  or  twice  to  drink  some  liquor,  bat  never  knew  him  to  be  a  drunken 
man. 

Q.  He  was  not  discharged  for  any  reason  ? — A.  He  was  not  discharged 
for  any  reason,  but  resigned  himself. 

Q.  Do  you  know  O.  S.  B.  Wall !— A.  Very  well. 

Q.  He  testifies  in  reference  to  several  conversations  with  you  and 
about  you.  Did  you  have  any  conversations  with  him  ? — A.  A  good 
many  about  the  hospital. 

Q.  Do  you  remember  a  conversation  with  him  in  June  last  in  regard 
to  Dr.  Palmer? — A.  Yes,  sir.  On  my  way  to  the  hospital  one  morning 
in  June,  I  think  the  latter  part  of  June,  he  stopped  me — my  driver  was 
with  me — and  said  he,  "  Doctor,  I  want  to  thank  you  for  the  many  little 
acts  of  kindness  you  have  done  for  me ;  but  for  your  friend  there,  Pal- 
mer, I  intend  to  go  for  him  and  break  him  up;  he  reduced  the  price  of 
my  milk  yesterday  from  3d  to  35  cents,  and  I  intend  to  go  for  him."  I 
remarked,  in  a  jocular  manner,  "You  are  harmless,  Wall,  you  can't  do 
much  hurt."    It  was  in  June  I  had  that  conversation. 

Q.  In  your  conversations  with  him  did  you  have  any  talk  with  him 
as  to  the  parties  that  furnished  meat  to  the  hospital  ? — A.  Yes,  sir. 

Q.  What  was  it? — A.  I  think  a  few  weeks  after  Dr.  Palmer  was  ap- 
pointed he  stopped  me  on  my  way  to  the  hospital  and  had  a  talk  about 
the  patronage.  He  wanted  the  privilege  of  furnishing  the  meat,  the 
groceries,  and  the  wood,  and  he  offered  to  make  it  a  profitable  thing  to 
ipe  if  I  would  control  Dr.  Palmer.  There  was  at  that  time,  there  seems 
to  be  yet,  an  impression  that  i  could  control  the  action  of  Dr.  Palmer. 
It  is  news  to  me.  I  never  pretended  it.  He  said  to  me,  "  You  can  get 
your  meat  for  nothing  and  your  groceries  for  nothing  if  you  do  that." 
He  said. that  three  times  during  that  year.  The  last  conversation  I  had 
with  him  about  it  was  in  July,  I  think  the  4th  day  of  July  last.  He 
stopped  me  and  said,  "  Why  didn't  you  give  your  friend  Eggleston1  the 
butcher  there,  the  contract  for  meat  ?  You  profess  lo  be  a  great  friend 
of  Eggleston."  Said  I,  "  So  I  am ;  bat  my  friend  did  not  happen  to  bid 
low  enough ;  that  was  the  reasou  he  did  not  get  it." 

Q.  Dr.  Augusta  made  a  statement  which  seemed  to  imply  crudity  to  a 
lying-in  woman  at  the  hospital.  He  stated  that  he  did  not  know  the 
name  of  the  woman.  The  case  that  he  referred  to  and  described  was  of 
a  woman  in  convulsions,  where  the  child  was  taken  from  her  by  vio- 
lence, a  roll  of  cloth  being  put  around  the  neck  and  your  putting  your 
foot  agaiust  the  person  of  the  woman  and  pulling  the  child  out,  when 
he  recommended  cutting  the  child  to  pieces.  Do  you  remember  any 
such  case  f — A.  Yes,  sir ;  I  heard  his  testimony.  I  may  say  in  a  general 
way  that  the  whole  statement  was  gratuitous.  There  is  a  grain  of  truth 
in  it  merely.  I  thiuk  it  is  about  a  year  ago,  I  should  say  in  the  month 
of  February  last  year,  when  I  was  called  in  the  middle  of  the  night  to 
go  to  the  Freed  men's  Hospital  to  attend  a  patient,  a  woman  in  confine- 
ment. I  took  my  instruments  with  me  and  went  out  there.  I  spent  the 
rest  of  the  night  with  that  woman.  I  had  a  consultation  I  thiuk  that 
night  with  Dr.  Qlennan,  but  I  shall  not  be  too  sure  about  that,  and  a 
consultation  with  Professor  Graham,  who  happened  to  be  at  the  hospital 
that  evening  lecturing.  We  did  all  we  could  to  relieve  the  womeu.  She 
was  about  coming  down  with  labor.  The  convulsions,  however,  did  not 
cease.  It  was  in  Dr.  Palmer's  ward ;  and  she  was  Dr.  Palmer's  patient,  in 
fact,  but  we  did  not  send  for  him,  because  we  could  manage  tiie  case  with- 
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outhitn.  Next  morningbe  came,  and  Dr.  Palmer  thought  it  best  to  deliver 
the  woman  at  once,  which,  after  consulting  with  Dr.  Glennan  and  my- 
self, we  agreed  to.  We  thought  she  should  be  delivered.  The  os  uteri 
was  dilated  ;  and  that  was  the  proper  treatment.  While  Dr.  Palmer 
was  applying  the  forceps,  Dr.  Augusta,  who  was  always  late  at  the 
hospital,  came  in  and  merely  looked  on.  The  statement  that  he  made 
the  suggestion  that  we  destroy  the  child  or  perform  craniotomy  is  news 
to  me.  I  never  heard  it  until  I  heard  him  swear  to  it  here  the  other 
day.  But  if  he  had  made  such  a  suggestion  we  certainly  should  have 
taken  no  notice  of  it,  because  no  man  in  his  senses  would  think  of  per- 
forming craniotomy  when  you  can  deliver  a  woman  by  the  forceps. 
What  he  said  about  the  forceps  slipping  is  not  exactly  correct.  I  had 
left  there  a  new  pair  of  forceps,  supposed  to  be  an  improved  forceps, 
and  Dr.  Palmer  applied  them.  He  was  not  long  at  it.  It  is  always  a 
little  trouble  to  apply  a  pair  of  forceps,  especially  as  high  up  as  that 
child  was.  They  sprang.  Then  he  took  them  off  and  applied  an- 
other pair  of  forceps,  which  we  had  in  the  hospital,  and  delivered 
the  child's  head.  The  operation  is  considered,  as  a  rule,  over  when 
the  head  of  the  child  is  delivered.  It  requires  no  force  whatever 
to  deliver  the  body,  as  a  rule.  In  the  vast  majority  of  cases — I 
should  say  in  ninety-nine  cases  out  of  a  hundred — the  child  would 
be  born  without  any  one  touching  it.  It  requires  no  force. 
I  was  standing  behind  Dr.  Palmer;  Dr.  Glennan  was  up  supporting  the 
woman,  and  I  had  a  towel  in  my  hand.  I  merely  received  the  child  in 
the  towel.  The  head  was  slimy.  I  took  hold  of  it — it  required  no  force 
whatever — and  merely  received  the  body.  Dr.  Palmer  really  delivered 
the  child.  Dr.  Augusta's  statement  is  that  when  the  forceps  slipped  I 
applied  the  towel  to  the  neck  of  the  child  and  then  put  my  foot  against 
the  body  of  the  woman,  and  with  my  strength  delivered  her.  In  the  first 
place  it  is  a  physical  impossibility  to  put  a  towel,  or  anything  else, 
around  the  head  of  a  child  in  utero' in  the  cavity  of  the  pelvis.  After 
the  head  of  a  child  is  delivered  there  is  no  necessity  for  any  force.  As 
to  his  recommending  craniotomy,  as  I  have  just  said,  that  was  a  silly 
proposition  which  would  not  be  justified  by  any  one;  in  fact,  it  would 
have  been  ^malpractice  to  attempt  to  destroy  a  child.  Anticipating  that 
that  question  would  be  asked,  as  I  was  present  and  heard  his  testimony, 
1  have  brought  with  me  two  authorities.  I  could  have  brought  more. 
I  have  here  the  work  of  Dr.  Bedford,  who  is  the  leading  obstetrician  of 
this  country,  professor  of  obstetrics  in  the  University  of  Sew  York.  I 
have  also  the  work  of  Dr.  Churchill,  who  is  the  leading  obstetrician  of 
the  English  school.    These  two  works  are  authority. 

Q.  Let  the  committee  understand  what  they  say  about  that. — A.  I  will 
first  give  you  Dr.  Churchill's  statistics.  It  will  take  but  a  moment  to 
read  what  he  says  in  reference  to  craniotomy. 

Now,  in  craniotomy,  all  the  children  are  destroyed,  and  one  in  five  of  the  mothers  is 
lost,  whereas  we  have  seen  that  by  the  forceps  we  save  four  oat  of  five  of  the  children, 
and  twenty  ont  of  twenty-one  of  the  mothers.  If  we  had  more  minute  reports,  the  sac- 
cess  would  undoubtedly  appear  much  greater. 

The  special  advantages  of  the  forceps  are  said  to  be— 

1.  That  they  are  easily  applied. 

2.  That  their  powers  are  calculated  to  attain  the  object  for  which  they  are  used. 

3.  That  they  do  this  by  imitating  the  natural  powers. 

4.  That  they  aid  the  expulsive  efforts  of  the  uterus  better  than  any  other  instill* 
ment,  and  supply  their  place,  which  no  other  instrument  can. 

5.  That  they  are  less  liable  to  slip  than  the  vectis. 

6.  That  they  are  attended  with  less  fatal  consequences  than  the  perforator  and 
crotchet. 

And  then  he  speaks  about  the  blessings  of  the  discovery  of  the  for- 
ceps.   I  may  say  that  Sir  James  Simpson  also  is  so  much  in  love  with  the 
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forceps  that  he  thinks  craniotomy  should  be  abandoned  altogether,  al- 
though Churchill  and  others  differ  with  him  as  to  that.  Dr.  Bedford 
has  such  radical  notions  about  that  that  I  would  like  to  read  what  he 
says ;  it  is  only  a  few  lines : 

In  troth,  it  needs  some  nerve,  and,  for  a  man  of  high  moral  feeling,  much  evidence 
as  to  the  necessity  of  the  operation,  before  he  can  bring  himself  to  the  perpetration 
of  an  act  which  reqnires  for  his  own  peace  of  mind  the  fullest  justification.  He  who 
would  wantouly  thrust  an  instrument  of  death  into  the  brain  of  a  living  foBtns  would 
not  scrapie,  under  the  mantle  of  night,  to  use  the  stiletto  of  the  assassin ;  and  yet  how 
frequently  has  the  child  been  recklessly  torn  piecemeal  from  its  mothers  womb,  and 
its  fragments  held  up  to  the  contemplation  of  the  astonished  and  ignorant  spectators 
as  testimony  undoubted  of  the  operator's  skill !  Ot  could  the  grave  speak,  how  elo- 
quent, how  damning  to  the  character  of  those  who  speculate  in  human  life  would  be 
its  declarations!  Such,  gentlemen,  was  my  language  in  1844 ;  and  now,  in  1861,  with 
a  more  matured  judgment  and  a  riper  experience,  I  am,  if  possible,  the  more  strength- 
ened in  my  convictions. 

Speaking  of  the  case  of  puerperal  convulsions,  he  says : 

When  it  is  practicable,  there  can  be  no  doubt  that  the  important  indication — 
indeed,  the  very  best  practice  in  convulsions  at  the  time  of  labor,  is  to  deliver  the 
patient.  Some  authors  recommend  version  when  the  head  is  at  the  superior  strait, 
and  the  mouth  of  the  womb  in  a  condition  to  justify  this  operation.  With  this  view, 
under  certain  restrictions,  I  coincide.  If  you  will  permit  me  to  express  a  positive 
and  emphatic  opinion  on  this  point,  it  is,  that  under  no  circumstance*  should  version  be 
attemped  in  puerperal  convulsions,  unless  the  patient  be  previously  placed  under  the  full  in- 
fluence  of  anaesthesia,  and  for  the  following  reasons :  1.  The  very  introduction  of  the 
hand  into  the  uterus  constitutes  an  exciting  cause,  which  would  almost  certainly  evoke 
the  convulsive  paroxysm ;  2.  The  manipulations  necessary  to  accomplish  the  delivery 
would  so  irritate  the  organ  as  to  subject,  through  a  repetition  of  the  convulsion,  the 
life  of  the  mother  to  the  most  serious  peril. 

The  two  next  alternatives  are  the  forceps  and  crotchet. 

And  what  he  says  about  crochet  craniotomy  I  have  just  read.  He 
might  have  added  that  the  danger  in  using  version  also  would  be  the 
rupture  of  the  uterus.  This  woman  had  puerperal  convulsions,  and  she 
was  in  a  comatose  condition ;  and  Dr.  Guizot,  the  leading  French  au- 
thority, says  we  should  always  use  forceps  on  such  occasions.  I  may 
say  here,  as  Dr.  Augusta  mentioned  that  the  woman  died,  that  one 
woman  out  of  four  that  have  puerperal  convulsions  always  dies.  There 
is  about  one  woman  in  500  that  has  the  convulsions.  Of  those  who  have 
the  convulsions  from  uremic  poison,  I  do  not  know  that  any  are  saved ; 
if  so,  the  percentage  is  very  small.  Indeed,  the  great  majority  of  puer- 
peral convulsions  do  not  result  always  from  albuminuria  or  Bright's 
disease.  The  uremic  poison,  which  is  the  secret  of  the  condition,  results 
from  a  variety  of  causes,  such  as  foreign  substances,  overloaded  stom- 
ach, reflex  action,  irritation  of  the  nervous  system,  &c,  but  this  woman 
had  uremic  poison,  aud  she  died  necessarily.  I  may  say,  if  I  be  allowed, 
as  that  statement  of  Dr.  Augusta  was  circulated,  as  it  seemed  to  me, 
with  a  great  deal  of  zeal  by  the  newspapers,  who  appear  to  take  particular 
pleasure  in  publishing  all  that  is  bad  and  very  little  that  is  good  in  the 
investigation,  aud  to  the  injury  of  my  reputation,  that  I  think  a  man  who 
lives  iu  a  glass  house  should  not  throw  stones.  Last  year  he  wanted 
Dr.  Palmer  to  castrate  a  simple-minded  man  that  we  had  there,  because 
he  was  addicted  to  onanism.  Of  course,  Dr.  Palmer  did  not  take  any 
notice  of  the  suggestion.  The  patient  had  been  there  some  years.  It 
seems  to  me  that  a  man  who  makes  the  blunders  that  he  does  should 
not  place  his  opinion  in  opposition  to  three  physicians  and  the  best  au- 
thorities in  the  land,  because  surely,  while  he  was  making  that  state- 
ment; he  could  not  have  forgotten  the  fact  that  some  five  or  six  years 
ago  he  brought  a  private  patient  to  the  Freed  men's  Hospital  to  operate 
upon  her  in  the  presence  of  the  class  for  au  ovarian  tumor.    He  operated. 
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The  tumor  proved  not  to  be  an  ovarian  tumor,  but  a  fibrous  tumor  of 
the  uterus ;  and  the  woman  never  got  off  that  operating  table.  I  do 
not  say  this  with  any  view  of  injuring  Dr.  Augusta,  but  it  seems  to  me 
that  it  not  only  was  unkind,  but  such  a  person  was  not  the  one  to 
come  here  to  make  a  false  statement,  because  in  thi3  very  case  in 
which  he  recommended  claniotomy,  he  never  made  an  examination  of 
the  patient.  I  think  Dr.  Palmer  and  Dr.  Glennan  will  testify  to  that 
fact.  Dr.  Palmer  was  operating  when  he  came  in.  I  do  not  know 
whether  there  was  a  deformity  of  the  pelvis  or  anything  about  it.  He 
came  here  to  state  that.  He  thought  it  would  help  him  to  accomplish 
the  object  he  had  in  view. 

Q.  Did  you  ever  have  any  conversation  with  Dr.  Augusta  in  refer- 
ence to  the  removal  of  Dr.  Palmer  f — A.  Yes,  sir.  He  came  to  my 
house  on  the  second  or  third  day  of  July,  and  said  to  me,  "  Dr.  Purvis, 
you  and  I  ought  to  have  control  of  that  hospital.  I  want  you  to  run 
for  Dr.  Palmer's  position,  and  I  ought  to  be  your  assistant."  '  I  then 
said  to  Dr.  Augusta  that  if  there  was  to  be  any  change  I  thought  I  was 
entitled  to  promotion.  I  had  been  there  a  long  while  and  I  was  seeking 
to  overcome  the  prejudice  that  existed  in  this  community  against  me  on 
account  of  my  color ;  but  I  was  entirely  opposed  to  the  removal  of  Dr. 
Palmer  unless  there  was  some  cause  for  it,  and  I  did  not  know  any 
cause  for  Dr.  Palmer's  removal.  I  thought  he  was  the  right  man  in  the 
right  place.  He  came  back  iu  the  course  of  a  few  days  and  said,  u  Well, 
if  you  won't  run  for  it,  I  am  going  to,"  and  then  he  went  away  and  got 
up  a  petition,  and  went  to  see  Mr.  Douglass,  Mr.  John  F.  Cook,  and 
Professor  Wilson,  and  they  all  refused  to  sign  it.  Mr.  Douglass  said  to 
him,  "  I  want  to  talk  with  Dr.  Purvis  about  that.  I  should  like  to  meet 
Dr.  Purvis  at  your  bouse,  with  Mr.  Langston,  who  seems  to  be  very 
anxious  to  assist  Dr.  Augusta." 

Q.  You  will  speak  of  matters  within  your  knowledge,  unless  yoa 
heard  them  from  Dr.  Augusta. — A.  Dr.  Augusta  came  to  my  house  and 
said  Mr.  Douglass  wanted  to  meet  me  at  his  house  with  Mr.  Langston. 
I  went  there  and  met  Mr.  Langston.  He  staid  there  a  few  minutes,  got 
tired  of  waiting  for  Mr.  Douglass,  and  went  away.  In  a  few  minutes  Mr. 
Douglass  came  in,  and  the  doctor  told  what  he  wanted.  He  said  that 
Dr.  Palmer  did  not  appoint  as  many  colored  people  to  positions  in  the 
hospital  as  he  should.  He  went  on  to  state  that  he  thought  he  ought 
to  have  the  position,  as  I  was  not  going  to  run  against  Dr.  Palmer ;  that 
Dr.  Reyburn  was  trying  to  get  back,  and  he  thought  he  ought  to  have 
it  in  preference  to  Dr.  Reyburn.  Mr.  Douglass  heard  him  through,  and 
then  asked  me  what  I  had  to  say  about  it.  I  told  him  that  I  did  not 
think  Dr.  Palmer  ought  to  be*  removed ;  there  was  no  reason  for  appoint- 
ing Dr.  Augusta,  and  I  was  opposed  to  it.  I  said,  "  The  statement 
that  Dr.  Augusta  makes  is  not  quite  true ;  there  were  four  physicians 
during  the  year,  two  colored  ones  and  two  white.  We  had  a  white 
clerk,  who  was  the  son  of  one  of  our  graduates.  We  had  a  colored 
matron,  and  all  the  employes  on  the  place  were  colored."  So  Mr. 
Douglass  8a id  to  him,  "  Doctor,  I  am  entirely  opposed  to  any  such  ar- 
rangement," and  he  retired.  Since  then  I  have  not  had  any  conversa- 
tion with  him  about  it. 

Q.  Did  you  understand  Dr.  Augusta  as  claiming  that  there  was  any 
discrimination  in  the  admission  of  people  to  the  hospital  on  the  grouud 
of  color  I 

A.  I  heard  him  say  that  the  other  day ;  but  it  is  certainly  not  true.  I 
should  like  to  make  a  statement  about  that.  There  were  seven  hundred 
and  sixty-three  patients  treated  last  year  in  the  Freedmen's  Hospital. 
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There  were  three  hundred  and  seventy-one  colored  patients  admitted 
and  one  hundred  and  twenty-nine  white.  There  were  some  few  white 
persons  left  over.  I  shonld  say  there  were  altogether  about  six  hun- 
dred colored  persons  treated  in  the  hospital  and  about  one  hundred  and 
sixty  whites,  or  enough  to  make  up  the  seven  hundred  and  sixty-three. 
I  may  also  say  that  there  were  over  3, 000  prescriptions  written  last 
year  by  Dr.  Augusta  for  outdoor  patients.  We  are  not  bound  to  write 
a  single  prescription  for  outdoor  patients.  That  is  merely  a  kindness 
on  the  part  of  Dr.  Palmer,  because  the  city  ward  physicians  were  abol- 
ished. There  tf  ere  not  a  hundred  of  these  prescriptions  given  to  white 
people.  This  year  I  have  written  myself  not  quite  nineteen  hundred, 
and  I  have  not  written  fifty  prescriptions  for  white  persons.  They  are 
prescribed  for,  however,  if  they  come  there.  That  statement  is  about 
like  the  rest. 

Q.  Dr.  Augusta  seemed  to  think  that  you  and  Dr.  Palmer  had  him  un- 
fairly discharged  from  the  chair  of  anatomy  in  the  university,  and  there- 
by accounted  for  some  of  the  action  against  Dr.  Palmer  in  this  case. 
What  is  the  truth  in  reference  to  that  ? — A.  That  is  not  true.  Dr.  Au- 
gusta #as  professor  of  anatomy  about  eight  years.  We  always  had 
some  trouble  every  spring  with  the  class  about  to  graduate.  They 
grumbled  at  the  doctor's  mode  of  teaching.  In  1875  the  faculty  had  a 
meeting.  We  had  that  year  a  rebellion  on  the  part  of  the  graduating 
class.  They  refused  to  be  examined,  or  rather  to  be  re-examined  by  Dr. 
Augusta  ;  they  had  failed  in  the  examination.  The  faculty  had  a  meet- 
ing, and  we  wanted  Dr.  Augusta  to  exchange  with  Dr.  Lyon,  and  to 
take  the  chair  of  materia  medica.  He  declined  to  do  so.  The  question 
of  harmonizing  the  faculty  was  considered  at  that  meeting.  We  then 
appointed  a  committee,  consisting  of  Drs.  Baxter,  Augusta,  and  Lamb,  for 
the  purpose  of  coming  to  some  understanding.  They  met  again  on  the 
12th  of  May,  and  reported  that  they  failed  to  come  to  any  understand- 
ing, and  asked  to  be  discharged.  It  was  so  ordered,  and,  on  motion,  the 
faculty  voted  that  "the  chairs  be  allowed  td  remain  as  they  are  for  the 
present  year."  We  could  not  get  Dr.  Augusta  to  consent  to  the  change. 
We  did  not  want  to  discharge  him,  but  wanted  him  to  take  another 
chair.  We  tried  the  same  thing  a  year  ago  last  September,  and  then 
elected  an  assistant  to  the  chair,  Dr.  Brackett,  a  young  man  of  decid- 
ed ability,  and  he  refused  to  receive  him.  There  came  to  be  so  much 
excitement  about  it  on  the  part  of  the  students,  that  this  year  we  de- 
cided to  recommend  to  the  trustees  of  the  university  that  he  be  changed 
to  the  other  chair,  which  we  did,  and  he  refused  to  accept  it.  I  may 
say  here,  however,  that,  at  the  faculty  meeting,  we  said  to  Dr.  Augusta, 
"You  must  be  changed  from  the  chair  of  anatomy;  you  can  have  any 
other  chair  you  please.  There  is  so  much  discontent  on  the  part  of  the 
students  this  year  that  you  must  change."  He  would  not  do  it,  and  toe 
changed  him,  and  then  he  refused  to  lecture  any  longer. 

Q.  Do  you  know  Tom  Johnson,  a  patient  in  the  hospital,  who  is  under 
some  restraint  ? — A.  Yes,  sir. 

Q.  How  long  has  he  been  there  ! — A.  I  should  say  eight  or  ten  years. 
I  do  not.  remember. 

Q.  Was  he  one  of  the  original  inmates?— A.  One  of  the  old  patients. 
He  is  a  harmless  person. 

Q.  He  came  in  from  the  freedmen's  camp  ? — A.  Yes,  sir.  He  belonged 
there,  one  of  the  original  inmates. 

Q.  Is  he  accustomed  to  try  to  get  into  the  beds  of  the  boys,  &c? — A. 
He  used  to  do  that  some  time  ago.  He  has  not  been  under  my  care  for 
three  years. 
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Q.  What  precautions  are  taken  to  keep  him  from  committing  acts 
upon  others! — A.  The  nurse  restrains  him.  We  lock  him  sometime* 
in  the  room  at  the  end  of  the  ward.  He  is  often  put  in  there  and  kept 
there. 

Q.  Is  there  any  other  place  in  the  world  where  that  being  can  go,  if 
he  is  turned  out  ? — A.  No  place  that  I  know  of.  I  do  not  thiuk  they 
would  take  him  anywhere.  He  is  perfectly  harmless.  He  does  not  do 
any  harm  to  anybody.  1  never  heard  of  his  hurting  the  boys.  He  used 
to  tease  them  sometimes,  but  he  does  not  do  that  now,  because  the  boys 
are  as  large  as  he  is,  and  he  is  quite  a  coward. 

Q.  You  do  the  best  you  can? — A.  Yes,  sir.     I  do  not  think  there  is 
anv  trouble  about  it. 


Dr.  Robert  Reybuen  recalled. 

By  Mr.  Sargent  : 

Question.  I  have  here  a  mouthly  statement  of  the  amount  of  flour 
used  in  the  Freed  men's  Hospital  when  you  were  in  charge  of  it.  Ex- 
amine the  list,  if  you  please.  [Handing  list  to  the  witness.]  Explain 
how  a  larger  number  of  barrels  were  used  some  months  in  proportion 
to  the  number  of  patients  than,  others;  for  instance,  why,  in  some 
months,  there  seems  to  be  a  slightly  less  number  of  patients  and  a  slightly 
greater  amount  of  flour  used,  and  another  month  more  patients  and 
the  reverse,  and  so  on.  How  do  you  explain  that  T — Answer.  In  the 
first  place,  as  a  rule,  there  is  more  flour  used  in  the  winter  months  than 
in  the  summer  months;  that  is,  the  men  eat  more  in  cold  weather ;  and, 
of  course,  with  such  a  number  of  persons  that  makes  quite  a  difference, 
Secondly,  it  depends  a  good  deal  on  the  character  of  the  patients. 
{  Where  many  persons  on  low  diet,  taking  beef-tea  and  things  of  that 

kiud,  they  eat  very  little  solid  food ;  and,  of  course,  in  that  way  yon 
will  use  less  flour,  and  the  consumption  of  it  will  be  less.  If  your  pa- 
tients that  are  brought  in  are  brought  in  as  very  often  patients  are 
brought  in  there,  that  are  not  very  sick,  many  of  the  colored  people 
who  come  In  would  get  well  outside,  except  that  they  have  not  the 
!  1 1  means  of  nourishment,  of  being  cared  for;  and  that  class,  of  coarse, 

I '  really  require  very  full  diet,  and  receive  it ;  and,  of  course,  there  is 

quite  an  amount  of  food  consumed  in  that  way. 

Q.  Your  explanation  would  be,  then,  that  a  less  number  of  patients 
might  use  a  larger  amount  of  flour  owing  to  their  requiring  more  floor 
for  their  particular  ailments  than  even  a  larger  number  when  of  a  differ- 
ent character  of  patients  f — A.  Yes,  sir. 

Q.  And  that  would  vary  from  month  to  month  T — A.  Yes,  sir;  if  we 
had  a  number  of  cases  of  typhoid  fever,  they  would  not  use  so  much 
solid  food,  but  liquid  food.  Another  way  would  be  this,  for  the  same 
system  was  adopted  while  I  was  in  charge  of  baking  the  flour  outside : 
sometimes  at  the  end  of  the  month  there  would  be  a  little  balance 
owing  to  the  baker,  or  perhaps  he  might  want  the  flour,  and  we  would 
send  the  flour  a  little  in  advance  of  the  first  of  the  mouth.  We  would 
order  it  near  the  end  of  the  month,  and  about  the  28th  of  the  month 
five  barrels  would  be  sent  to  him,  and  they  would  lap  over  to  the  next 
month. 

Q.  That  would  account  for  such  irregularities,  comparing  one  month 
with  another,  or  even  the  number  of  patients? — A.  Exactly;  and  then 
in  winter,  as  a  rule,  the  patients  consume  more,  and  in  feeding  two 
jl  hundred  or  three  hundred  persons  that  would  make  quite  a  difference. 
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Q.  Did  you  consider  it  an  economical  way  of  supplying  bread  to  the 
hospital  to  have  it  baked  outside,  pound  for  pound  f — A.  Yes,  sir. 

Q.  You  found  it  to  be  so  in  your  experience? — A.  When  we  adopted 
that  plan,  it  was  after,  for  several  years,  we  had  received  bread  from 
the  commissary.  After  that  was  stopped  we  had  to  provide  our  own 
bread.  We  found,  on  calculating,  that  it  would  be  much  less  expensive 
to  have  it  done  in  this  way  than  to  employ  a  baker,  build  an  oven,  and 
have  fuel  and  labor  to  attend  to  it.  I  thiuk  so  still.  It  is  decidedly 
economical. 

Q.  What  authority  had  you  for  issuing  to  the  children  of  the  orphan 
asylum  flour  for  their  whole  ration,  or  a  large  portion  of  the  ration  ? — 
A.  I  have  been  looking  over  my  papers,  and  I  have  found  a  copy  of  an 
order  containing  the  law.  You  can  refer  to  the  law.  This  law  was 
passed  at  my  own  request.  I  saw  at  that  time  Senator  Wilson,  late 
Vice-President.  We  were  left  in  a  dilemma,  and  the  hospital  would 
have  been  closed  without  the  passage  of  this  law,  which  you  can  easily 
refer  to.    The  order  reads : 

Headquarters  of  the  Army, 
Adjutant-General's  Office, 

Washington,  April  21,  1669. 

[General  Orders  No.  39.] 

-     The  following  acts  and  resolution  of  Congress  are  published  for  the  information  and 
guidance  of  all  concerned: 

[Public— No.  10.] 

AN  ACT  relating  to  freedmen's  hospitals. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Commissioner  of  the  Bureau  of  Refugees  and  Freedmen 
is  authorized  and  directed  to  continue  the  freedmen's  hospitals  at  Richmond,  Virginia ; 
Vicksburg,  Mississippi;  and  in  the  District  of  Columbia,  including  the  asylum  for 
aged  and  infirm  freedmen  and  for  orphan  children :  Provided,  That  the  expense  thereof  • 
shall  be  paid  by  the  Commissioner  out  of  moneys  heretofore  appropriated  for  the  use 
of  the  bureau :  And  provided  further,  That  said  hospitals  shall  be  discontinued  as  soon 
as  may  be  practicable  in  the  discretion  of  the  President  of  the  United  States. 

Approved,  April  7, 1869. 

By  order  of  the  Secretary  of  War. 

E.  D.  TOWN8END. 

Adjutant-General. 

I  have  bere  a  copy  of  tbe  manual  issued  to  the  officers  of  the  Freed- 
men's Bureau,  during  the  existence  of  the  bureau,  special  order,  War 
Department,  dated  January  21, 1867.  Article  5  gives  the  ration,  which 
it  Is  not  necessary  to  read,  and  then  goes  on  to  say  : 

The  Subsistence  Department,  as  may  be  most  convenient  or  least  expensive  to  it, 
and  according  to  the  conditiou  and  amount  of  its  supplies,  shall  determine  whether 
soft  bread,  or  flour,  or  other  component  parts  of  the  ration  as  equivalents,  shall  be 
issued. 

In  the  issue  of  rations,  as  in  the  Army,  the  ration  only  composed  cer- 
tain parts  of  the  food.  In  order  to  get  other  parts  of  the  food,  we  had 
to  draw  the  full  amount  of  the  ration  and  exchange  that.  For  instance, 
butter  is  not  in  the  ration,  and  if  you  wanted  butter  you  had  to  draw  an 
overplus  you  did  not  want  of  another  article  and  exchange  it  for  that. 
As  we  could  not  do  that  under  the  organization  because  the  Commis- 
sary Department  finally  stopped  that,  they  would  nof  allow  us  to  draw 
rations  any  more  after  the  War  Department  ceased  to  issue  to  us,  then 
we  would  use  what  we  required  iu  those  articles,  and  the  balance  that 
was  undrawn  would  go  to  purchase  the  other  articles  that  we  needed. 
This  was  the  authority  under  which  it  was  done. 

Q.  A  hrge  part  of  the  ration  is  flour  1 — A.  \ sa,  *vc.  ^  *\\aA  to^wX^  > 
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provided  the  same  value  was  given.  It  might  be  cheaper,  for  instance, 
in  a  certain  part  of  the  country  to  buy  fresh  beef  than  pork.  We  were 
allowed  to  substitute,  at  the  same  cost,  any  other  meat  we  chose.  We 
used  to  buy  ham  in  the  same  way  as  a  substitute  for  pork,  so  that  we 
did  not  exceed  the  value  of  the  ration  at  the  time. 

Q.  What  authority  had  you  for  including  those  children  among  tbe 
patients  of  the  hospital  I — A.  This  law,  which  mentions  them  specially, 
and  I  am  cognizant  of  the  fact,  because  I  was  the  means  of  having  the 
law  passed — 

Including  the  Asylum  for  Aged  and  Infirm  Freed  men  and  for  Orphan  Children. 

It  was  specially  included  in  the  law. 

Q.  Do  you  remember  a  man  in  tbe  hospital  by  the  name  of  Tom  John- 
son, an  idiotie  man,  while  you  were  there  f— A.  Yes,  sir ;  very  well. 

Q.  What  were  his  peculiarities  T — A.  He  was  an  idiot,  and  required 
constant  looking  after.  He  was  troublesome,  but  never  violent.  He 
would  wander  about,  and  had  to  be  looked  after. 

Q.  Do  you  know  how  he  came  there ! — A.  My  impression  is  that  he 
came  as  one  of  the  patients  from  Richmond. 

Q.  Is  he  a  colored  man  T — A.  Yes,  sir. 

Q.  What  is  his  age  T — A.  He  must  be,  I  suppose,  26  or  27  now.  He 
has  been  there  a  number  of  years. 

Q.  Was  he  kept  there  under  the  Surgeon-General  ! — A.  Yes,  sir. 

Q.  Do  you  know  any  place  where  that  being  could  go  to  if  he  was 
turned  out  of  that  institution  ! — A.  No,  sir ;  for  this  reason  :  the  insane 
asylum  here  requires  certificates  from  the  physicians  who  send  patients 
there  that  the  men  became  insane  while  residents  of  this  District,  and  we 
were  unable  to  give  an  affidavit  of  that  kind  in  regard  to  this  patient, 
because  he  was  idiotic  when  he  came  here. 

Q.  What  would  become  of  him  if  he  were  turned  out  in  the  street  I— 
A.  There  is  no  place  he  could  go  to,  as  I  suppose,  unless  the  city  au- 
thorities would  take  charge  of  him.  There  is  no  institution  he  has  any 
claim  on. 

Q.  Tbe  city  authorities  would  have  to  return  him  to  the  hospital, 
would  they  not ! — A.  Certainly. 

Dr.  P.  Glennan  recalled. 

By  Mr.  Sargent  : 

Question.  Have  you  read  the  testimony  of  Dr.  Augusta  with  reference 
to  a  confinement  case  in  the  hospital ! — Answer.  Sot  the  whole  of  it. 
The  substance  of  it  I  understand. 

Q.  Make  any  statement  you  wish  about  that. — A.  In  regard  to  that 
confinement  case,  I  was  present.  Dr.  Palmer  applied  the  forceps  to  de- 
liver the  patient. 

By  Mr.  Eaton  : 

Q.  Whose  patient  was  the  woman! — A.  Dr.  Palmer's  patient.  Dr. 
Palmer  applied  the  forceps  and  delivered  the  woman  actually,  that  is 
the  head,  which  completed  the  main  part  of  the  operation ;  and  Dr. 
Purvis  merely  received  the  child ;  in  fact,  it  required  no  force  to  deliver 
the  body. 

Q.  Was  any  force  used  by  him  at  all  f — A.  I  think  not.  It  was  not 
necessary.  When  the  head  was  delivered  by  means  of  the  forceps  the 
difficult  part  of  the  operation  was  completed. 

Q.  Now  state  generaW^  a&  to  Dc.  Purvis's  treatment  of  patients  that 
fell  under  his  charged — A..  A.*  tec  fc&  xe^  ^o»«ts^ssv\  ^A&^mid  I  have 
seen  him  a  long  t\\ne,\ie  \a  *Y«*s*  Vva&  ^\A^\Xfc\v\l\^v^^ 
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I  never  heard  of  his  being  croel  to  a  patient.  I  do  not  believe  it  at  all. 
I  have  been  there  with  him  a  long  time. 

Q.  Did  you  hear  it  for  the  first  time  in  this  investigation  1 — A.  Yes, 
sir ;  for  the  first  time  since  last  October.  There  is  no  foundation  for  it 
whatever. 

Q.  No  complaint  was  ever  made  to  you  by  any  patient  t — A.  No,  sir. 

By  Mr.  Sabgent  : 

Q.  Have  yon  refused  at  any  time  to  receive  a  patient  transferred  to 
your  ward  f — A.  No,  sir.  I  removed  the  man  referred  to  of  my  own 
accord,  without  consulting  Dr.  Augusta.  One  Sunday  afternoon,  when 
Dr.  Augusta  was  not  there,  the  man  was  very  sick ;  at  least  he  had  an 
abscess  on  his  leg.  I  do  not  remember  the  day  of  the  month  now,  of 
course,  but  it  was  on  a  Sunday  afternoon.  I  had  the  patient  removed 
to  my  ward,  and  he  was  kept  there  until  be  got  better,  and  then  was 
sent  back  again  to  Dr.  Augusta's  ward.  In  fact,  other  patients  have 
been  removed  from  that  ward  to  the  sick  ward  proper  before  and  since. 
It  is  not  at  all  unusual  to  do  that. 

Dr.  G.  S.  Palmer  recalled : 

By  Mr.  Sargent  : 

Question.  You  are  at  liberty  to  make  any  statement  with  refereuce  to 
the  matters  which  have  been  in  testimony  before  the  committee.  After 
the  close  of  the  examination  of  patients  and  officers  of  the  hospital  (dur- 
ing which  time  you  were  not  present),  I  requested  you  to  be  here  when 
others  were  testifying,  and  I  have  also  placed  in  your  hands  the  testi- 
mony as  it  has  been  printed.  Now,  you  can  make  any  statement  that 
you  see  fit  that  you  think  should  be  made  in  justice  to  yourself  in  the 
management  of  the  institution. — Answer.  I  took  charge  of  the  Freed- 
mens'  Hospital  March  20,  1875,  as  surgeon  in  charge.  1  could  find  no 
statute  law  by  which  I  was  to  be  governed  in  its  management.  The 
hospital  had  been  established  by  the  Commissioner  of  the  Freedmen's 
Bureau,  transferred  by  act  of  Congress  from  him  to  the  Secretary  of 
War,  and  subsequently,  by  the  same  authority,  to  the  Secretary  of  the 
Interior;  and  it  has  been  supported  since  1872  by  annual  appropriations 
from  Congress.  I  went  to  the  Secretary  of  the  Interior,  soon  after  tak- 
ing charge,  for  instructions.  He  gave  me  none,  except  this,  that  I  must 
do  the  best  I  could  with  the  institution,  but  "  never  exceed  the  appro- 
priation." I  was  then  left  to  follow  precedents,  customs,  and  my  own 
judgment.  I  found  some  things  which,  in  my  opinion,  needed  to  be  cor- 
rected, and  I  corrected  them ;  but  in  most  respects  it  seemed  to  me  that  the 
hospital  had  been  run  satisfactorily  to  the  government  and  to  those 
having  charge  of  it,  and  for  the  best  interest  of  its  inmates.  Hence  I 
continued  its  general  management  the  same  as  1  found  it.  I  believed 
that  the  Congress  desired  that  the  greatest  amount  of  good  should  be 
done  to  the  greatest  nnmber  of  persons  with  the  money  which  it  had 
appropriated,  and  on  this  principle  I  have  always  acted. 

The  customs  established  in  this  hospital  while  it  was  under  the  Frfeed- 
men's  Bureau  and  the  regulations  adopted  by  the  Surgeon-General  when 
it  was  under  the  Secretary  of  War  lie  at  the  foundation  of  its  present 
management.  I  have  continued  about  the  same  system  of  diet,  with 
some  improvements ;  I  have  employed  the  same  cooks,  the  same  nurses, 
the  same  employes  generally  whom  I  found  there.  I  have  the  same  sys- 
tem of  admitting  patients  and  of  discharging  them ;  the  same  system 
of  reports;  the  same  mode  of  keeping  accounts  and  boote^Viv^V^^^ 
served  satisfactorily  for  years  are  in  vogua  thfctfc  \tfy* . 
No  money  passes  through  my  hands.    I  ap\>TO^fc  >tafc\$Nv»A<3*  ^  *s^- 
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cles  purchased  and  they  are  paid  at  the  Interior  Department  every 
month,  and  the  accounts  are  then  considered  to  be  closed  for  that  month 
after  that  date.  Besides  this,  by  a  recent  order  of  the  Secretary  of 
the  Interior,  a  full  return  of  all  property  for  which  the  surgeon-in- 
charge  is  accountable  is  made  quarterly. 

In  making  my  purchases  I  have  endeavored  to  keep  up  a  healthy  and 
continued  competition  between  those  persons  furnishing  the  supplies,  not 
allowing  any  man  to  feel  that  he  had  a  monopoly  of  the  trade,  but  that 
he  must  furnish  good  articles  and  at  low  prices  if  he  would  retain  the 
business. 

I  herewith  present  a  statement  showing  the  number  of  barrelaof  flour 
used  monthly  at  the  Freedmen's  Hospital  from  July,  1874,  to  February, 
1878,  inclusive,  with  the  names  of  the  parties  from  whom  purchased  and 
the  average  number  of  patients  for  each  month  ;  also,  a  statement  show- 
ing the  date  of  receipts  of  flour  for  the  year  1877. 

Statement  showing  number  of  barrels  of  flour  used  monthly  at  Freedmen's  Hospital,  from 
July,  1874,  to  February,  1878,  inclusive,  with  names  of  parties  from  whom  purchased. 


Month  and  year. 


July,  1874 

August,  1874  ... 
September,  1874 
October,  1874... 
November,  1874 
December,  1874. 
January,  1875  . . 
February,  1875  . 

March,  1875 

April,  1875 

May,  1875 

June,  1875 , 

July,  1875 

August  1875  ... 
September,  1875 
October,  1875... 
November,  1875. 
December,  1875 . 
January,  1876  . . 
February,  1876 . 
March,  1876  .... 

April,  1876 , 

May,  1876 

June,  1876 

July,  1876 

August,  1876  . . . 
September,  1876 
October,  1876... 
November,  1876 
December,  1876 . 
January,  1877... 
February,  1877. . 

March,  1877 

April,  1877 , 

May,  1877 

June,  1877 

July,  1877 

Augast,  1877 

September,  1877 
October,  1877.... 
November,  1877. 
December,  1877. 
January,  1878... 
February,  1878... 


3 

Is 


43 
41 
43 
45 
47 
47 
48 
45 
48 
32 
34 
33 


t   • 

si 


8a 


o 
H 


33 
16 
33 

38 
80 
80 
31 
39 
42 
43 
43 
42 
41 
13 
30 
44 
39 
44 
31 
48 
43 
48 
41 
19 
28 
32 
33 
24 
28 
28 


43 

41 

43 

45 

47 

47 

48 

45 

48 

84 

46 

31 

45 

38 

50 

41 

41 

41 

41 

19 

48 

85 

41 

30 

43 

18 

46 

80 

40 

31 

41 

19 

40 

18 

41 
42 

43 

43 

43 

41 

35 

47 

16 

46 
44 

6 

45 
44 

14 

45 

4 

52 
43 

48 

41 

19 

38 

33 

33 

34 

28 

38 

1 

Jf. 

is.  • 


§ 


896 
883 
381 
878 
875 
377 
875 
376 
385 
381 
874 
867 
864 


848 
848 
846 
964 
374 
377 
875 
361 
366 
865 
368 
270 
363 
369 
865 
869 
379 
380 
893 
385 
370 
375 
370 
355 
346 
355 
389 
324 
82* 
388 


As  to  the  apparent  variation  of  the  amount  of  floor  used  in  different 
mouths  with  the  same  number  of  patients,  it  often  happens  that  at  the 
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end  of  one  month  the  baker  has  received  two  or  three  barrels  of  flour 
more  than  he  has  returned  bread  for,  which  flour  is  used  in  the  next 
month,  and  at  the  end  of  another  month,  perhaps,  he  may  have  fur- 
nished two  or  even  three  days'  bread  for  which  he  has  not  received  the 
flour.  In  this  way  a  variation  of  five  or  six  barrels  may  appear  in  the 
monthly  statement  when  the  same  number  of  barrels  are  used  each 
month.  But  experience  shows  that  the  same  number  of  patients  in  a 
hospital  will  eat  more  bread  in  some  months  than  they  do  in  others, 
particularly  where  the  state  of  the  health  of  the  patients  is  varying  and 
where  they  are  constantly  changing,  some  going  out  and  new  ones  com- 
ing in.  The  same  as  true  of  other  articles  of  diet.  More  corn-meal  is 
used  some  months  than  others  for  the  same  number  of  patients.  Again 
it  will  be  seen  by  reference  to  the  annexed  statement  that  in  the  mouth 
of  July,  1877,  41  barrels  of  flour  were  purchased ;  but  12  of  these  were 
purchased  on  the  27th  day  of  the  mouth,  and  were,  consequently,  used 
in  August,  but  in  August  only  19  barrels  were  purchased ;  now  41  and 
19  make  60,  and  this  divided  by  2  gives  the  average  for  the  two  months 
at  30  barrels. 

Monthly  account  of  barrels  of  flour  received  from,  W.  M.  Gait  $  Co.  for  the  year  1877,  and 

dates  of  receipt,  as  per  their  bills. 


Date. 


January  3,1877. 
January  4, 1877  . 
January  13, 1877 . 
January  15, 1877 . 
January  18, 1877 . 
January  34, 1877 . 

February  5, 1877 
February  8,1877 
February  14, 1877 
February  16,  1877 
February  23, 1877 

March  14,1877... 
March  17, 1877... 
March  34, 1877... 
March  26, 1877... 

April  3,1877.... 
April  11,1877.... 


Barrels. 


1 
13 

1 
13 

3 
10 


39 


13 
3 

13 

3 

13 


44 


13 
3 

13 
4 


31 


12 
36 


48 


Date. 


May  7,1877.... 
May  15.1877.... 
May  18,1877.... 
May  23, 1877.... 
May  28, 1877.... 

June  2,1877  ... 
June  8,1877  ... 
June  14,1877  ... 
June  19,1877  ... 
June  20,  1677  ... 
June  37, 1877  ... 

July  2,  1877.... 
July  13, 1877.... 
July  33, 1877.... 
July  36, 1877.... 
July  37, 1877.... 

August  2,1877. 
August  13,  1877. 
August  24, 1877. 


Barrels. 

Date. 

Barrels. 

15 
IS 

3 
12 

4 

September  4, 1877  . . . 
September  5, 1877 . . . 
September  12, 1877    . . 
September  19, 1877  . . . 
September  37, 1877  . . . 

October  3,1877 

October   4,1877 

October  11, 1877 

October  15, 1877 

October  18, 1877 

October  34, 1877 

October  31, 1877 

November  10,  1 877 .... 
November  17, 1877. . . 

November  30, 1877 

November  33, 1 877 . . . 
November  37, 1877 .... 

December  4,1877 

December   6,1877 

December  13, 1877 

December  19, 1877... 

December  23, 1877 

December  34, 1877... 

1 
13 

1 
13 

1 

46 

38 

13 
3 

12 
3 

12 
3 

13 
1 
1 
1 

12 
5 
1 

45 

33 

12 

12 

4 

1 

13 

13 
1 
6 
1 
1 

23 

41 

12 
1 

1 

13 

5 

1 

1 
8 
1 

19 

24 

On  the  1st  of  July,  1877, 1  discontinued  to  issue  rations  to  patients 
in  quarters,  and  also  to  the  children  of  the  Colored  Orphans'  Asylum. 
They  had  always  constituted  a  part  of  the  Freed  men's  Hospital  and 
Asylum,  but  I  did  not  drop  their  names  from  the  rolls  of  the  hospital 
till  the  1st  of  August.  I  also  carried  the  names  of  the  patients  in  quar- 
ters to  whom  rations  had  beeu  issued  on  the  hospital  rolls  till  the  1st  of 
October,  giving  them  an  opportunity  to  come  in  when  they  chose. 
They  all  understood  that  they  belonged  to  the  hospital,  and  that  that 
was  their  home,  but  they  had  been  permitted  to  live  out  in  consequence 
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of  enjoying  a  large  liberty  and  being  quite  as  economical  for  the  hos- 
pital. 

Q.  The  act  of  April  7, 1860,  "An  act  relating  to  freed  men's  hospitals," 
provides  "  That  the  Commissioner  of  the  Bureau  of  Refugees  and  Freed- 
men  is  authorized  and  directed  to  contin&e  the  freedmen's  hospitals  at 
Richmond,  Ya :  Yicksburg,  Miss ;  and  in  the  District  of  Columbia,  in- 
cluding the  asylum  for  aged  and  infirm  freedmen  and  for  orphan  chil- 
dren." That,  as  far  as  you  know,  is  the  origin  of  the  customof  taking 
care  of  the  children  in  connection  with  the  Freedmen's  Hospital! — A. 
That  is  the  origin  of  it.  When  the  quantities  of  flour  used  in  a  year, 
or  in  six  months,  are  compared  with  other  corresponding  periods  of 
time,  the  variation  between  the  amounts  used  at  the  different  times  is 
very  slight. 

Duriug  the  first  two  years  and  three  months  of  my  connection  with 
this  hospital,  everything  weut  on  smoothly  and  pleasantly  ;  scarcely  a 
complaint  was  heard  from  any  quarter ;  and  from  the  mauy  little  com- 
pliments which  I  received,  from  various  sources,  I  verily  thought  that  I 
was  managing  the  hospital  exceedingly  well.  On  the  1st  of  July  last,  Dr. 
A.  T.  Augusta  was  relieved  from  duty  in  the  hospital,  and  I  had  ceased, 
about  that  time,  to  purchase  goods  of  Charles  Fink  &  Co.,  of  which 
firm  O.  S.  B.  Wall  was  the  principal  partner,  and  I  had  also  reduced  the 
price  paid  O.  S.  B.  Wall  and  othes  tor  milk  to  30  cents  per  gallon,  which 
was  the  market  price  at  that  time.  About  this  time,  J  found  that  there 
were  some  patients  in  the  wards  who  seemed  to  be  restless  and  uneasy, 
willing  to  find  fault  with  what  before  had  passed  as  good  and  satisfac- 
tory. I  examined  into  the  causes  of  the  complaints  as  well  as  I  could, 
and  found  them  groundless;  they  seemed  to  proceed  from  chronic  grum- 
blers, of  whom  there  are  always  more  or  less  in  a  hospital.  I  took  my 
summer  vacation  in  August;  on  my  return  I  found  things  much  the 
same. 

Q.  How  long  were  you  gone  J — A.  I  have  forgotten  whether  it  was 
twenty-five  or  twenty-six  days. 

Q.  Had  you  leave  of  absence  from  the  Secretary  of  the  Interior  f — A, 
I  had  leave  of  absence  from  the  Secretary  of  the  Interior. 

Q.  At  what  time  did  you  go,  and  at  what  time  return  t — A.  I  think  I 
went  away  on  the  3d  or  4th  of  August  and  returned  in  season  to  sign 
the  bills  for  the  month,  about  the  28th. 

Q.  Go  on. — A.  On  or  about  the  14th  day  of  September  I  received 
through  the  Secretary  of  the  Interior  a  protest  against  the  payment  of 
William  H.  Hoover's  bill  for  meat  for  the  month  of  August,  signed  by 
Robert  T.  Johnson,  with  a  request  by  the  Secretary  that  I  should  in- 
vestigate the  matter  and  report,  which  I  did,  and  the  following  is  a  copy 
of  the  protest  and  the  report : 

Corner  Beall  and  Monroe  Streets., 

Georgetown,  August  30,  1677. 

Sir  :  I  protest  against  the  payment  of  W.  H.  Hoover's  bill  for  meat  claimed  to  have 
been  furnished  by  him  to  the  Freedmen's  Hospital  for  the  current  month,  as  such  meat 
was  of  inferior  quality,  putrid,  and  unmerchantable,  as  can  be  proved  if  an  investiga- 
tion be  instituted. 

Very  respectfully, 

BOBT.  T.  JOHNSON. 
Hon.  Carl  Schurz, 

Secretary  of  the  Interior. 


Freedmen's  Hospital. 
Washington,  D.  C,  September  17,  1877. 

Sir  :  I  have  the  honor  to  state  that  Robert  T.  Johnson's  "  protest  against  the  pay- 
ment W.  H.  Hoover's  bill  for  meat  furnished  the  Freedmen's  Hospital  for  August,  1877, 
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alleging  that  the  meat  was  putrid  and  unmerchantable,"  referred  to  me  for  report,  has 
been  received  and  a  thorough  investigation  ou  the  subject  has  been  instituted.  After 
a  careful  and  searching  inquiry  into  the  matter,  I  find  that  no  u  putrid  or  unmer- 
chantable meat"  has  been  received  at  this  hospital  daring  the  month  of  August,  or 
any  other  month,  either  from  W.  H.  Hoover  or  from  any  other  person. 

Bat  it  does  appear  that  in  consequence  of  the  non-delivery  of  the  ice  in  season,  on 
two  or  three  occasions  during  the  hottest  weather,  some  portions  of  the  meat  became 
slightly  affected,  and  its  condition  escaped  the  notice  of  the  steward,  the  cooks,  the 
inspector  of  meats,  and  the  waiters,  and  it  found  its  way  to  the  wards.  A  large  ma- 
jority of  the  witnesses  examined  testify  that  this  has  occurred  only  two  or  three  times 
during  a|l  the  hot  weather ;  two  of  them  say  it  has  occurred  oftener ;  but  very  many  of 
the  patients  and  some  of  the  nurses  have  not  noticed  it  at  all,  so  that  it -appears  that 
only  a  small  portion  of  the  meat  cooked  at  any  one  time  could  have  been  affected,  and 
that  only  slightly. 

The  imperative  instructions  to  the  steward,  the  cooks,  the  waiters,  and  the  officer 
of  the  day  (one  of  the  physicians  whose  duty  it  is  to  examine  the  food),  are  now  and 
always  have  been  in  this  hospital,  not  to  allow  any  improper  food,  or  food  improperly 
prepared,  to  pass  to  the  wards,  or  to  be  served  on  the  tables. 

The  ice  company  have  been  informed  that  negligence  on  their  part  to  deliver  ice  in 
season  will  not  be  tolereted. 

Very  respectfully,  your  obedient  servant, 

G.  S.  PALMER,  M.  D., 

Surgeon-in-Chief. 

Hon.  Carl  Schurz, 

Secretary  of  the  Interior,  Washington, 

Several  coroplaiuts  were  wade  about  this  time  by  F.  E.  Felton,  which 
were  carefully  investigated,  and  the  cause  of  complaints,  if  there  were 
any,  remedied  at  once.  I  felt  somewhat  uneasy,  as  these  complaints 
seemed  to  be  numerous  and  from  unknown  causes,  and  I  asked  several 
of  the  officers  iu  the  Iuterior  Department  to  come  out  and  visit  the  hos- 
pital. I  think  I  asked  the  Secretary  himself  to  come  out,  and  some 
others,  to  pay  us  a  visit.  Things  went  on  in  this  way  for  a  while,  and  I 
asked  the  Secretary  one  day  if  he  would  appoint  some  person  or  per- 
sons to  examiue  into  this  matter,  and  learn  if  there  was  any  cause  for 
these  complain te.  He  informed  me  that  he  had  already  done  so.  I  felt 
relieved,  particularly  after  I  learned,  from  the  chief  clerk,  that  the  men 
appointed  were  considered  to  be  honest  and  capable  men,  although  I 
did  not  learn  their  names  at  that  time.  Soon  after  this,  on  the  morn- 
ing of  the  8th  of  October,  I  was  astonished  and  shocked  on  reading,  in 
the  National  Republican  of  that  morning,  charges  and  specifications  of 
t;he  most  extravagant  and  sensational  character  against  me  as  surgeon - 
in-charge  of  the  Freedmen's  Hospital,  signed  by  Robert  T.  Johnson.  I 
have  that  paper  here.  This  was  the  first  time  I  had  any  knowledge  of 
the  existence  of  these  charges.  The  paper  was  brought  into  the  hos- 
pital that  morning  and  freely  circulated,  and  particularly  certain  cred- 
ulous persons  in  the  hospital  who  had  had  entire  confidence  in  me  were 
led  to  believe  that  I  had  done  them  a  great  wrong. 

By  Mr.  Allison  : 

Q.  Were  an  unusual  number  of  those  papers  brought  to  the  hospital 
that  morning,  or  was  the  ordinary  number  Drought  there  f — A.  I  think 
it  was  an  unusual  number  that  was  distributed.  Everybody  knew  it 
before  I  got  there.  It  was  announced  by  the  leaders  of  this  opposition 
that  a  change  was  to  be  made  in  the  administration  of  the  hospital,  and 
the  employes  were  naturally  willing  to  be  the  friends  of  the  incoming 
administration.  This  I  heard  in  various  portions  of  the  hospital.  These 
charges  aud  all  other  complaints  against  the  management  of  the  hos- 
pital have  been  thoroughly  investigated  by  thecommittee  then  appointed 
by  the  Secretary.  The  result  of  their  doiugs  you  have.  As  to  the  tes- 
timony of  certain  parties  who  have  testified  here,  I  would  speak  of  that 
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of  O.  S.  B.  Wall.  His  testimony  in  this  case  seems  to  be  of  a  character 
to  break  down  tbe  management  of  the  hospital  and  to  have  me  dis- 
charged from  its  management.  I  wish  to  say  that  when  I  took  charge 
of  the  hospital,  in  March,  1875, 1  found  him  furnishing  milk  to  the  hos- 
pital for  45  cents  per  gallon.  I  continued  to  take  milk  of  him  until  last 
November,  but  I  reduced  the  price  from  time  to  time  as  milk  became 
cheaper  in  the  market.  Mr.  Wail  always  protested  very  earnestly 
against  any  reduction  in  the  price  of  milk,  notwithstanding  he  knew 
that  I  had  offers  to  supply  it  cheaper  than  he  was  doing  it.  He 
would  often  use  language  like  this,  "  You  won't  give  a  poor  fellow  a 
chance  to  live;  it  was  inteuded  in  these  appropriations  to  give  us 
poor  fellows  a  chance  to  make  something";  and  this  he  would  do 
when  he  knew  he  was  getting  the  highest  price  for  his  milk. 
Mr.  Wall  established  a  small  grocery  store  near  the  hospital,  and 
asked  me  to  purchase  the  groceries  from  him  for  the  hospital,  say- 
ing that  I  ought  to  give  the  patronage  to  a  colored  man.  I  told  him 
at  once  that  inasmuch  as  this  hospital  was  intended  chiefly  for  the 
colored  race  I  would  most  gladly  give  colored  persons  the  preference 
if  they  would  furnish  goods  as  cheaply  as  others.  1  sent  him  several 
orders — large  orders;  but  I  soon  found  he  was  charging  more  for  his 
goods  than  I  could  procure  the  same  goods  for  at  other  places.  I 
then  wrote  him  a  letter  complaining  of  his  prices,  which  letter  was 
read  to  him  when  he  testified  here.  He  then  put  the  prices  down  a 
little.  But  because  of  his  importunities  and  his  appeals  as  a  colored 
man  I  endeavored  to  give  him  that  portion  of  the  business  which  he 
could  do  as  cheaply  as  others  did  it.  I  continued  to  trade  with  him 
for  some  time  all  that  I  could  consistently  do,  but  I  finally  discontin- 
ued tbe  trade  altogether.  When  I  had  my  last  conversation  with  Mr. 
Wall,  I  think  either  just  before  or  just  after  my  summer  vacation,  I  can- 
not tell  which,  he  said,  "  You  have  cut  the  milk  down  so  that  it  is 
not  worth  having.  You  might  as  well  take  it  away  from  me  altogether. 
I  worked  hard  to  get  you  appointed  here,  and  now  you  have  taken 
away  the  milk,  which  I  was  not  under  a  compliment  to  you  for,  for 
Dr.  Reyburn  gave  it  to  me,  and  I  shall  not  stand  this.  You  will  see 
trouble,  I  think.  We  are  going  to  look  into  the  crookedness  of  the 
Freedmen's  Hospital,  and  when  we  get  through  I  will  shake  bauds 
with  you."  This  was  substantially  the  last  conversation  I  had  with  him. 
His  plan  seems  to  have  been  to  go  into  the  hospital  in  tbe  morning, 
ask  the  steward  what  was  wanted  for  the  day,  and  then  go  and  fur- 
nish it,  and  bring  in  his  bill  and  have  it  paid  without  question,  which 
I  did  not  consent  to  do. 

With  regard  to  the  testimony  of  Dr.  Augusta,  I  would  say  that  be 
has  complained  of  discrimination  between  white  and  colored  persons. 
When  I  wetot  to  the  hospital  I  found  two  colored  physicians  there,  Dr. 
Harris  and  Dr.  Purvis.  Dr.  Harris  was  not  a  suitable  man  for  the 
place,  as  be  was  subject  to  epileptic  fits  and  has  since  become  insane, 
being  now  in  tbe  insane  asylum.  I  asked  to  have  him  relieved,  aud 
duriug  the  summer  there  were  only  three  surgeons  managing  the  hos- 
pital ;  but  in  tbe  fall  tbe  patients  increased,  aud  I  asked  the  Secretary 
to  be  permitted  to  appoint  Dr.  Augusta  as  an  assistant  surgeon.  I 
selected  him  because  he  was  colored  simply.  I  had  not  much  confidence 
in  his  ability  as  an  expert  surgeon,  or  in  any  particular  branch,  but 
the  branch  of  the  business  in  the  hospital  which  I  wanted  him  to  do  he 
could  attend  to  very  well.  He  attended  to  the  convalescent  wards  and 
to  outdoor  patients  •,  that*  \%n  the  dispensary  patients.  It  was  simply  a 
matter  of  color  that  I  ftfc\*cte<V  \\Ve&*   \3l*  >Kfcwi*  ^*£i  ^^U  that  there 
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were  white  physicians,  respectable  physicians,  making  application  for 
the  place,  bnt  I  selected  him  in  preference  to  any  one  else. 

As  to  the  girl  of  whom  he  speaks  being^  there  with  syphilis  coming  in 
as  a  dispensary  patient,  he  says  that  he  applied  to  me  to  admit  her  to 
the  hospital.  I  remember  nothing  of  the  case  ;  but  I  can  say  that  it 
might  have  been  true  that  I  declined  to  have  her  come  in,  from  the 
fact  that  oftentimes  there  are  several  girls  in  the  hospital  affected 
with  that  disease  and  they  become  troublesome,  and  at  those  times 
I  try  to  keep  out  any  increase  of  that  class  of  patients. 

As  to  her  being  obliged  to  sleep  in  the  park,  as  he  says,  it  cannot  be 
true,  because  the  policemen  do  not  allow  anything  of  that  kind.  They 
find  plenty  of  those  girls,  and  they  take  them  up  and  carry  them  to  the 
police-station,  and  then,  if  they  cannot  manage  them  there,  they  send 
them  to  the  almshouse.  There  was  no  necessity  for  her  to  have  suf- 
fered at  all  for  want  of  means  to  be  cared  for.  It  is  not  true  that  she 
did  suffer. 

He  speaks  of  the  inspection.  The  rule  in  the  hospital  was  for  every 
surgeon  to  have  his  ward  in  good  order  for  inspection  at  all  times,  and 
I  myself  went  around  occasionally,  unknown  to  any  other  surgeon,  to 
look  after  the  wards  and  see  if  everything  was  right,  and,  as  a  general 
rule,  I  found  a  good  condition  of  things  prevailing.  On  Saturday  we 
went  around  formally,  all  the  physicians  together,  and  it  was  the  duty 
of  each  physician  to  speak  of  anything  that  he  saw  out  of  place,  and 
to  suggest  any  improvement  which  should  be  made.  I  do  not  know 
that  Dr.  Augusta  suggested  a  single  improvement  while  he  was  in 
the  hospital.  He  may  have  done  so,  but  I  do  not  remember  any. 
He  speaks  of  the  dripping  of  water  in  a  certain  place  which  he  calls 
the  companion-way.  It  is  over  the  broad  stair  leading  up  to  one  of  the 
upper  wards.  I  know  the  place  and  remember  the  time  exactly.  The 
bathtub  is  situated  right  over  that  stairway,  and  it  got  leaking  and 
was  dripping  one  day  when  I  went  up.  I  sent  immediately  to  the  en- 
gineer and  had  it  repaired,  for  it  needed  plumbing.  The  thing  occurred 
again  and  again,  about  three  times.  I  then  wrote  to  the  engineer  a 
note,  giving  him  instructions  to  have  that  repaired  in  such  a  way  that 
there  would  be  no  repetition  of  the  trouble. 

By  Mr.  SARGENT: 

Q.  Was  it  done! — A.  It  was  done,  and  the  trouble  does  not  exist 
now. 

As  to  the  lying-in  case  which  Dr.  Augusta  has  alluded  to,  that  was 
the  case  of  a  young  colored  woman  who  came  in  there,  and  was  troubled 
with  albuminuria.  She  was  a  patient  iu  my  ward.  I  have  all  the  cases 
of  confinement  iu  my  ward.  She  was  taken  in  labor  in  the  night,  and 
with  it  convulsions.  I  think  the  convulsions  came  on  before  any  labor- 
pains  came  on.  There  was  no  apparent  hurry  in  the  case,  because  it  is 
always  proper  to  wait  a  little  for  the  uterus  to  dilate  to  ascertain 
whether  labor  has  set  iu.  When  I  went  to  the  hospital  I  found  her  in 
convulsions  aud  immediately  went  to  work  to  deliver  her,  which  is  the 
doctrine  approved  by  all  obstetricians  and  all  practitioners. 

I  dilated  the  uterus  with  my  hand,  introduced  my  hand  into  the  va- 
gina and  into  the  uterus,  and  then  I  placed  on  the  head  Of  the  child  a 
pair  of  forceps.  I  used  a  new  pair  of  forceps  which  Dr.  Purvis  had 
recently  brought  in,  because  they  were  longer  than  the  ones  which  be- 
longed to  the  hospital.  I  put  the  forceps  on  the  upper  strait.  I  remem- 
ber the  case  very  well.  I  brought  the  head  down  into  the  pelvis.  The 
forceps  sprang  a  little,  and  I  was  afraid  I  should  wot  b*  feVtatoXsratv^ 
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oat  through  the  lower  strait  with  these  forceps,  and  I  took  them  off, 
and  I  put  on  another  pair  which  were  stronger,  and  an  excellent  pair 
of  forceps,  and  delivered  the  Jiead.  Dr.  Purvis  took  the  bead,  as  he 
said,  received  it  in  a  towel,  and  brought  the  child  away.  There  is  no 
force  required  after  the  head  is  delivered  in  ninety-nine  cases  out  of  a 
hundred. 

By  Mr.  Eaton  : 

Q.  If  there  was  any  used  at  this  time,  if  this  was  the  hundredth  case, 
state  the  fact — A.  It  was  not  the  hundredth  case.  The  shoulders 
were  delivered  as  they  usually  are,  by  the  expulsive  pains  of  the  mother. 
It  was  an  unfortunate  case.  The  woman  was  troubled  with  albuminu- 
ria, almost  all  of  which  cases  die,  and  the  child  also  died,  having  been 
poisoned  somewhat,  no  doubt,  by  the  condition  of  the  blood  of  the 
mother.  But  the  practice  is  in  such  cases  always  to  use  the  forceps, 
never  to  use  craniotomy.  Craniotomy  is  to  be  used  only  in  order  to 
save  the  life  of  the  mother.  There  are  two  operations :  one,  the  Ce- 
sarean section,  which  is  to  take  the  child  out  through  the  walls  of  the 
abdomen,  and  the  other  is  to  take  the  child  to  pieces,  which  are  only  to 
be  resorted  to  in  extreme  cases  in  order  to  save  the  life  of  the  mother. 
The  forceps  are  an  instrument  to  save  both  the  mother  and  the  child, 
and  they  do  it  in  a  great  many  cases. 

By  Mr.  Sargent  : 

Q.  In  that  case  would  it  have  been  good  practice  to  have  delivered 
the  mother  otherwise  than  with  forceps  ? — A.  It  would  have  been  in 
violation  of  all  rules  of  practice,  and  all  rules  of  common  sense.  I 
have  had  a  great  deal  of  practice  in  obstetrics.  I  had  1,200  cases  be- 
fore the  war,  in  my  native  town,  all  of  which  I  have  a  record  of,  and  I 
know  from  my  own  experience,  and  from  long  reading  on  that  subject, 
that  it  is  a  common-sense  matter,  which  gentlemen  not  conversant  with 
the  profession  can  readily  understand. 

By  Mr.  Allison  : 

Q.  How  many  physicians  were  present  at  this  operation  ! — A.  I  sent 
immediately  for  Dr.  Purvis  and  Dr.  Oiennan.  Dr.  Augusta  came  in  of 
his  own  accord.    I  did  not  consult  him  on  such  occasions. 

Q.  Were  you  all  agreed  as  to  the  mode  of  treatment ! — A.  All  agreed 
as  to  the  mode  of  treatment.  There  is  no  question  of  it.  We  proceeded 
just  as  though  we  all  knew  what  to  do. 

By  Mr.  Eaton  : 

Q.  Did  Augusta  give  any  advice,  as  he  suggested  here  ? — A.  I  do  not 
remember  to  have  heard  it. 
Q.  Did  you  hear  any  ! — A.  I  cannot  say  that  I  heard  it. 

By  Mr.  Sargent  : 

Q.  What  is  the  "  slush  fund"  of  the  institution  f  Just  explain  that 
and  in  reference  to  the  sales  of  manure  ? — A.  We  keep  two  horses,  and 
have  kept  four  at  times  since  I  have  been  there.  The  manure  which 
they  make  is  sold  to  some  of  the  countrymen  and  the  money  that  comes 
from  it  is  put  into  the  hands  of  Dr.  Glennan,  and  he  keeps  it,  and  that 
constitutes  the  "  slush  fund."  There  may  be  some  other  little  matters 
which  yield  money  that  I  no  not  think  of  which  go  into  that,  but  they  are 
very  trifling.  Dr.  Glennan  expends  that  by  paying  the  postage  on  letters, 
buying  postage-stamps  and  car-tickets  for  the  messengers,  and  often- 
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times  needles  and  thread,  and  small  matters  of  that  kind  he  expends 
that  money  for.    I  never  receive  any  of  it  5  I  have  nothing  .to  do  with  it. 

Q.  It  is  a  small  amount,  and  all  used  for  the  benefit  of  the  institution 
in  these  little  matters  ? — A.  Yes,  sir.  He  keeps  it  in  an  envelope,  and 
if  I  want  any  little  thing  I  ask  him  if  he  has  anything  in  the  "  slush 
fund,"  anything  that  is  not  proper  to  make  a  voucher  for.  We  do  not 
want  to  make  a  voucher  to  send  to  the  Interior  Department  for  small, 
little  things  that  are  being  constantly  needed.  I  ask  him  if  there  is 
anything  in  the  "  slush  fund"  to  pay  for  it.  He  goes  to  the  envelope, 
and  if  he  finds  a  dollar  or  half-dollar  there,  he  tells  me  "  yes,"  and  pays 
for  it. 

Q.  That  is,  you  do  not  want  to  send  a  voucher  to  the  Interior  Depart- 
ment for  a  paper  of  pins,  or  a  hplf  dollar's  worth  of  tickets,  or  a  few 
needles? — A.  No,  sir. 

Q.  Does  Dr.  Glennan  keep  an  account  of  these  small  items,  to  your 
knowledge  ? — A.  He  does. 

Q.  Of  debits  and  credits? — A.  Yes,  sir. 

Q.  Has  any  report  with  reference  to  this  matter  been  made,  at  your 
request,  by  Dr.  Glennan  ! — A.  Yes,  sir. 

Q.  Here  is  a  paper  dated  October  19, 1877,  and  signed  Dr.  Glennan. 
Is  that  the  report  ?  [Handing  a  paper  to  the  witness.] — A.  [Examin- 
ing.] That  is  the  report. 

The  document  is  as  follows : 

Freedmex's  Hospital, 

October  19,  1877. 

Sir:  In  reply  to  inquiry  in  regard  to  the  sale  of  barrels,  manure,  rags,  &c,  I  have 
the  honor  to  state  that  all  funds  obtained  from  the  sale  of  such  articles  have  been  re- 
ceived and  kept  by  me  in  what  is  known  as  the  Slush  Fund.  I  have  had  control  of 
this  fund  during  the  administrations  of  Dr.  Reyburn  and  yourself. 

During  your  administration  we  have  sold  rags  on  one  occasion  only,  from  which 
sale  the  sum  of  three  dollars  and  some  cents  was  received.  From  barrels  we  have  re- 
ceived some  months  sixty  -to  ninety  cents,  and  some  months  nothing.  Swill,  $2.50  per 
month  for  some  time  past,  before  that  hardly  anything.  Manure,  $1  or  $1.50  per  month. 
Ido  not  think  it  would  average  $2  per  month.  Sometimes  for  months  none  would  be 
sold.  This  manure  has  been  sold  by  the  drivers,  and  the  money  received  for  it  has  been 
brought  to  me  by  them.  My  estimate  is  in  reference  to  the  money  received.  One-half 
or  more  of  all  the  money  received  has  been  regularly  expended  for  post-office  stamps 
for  use  of  hospital  and  patients  and  for  newspapers.  The  remainder  of  this  fund  has 
been  expended  in  paying  car-fare  for  patients  and  messengers,  in  purchasing  cotton 
for  dispensary,  buttons,  needles,  thread,  paying  freight-bills,  medicines,  instruments, 
tacks,  twine,  screws,  nails,  printing  labels,  oil-cloth,  indelible  ink  for  marking  hospital 
clothing,  toll  to  Arlington  in  case  of  funerals,  paid  carpenters  for  small  jobs,  paid  men 
for  putting  in  coal,  for  repairing  clocks,  putting  bottoms  in  chairs,  and  little  extra  arti- 
cles for  patients. 

There  has  never  been  a  time  when  the  balance  on  hand  exceeded  $10,  and  frequently 
there  would  be  nothing,  and  there  is  nothing  on  hand  at  present. 

The  sale  of  the  articles  has  been  left  entirely  to  employes.    I  have  made  no  sale  my- 
self, and  have  not  received  any  money  directly  from  the  parties  purchasing  except  in 
one  instance,  that  of  $8  from  Mr.  W.  B.  Weller  for  the  accumulation  of  manure  of 
six  or  eight  months  or  longer. 
Very  respectfully, 

P.  GLENNAN,  M.  D. 

Dr.  G.  S.  Palmer, 

8urgeon-in- Chief  Freedmen'8  Hospital 

Q.  Are  the  statements  contained  in  this  report  correct  to  your  own 
knowledge,  as  to  the  general  course  of  dealing  in  that  matter  ? — A.  They 
are. 

Q.  Have  you  a  permit  from  the  board  of  health  for  the  removal  of  the 
debris  of  the  dissecting-room  of  the  medical  college  of  Howard  Univer- 
sity t — A.  1  have. 
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Q.  Please  produce  it  to  the  committee  ? — A.  [Handing  a  paper.]    This 

is  a  copy  of  it.    It  is  as  follows : 

District  of  Columbia, 
Board  of  Health,  Office  of  Registrar, 

Washington,  February  2,  1878. 

Permission  is  hereby  given  Dr.  G.  8.  Palmer  to  remove  the  debris  of  the  dissecting- 
room  of  the  medical  college  of  Howard  University  to  the  potter's  field  for  burial,  dne 
care  being  taken  to  have  the  material  properly  inclosed  and  deodorized  to  prevent 
nuisauce  injurious  to  health. 

D.  W.  BLISS,  M.  D., 

Registrar,  V.  S.  5. 

Q.  What  do  you  do  with  the  debris  of  the  dissecting-room  ? — A.  Box 
it  up  and  send  it  to  the  potter's-field,  and  it  is  buried  there. 

Q.  In  all  cases? — A.  In  all  cases.    , 

Q.  It  has  been  stated  by  Mr.  Felton  that  you  are  accustomed  to  curse 
and  swear  ? — A.  It  is  news  to  me  that  I  ever  indulged  in  such  habits  at 
all. 

Q.  You  have  never  sworn  about  the  hospital  in  his  presence  or  out 
of  his  presence? — A.  No,  sir;  it  is  not  my  habit  at  all. 

Q.  Is  it  the  habit  of  Dr.  Purvis  ? — A.  No,  sir. 

Q.  It  is  an  entire  fabrication  ? — A.  It  is  entirely  a  fabrication.  I  will 
state  here  that  Dr.  Purvis,  in  all  his  intercourse  with  me  and  in  the 
hospital,  has  been  very  gentlemanly;  he  has  never  used  any  bad  lan- 
guage to  my  knowledge,  but  has  always  manifested  an  interest  in  the 
hospital  and  in  the  patients  of  the  hospital,  and  has  conducted  himself 
with  a  great  deal  of  professional  ability. 

Q.  And  in  no  instance,  during  all  the  time  you  and  Dr.  Purvis  have 
been  there,  have  you  indulged  in  bad  language  to  the  patients  or  other- 
wise ? — A.  No,  sir. 

By  Mr.  Allison  : 

Q.  Is  there  any  person  in  charge  of  the  hospital  grounds  and  build- 
ings at  night  after  you  leave  there  ? — A.  There  is  a  watchman,  whose 
orders  are  to  make  hourly  patrols  all  over  the  grounds. 

Q.  He  is  there  constantly  ? — A.  He  is  there  constantly. 

Q.  And  is  presumed  to  be  up  during  the  night? — A.  I  think  he  is  up. 
I  take  meaus  of  ascertaining  that. 

Q.  Who  is  the  watchman  now  ? — A.  His  name  is  Stevens. 

Q.  How  long  has  he  been  there? — A.  About  three  months,  I  should 
say. 

By  Mr.  Sargent  : 

Q.  I  wish  to  ask  you  in  reference  to  a  burglary  that  Mr.  Felton  testi- 
fied to  as  having  occurred  there,  in  which  he  alleged  that  he  lost  valu- 
able clothing,  and  that  others  lost  clothing  to  the  value  of  several 
hundred  dollars.  If  that  burglary  occurred,  and  you  kuow  the  circum- 
stances under  which  it  took  place,  and  if  there  is  any  reasonable  sus- 
picion as  to  the  person  who  did  it,  state  it. — A.  Dr.  Purvis  informed  me 
that  a  burglary  had  occurred ;  that  some  clothing  had  been  taken  out 
of  the  baggage-room  on  the  25th  of  February;  but  I  do  not  know 
how  it  occurred.  The  case  was  reported  to  the  detectives,  and  they 
were  there  and  examined  into  it,  and  I  do  not  know  what  conclusion 
they  have  come  to.  I  know  they  said  to  me  when  they  were  going 
through  the  wards  and  examining  the  place  that  it  must  have  been 
done  by  two  persons,  one  inside  of  the  ward  who  took  the  things  out  of 
the  baggage-room  and  threw  them  out,  and  another  outside  receiving 
them.  That  was  their  opinion  then.  They  so  stated  to  me.  Further 
fian  that  I  do  not  know. 
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By  Mr.  Eaton  : 

Q.  Have  yon  any  idea  of  the  value  of  the  property  Felton  lost? — A. 
I  have  not,  but  I  think  it  could  be  but  very  small.  Dr.  Purvis  could  tell 
yon  about  that,  inasmuch  as  it  was  iu  his  ward,  and  he  notes  the  apparel 
the  patients  have. 

By  Mr.  Sargent  : 

Q.  The  idea  of  his  statement  seemed  to  be  that  it  was  in  default  of  a 
night-watch  at  the  hospital  this  thing  occurred.  Was  there  a  night- 
watch  ? — A.  There  was  a  night-watch ;  and  it  so  happened  that  on  that 
night  the  fence  on  the  Seventh-street  side  had  been  removed  by  the  pro- 
prietors of  the  land ;  a  piece  of  land  had  been  sold  off,  and  the  party 
owning  it  had  taken  down  the  fence  for  the  purpose  of  building.  It  so 
happened,  further,  that  on  that  night  I  had  placed  an  extra  watch  in  the 
ward  where  the  circumstance  happened.  I  put  him  on  watch  there  in 
consequence  of  the  complaint  which  Brown,  the  former  night-watch, 
made  of  the  abuse  which  Mr.  Felton  dealt  out  toward  him,  and  he  said 
he  could  not  stand  it  and  he  wanted  to  be  relieved  from  duty  there.  I 
got  an  old  nurse  that  I  was  acquainted  with  to  go  there  and  take  the 
place  of  night-watch  in  the  ward,  and  he  came  on  that  night  at  six 
o'clock.  The  parties  in  the  ward  did  not  know  he  was  coming  until  he 
presented  himself  there,  and  Brown  took  the  ward  down  below. 

Q.  Was  Sanders  on  duty  that  night  I — A.  No,  sir ;  Sanders  is  a  day- 
nurse  and  goes  off  at  six  o'clock. 

Q.  Does  he  go  out  of  the  hospital  ? — A.  Be  goes  out  of  the  hospital 
grounds. 

Q.  Was  he  out  that  night f — A.  Yes,  sir;  he  is  never  in  there  at 
night. 

Q.  It  was  insisted  by  Mr.  Felton  (and  he  said  that  was  the  opinion  of 
the  detectives)  that  it  was  done  by  some  one  inside  the  building,  and  he 
reasoued  that  it  must  have  been  Sanders,  because  he  was  inside  the 
building. — A.  He  was  not  inside  the  building  that  night. 

Q.  And  you  did  not  have  a  night-watch  on  that  night f — A.  Yes,  sir; 
and  he  had  special  orders  to  patrol  out  in  that  direction. 

By  Mr.  Allison  : 

Q.  Where  the  fence  was  down! — A..  Where  the  fence  was  down,  to 
keep  watch  of  what  was  going  on  there. 

By  Mr.  Sargent  : 

Q.  What  is  your  theory  of  that  robbery  f — A.  My  theory  is  that  some 
person  acting  under  the  direction  of  Felton  and  Johnson  in  that  ward, 
got  up  in  the  night,  carried  the  clothes  into  the  coat-room,  and  threw 
the  clothes  out  the  window,  and  that  a  certain  party,  who  had  been  a 
patient  there  and  was  also  in  collusion  with  them,  came  and  got  them 
by  a  previous  arrangement    That  is  my  theory. 

Q.  What  was  the  object  of  that  I — A.  The  object  was  to  bring  noto- 
riety of  an  unfavorable  character  upon  the  hospital. 

Q.  Why  did  that  happen  on  that  particular  night  ?  Do  you  think  that 
the  persons  who  did  it  knew  that  the  extra  watchman  was  coiniug  on 
that  night? — A.  No,  sir:  I  think  it  was  accidental,  altogether. 

Q.  You  think  the  burglary  would  not  have  happened  if  the  parties 
who  committed  it  had  known  that  an  extra  watchman  was  on  that 
hight  ? — A.  I  think  it  would  have  made  a  difference  with  them. 

Q.  Then  on  account  of  Sanders's  absence  the  affair  reflects  no  discredit 
on  him  ! — A.  Not  at  all,  if  it  was  done  in  that  way.  Sanders  was  not 
in  the  case  at  all,  unless  he  was  the  outside  man. 
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By  Mr.  Allison  : 
Q.  Have  you  any  reason  to  suspect  that  he  was  ? — A.  No,  sir. 
By  Mr.  Sargent  : 

Q.  What  is  Sanders's  character  ? — A.  As  near  as  I  can  learn — I  have 
inquired  about  it — Felton  has  complained  of  his  stealing  things  in  the 
ward  before,  and  I  investigated  his  character  as  well  as  I  could.  I  found 
he  was  a  member  of  the  church,  and  people  had  confidence  in  him  as  to 
his  honesty. 

Q.  Did  you  investigate  the  particular  instance  of  stealing  that  Felton 
complained  of? — A.  1  could  get  no  proof  of  that  at  all. 

Q.  That  anything  was  lost  ? — A.  That  anything  was  lost. 

By  Mr.  Allison  : 

Q.  Did  you  get  any  of  this  clothing  back  again  ? — A.  No,  sir. 
Q.  It  has  never  been  heard  from  I — A.  Never. 

By  Mr.  Sargent  : 

Q.  Was  Felton  pretty  well  off  in  clothing  when  he  came  there  ? — A. 
I  admitted  Felton  myself,  and  I  do  not  remember  that  he  brought  a 
scrap  with  him.  He  was  carried  down,  as  he  said,  from  the  main  build- 
ing to  his  ward  in  a  chair  by  my  direction,  and  I  do  not  remember  to 
have  seen  a  single  item  of  clothing  with  him. 

Q.  Do  you  know  whether  any  was  sent  afterward  to  him  f — A.  I  do 
not  know  of  any,  though  he  has  received  some  since  he  came  there. 
The  value  of  his  clothing  must  be  very  small,  for  his  shirts  must  be 
rotten  or  stained  to  such  an  extent  that  they  are  of  no  market  value 
at  all. 


Thursday,  March  21, 1878. 
The  subcommittee  met  at  the  Freedinen's  Hospital. 

John  J.  Calvert  recalled. 

By  Mr.  Eaton  :  * 

Question.  We  understand  from  a  note  which  you  addressed  us  that 
you  claim  the  privilege  of  appearing  before  us  again  in  reference  to 
some  attacks  which  you  think  have  been  made  upon  you  ? — Answer. 
Yes,  sir. 

Q.  Of  course  we  do  not  want  to  reopen  the  case,  nor  do  you.  You 
have  testified  to  what  you  know  in  regard  to  these  matters.  Now,  state 
anything  that  you  wish  to  state  in  relation  to  defending  your  character 
against  any  charges  whiQh  you  suppose  may  have  been  made. — A.  I 
will,  sir. 

Q.  Be  as  full  as  is  necessary,  but  as  brief  as  you  can  and  do  yourself  jus- 
tice.— A.  I  cannot  say  what  these  parties  have  said  against  me;  but  from 
what  I  understand  from  the  newspaper  reports,  Mr.  Roby  has  given  you 
a  conversation  wjth  him  in  regard  to  matters  around  here.  It  is  a  well 
known  fact  in  this  hospital  that  I  have  never  held  any  conversation 
with  Mr.  Roby  5  that  we  are  antagonistic  to  each  other.  I  have  nothing 
to  do  with  him,  nothing  to  say  to  him  at  all.  That  is  a  well-kuown  fact 
around  here,  that  I  have  never  held  any  conversation  with  him  at  all. 
The  conversation  that  he  imputes  to  me  is  a  malicious  fabrication,  got- 
ten up  to  injure  me. 

By  Mr.  Allison  : 

Q.  You  have  had  no  conversation  with  him? — A.  No  conversation 
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whatever.  As  to  Mr.  Banks,  we  are  antagonistic,  and  have  been,  I  sap- 
pose,  ever  since  we  have  been  upon  the  ground.  That  is  a  well-known 
fact,  that  I  have  shunned  him  when  he  comes  to  me  and  undertaken 
to  hold  conversations  with  me ;  that  I  have  told  him  that  I  did  not  want 
anything  to  do  with  him.  I  drove  him  from  me  like  a  dog.  That  is  a 
well  known  fact  around  this  place.  We  hold  no  conversation  at  all  to- 
gether. I  say, "  no  conversation."  At  the  time  this  first  body  was  found, 
or  resurrected,  he  came  to  me  on  the  sidewalk  and  accused  me  of  direct- 
ing Lieutenant  Johnson  to  where  these  bodies  were  buried,  and  he  told 
me,  4i  You  know  very  well  that  what  I  do  around  here  is  done  by  orders." 
1  told  him  I  wanted  to  hold  no  conversation  with  him  at  all,  and  did  not 
care  anything  about  it.  He  has  come  into  my  engine-room  and  wanted 
to  hold  conversations.  I  have  come  outside  and  taken  him  and  drove 
him  away  from  me. 

By  Mr.  Eaton: 

Q.  In  other  words,  yon  have  held  no  conversation  with  him  ? — A.  None 
whatever.  It  is  a  well  known  fact  that  we  are  bitter  enemies,  if  I  must 
say  that  I  do  not  want  any  conversation  with  him.  He  is  beneath  my 
notice'.    I  consider  him  so. 

Q.  That  disposes  of  these  two  men  ! — A.  Yes,  sir.  I  really  do  not 
know  this  other  man.  In  regard  to  some  plumbing  work,  or  something, 
I  merely  got  a  glimpse  at  that.    I  do  not  know  what  he  said. 

By  Mr.  Allison  : 

Q.  Who  was  that? — A.  I  cannot  tell  you;  a  white  man  that  has  been 
kept  around  here.  I  do  not  know  anything  about  him.  That  is  about  the 
amount  of  it.  He  is  a  man  I  have  nothing  to  do  with  and  never  have  had. 
As  to  Mr.  Sheehy,  I  was  never  in  his  place  once  in  ten  years.  Mr.  Sheehy 
keeps  a  rum-shop  over  here.  I  do  not  visit  it  and  have  not  had  any  con- 
versation or  anything  to  do  with  that  man  since  I  have  been  in  this  place. 
I  knew  him  when  he  was  on  Fourteenth  street.  There  is  a  kind  of  bad 
feeling  between  us  in  regard  to  a  debt  for  five  dollars  which  he  claims 
that  I  owed  him  and  I  claimed  that  I  did  not,  and  there  was  no  friend- 
ship between  us  at  all  on  account  of  that.  I  have  never  been  in  his 
place,  I  think,  twice  in  ten  years. 

By  Mr.  Eaton: 

Q.  Did  you  have  any  conversation  with  him  such  as  he  relates  f — A. 
None  whatever. 

Q.  None  at  all  ? — A.  None  at  all. 

Q.  And  that  is,  as  you  describe  ttie  other  to  be,  false  ? — A.  False  ; 
maliciously  false. 

By  Mr.  Allison: 

Q.  You  do  not  know  that  it  is  malicious  ? — A.  Men  who  come  up  and 
swear  such  a  thing  as  that  must  be  malicious,  when  it  is  a  well-kuown 
fact  around  here — almost  every  man  in  the  place  knows  I  do  not  hold 
any  conversation  with  them  even  in  business  affairs. 

By  Mr.  Eaton  : 

Q.  That  disposes  of  Mr.  Sheehy  ? — A.  Yes,  sir. 

Q.  Is  there  any  other  person  who  has  said  anything  against  you  that 
you  wish  to  notice  ? — A.  None  that  I  have  had  any  notice  of.  I  do  not 
know  of  any  other  parties.  I  know  nothiug  of  what  has  been  said  but 
from  newspaper  reports.  This  I  was  more  astonished  at,  that  they 
would  go  and  take  partfes  who  were  malicious  towards  me,  who  really, 
I  believe,  some  of  them,  would  cut  my  throat  in  a  miuute;  this  man 
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Banks,  particularly.  I  Lave  do  confidence  in  the  man.  Bight  out  in 
public,  and  men  around  here  have  known  that  I  have  driven  him  away 
from  me  when  he  has  tried  to  get  into  conversation  with  me.  I  would 
have  nothing  to  do  with  him,  did  not  want  to  have  anything  to  do  with 
him,  and  do  not  now. 

Robert  T.  Johnson  (colored)  recalled  : 

By  Mr.  Eaton  : 

Question.  We  understand  that  you  desire  to  say  somethiug  by  way  of 
defending  yourself  against  certain  charges  which  it  is  said  have  been 
made,  aud  it  is  very  proper  that  you  should  have  an  opportunity  to  state 
fully  with  regard  to  those  matters.  You  know  what  they  are,  because 
they  have  been  printed! — Answer.  I  have  seen  them  published. 

Q.  Charges  that  you  were  arrested  for  receiving  property  that  was 
stolen,  knowing  it  to  be  such  ? — A.  I  have  seen  that  charge. 

Q.  I  am  speaking  of  the  charge  as  made.  You  saw  also  that  it  has 
been  alleged  that  you  kept  a  house  of  ill-fame  ? — A.  Yes,  sir. 

Q.  I  believe  those  are  the  only  charges  which  have  been  made  against 
you. — A.  I  think  there  are  some  more. 

Q.  Very  well,  go  on  and  state  in  your  owu  way  what  you  wish  to  say 
in  regard  to  the  charges  which  have  been  made  ? — A.  I  have  made  a 
memorandum  of  them.  I  saw  a  statement  of  officer  West  that  he  arrested 
me.  He  never  arrested  me  in  his  life.  He  never  said  he  wanted  to  ar- 
rest me.  In  18G5  I  think  it  was — I  disremember  the  exact  time — I  used 
to  visit  a  place  in  the  first  ward,  I  think,  near  Fourteenth  street.  A 
woman  lived  in  this  house  that  I  visited.  She  was  a  siugle  woman. 
Some  parties,  I  think,  took  a  prejudice  against  her  and  said  she  kept 
a  house  of  ill-fame,  because  single  men  visited  there.  The  officers 
made  a  raid  on  the  house.  Lieutenant  Eckloff  was  the  officer  who 
raided  the  house.  When  he  came  there  I  was  there  that  night 
He  took  a  woman  that  lived  next  door.  The  woman  that  lived  in  the 
house  had  goue  out  to  the  pump  or  some  place,  and  a  young  woman 
living  next  door  came  in  there,  and  they  arrested  her.  I  do  not  know 
whether  they  took  her  to  the  station-house  or  not.  I  went  away  leav- 
ing her  there  under  arrest.  The  next  morniug  1  heard  they  did  pot 
some  of  them  in  the  station-house  that  night.  I  do  not  know  whether 
she  was  put  there  or  not.  The  woman  brought  witnesses  next  morn- 
ing. I  was  going  down  town  the  next  morning,  down  Four-and  a-half 
street,  on  some  business,  and  I  met  the  bailiff  of  the  court.  He  said  to 
me,  u  Bob,  I  heard  some  talk  down  at  the  police  court,  something 
about  you  and  a  bawdy-house  case."  I  said  u  What  V  He  said,  u  Yes, 
they  are  connecting  your  name  with  it,  and  some  of  them  charge 
that  you  were  the  renter  of  that  bouse  and  the  keeper  of  that  house." 
I  said,  "  That  is  not  so."  He  asked  mo,  "  Do  you  visit  there  I"  I  said, 
"  Yes,  frequently."  I  was  near  the  City-hall  at  the  time,  and  the  po- 
lice court  was  on  G  street,  a  square  below.  I  went  down  aud  went 
into  the  court  aud  saw  Lieutenant  Eckloff  there.  I  went  into  the 
district  attorney's  office,  and  told  them  that  I  had  been  informed 
there  had  been  some  charges  made  against  me,  and  I  wanted  to  know 
if  it  was  so.  1  did  not  want  to  be  arrested,  and  so  I  got  a  friend 
of  mine,  and  he  went  down  with  me  in  case  there  should  be  need 
for  any  one  to  go  on  my  bond.  I  saw  the  district  attorney  and  he  did 
not  say  much,  but  told  me  to  talk  to  Lieutenant  Eckloff.  I  spoke  with 
the  lieutenant  a  little  while.  He  said,  "  Johnson,  I  want  you  to  tell  me 
about  this  house ;  you  go  there."    Said  I,  "  Lieutenant,  I  canuot  tell 


MANAGEMENT   OF   THE   FREEDMEN's   H08PITAL  297 

yon  anythiug  wrong  about  the  house,  for  I  know  nothing  wrong,  and 
nothing  about  anybody  that  goes  there ;  I  know  not  a  thing  in  the  world 
that  would  in  any  way  commit  the  parties  who  live  there  or  parties  who 
go  there."  Said  he,  "You  know  all  about  it,  Bob."  He  knew  me  pretty 
well.  I  said,  "No,  sir;  I  give  my  word  of  honor  that  I  know  noth- 
ing wrong  that  has  ever  occurred  in  that  house :  I  know  nothing  about 
any  transactions  of  any  persons  except  myself ;  I  have  been  there  often 
and  often,  and  I  have  seen  officer  West  on  that  beat,"  the  very  officer 
who  gave  testimony  against  me.  "  I  have  seen  him  there  frequently, 
and  of  course  if  there  was  anything  of  that  kind,  as  he  is  on  that  beat, 
he  should  not  visit  the  house."  The  lieutenant  said,  u  You  know  all 
about  it,  and  must  tell  me ;  if  you  don't  tell  me  I  must  arrest  you  as 
keeper  of  the  house ;  you  are  very  intimate  with  the  woman,  I  know." 
I  said  to  him,  "Lieutenant,  of  course  if  you  put  me  under  arrest 
for  that,  I  am  willing  that  you  should."  Said  he,  "All  right,  I'll 
have  to  do  it."  Then  said  I,  "  I  have  bail  ready  here,  if  necessary." 
Then  he  said,  "  I  was  told  you  rented  that  house.''  The  property  be- 
longed to  Mr.  Fitzhngh  Fox,  and  I  said  to  him,  "  If  you  think  that  I 
am  tbe  renter  of  that  house,  I  should  like  you  to  gb  right  to  Mr.  Fox,  be- 
cause I  am  in  business,  and  I  do  not  have  much  time  to  myself."  "  Well.'' 
said  he,  "  we  will  uot  dispose  of  you  to-day ;  we  want  you  to  appear  here 
on  Saturday."  That  was  on  Thursday,  I  think.  On  Saturday  I  went  to 
court  accordingly,  and  I  believe  I  went  before  the  court,  though  I  disre- 
member  whether  the  case  came  up  in  open  court  or  whether  it  was  set- 
tled in  the  office,  but  I  think  I  went  into  court;  any  way  I  summoned 
Mr.  Fitzhugh  Fox.  He  told  that  he  did  not  know  me  in  any  business 
transactions  whatever,  did  not  rent  me  the  house,  did  not  hold  me  re- 
sponsible for  the  house,  knew  me  in  no  way,  shape,  or  form.  Of  course 
the  court  dismissed  me  on  that  charge  immediately.  The  woman  was 
afterwards  tried  in  that  same  court,  and  think  she  took  an  appeal  to  tbe 
criminal  court,  and  her  case  was  brought  up  in  the  criminal  court,  and 
Judge  McArthur  dismissed  her.  The  charge  was  not  sustained,  and 
nothing  wrong  was  found  against  the  woman.  The  neighbors — married 
people,  married  men  and  their  wives,  who  lived  next  door  to  her,  people 
who  lived  all  in  the  neighborhood  who  knew  her — were  summoned  by  her 
into  court,  and  they  all  testified  that  they  knew  nothing  wrong  about 
her ;  that  they  knew  her  to  be  a  hard-working  woman  and  saw  nothing 
wrong  about  her.  The  officers  oonld  say  nothing  wrong  against  her. 
They  knew  that  when  they  went  there  they  found  a  woman  who  lived 
next  door  in  the  house  and  another  girl  and  two  young  men,  and  that  was 
all  they  could  say;  that  was  all  the  charge,  and  the  case  was  dismissed 
by  Judge  McArthur. 

Of  course,  under  those  circumstances  I  never  was  arrested  by  the 
officer.  In  the  first  place  he  perjured  himself  by  saying  he  arrested 
me.  He  never  did  in  his  life,  aud  his  own  lieutenant,  I  think,  ought  to 
be  a  witness  in  regard  to  that.  He  knows  that  they  never  arrested  me. 
If  there  was  any  arrest  he  made  it  himself.  I  do  not  know  whether  you 
call  it  an  arrest,  but  I  went  into  the  court-room  where  they  had  these 
parties  that  were  arrested,  and  in  the  district  attorney's  office  had  the 
conversation  I  have  mentioned  to  you  with  tbe  lieutenant  and  the  district 
attorney  at  that  time.  I  forget  now  who  was  the  district  attorney,  there 
have  been  so  many  district  attorneys  in  that  court.  I  did  not  cousider 
myself  under  arrest  then. 

Now,  in  regard  to  Lieutenant  Vernon's  statement,  and  that  of  the  man 
Marshall,  who  was  before  the  committee  in  regard  to  my  character.  I 
testified  before  this  committee  that  I  used  to  keep  a  restaurant,  and  had 
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twenty  or  thirty  regular  boarders  and  forty  or  fifty  transient  boarders 
every  day  to  take  their  meals.  To  break  down  my  character  for  verac- 
ity, they  bring  this  man  Marshall  in  to  testify  that  I  never  had  such  a 
trade.  I  kept  a  restaurant  on  E  street,  near  the  National  Theatre, 
three  doors  from  the  theatre,  and  I  used  to  feed  all  the  hack-drivers 
from  Willard's  Hotel,  and  the  Imperial  Hotel,  and  all  the  men  around 
about  there ;  and  a  great  many  porters  and  men  in  the  different  busi- 
ness places  along  the  Avenue  down  to  between  Ninth  and  Tenth  streets 
used  to  take  their  meals  at  my  house.  This  man  Marshall,  when  I  first 
went  in  business  there,  went  in  with  me,  and  I  found  ail  the  time  he 
was  with  me  my  business  went  crooked.  He  was  a  man  who  did  not 
have  much  education,  aud  he  could  not  cover  up  what  he  did  very  well. 
I  found  that  he  was  robbing  me;  I  was  satisfied  he  was  robbing  me. 
He  goes  off  and  buys,  I  think,  950  cigars,  not  10,000  as  this  gentle- 
man said,  but  950,  and  sends  them  to  the  house  by  the  man  he  bought 
them  from ;  at  least  the  man  came  there  and  represented  that,  and  I 
can  produce  today  a  man  who  was  there  when  he  brought  them  and 
saw  me  refuse  to  take  them  because  I  did  not  want  to  touch  them. 
That  same  man  went  before  the  court  and  showed  that  was  the  case, 
and  I  was  dismissed.  The  officer  says  the  case  never  came  up  in  court, 
but  it  did  and  1  was  exonerated.  This  man  Marshall  sends  950  cigars 
to  the  house  by  a  man  who  brought  a  note  for  me  to  take  the  cigars 
and  pay  him  for  them.  Marshall  was  my  partner  at  the  time.  The  man 
who  brought  them  had  another  man  with  him.  I  read  the  note  and 
said  u  I  tell  you  Marshall  is  a  very  peculiar  man,  and  if  I  take  these 
cigars  and  pay  for  them  he  may  not  be  satisfied  with  what  1  pay  you 
for  them,  and  I  would  rather  you  would  wait  and  give  them  to  him 
himself."  I  was  not  told  they  were  stolen  or  anything  of  that  kind  at 
the  time.  I  did  not  want  to  pay  for  them  for  fear  of  a  dispute 
-with  my  partner  about  the  price  of  them.  The  man  who  brought 
them  said,  "It  is  all  right,  Mr.  Johnson;  he  told  me  to  bring  them 
to  the  house,  he  could  not  get  here  himself;  you  take  them."  I  was  in 
the  dining-room  talking  with  a  man  at  the  time.  I  said  to  him,  " Jim, 
Dick  is  a. very  curious  man,  and,  while  I  would  take  those  cigars  under 
other  circumstances,  he  and  I  are  not  on  very  good  terms,  and  I  do  not 
know  what  to  do."  My  friend  said, "  Oh,  I  would  take  the  cigars;  the  man 
tv ho  brought  them  has  brought  you  a  note  from  Dick."  I  took  them, 
and  paid  the  man  for  them.  Marshal]  did  not  come  to  the  house  that 
day  or  that  night.  The  next  morniug  when  he  came  I  said  to  him, 
44  Dick,  a  man  brought  some  cigars  for  you,  aud  left  them  with  me,  and 
I  paid  him  for  them."  I  forget  now  what  it  was  that  I  paid  for  them 
exactly,  but  I  think  twelve  or  thirteen  dollars,  or  something  in  that 
neighborhood.  He  paid  me  the  money  back  again.  I  had  a  large  side- 
board in  the  house,  where  I  put  them,  and  I  pointed  to  it  and  said  to 
him,  "  There  are  the  cigars."  I  would  not  put  them  in  the  bar-room. 
I  did  not  attend  bar  regularly;  I  had  a  bar-keeper ;  so  I  thought  I 
would  put  them  in  the  bottom  of  the  sideboard.  I  showed  them 
to  him,  and  he  paid  me  for  them.  That  day  I  went  out,  and 
was  out  ail  day  until  about  7  o'clock  in  the  evening.  At  7  in  the  even- 
ing, when  I  came  in,  Dick  came  to  me  and  said,  "  Bob,  there  seems  to 
be  some  trouble  about  those  cigars."  "  What  is  it,"  said  I.  u  Well," 
said  he  *'  Lieutenant  Skippon  and  Sergeant  Yernon  " — (he  was  not  a 
lieutenant  then) — "and  officer  Moore  and  some  other  officer  came  here 
and  asked  me  if  I  bought  some  cigars,  and  it  seems  as  if  those  cigars  I 
bought  were  stolen."  I  said,  "  Did  you  give  them  to  the  officers!"  He 
said,  uNo."    We\\,I  &\vV  noV  £crc^v\fc\  \h»fc  I  had  had  anything  to  do 
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with  thetu,  because  I  merely  received  them  for  him,  and  gave  the  money 
for  them  and  got  it  back  again,  and  I  considered  that  that  was  proper. 
I  did  not  know  at  first  whether  he  proposed  to  charge  me  for  half  of 
them  and  have  them  used  in  the  house  or  not.  I  paid  the  full  price, 
and  he  paid  it  back  to  me.  I  told  him  I  had  not  bought  them,  and  said, 
itr Why  did  you  not  give  them  to  the  officers  I  You  ought  to  have  done 
that."  "  Well,"  said  he,  "  I  did  not  know  exactly  what  to  tell  them.  I 
was  confused  at  the  time."  Said  I,  "  You  never  ought  to  have  done 
that,  Dick;  you  are  likely  to  get  yourself  into  difficulty."  "  Well," said 
he,  "  I  will  see  them  to-morrow  morning."  That  was  in  the  evening. 
We  kept  open  there  pretty  late  for  theater  business,  and  I  used  to  be 
on  duty  at  night. 

Shortly  after  that,  in  came  Lieutenant  Skippon  and  these  officers  again. 
The  lieutenaut  walked  in  and  said,  "How  do  you  do,  Bob!"  I  an- 
swered, "How  do  you  do,  lieutenant!"  Said  he, "I  was  told  that  you 
bought  some  cigars."  "No,"  said  I,  "I  have  not  bought  any."  Dick 
was  right  there,  and  I  wanted  him  to  tell  that  he  had  bought  the  cigars ; 
but  I  did  not  say  so.  1  said  "  I  did  not  buy  any  cigars."  I  only 
bought  cigars  from  a  man  on  E  street  near  8th.  I  think  his  name  was 
Cairo.  I  never  bought  a  cigar  siuce  I  have  been  in  business  only 
from  that  man.  I  used  generally  to  go  down  there  and  buy  700  or  800  or 
a  thousand  at  a  time.  "Well,"  said  the  lieutenant,  "I  asked  Dick 
about  it,  and  he  said  he  had  not  bought  any."  Said  I.  "  Did  Dick  tell 
you  he  had  not  bought  any  !  "  "  Yes,"  said  he,  "  he  did."  Dick  saw  I 
was  doubtful  about  it,  and  felt  very  bad,  and  was  just  about  to  expose 
him.  The  officer  said  u  Sbow  me  your  room  ;  I  should  like  to  look  in 
your  room."  Said  I,  u  Certaiuly ; "  and  I  gave  him  the  key  of  my  ward- 
robe, which  was  the  only  thing  I  had  locked.  He  went  and  looked, 
and  said,  "  You  have  not  bought  any  cigars  !  "  Said  I,  "  I  did  not  buy 
any  cigars.  If  there  are  any  cigars  in  the  house,  Marshall  has  bought 
them."  Said  he,  "  I  have  seen  Dick,  and  he  told  me  he  did  not  buy 
any."  The  lieutenant  said  no  more,  but  walked  out.  By  the  time  he 
got  to  the  door  Marshall  had  slipped  out  back  into  what  is  called 
Theater  alley,  where  the  actors  go  through,  aud  he  came  down  the 
alley  to  E  street  and  met  Lieutenant  Skippon  aud  said  to  him,  "Lieu- 
tenant, Johnson  bought  some  cigars 

Q.  You  did  not  hear  that ! — A.  No,  I  did  not ;  but  officer  Moore — 
you  can  summon  him — is  the  very  man  who  told  me.  When  I  went  to 
court,  all  the  policemen  and  all  the  detectives  said  they  were  astonished 
to  see  me  being  in  any  such  connection  as  that.  I  was  never  arrested 
in  my  life  for  anything  like  that  before.  They  said  they  knew  Dick  to 
be  a  regular  partner  of  thieves  and  keep  thieves'  property  in  the  house, 
and  officer  Moore  said  to  me,  "Bob,  it  looked  very  peculiar,  and  the 
old  man  " — by  that  he  meant  the  lieutenant — "  thought  so  too ;  but  I  can- 
not dictate  to  him ;  he  went  out  the  private  way  and  told  us  you 
bought  those  cigars."  Then,  said  I,  "  He  is  tryiug  to  get  me  into  diffi- 
culty ;  I  did  not  say  anything  about  the  cigars,  because  I  left  it  to  him 
to  tell  himself."  I  knew  I  could  prove  by  the  man  who  was  there  at  the 
time  that  I  did  not  buy  them.  So  the  next  day  a  police-officer  came 
there,  and  did  not  even  bring  a  warrant  or  arrest  me.  He  knew  me  very 
well.  I  was  in  business  there,  and  I  suppose  he  thought  1  would  not 
run  away.  Says  he,  "  We  want  you  to  come  down  to  the  station-house 
this  morning  and  go  to  court."  He  asked  me  where  the  cigars  were.  I 
told  him,  and  he  went  and  took  them,  and  carried  them  to  the  station- 
house. 

Q.  Where  were  they  ?— A.  In  the  house.    Marshall  had  aevex  ix\&^<i 
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them  from  where  I  put  them.  They  were  in  the  sideboard.  There  were 
seven  boxes,  1  think.  The  officer  took  them  to  the  station-boose  him- 
self, and  said  "  We  want  you  to  come  over  to  the  station-house."  Said 
I,  "  Do  you  want  Marshall  to  go  !"  Said  he,  "  No."  Said  I,  "  All  right; 
I'll  go."  I  sent  for  a  good  friend  of  mine  to  go  on  my  bond,  and  1  went 
over  into  the  court  myself.  The  case  was  brought  up  in  the  court  then 
and  postponed  until  Saturday.  On  Saturday  I  gave  a  thousand-dollar 
bond  to  appear  on  Monday,  for  it  was  postponed  again  until  Monday. 
I  appeared  on  Monday  in  that  court,  and  they  sent  all  hands  to  the 
grand  jury  ;  that  was  in  the  police  court. 

Q.  What  do  you  mean  by  "  all  hands!" — A.  They  asked  me  who  I 
got  the  cigars  from,  and  I  told  them.  By  "  all  hands  "  1  mean  myself 
and  the  men  who  brought  the  cigars  there.  I  told  the  police  who  they 
were,  so  that  they  might  find  them  all  out.  They  found  the  thieves. 
They  told  them  that  Mr.  Marshall  bought  those  cigars  from  them; 
stated  in  the  presence  of  the  officers  that  I  did  not  buy  the  cigars, 
but  said  Marshall  was  the  man  who  bought  those  cigars;  and 
the  man  added,  " Marshall  has  bought  cigars  from  me  before,  and  I 
think  it  is  a  shame  to  put  the  crime  on  that  man,"  pointing  to  me. 
The  thieves  said  that  themselves;  told  the  officers  so.  I  think  Mr. 
Sargent  was  one  of  them,  and  Mr.  McDevitt  was  the  other.  He 
said  "Bob  Johnson  never  bought  cigars  from  me  in  his  life."  He 
told  them  that  iu  the  court,  and  the  court  then  asked  me  why  I  took 
them,  and  I  said,  "Gentlemen,  I  took  those  cigars.  I  knew  nothing 
about  what  Mr.  Marshall  did,  or  any  of  his  transactions;  of  course  this 
thing  falls  on  me.  I  took  those  cigars  for  him ;  are  you  not  satisfied  F 
44  Yes,"  they  said  right  up  and  down,  plainly.  There  was  no  trial 
scarcely  at  all.  The  court  exonerated  me  of  the  charge  of  buying  stolen 
goods.  I  produced  a  man  to  show  that  I  told  these  parties  I  did  not 
wish  to  receive  those  cigars  because  I  thought  it  was  more  than  likely 
Marshall  would  have  a  dispute  about  the  payment  for  them.  The  court 
exonerated  me  and  sent  me  home.  That  ends  the  cigar  matter  and 
Lieutenant  Vernon.  Then  this  man  Grusor  testified  that  I  was  a  con- 
vict in  the  Washington  jail.  I  never  was  convicted  of  any  crime  since 
I  was  born  in  the  world;  was  never  fined;  never  sentenced  to  jail; 
never  proved  to  have  violated  a  corporation  ordinance  in  my  life.  I  am 
telling  you  that  under  oath. 

By  Mr.  Allison  : 

Q.  Is  there  anything  elsa  you  wish  to  say! — A.  Yes,  sir;  there  is  a 
little  more  I  want  to  say.  But  in  regard  to  this  man  Carson  I  want  to 
tell  you  what  is  the  matter  with  him.  When  we  had  the  right  of  fran- 
chise in  this  District  be  was  a  kind  of  political  worker,  and  he  had  a 
right  good  influence  among  the  colored  people  in  the  District.  I  used 
to  go  around  among  them  myself.  This  man  Carson  wanted  me  on  one 
or  two  occasions  to  come  up  and  help  him,  and  support  his  party;  I 
was  a  little  opposed  to  it  and  objected.  In  that  way  I  incurred  his  hos- 
tility. On  one  or  two  occasions,  I  believe,  I  opposed  him  in  some  meet- 
ings for  nominations,  or  something  of  that  kind.  He  got  hostile  to  me. 
He  came  before  the  committee.  I  do  not  know  what  bis  testimony  be- 
fore you  was,  but  I  believe  he  testified  that  I  had  promised  in  political 
meetings  to  assistbimand  then  went  against  him,  ordid  notdo  it,  or  some- 
thing of  that  kind.  He  was  asked  what  was  bad  about  my  veracity.  This 
was  before  the  department  committee.  To  rebut  this  man  I  summoned 
several  witnesses  here  before  that  committee — Mr.Ewing,Mr.Ward,  and 
other  gentlemen — vj\\o  wcl\ft^\  to  my  character;  gentlemen  who  have 
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known  me  from  boyhood,  known  me  all  my  lifetime,  some  of  them,  and  they 
certified  that  they  never  knew  anything  detrimental  to  my  character,  and 
that  they  would  believe  me  on  oath  or  off  oath — gentlemen  holding  posi- 
tions here  under  the  government  of  the  District,  and  other  men,  citizens  of 
the  best  standing.  If  you  inquire  into  those  men,  you  will  find  that 
there  is  no  man  like  Perry  Carson.  He  has  an  indictment  hanging  over 
him  to-day;  it  has  not  been  dismissed,  and  it  has  been  so  for  five  or  six 
mouths  past.  He  had  to  leave  Baltimore  City  for  criminal  offenses. 
Dick  Marshall  is  a  man  who  has  been  arrested  on  several  occasions  for 
having  stolen  goods  in  his  possession,  keeping  a  gambling-house,  beat- 
ing a  woman  (a  prostitute),  and  such  things  as  that.  Jim  Leonard  has 
been  arrested  for  keeping  policy-shops,  and  been  arrested  for  keeping  a 
gambling-house,  I  am  pretty  sure.  Those  are  the  men  who  come  up  to 
villify  my  character.  If  you  can  find  any  such  witnesses  that  I  have  pro- 
duced to  testify  to  my  character  I  have  no  more  to  say.  I  called  on  gen- 
tlemen, men  of  good  standing,  and  I  can  give  you  their  names,  and  you  can 
see  who  they  are. 

Mr.  Crusor  came  to  me  here  in  this  hospital,  came  into  ray  ward  one 
morning  with  Dr.  Purvis.  While  Dr.  Purvis  was  looking  at  his  pa- 
tients Crusor  came  to  me.  I  had  walked  out  into  the  water-closet  to 
clean  my  teeth.  It  was  in  the  morning*  When  I  went  out  in  the  hall, 
Mr.  Crusor  came  and  stopped  and  looked  out  of  the  window  into  the 
yard.  When  I  came  out  of  the  bath-room  from  cleaning  my  teeth  he 
walked  up  to  me  and  sajyl,  "  Johnsou,  what  is  all  this  trouble  here  at 
the  hospital!7'  I  explained  to  him.  Crusor  bad  known  me  a  long 
time.  I  know  him,  and  if  I  was  disposed  I  could  produce  witnesses 
that  could  say  something  detrimental  to  him,  right  from  Georgetown, 
where  he  has  lived  all  his  life,  but  I  would  not  go  to  that  trouble.  Mr. 
Crusor  came  to  me  and  made  some  remarks  which  I  marked  down  at 
the  time;  I  paid  particular  attention  to  them,  for  he  threatened  me  af- 
terward. He  persuaded  me,  all  he  knew  how,  to  withdraw  my  charges 
and  to  stop  the  prosecution  against  the  medical  staff  of  the  hospital. 
He  asked  me  as  a  friend  of  his,  as  an  old  acquaintance  and  friend  of 
my  father's,  and  all  the  like  of  that.  Of  course,  I  told  him  I  had  made 
charges  and  I  could  not  go  back  on  my  word.  I  told  him  I  was  treated 
bad  and  felt  a  little  bad  over  it,  and  if  I  had  it  to  go  over  again,  prob- 
ably, I  would  not  do  it,  but,  said  I,  "I  have  given  my  word  and  I  will 
not  make  myself  out  a  liar;  I  am  satisfied  I  am  right."  Mr.  Crusor 
said  to  me  on  that  occasion 

Q.  Did  you  mark  it  down  at  the  time  on  the  paper  you  now  have  be- 
fore you  ? — A.  Not  on  this  paper,  on  another.  I  took  notes  of  nearly 
everything  that  occurred.  I  made  little  memoranda  here  and  there  in 
lead-pencil  marks,  which  I  rubbed  out  when  I  put  them  down  with  pen 
and  ink  afterward,  as  I  got  an  opportunity. 

Mr.  Crusor  asked  me  at  the  time  to  stop  proceedings  against  the  men 
here.  He  went  with  me  into  a  long  conversation.  He  told  me  that  it 
would  be  the  means  of  breaking  up  the  hospital,  and  was  talking  in 
that  tone.  I  told  him  I  could  not  help  what  was  done ;  that  the  hospi- 
tal might  as  well  be  broken  up  as  carried  on  the  way  it  was.  Said  I, 
44  The  patients  do  not  receive  much  benefit,  and  the  government  appro- 
priation  is  being  embezzled  and  squandered,  &c,  and  I  don't  think  it  is 
right,  Mr.  Crusor;  my  conscience  tells  me  that  I  would  be  doing  wrong 
to  undertake  to  stop  any  proceedings  now  after  they  have  gone  as  far  as 
they  have."  He  insisted  on  it;  I  stood  firm  in  my  decision.  Finally  he 
said  that  I  would  lose  his  friendship  by  proceeding  in  my  course,  and 
that  ruf  friends  outside  did  not  like  my  proceedings  in  tl\l%\&a&fest<t&&. 
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I  told  bim  I  could  Dot  help  who  liked  it  or  did  not  like  it ;  and,  auother 
thing,  if  I  lost  his  friendship  by  these  proceedings  I  would  accept  his 
hostility  and  abide  the  consequences,  or  something  to  that  effect,  I 
remarked  to  him  at  the  time.  He  talked  on  and  talked  on  for  some 
length  of  time,  and  finally  Dr.  Purvis  got  through  with  his  patients 
while  we  were  standing  in  the  ball,  and  he  came  oat,  and  Crasor  went 
down-stairs  with  the  doctor  and  went  out  into  the  yard,  and  they  stood 
out  there  and  talked  some  time.  I  was  at  the  window  looking  at  them. 
He  as  good  as  told  me  if  I  proceeded  in  this  matter  in  the  investigation, 
or  preferring  charges,  he  would  do  something — I  did  not  know  what. 
In  fact,  I  did  not  care  much,  because  1  knew  he  could  not  do  much 
to  me.  So,  finally,  when  he  came  before  the  department  committee  he 
would  not  swear  point-blank  that  I  had  ever  been  a  convict  in  the 
Washington  jail.  The  gentlemen  of  the  committee — and  there  were 
three  counsel  here,  Mr.  Kiddle,  Mr.  Miller,  and  Mr.  Cook — and  they  all 
asked  him,  and  tried  to  bring  the  word  right  out  of  him,  and  I  tried  to 
bring  it  out  of  him,  if  he  had  ever  known  me  to  serve  a  sentence  in  this 
jail,  and  he  said  he  was  under  the  impression,  but  he  would  not  say 
positively  that  he  ever  knew  it  to  be  a  fact  to  his  own  knowledge,  but 
he  said  it  was  his  impression.  They  asked  him  if  he  knew  it  to  be  a 
fact,  and  he  said  he  was  under  the  impression.  That  was  the  only  way 
he  would  answer.  I  said  to  him  then,  "  I  should  like  yon  to  tell  the 
gentlemen  if  yon  know  that  to  be  the  fact." 

By  Mr.  Eaton  :  • 

Q.  Is  there  anything  else  you  wish  to  state! — A.  There  are  a  few 
statements  I  should  like  to  make  in  regard  to  hospital  matters. 

Q.  No.  We  only  came  here  to  give  you  a  full  opportunity  to  vindi- 
cate yourself.  We  have  gone  into  hospital  matters  heretofore.  You 
have  had  a  full  opportunity  heretofore  of  disclosing  your  knowledge  on 
those  subjects,  and  we  cannot  reopen  matters  that  have  been  closed. — 
A.  I  believe  I  have  disposed  of  all  the  charges  against  me.  I  desire  it 
to  be  noted  on  the  record  that  I  have  further  information  which  I  de- 
sire to  give  in  regard  to  hospital  matters  and  other  witnesses. 

Q.  We  have  spent  weeks  in  the  investigation,  and  have  heard  all 
sides.    We  do  not  propose  to  go  over  the  same  ground  again. 


Saturday,  March  23, 1878. 

The  subcommittee  met  at  the  room  of  the  Committee  on  Appropria- 
tions. 

O.  S.  B.  Wall  (colored)  recalled. 

By  Mr.  Sargent  : 

Q.  We  have  received  your  request  to  appear  before  the  committee  to 
answer  as  to  some  personal  matters  affecting  yourself  testified  to  by 
other  witnesses.  We  are  ready  to  hear  your  statement  in  reference  to 
those  matters. — A.  I  have  not  said  anything  since  my  former  testimony, 
but  there  has  been  some  further  testimony  since  that  time. 

Q.  Go  on  and  make  any  statement  you  wish  about  it. — A.  With  ref- 
erence to  which ;  the  ones  that  I  had  replied  to,  or  something  that  ha» 
been  said  since  ? 

By  Mr,  Eaton  : 
Q.  You  do  not  wawt  to  s^s^l  <&  ^tW\>  ^ w^w*  replied  to.    We  have 
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that ;  bnt,  as  we  understood,  you  have  asked  us  to  hoar  you  about  cer- 
taiu  matters  that  have  transpired  since  you  were  examined. — A.  I  have 
not  said  a  word,  nor  intimated  to  anybody  that  I  would.  I  said  with 
reference  to  that  it  made  no  difference ;  but  I  am  glad  of  the  opportu- 
nity. 

By  Mr.  Sargent  : 

Q.  We  understood  that  was  your  wish,  and  therefore  we  subpoenaed 
you. — A,  I  am  thankful  to  you,  Senators,  but  I  had  never  intimated  to 
anybody  that  I  would,  because  I  did  not  feel  satisfied  with  the  examina- 
tion I  had  before,  and  1  should  not  have  appeared  before  the  committee 
from  that  fact. 

If  I  remember  rightly,  now,  Mr.  Orusor  made  another  statement  with 
reference  to  myself,  and  so  did  Mr.  Charles  Peters.  I  did  not  fix  my 
mind  in  good  condition,  because  I  did  not  know  just  exactly  the  matter 
I  was  to  come  for  to-day.  I  have  been  wondering  what  it  was.  With 
reference  to  Mr.  Grusor,  I  would  not  change  my  statement  about  him 
at  all.  He  came  to  me  just  as  I  stated  before,  and  almost  upon  his  knees, 
and  implored  me  to  let  up,  and  all  that  sort  of  thing,  I  telling  him  it  was 
not  me,  and  that  I  bad  not  mentioned  the  matter  at  all,  only  I  was  in 
sympathy  with  it.  As  to  Mr.  Peters,  I  do  not  remember  when  I  ever 
had  conversation  with  him,  and  I  would  not  state  positively.  I  do  not 
remember  now  just  what  he  stated  about  the  matter  between  him  and 
me.  I  do  not  remember  except  in  a  sort  of  general  way  that  I  had  a  talk 
with  him  some  time  before,  but  do  not  remember  what  I  said.  I  know 
that  he  entirely  agreed  with  me  and  felt  that  people  had  been  treated 
wrongfully  there  and  there  ought  to  be  a  change.  I  remember  that  very 
well,  but  I  do  not  remember  all  the  words  that  1  said.  I  do  not  remem- 
ber what  he  said  and  I  said,  and  I  cannot  make  an  interesting  replica- 
tion to  that,  so  far  as  that  is  concerned. 

I  want  to  call  your  attention  to  a  certain  matter  that  it  seems  Dr. 
Purvis  has  stated  about  my  having  commenced  this  investigation  of  the 
Freedineu's  Hospital  after  I  was  cut  off  from  furnishing  supplies.  Mr. 
Douglass  called  my  attention  to  that  fact  yesterday,  and  I  stated  to  him 
what  I  have  here,  and  I  obtained  it  by  writing  a  letter  to  the  Secretary 
of  the  Interior,  and  got  it  this  morning.  I  think  the  investigation  com- 
menced about  the  1st  of  August.  The  whole  matter  must  have  been 
worked  up  and  got  into  charges  and  specifications  during  a  week  or  two 
previous.  Here  is  a  letter  that  I  want  to  show  in  reference  to  that. 
Just  in  this  way  these  gentlemen  have  treated  me  right  along,  making 
their  charges  and  statements. 

[Submitting  the  following  letter :] 

Department  op  the  Interior,  Office  of  the  Secretary, 

March  23,  1878. 

Sir  :,In  reply  to  yonr  note  of  this  date,  asking  for  the  date  of  your  last  voucher  or 
receipt  for  furnishing  supplies  for  the  Freed  men's  Hospital,  I  would  respectfully  state 
that  the  books  of  this  department  show  that  the  last  voucher  paid  you  was  on  the 
5th  December,  1877,  when  the  sum  of  fifty-eight  and  y^y-  dollars  ($58iVu)  was  paid  you 
for  milk  furnished. 

Respectfully,  yours, 

GEO.  M.  LOCKWOOD, 

Chief  Clerk. 
Q.  S.  B.  Wall,  Esq.,  Present. 

I  just  wanted  to  say  that  I  suppose  about  the  last  of  July,  perhaps, 
thia  matter  commenced,  up  to  which  time  I  knew  nothing  about  the 
commencement  of  it,  only  saw  it  when  it  was  presented  to  me  by  this 
man  Johnson  presenting  it.    Then  I  did  not  know  him  and  asked  aom^ 
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body  who  he  was.  I  went  right  along  front  July,  in  August,  Septem- 
ber, October,  and  November,  and  up  to  December,  pending  the  whole 
investigation,  after  the  papers  were  submitted  to  the  Secretary  of  the 
Interior  and  pending  his  conclusions,  up  to  the  5th  of  December,  fur- 
nished hundreds  of  dollars'  worth  after  I  had  met  Dr.  Palmer,  and  as  1 
thought  honestly  and  like  a  man  told  him  that  I  thought  he  was  a  good 
man  and  how  the  matters  were  running  there,  but  I  thought  it  needed 
investigation ;  the  thing  had  become  crooked  and  corrupt.  That  was 
just  my  opinion,  and  of  course  I  told  him,  "Doctor,  I  don  t  want  to  be 
two-faced;  I  am  going  to  sympathize  with  this  investigation,  and  hope 
it  may  be  thorough,  and  if  you  are  right  you  will  be  vindicated,  and  if 
you  are  not  let  there  be  a  change  there."  I  said  just  that  to  him  right 
after  the  charges  and  specifications  had  been  published,  and  I  did  not 
kuow  anything  about  them  a  minute  before  they  were  published,  not  a 
particle  about  their  coming. 

Q.  Did  Johnson  submit  them  to  you  before  or  after  they  were  pub- 
lished f — A.  Before.  He  came  into  my  office  with  Mr.  McFarland,  and 
McFarland  handed  them  to  me.  I  asked  what  the  paper  was ;  looked 
over  it,  read  it  almost  all,  not  all  of  it,  saw  it  was  in  reference  to  the 
Freedmen's  Hospital.  Then  next  morning,  I  think  it  was,  these  charges 
were  published,  and  then  I  read  them  thoroughly. 

Q.  Had  they  been  filed  in  the  Interior  Department  at  the  time  you 
read  them? — A.  I  do  not  know.  I  never,  asked  and  do  not  really  know, 
but  I  suppose  they  had  been ;  it  is  only  a  supposition. 

Q.  I  understood  you  to  testify  before  that  you  knew  nothing  about 
them  until  you  read  them  in  the  papers  ? — A.  I  did  not  thoroughly. 
That  was  the  truth.  He  had  this  manuscript  written/miserably  scrawly. 
I  did  not  know  whose  hand  it  was  in.  I  glanced  over  it,  and  knew 
about  the  substance  of  it,  but  I  never  knew  thoroughly  about  the  de- 
tails until  I  read  them  in  the  papers,  where  I  could  read  them,  but  I 
knew  the  day  before  it  was  talked  of  and  agitated,  for  he  was  there  and 
I  asked  McFarland  who  this  man  Johnson  was ;  if  he  was  a  man  of  any 
standing,  said  I,  "  He  seems  to  be  intelligent."  I  spoke  about  that  way. 
I  did  not  know  them  thoroughly  until  I  saw  them  in  the  newspapers. 

By  Mr.  Eaton  : 

Q.  You  did  not  know  Robert  Johnson? — A.  No,  sir;  had  no  sort  of 
idea  of  him  until  that  matter  came  up  and  McFarland  came  to  my 
office. 

By  Mr.  Sargent  :  , 

Q.  How  happened  McFarland  to  come  with  him  to  your  office  to  show 
you  these  charges,  if  you  took  no  interest  in  the  matter  and  had  had  no 
previous  consultation  ? — A.  I  bad  attended  to  a  good  deal  of  law  busi- 
ness for  McFarland,  and  latterly,  for  the  last  two  or  three  years,  he  has 
been  about  my  office  almost  all  the  time.  I  do  not  think  I  had  ever 
even  talked  to  McFarland  about  the  hospital ;  I  know  I  never  had  about 
any  investigation.  I  had  spoken  to  McFarland  a  number  of  times  about 
the  complaints  of  those  old  people  as  I  would  pass  by  the  place  many 
times,  and  I  had  to  other  people,  and  that  I  hoped  it  would  be  righted, 
and  hoped  they  would  mend  their  ways  there,  or  something  of  that 
kind.  I  used  to  make  those  usual  remarks.  I  had  spoken  to  him  a 
number  of  times  in  that  way.  When  he  saw  this  he  might,  from  his 
knowledge  that  1  was  dissatisfied  with  the  running  of  the  hospital,  have 
brought  him  in ;  but  it  was  a  fact,  just  as  I  told  you,  that  he  never  had 
talked  to  me  about  the  investigation  or  I  with  him.  I  had  simply  re- 
frained from  doing  \t,  not  taaauaft  I  felt  that  it  ought  not  to  be  done, 
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but  because  we  Lad  been  so  persecuted  in  this  District,  year  after  year, 
with  investigations  that  I  wad  sick,  and  I  thought  everybody  was  nau- 
seated with  so  much  investigation. 

I  told  several  of  iny  white  friends  that  if  it  was  not  for  that  state  of 
things  I  should  like  to  see  the  Freedtnen's  Hospital  investigated,  and 
the  Freedman's  Bank  and  some  other  institutions  that  I  knew  the  col- 
ored people  were  soffering  a  great  deal  from. 

Q.  They  did  not  cut  you  off  from  furnishing  milk  on  account  of  your 
proceedings  in  regard  to  the  hospital  !— A.  No,  sir ;  that  is  as  true  as 
you  live,  sir.  They  did  not  say  a  word  to  me  about  it,  and  I  went  right 
on  furnishing  everything  for  five  or  six  months,  as  this  paper  shows. 

Q.  Anything  besides  milkf — A.  I  was  connected  with  a  German  fel- 
low who  did  the  most  of  the  other  furnishing.  That  I  never  did  much 
about. 

Q.  When  was  your  last  voucher  of  Fink  &  Co.  t — A.  I  do  not  remem- 
ber. I  intended  in  my  letter  (which  I  was  sorry  I  omitted)  to  ask  the 
department  to  give  me  the  amount  for  each  month,  and  the  nature  of 
the  things  I  furnished.  I  started  this  boy  Fink  there,  but  I  did  not 
stop  in  the  store  probably  once  in  two  weeks. 

Q.  Then  you  wish  to  exonerate  Dr.  Palmer  from  any  malice  in  cutting 
you  off  from  the  trade  on  account  of  your  course  toward  the  hospital  f — 
A.  I  have  never  intimated  anything  of  that  kind.  I  think  Dr.  Palmer 
is  a  nice  man.  I  am  perfectly  willing  to  say  that.  I  think,  though,  he 
has  been  badly  used  by  persons  connected  with  him.  I  think  Dr.  Palmer 
is  an  honest,  quiet,  nice  gentleman. 

Q.  Is  there  any  other  matter  about  yourself  that  you  wish  to  testify 
to?— A.  No. 

20  F  H 


APPENDIX. 


Department  of  the  Interior, 

Washington,  D.  C,  March  5, 1878. 

Sir:  In  compliance  with  the  request  of  the  subcommittee  investigating  the  affairs 
of  the  Freednien's  Hospital,  District  of  Columbia,  per  Mr.  Thomas  P.  Cleaves,  clerk, 
dated  the  4th  instant,  I  have  the  honor  to  transmit  herewith  copy  of  the  report 
made  by  Messrs.  Reynolds,  Hoi  den,  and  Clements,  a  committee  appointed  by  me  in 
August  last  to  investigate  and  report  in  relation  to  the  financial  operations  of  that  in- 
stitution. 

Very  respectfully, 

C.  SCHURZ, 

Stcretary. 
Hon.  Aaron  A.  Sargent, 

Chairman  Subcommittee  on  Appropriations,  United  Stdtes  Senate. 


Washington,  D.  C,  A  ugust,  1877. 

Sir  :  The  committee  appointed  28th  July,  1677,  "  to  examine  the  books  and  accounts 
and  methods  of  property  accountability  at  the  Freednien's  Hospital  and  report  the  re- 
sult of  its  exam  Nation  to  the  Secretary  of  the  Interior,"  has  the  honor  to  state  that  on 
Friday,  the  3d  instant,  it  attended  to  that  duty  and  was  cordially  welcomed  by  Dr.  G. 
S.  Palmer,  surgeon  in  charge. 

The  books  and  papers  of  the  hospital  for  several  years  were  carefully  examined,  and 
appeared  to  be  perfectly  correct. 

The  committee  ascertained  that  no  money  is  handled  at  this  institution.  All  pur- 
chases are  made  by  the  surgeon  in  charge,  in  open  market,  under  full  and  free  compe- 
tition, at  the  lowest  attainable  rates.  All  stores  are  weighed  on  receipt,  and  prop- 
erly cared  for  until  consumed.  The  patients  are  well  fed  with  wholesome,  well-pre- 
pared food,  the  bread  being  of  excellent  quality. 

The  committee  learned  that  the  bread  is  not  made  on  the  premises, .but  flour  is  ex- 
changed for  bread,  pound  for  pound.  This  practice  should  be  stopped,  in  the  opinion 
of  the  committee,  aud  it  recommends  that  an  appropriation  be  asked  of  Congress  to 
establish  a  bakery  on  the  premises. 

Invoices  of  all  purchases  are  certified  to  by  the  surgeon  in  charge,  and  paid  by  the 
disbursing-clerk  of  the  Department  of  the  Interior.  Clothing  is  issued  on  a  requisition 
of  the  surgeon  in  charge,  a  considerable  portion  of  which  is  made  up  by  patients,  and 
a  strict  account  of  it  kept  in  a  "clothing-book." 

The  committee  sees  no  particular  cause  for  recommending  any  alteration  in  the 
jnanner  of  keeping  the  books  and  papers  of  the  hospital,  except  as  to  property  account- 
ability. An  account  of  stock  should  be  taken,  and  a  property  account  kept;  and  the 
committee  recommends  that  a  board  of  survey  be  appointed  to  inspect  and  condemn 
certain  worthless  articles,  such  as  old  worn-out  blankets,  &c,  that  they  be  at  once  dis- 
posed of,  and  that  said  board  of  survey  should  meet  quarterly,  say  on  the  first  Monday 
in  January,  April,  July,  and  October  in  each  year,  for  said  purpose. 

The  committee  learned  that  uo  clerk  is  allowed  the  hospital  by  authority  of  law :  the 
person  employed  seems  to  do  his  duties  in  a  clerical  manner,  receives  $00  per  month  for 
his  services,  and  the  surgeon  in  charge  reports  him  a  "  laborer/7 

The  committee  was  shown  through  the  various  wards,  offices,  store-house,  &c,  of  the 
hospital,  by  Dr.  Palmer,  and  is  unanimous  in  its  approval  of  his  conduct  of  his  public 
trust. 

Respectfully  submitted. 

J.  E.  REYNOLDS, 
FRED.  A.  H OLDEN, 
J.  C.  CLEMENTS, 

Committee. 

Hon.  Carl  Sciiukz, 

Secretary  of  the  Interior. 
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Department  of  the  Interior, 

Washington,  March  18,  1878. 

Sir  :  In  reply  to  your  letter  of  tbe  14th  instant,  I  regret  to  say  that  for  several  days 
I  have  made  search  for  the  paper  to  which  your  letter  refers,  and  have  so  far  been 
unable  to  find  it.  The  letter  was  written  ou  a  sheet  of  small  note  paper,  and  was,  as 
far  as  I  can  remember,  unofficially  handed  to  me  by  Dr.  Palmer  shortly  before  your 
investigation  began.  The  letter  may  have  been  mislaid  from  my  desk  in  the  depart- 
ment, or  become  mingled  with  papers  referring  to  other  subjects. 

1  shall  have  tbe  search  continued  as  diligently  as  possible,  and  if  the  letter  cannot 
be  found  I  think  it  would  not  be  difficult  to  ascertain  its  contents  from  S.  M.  Felton  of 
Philadelphia,  or  Sister  Beatrice.' 

I  am  still  in  hopes  to  Hud  it  ;  and,  if  so,  shall,  with  the  greatest  pleasure,  transmit 
it  to  yon. 

Very  respectfully,  C   SCHURZ,  Secretary. 

Hon.  Wm.  B.  Allison. 

Chairman  Subcommittee  IuresiiyatUig  Frtedmcns  Hospital. 


Office  of  the  Pennsylvania  Steel  Company, 

No.  208  South  Fourth  Street, 

Philadelphia,  March  13,  1878. 

Respected  Madam  :  On  April  2, 1*77, 1  sent  you  $26  to  pay  for  the  board,  &c,  of  Mr. 
F.  E.  Felton,  in  your  hospital  during  the  previous  month,  and  said  in  my  note,  inclos- 
ing tho  remittance,  "if  you  think  it  better  for  him  (F.  E.  Feltou)  to  be*  in  a  room  by 
himself  I  will  .pay  the  sum  mentioned,  $30  per  month." 

On  the  next  day  yoa  wrote  me,  acknowledging  the  receipt  of  the  money,  and  added, 
"I  have  given  Mr.  Felton  the  room  at  $30  per  month;  be  is  very  grateful  for  your 
kindness  to  him.  He  finds  the  room  much  pleasanter  than  the  waid,  where  be  bad  to 
mingle  with  so  many  persons." 

On  the  16th  of  April,  1877,  he  wrote  me,  saying,  "About  a  week  ago  Sister  Beatrice 
removed  me  from  the  ward  to  a  small  single  room,  which  was  nnheated  and  nn carpeted, 
and  aggravated  my  disease,  and  charged  me  $3  per  week  for  inferior  accommodations. 
I  accordingly  left  the  hospital  to-day  in  search  of  cheaper  quarters. 

"  My  physician  advises  me  that  I  shall  be  better  off  in  business,  as  my  mind  wonld  be 
occupied,  and  my  lameness  wonld  not  interfere  with  the  prosecution  of  business  if  I 
had  a  good  man  to  attend  to  outside  matters.  I  have  found  tbe  right  kind  of  man  in 
Mr.  P.  H.  Sweeney,  of  this  city,  for  thirty-five  years  an  employe"  in  the  post-office,  <fcc.  Do 
yon  not  think  it  wonld  be  expedient  for  me  to  take  a  modest  office  and  enter  into  busi- 
ness f  My  physical  and  mental  powers  were  never  so  good  as  at  present,  with  the  sin- 
gle exception  of  my  lameness.  I  am  more  than  anxiou^s  to  be  at  work  and  making 
money.  One  hundred  dollars  would  be  sufficient  to  rent  and  furnish  the  office,  which 
would  be  better- expended  than  in  paying  board  with  nothing  to  show  for  it.  I  wish 
you  would  write  me  your  views." 

On  April  21, 1877, 1  wrote  you  as  follows,  viz  :  "  Yonrs  of  the  16th  inst.  would  have 
been  answered  sooner  but  for  my  absence  from  Phil'a.  Enclosed  please  find  my  check 
for  $15.  I  regret  exceedingly  that  Mr.  Frank  Felton  left  your  good  care,  and  hope  to 
hear  that  be  has  returned  to  you.  He  has  written  asking  for  money  to  establish  him- 
self in  business,  but  I  will  do  nothing  for  him  in  that  way.  I  have  already  done  so 
too  many  times,  and  no  good  has  ever  come  of  it.  I  have  written  him  to  this  same 
effect.  His  sisters  and  I  are  very  grateful  to  you  for  the  care  and  attention  you  have 
shown  him.  We  have  not  felt  so  easy  about  him  for  many  years  as  we  did  while  he 
was  under  your  charge.  Please  take  him  into  your  hospital,  if  he  comes  to  you,  after 
he  learns  that  he  cannot  take  care  of  himself." 

On  May  16,  1877, 1  wrote  you  as  follows,  viz  :  "  I  regret  exceedingly  to  learn  that 
Mr.  F.  E.  Felton  is  annoying  yon,  who  have  done  so  much  for  him  daring  the  past 
year.  I,  of  course,  do  not  know  what  clothes  he  had  when  you  so  kindly  received  him 
in  April,  1876,  but  I  do  not  believe  be  had  much  of  anything,  for  I  have  on  file  his 
letter  of  April  25,  1876,  asking  that  clothes  should  be  sent  him  at  once.  When  he  left 
here  in  February,  1876, 1  gave  him  an  order  for  a  $30-suit  of  clothes,  and  $180  in  cash 
to  pay  his  expenses  to  San  Francisco,  where  his  own  brother  then  lived.  The  next  I 
heard  of  him  was  through  some  man  in  Washington,  early  in  April,  putting  in  a  claim 
for  board;  and  then  I  learned  he  was  taken  in  a  helpless  condition  to  your  hospital." 

I  know  nothing  of  the  merits  of  the  Freedmen's  Hospital  case  which  he  is  now 
agitating. 

Regretting  that  he  continues  to  annoy  you,  I  remain,  yours  respectfully, 

S.  M.  FELTO&T, 
By  BARKER. 

To'  Sister  Beatrice, 

Providence  Hospital, 

Washington,  t>.  C. 
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Saint  Augustine's  Church, 
Washington,  V.  C,  January  21,  1878. 

Dear  Sir  :  Your  letter  of  the  19th  instant  has  been  duly  received.  You  ask  me 
some  questions  concerning  the  Freedinen's  HoHpital. 

It  would  have  been  more  satisfactory  if  you  had  stated  the  purpose  of  your  inquiries. 
However,  knowing  you  personally,  and  satisfied  that  no  other  motive  than  the  welfare 
of  the  hospital  has  prompted  them,  I  shall  answer  to  them  briefly  but  candidly. 

1st.  "  How  long  have  you  been  attending  the  hospital  ?  " 

Answer.  For  the  last  ten  years. 

2d.  "  Has  the  hospital  been  kept  clean  ?" 

Answer.  As  far  as  1  could  see,  it  has  been.    I  have  been  there  at  almost  any  hour. 

3d.  "  Has  the  food  been  good  f  " 

Answer.  I  was  there  few  times  during  meal-hours,  and  thought  the  food  good. 

4th.  "  Has  any  complaint  been  made  to  you  by  those  you  visited  as  to  the  treatment 
they  received  T" 

Answer.  None  whatever,  to  my  recollection. 

I  have  sent  many  to  the  hospital,  and  they  were  all  kindly  received,  for  which  the 
officers  of  the  institution  have  my  sinoerest  thanks. 
Yours,  respectfully, 

F.  BAHOTTr,  Pastor. 

Mr.  C.  B.  Purvis,  M.  D. 


Washington,  D.  C,  October  18, 1877. 

Sir:  1  hereby  present  supplementary  specifications  of  official  malfeasance  and  dere- 
liction of  duty  against  Gideon  S.  Palmer,  M.  D.,  surgeon  in  charge  of  the  Freedinen's 
hospital. 

First.  Hall's  lecture-rooms,  dissecting-rooms,  and  private  apartments  used  or  occu- 
pied exclusively  by  the  Howard  University  Medical  College,  have  been  lighted  and 
heated  at  the  government  expense  out  of  appropriation  to  Freedmen's  Hospital,  in 
contravention  of  law,  since  the  first  day  of  July,  1876,  to  the  present  time,  through 
the  procurement  or  with  the  knowledge  or  sanction  of  said  Palmer. 

Second.  Furniture,  fixtures,  goods,  and  chattels  belonging  to  the  government  or 
purchased  by  it  out  of  the  appropriation  to  said  hospital,  have  been  placed  in 
t7he  balls,  rooms  or  apartments  occupied  by  said  medical  college,  or  the  students  thereof, 
or  been  used  exclusively  for  the  exercises,  functions,  benefit,  or  advantage  of  said 
college,  in  contravention  of  law,  through  the  procurement  or  with  the  knowledge  or 
sanction  of  said  Palmer. 

Students  of  the  Howard  University  Medical  College  have  been  furnished  with  meals 
or  board  at  the  government  expense,  defrayed  by  money  diverted  from  the  annual  ap- 
propriations to  the  Freedmen's  Hospital ;  an  exclusive  table,  denominated  the  students' 
table,  was  regularly  set  in  an  apartment  of  said  hospital,  and  was  furnished  and  equipped 
in  a  proper  and  attractive  manner  in  marked  contrast  to  the  rude  style  and  repulsive 
appearance  of  the  patients'  and  nurses7  tables ;  choice  meats,  fish,  vegetables,  puddings, 
pies,  fruits,  and  other  delicacies  were  profusely  supplied  to  the  favored  students,  who 
were  intruders  at  the  hospital,  and  in  nowise  proper  recipients  of  the  government 
bounty ;  students'  meals  were  prepared  especially  for  them  by  the  best  cook  employed  at 
the  hospital  and  served  at  fashionable  hours,  while  the  patients  and  hospital  employee, 
on  the  contrary,  were  restricted  to  scanty  and  unsuitable  food,  odiously  cooked  and 
served,  consisting,  to  a  large  extent,  of  bad  provisions,  offal,  and  tainted,  putrid,  and 
spoiled  provisions,  wholly  unmerchantable,  and  the  refuse  or  debris  of  the  market. 
If  said  medical  students  paid  for  the  meals,  or  board,  which  were  provided  for  them 
at  the  government  expense  out  of  the  hospital  appropriations,  it  was  incumbent  on 
said  Palmer  to  account  for  and  dispose  of  the  receipts  in  the  manner  provided  by  law, 
which  this  complainant  is  informed  and  believes  was  not  done ;  if,  on  the  other  hand, 
Raid  students  were  gratuitously  furnished  with  such  meals  or  board,  then  said  Palmer 
has  wasted,  perverted,  or  misappropriated  public  property  for  private  use  without 
compensation,  iu  contravention  of  law,  whereby  the  government  was  defrauded,  the 
hospital  injured,  and  the  patients  deprived  of  their  rights,  plundered  of  their  money, 
and  subjected  to  scanty  or  unfit  sustenance,  and  the  comfort  and  conveniences  which 
invalids  require. 

Fouith.  Under  the  management  of  said  Palmer  human  remains,  offal,  and  de'bris 
from  the  dissecting-rooms  of  said  college  have  been  stealthily  removed  at  night  from 
the  college-building  and  inbnmed  on  the  premises  of  said  hospital  in  dangerous  prox- 
imity to  the  wards,  water-pipes,  or  cisterns  that  furnish  the  water-supply  of  said 
hospital ;  and,  furthermore,  deceased  patients  have  been  surreptitiously  transported 
from  the  hospital- wards  or  dead-house  to  said  dissecting-rooms  to  be  operated  on,  of 
which  corpses  some  were  returned  at  night  to  the  dead- ho  u  .6  in  a  cut  <vt  \svvc\^^^\v- 
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<lition,  and  the  rest,  after  dissection,  were  preserved,  in  part,  for  skeletons  or  speci- 
mens, and  the  remains,  offal,  and  debris  were  hidden  in  the  hospital-grounds  or  some 
other  place  unfit  for  sepulture. 

Fifth.  Government  property,  appropriated  to  the  use  of  the  Freednieu's  Hospital,  and 
committed  to  the  official  custody  of  said  Palmer,  has  been  disposed  of,  to  a  large  amount, 
at  public  or  private  sale,  and  the  proceeds  thereof  have  not  been  accounted  for  or  paid 
over  to  the  government  by  said  Palmer  in  the  manner  prescribed  by  law. 

ROBERT  T.  JOHNSON. 

Hon.  Carl  Schurz, 

Secretary  of  the  Interior. 


Washington,  October  24,  1877. 

Sir  :  I  deem  it  right  that  you  should  be  accurately  informed  as  to  my  connection 
with  the  pending  investigation  of  the  official  conduct  of  Dr.  G.  S.  Palmer,  as  surgeon- 
in-chief  of  the  Freed  mens'  Hospital. 

Peculiar  circumstances  induced  me  to  become  a  patient  in  that  institution.  I  was 
not  long  in  discovering  that  its  management  was  radically  corrupt,  that  the  govern- 
ment was  being  defrauded,  the  patients  maltreated,  and  the  efficiency  and  usefulness 
of  the  hospital  were  seriously  impaired  by  avarice,  fraud,  and  peculation.  A  sense  of 
duty  impelled  me  to  expose  its  maladministration,  and  with  this  object  in  view,  I 
caused  certain  letters  to  be  sent  you,  informing  yon  of  the  abuses  existing  there. 
Subsequently,  I  draughted  formal  charges  and  specifications  of  official  malfeasance  and 
dereliction  of  duty  against  Dr.  Palmer.  As  a  matter  of  policy,  I  deemed  it  expedient 
that  a  colored  man  should  appear  as  the  complainant,  and  I  selected  Mr.  Robert  T. 
Johnson  for  that  purpose.  He  copied  the  charges  and  specifications  from  my  draught 
and  filed  them  with  you.  I  have  since  prepared  the  case  against  Dr.  Palmer,  and 
prosecuted  it  before  the  investigating  committee.  I  have  received  no  fee  or  reward 
for  my  services,  nor  do  I  expect  or  ask  for  any  compensation  whatever.  I  have  de- 
frayed the  expenses  incident  to  the  prosecution  of  the  matter  out  of  my  own  resources, 
and  have  been  actuated  solely  by  a  determination  to  expose  a  grievous  wrong,  and 
blot  out  a  foul  disgrace  inflicted  on  the  government  and  country. 

Although  Mr.  Johnson  is  the  nominal  complainant,  I  alone  am  responsible  for  the 
inception  and  prosecution  of  this  matter. 

With  great  respect,  your  obedient  servant, 

FRANKLIN  E.  FELTON. 

Hon.  Carl  Schurz, 

Secretary  of  the  Interior. 


Freedmek's  Hospital,  Norember  1,  1377. 

To  the  honorable  committee  investigating  charges 

against  the  management  of  the  Freedmen's  Hospital : 

Gentlemen  :  In  reply  to  a  request  for  certain  information  signed  by  Franklin  E. 
Felton,  counsel,  <fcc,  dated  October  30, 1877, 1  have  the  honor  to  return  the  said  re- 
quest with  the  following  reply : 

First.  No  articles  of  furniture  belonging  to  the  government  have  been  used  to  my 
Knowledge,  or  placed  in  any  ball,  room,  or  apartment  of  the  Howard  University  medi- 
cal college  building  other  than  those  leased  by  the  government  from  the  Howard  Uni- 
versity, except  four  stoves  which  were  necessary,  in  accordance  with  the  conditions 
and  obligations  of  the  lease,  to  heat  the  lecture-room  and  other  rooms  in  use  by  the 
medical  college.    Stoves  were  substituted  for  steam  as  a  matter  of  economy. 

8econd.  A  few  trifling  repairs  have  been  made  in  the  rooms  above  designated  from 
time  to  time  as  required,  in  conformity  to  the  terms  of  the  lease  of  the  property,  but 
at  no  particular  expense  to  the  government,  as  they  have  been  done  by  the  regular 
employes  of  the  hospital. 

Third.  No  property  has  been  leased  to  the  said  medical  college,  and  no  money  has 
been  received  for  rent  of  any  property. 

Fourth.  Various  repairs  have  been  made  as  they  were  needed  on  the  buildings  hired 
of  the  Howard  University,  such  as  patching  roofs,  repairing  plastering,  setting  glass, 
anging  windows  and  doors,  m  tnding  fl  >ors,  painting  ward*,  &?.,  and  they  have  been 
done  mostly  by  the  regular  employe's  of  the  hospital.    Among  the  more  important  im- 
provements and  repairs  which  have  beeu  made,  are  the  following:  The  stable  belong- 
ing to  the  government  was  removed  up  onto  land  embraced  in  the  lease  of  the  hos- 
pital property,  in  Jane,  1876,  at  a  cost  to  the  government  of  $40,  which  was  paid  to 
A.  W.  Collawore,  house  incwet.   In  IAan  ,\31^^%N&  Ktaholas  Green  for  cleaning  ont  and 
repairing  well, $15.    In  TA*3 ,\Sn&^\kfot  ^^H  ™*  <&  <*«&*  V*%7%  and  8,  also 
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floor  of  engiue-room,  to'  Thomas  Carter,  (18.  For  lumber  from  Wheatly  Brothers, 
$60.21.  December,  1876,  paid  Pettit  &  Dripps  for  repairing  steam-boiler,  $35.  In  May, 
1877,  paid  for  repairing  coal-shed  to  Beverly  Jackson  (carpenter),  $13 ;  to  Willet  &, 
Libbey  for  lumber,  $47.17.  In  June,  1877,  paid  to  Willet  &  Libbey  $57.50  for  shingles 
to  shingle  storehouse.  In  same  month  paid  N.  B.  E.  Brickford  for  gas-governor,  $50 ; 
also  paid  for  painting  outside  and  in  of  wards  1  and  2,  to  J.  F.  James,  $44.62.  For  paint- 
ing roof  of  main  building,  to  Fen  ton  Horad,  $10.12.  Paid  to  J.  B.  Biggies,  same 
month,  for  paint,  $87.03. 

Fifth.  The  details  of  the  slush  fund  are  furnished  in  the  communication  of  Dr.  P. 
Glennan  concerning  that  fund,  already  before  the  committee. 
Very  respectfully, 

G.  S.  PALMER,  M.  D., 

Surgeon-in-Chief. 


Freedmen's  Hospital,  November  1,  1877. 
To  the  honorable  committee  investigating  the  charges  against  the  Freedmen's  Hospital : 

Gentlemen  :  I  feel  it  my  duty  to  state  to  you  that  I  have  the  best  of  reasons  for 
believing  that  the  charges  against  me  and  against  the  management  of  this  hospital  are 
the  offspring  of  a  clique  of  persons  whose  sole  interest  in  the  matter  is  to  get  posses- 
sion of  the  offices  and  to  control  the  patronage  of  the  institution. 

I  have  been  constantly  beset  for  more  than  a  year,  yes,  for  two  years,  by  O.  S.  B. 
Wall,  directly  and  indirectly,  to  induce  me  to  purchase  supplies  from  him,  and  to  pur- 
chase supplies  from  persons  recommended  by  him.  He  has  insisted  that  I  should  pay 
bim  more  for  the  articles  furnished  by  him  than  I  could  purchase  them  for  from  other 
persons,  and  he  has  stated  to  me  personally  that  unless  I  gave  him  38  cents  per  gallon 
for  milk,  when  I  was  making  a  bargain  with  other  parties  to  supply  the  same  for  30 
cents  per  gallon,  that  be  would  make  trouble  for  me.  He  has  also  made  statements 
and  oners  to  other  persons,  if  they  would  persuade  me  to  give  him  the  patronage  of 
the  hospital.  I  would  respectfully  suggest  that  the  committee  examine  Dr.  C.  B.  Pur- 
vis on  this  point;  also  William  Hoover. 

Inclosed  I  forward  to  the  committee  a  letter  (copy)  written  by  Dr.  Emiel  Goerner  to 
Dr.  Purvis,  setting  forth  the  interest  which  Dr.  A.  T.  Augusta  has  manifested  in  these 
charges.    I  would  also  suggest  that  Dr.  Purvis  be  examined  in  reference  to  Dr.  Augus- 
ta's proposition  to  procure  my  removal  from  this  institution. 
Very  respectfully,  yours, 

G.  S.  PALMEB,  M.  D., 

Surgeon-in-  Chief. 


Washington,  D.  C,  September  13, 1877. 

Dear  Sir  :  In  our  conversation  yesterday,  yon  said  yon  had  heard  that  I  was  assist- 
ing certain  parties  antagonistic  to  the  Freedmen's  Hospital.  The  parties  are  Professor 
Langston,  Captain  Wall,  and  his  brother,  and  also  Dr.  Augusta.  They  came  to  my 
house  to  induce  me  to  make  charges  against  Dr.  G.  S.  Palmer,  surgeon  iu  charge 
Freedmen's  Hospital,  of  which  I  know-nothing.  Dr.  Augusta  promised  to  give  me  the 
second  place  if  I  would  make  charges  against  the  surgeon-in-oharge.  I  replied  that  I 
was  compelled  to  resist  any  temptations,  because  I  had  no  charges  to  make  and  knew  of 
nothing  to  make  one  of,  and  informed  Professor  Langston  and  Captain  Wall  of  the  fact 
when  they  made  similar  requests.  I  write  you,  dear  Doctor,  to  disabuse  and  correct 
any  insinuation  of  which  you  have  heard  to  the  contrary. 

Dear  sir,  I  am  poor  but  I  have  not  lost  my  honor. 
Yours,  very  respectfully, 

E.  GOERNER,  M.  D. 

Dr.  Charles  B.  Purvis. 


Washington,  D.  C,  October  15, 1877. 

Dear  Sir  :  I  learn  that  a  Mr.  Robert  T.  Johnson,  an  inmate  of  the  Freedmen's  Hos- 
pital of  this  city,  has  preferred  charges  against  Dr.  Palmer,  the  surgeon  in  charge  of 
the  above-named  hospital  and,  in  fact,  the  entire  management  of  the  hospital.  I  do 
not  know  Dr.  Palmer  personally,  but  nevertheless  I  would  like  to  see  justice  done 
where  justice  is  due.  I  cannot  speak  of  his  hygienic  system,  or  regulations  of  the 
elite  medical  profession  rendered,  but  I  can  say,  so  far  as  I  have  learned  from  other  in- 
mates and  their  relatives,  that  the  hospital  was  one  of  the  beat  maaa^pcL  v^VkVft&ssut 
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in  the  country.    I  will  give  the  names  of  some  of  the  inmates  who  were  treated  at  this 
institution,  under  the  charge  of  Dr.  Palmer. 

Rosen n a  Michells,  (deceased)  aunt  of  David  Dixon,  No.  1032  New  Jersey  avenue.  I 
asked  Rosenna  if  she  wanted  to  come  to  my  house  to  be  cared  for,  when  she  replied 
that  she  would  rather  stay  at  this  hospital  because  she  has  as  good  a  care  taken  of  her 
as  she  could  have  in  anybody's  house. 

Mrs.  Richard  Hatton  told  me  when  I  asked  her  how,  and  what  kind  of  treatment  did 
her  husband  get  when  an  inmate  of  the  Freedmen's  Hospital,  and  up  todthe  day  of  his 
death,  when  she  replied,  •'  Madame,  my  husband  said,  the  day  before  he  died,  that  he 
hoped  that  God  would  bless  Dr.  Palmer  for  the  care  and  kind  treatment  that  I  received 
from  him  and  his  assistants." 

This  charge  against  Dr.  Palmer  is  similar  to  the  charges  made  against  our  Saviour, 
given  up  to  the  people  by  Pilate,  and  wearing  the  crown  of  thorns. 
I  am,  most  respectfully,  yours, 

Mrs.  ANNA  O.  TALBOT, 
So.  1623  0  Street,  N.  W.%  City. 

The  Hon.  Secrktary  of  the  Interior. 


Washington,  October  18, 1677. 

Sir  :  A  patient  of  the  Freedmen's  Hospital,  named  Peter  Dorsey,  was  this  day  sum- 
moned by  the  investigating  committee  to  appear  before  the  commission  and  give  his 
testimony,  which  was  very  important,  in  support  of  the  charges  made  by  me  against 
the  surgeon  in  charge  of  that  institution.  He  promised  this  morning  to  attend  as  a 
witness  when  called,  but  mysteriously  disappeared  or  was  spirited  away,  that  he  failed 
to  appear  when  sent  for  by  the  committee.  Intimidation,  allurements,  espionage,  and 
treachery  have  been  invoked  to  eircumvent  me  and  defeat  the  government  in  its  ef- 
forts to  investigate  the  management  of  a  government  institution.  I  therefore  request 
that,  in  conformity  to  your  promise  to  me,  you  shall  order  the  expulsion  of  said  Peter 
Dorsey  from  the  Freedmen's  Hospital  as  unworthy  to  receive  the  munificence  of  the 
government. 

With  great  respect,  I  am  your  obedient  servant, 

ROBERT  T.  JOHNSON. 

Hon.  Carl  Schurz, 

Secretary  of  Interior. 


Washington,  D.  C,  October  19, 1877. 

Sir  :  I  hereby  withdraw  the  letter  I  sent  to  you  concerning  Mr.  Peter  Dorsey  of  18th 
instant.  Mr  Dorsey  this  day  appeared  before  the  commission  and  gave  his  testimony 
in  an  intelligent,  conscientious,  and  honorable  manner,  and  he  also  satisfactorily  ex- 
plained his  absence  when  summoned  as  a  witness  yesterday.  Myself  and  my  fellow 
patients  desire  that  he  should  remain  an  inmate  of  the  hospital  until  he  is  cured. 
I  am,  with  great  respect,  your  obedient  servant, 

ROBERT  T.  JOHNSON. 
Hon.  Carl  Schurz, 

Secretary  of  the  Interior. 


Freedmen's  Hospital  and  Asylum, 

Washington,  I).  G\,  October  7,  1876. 
0.  S.  B.  Wall,  Esq. : 

1  have  been  comparing  the  prices  charged  by  Charles  Fink  &  Co.  for  groceries  and 
supplies  furnished  this  hospital,  and  I  find  they  are  very  much  higher  than  I  pay  for 
the  same  articles  at  other  places.  For  instance,  I  pay  for  soda  crackers  7  cents  per 
pound,  you  charge  10  cents,  a  difference  of  42  per  cent.  I  pay  for  potatoes  $1,  you 
charge  $1.25 ;  diflerence  13 ^  per  cent.  1  pay  for  cheese  15  cents  per  pound,  you  charge 
20  cents;  a  difference  of  33fr  per  cent.  For  candles  I  pay  16  cents,  you  charge  18;  a 
difference  of  12£  per  cent.    You  see  the  average  per  centage  is  very  large. 

My  directions  to  Dr.  Glen  nan  were  to  send  a  very  large  proportion  of  orders  to  you, 
and  to  continue  the  patronage  to  yon  so  long  as  the  quality  of  the  goods  and  the  prices 
were  same  as  obtained  at  other  places. 
Very  respectfully,  &c, 

G.  S.  PALMER, 

Surgeon-in-Vkief. 
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,  Washington,  D.  C,  July  25, 1877. 

My  Dear  Mother:  I  am  just  in  receipt  of  yonr  very  kind  and  affectionate  letter, 
and  am  gratified  beyond  measure  to  know  that  you  are  getting  better  and  abel  to 
travel,  and  will  be  more  than  Happy  to  see  you  at  any  time  and  as  soon  as  possible  1 
am  sorry  that  I  cannot  give  you  such  cheering  news  as  I  find  in  yonr  letter  as  I  am 
still  confined  to  my  bed  of  sickness  yett,  and  cannot  say  I  am  better  yett  I  am  at  the 
Freedman  Hospitall  in  Washington,  and  Have  the  best  of  attention  as  well  as  the  Best 
of  medical  attention.  I  have  3  of  the  Best  Physicians  to  see  to  me,  and  very  kind 
and  obliging  nurse,  and  my  Friends  come  to  see  me  very  often  and  are  kind  to  ine,  bat 
yet  I  miss  that  kind,  motherly  attention  I  could  receive  at  your  hands.  How  is  my 
Brother  and  his  wife  remember  me  kindly  to  them  and  return  my  kiss  to  Ellen. 
Give  my  respects  to  all  enquireing  freinds,  and  accept  my  Best  love  for  yourself.  Write 
me  soon  and  address  my  letter  to  me  at  Freedman  Hospital,  7th  st.  Washington,  D.  C. 
I  remain  your  effectionate  son, 

ALLEN  BLACK. 

Identified  by  the  mother  of  writer  as  the  hardwriting  of  Allen  Black. 


Corner  Be  ale  and  Monroe  Streets, 

Georgetown,  August  25,  1877. 

Sir  :  I  herewith  submit  formal  charges  of  official  malfeasance  and  delinquency  against 
Dr.  Gideon  S.  Palmer,  surgeon-in-charge,  and  the  medical  staff  of  the  Freedmen's  Hos- 
pital in  the  city  of  Washington,  whioh  charges  are  based  on  my  own  personal  knowl- 
edge and  experience  as  a  patient  in  that  institution  or  on  trustworthy  information  de- 
rived from  authentic  sources.  As  vouchers  for  my  veracity,  respectability,  and  compe- 
tency I  refer  to  Hon.  John  A.  Logan,  Hon.  A.  H.  Cragin,  Hon.  Hannibal  Hamlin,  Hon. 
John  F.  Langs  too,  William  H.  Lee,  esq.,  Georgetown,  and  Major  A.  C.  Richards,  all  of 
whom  are  well  acquainted  with  me. 

The  charges  I  am  willing  to  substantiate  by  satisfactory  evidence  at  such  time  and 
in  such  manner  as  you  may  designate. 

The  nurses,  who  would  be  most  important  witnesses  in  an  investigation,  are  ap- 
pointed and  removed  by  the  medical  staff,  and,  as  they  would  be  unwilling  to  lose  their 
situations,  they  would  be  intimidated  from  giving  testimony  while  the  present  physi- 
cians are  in  power.  Most  of  the  patients  are  poor,  friendless,  and  homeless,  and  they, 
also,  wonld  oe  afraid  to  detail  their  grievances,  lest  they  should  be  discharged  from 
the  institution  and  turned  adrift  on  the  world  without  food  or  shelter.  It  is  respect- 
fully suggested,  therefore,  that  the  medical  staff  should  be  suspended  during  the  in- 
vestigation, should  one  be  instituted,  to  the  end  that  the  full,  exact,  and  impartial 
truth  might  be  elicited  as  to  the  management  of  said  hospital,  the  treatment  of  the 
patients,  and  the  expenditures  of  the  appropriation  made  to  that  institution. 
With  sentiments  of  respect,  your  obedient  servant, 

ROBERT  S.  JOHNSON. 

Hon.  Carl  Sciiurz, 

Secretary  ofihe  Interior. 


Admitted  to  be  the  draught  of  a  proposed  agreement  between  American  Palm  Pulp  and  Paper 

Company  and  John  J.  Calvert,  esq.,  at  Freedmen's  Hospital. 

Washington  City, 

District  of  Columbia : 

Know  all  persons  by  these  presents  that  I,  James  P.  Herron,of  the  city  and  District 
aforesaid,  am  bound  unto  John  James  Calvert,  of  the'sauie  place,  in  the  sum  of  sixteen 
hundred  and  fifty  ($1,650)  dollars,  for  the  payment  of  which  I  hereby  bind  myself,  my 
heirs  and  assigns.    Witness  my  hand  this    day  of  June,  A.  D.  1876. 

The  condition  of  the  above  bond  is  such  that  1,  James  P.  Herron,  have  bargained 
and  sold  to  the  said  twenty-four  (24)  shares  of  stock  ($100  each )  in  the  Ameri- 

can Palm  Pulp  and  Paper  Company,  eight  (rt)  shares  of  which  fully  paid  up,  and  free 
from  assessment  by  said  company  for  any  purpose,  sixteen  (16)  of  said  shares  of  stock 
subject  to  assessment  by  said  Co.,  but  not  to  exceed  fifty  (50)  per  cent.,  that  is  fifty 
(50)  dollars  in  all  on  each  share.  8aid  twenty-four  (24)  shares  of  stock  as  set  forth  to 
be  delivered  by  said  American  Palm  Pulp  and  Paper  Company  to  the  said  in 

two  (2)  certificates,  one  for  eight  (8)  shares  unassessable,  and  one  for  sixteen  (16) 
« hares  assessable  (but  not  to  exceed  fifty  per  cent,  in  all)  by  said  company.  When  it 
is  prepared  to  issue  certificates  of  stock,  then  the  aforesaid  twenty-four  shares  shall 
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forthwith  be  conveyed  as  set  forth.  For  which  I  hereby  acknowledge,  by  receipt  in 
fall  acceptably  paid  op  on  said  stock  as  set  forth.  In  which  premises  any  failure  or 
default  on  my  part  causing  said  American  Palm  Pulp  and  Paper  Co.  not  to  i«sne  said 
twenty-four  ('J 4)  shares  of  stock,  eight  (8)  of  which  fully  paid  and  free  from  assess- 
ment as  aforesaid,  then  the  bond  here  wit  n  annexed  to  take  effect. 
Freely  executed  by  me,  in  presence  of  witnesses,  the  day  and  date  first  named. 


Artickles  of  agrement  made  and  entered  into  this  twenty-first  day  of  July,  A.  D.  1871, 
between  Bvt.  Lieut.  Col.  J.  M.  Brown,  chief  quartermaster  Birrean  R.,  F.  and  A.  L. 
for  and  in  behalf  of  the  United  States  of  the  first  part,  and  Henry  Dickson  and 
William  King,  of  the  city  of  Washington,  D.  C,  doing  business  under  the  style  of 
Dickson  and  King,  of  the  second  part. 

This  agrement  witnesseth,  that  the  said  Bvt.  Lieut.  Col.  J.  M.  Brown,  C.  Q.  M.,  for 
and  in  behalf  of  the  United  States,  and  the  said  Dickson  and  King,  thtir  heirs,  execu- 
tors, and  administrators,  have  covenanted  and  agreed  and  by  these  presents  do  mutu- 
ally covenant  and  agree  to  and  with  each  other,  as  follows,  viz : 

I.  That  the  said  Dickson  and  King  shall  furnish,  deliver  and  cord  up,  at  the  Freed- 
men's  Hospital,  7th  st.,  beyond  Bound ry  st.,  for  the  use  of  the  Bureau  Refugees,  Freed- 
men,  and  Abandoned  Lands,  in  the  District  of  Columbia,  on  or  before  the  fifteenth  day 
of  September,  1871,  one  hundred  and  fifty  (150)  cords  of  oak  wood,  to  be  well  seasoned, 
sound,  and  free  from  small  and  crooked  limbs.  All  the  above  oak  wood  to  be  inspected 
and  measured  as  provided  for  by  the  act  of  Congress  approved  July  11th,  1870,  regu- 
lating the  purchase  of  fuel  in  the  District  of  Columbia. 

II.  In  consideration  whereof,  the  said  Bvt.  Lieut.  Col.  J.  M.  Brown,  chief  quarter- 
master, for  and  in  behalf  of  the  United  States,  agrees  that  the  said  Dickson  and  King 
shall  be  paid  upon  producing  the  certificate  of  the  proper  inspect ing-officer,  as  required 
by  the  act  of  Congress,  at  the  rate  of  six  -ffe  ($6.97)  dollars  per  cord  for  oak  wood  fur- 
nished, delivered,  and  corded,  as  herein  provided. 

III.  It  is  expressly  understood  and  agreed  that  no  member  of  Congress,  officer,  agent, 
or  employee  of  the  United  States  shall  be  admitted  to  any  benefit  whatsoever  to  arise 
herefrom.  In  witness  whereof  the  undersigned  have  hereunto  sett  their  hands  and 
seals  the  day  and  year  above  first  written. 

J.  M.  BROWN,  [8.8] 

Bvt.  Lieut.  Col  f  C.  Q. 
In  presence  of— 
E.  R.  Belcher. 

HENRY  DICKSON.   [8. 8.] 
WILLIAM  KING.       [&  8.] 
In  presence  of — 
W.  H.  Squires, 

Witness  to  the  signatures  of  Henry  Dickson  and  William  King. 
Signed  in  quadruplicate. 
Two  copies  duly  stamped. 


Memorandum  of  an  agreemeut  between  the  Howard  University  of  the  first  part  and 
G.  S.  Palmer,  surgeon-in-chief  of  the  Freed  men's  Hospital  for  the  Interior  Department  of 
the  United  States  of  the  second  part,  both  of  the  county  of  Washington  in  the  District  of 
Columbia,  whereby  the  said  Howard  University  has  agreed  to  let  and  does  hereby  let 
to  the  said  party  of  the  second  part  the  buildings  and  grounds  known  as  the  Freed- 
men's  Hospital  in  said  county  of  Washington  by  the  year,  commencing  on  the  first  day 
of  July,  A.  D.  1875,  and  ending  on  the  thirtieth  day  of  June,  A.  D.  1876,  at  and  for 
the  sum  of  four  thousand  ($4,000)  dollars  per  annum,  payable  monthly  on  the  last  day  > 
•f  each  month. 

And  the  said  G.  S.  Palmer,  snrgeou-in-chief  as  aforesaid,  has  agreed  to  take  and  does 
hereby  take  and  hold  the  said  premises  as  tenant  as  aforesaid  upon  the  following  con- 
ditions, to  wit : 

First.  To  pay  to  the  treasurer  of  the  said  Howard  University  the  said  sum  of  four 
thousand  ($4,000)  dollars  rent,  in  monthly  installments. 

Second.  To  furnish  light  and  heat  for  that  portion  of  the  main  brick  building  neces- 
sary for,  and  in  nse  of  the  medical  department  of  the  said  university. 

Third.  To  consent,  and  does  hereby  consent,  to  the  reserved  right  and  use  of  such 
portion  of  the  said  premises,  as  has  been  used  by  said  medical  department,  and  to  furnish 
facilities  to  the  professors  and  others,  of  the  said  medical  department  of  the  said  uni- 
versity, for  c\\n\ca\  \uatTUfc\\cm  \w  connection  with  the  said  medical  department. 

Fourth.  To  put  the  eng>n«  vcv  *&\&  Yia*\\\a\.  \w  %nA  wQaA^  and  direct  the  use  of 
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the  same  one  hour  per  day  (Sundays  excepted)  for  pumping  water  to  the  main  build- 
ings of  the  said  Howard  University. 

Fifth.  To  keep  the  buildings  and  improvements  belonging  to  the  said  hospital  prem- 
ises in  good  repair. 

Sixth.  The  Howard  University  reserves  the  rights  mentioned  in  the  above-named 
conditions  to  be  performed  by  the  said  G.  S.  Palmer,  snrgeon-in-ohief,  as  aforesaid. 

In  testimony  whereof  the  parties  above  mentioned  have  hereunto  set  their  hands 
and  seals  this  seventeenth  day  of  July,  A.  D.  1875. 

(Signed)  J.  B.  JOHNSON, 

Secretary  and  Treasurer  of  Howard  University. 
(Signed)  G.  S.  PALMER, 

Surgeon-in-Chief  Freedmen's  Hospital,  for  the  Interior  Department,  United  States. 
Witness : 

(Signed)  P.  Glennan,  Executive  Officer, 

To  G.  S.  Palmer. 
Witness : 

(Signed)  J.  W.  Camp, 

To  J.  B.  Johnson. 
Triplicates. 


Memorandum  of  an  agreement  between  the  Howard  University  and  Robert  Reyburn, 
surjgeon-in-charge  of  the  Freed  men's  Hospital  for  the  Interior  Department  of  the 
United  States,  both  of  the  county  of  Washiugton,  in  the  District  of  Columbia,  whereby 
the  said  Howard  University  has  agreed  to  let  and  does  hereby  let  to  the  said  party  of 
the  second  part  the  buildings  and  grounds  known  as  the  Freedmen's  Hospital,  in  said 
county  of  Washington,  by  the  year,  commencing  on  the  first  day  of  July,  A.  D.  1874, 
and  ending  on  the  30th  day  of  June,  A.  D.  1875,  at  and  for  the  sum  of  four  thousand 
< 4,000)  dollars  per  annum,  payable  monthly  on  the  last  day  of  each  month. 

And  the  said  Robert  Reyburn,  surgeon-in-oharge,  as  aforesaid,  has  agreed  to  take 
and  does  hereby  take  and  hold  the  said  premises  as  tenant  as  aforesaid,  upon  the  follow  - 
•ing  conditions,  to  wit : 

First.  To  pay  to  the  treasurer  of  the  said  Howard  University  the  said  sum  of  four 
thousand  (4,U00)  dollars  rent  in  monthly  installments. 

Second.  To  furnish  light  and  heat  for  that  portion  of  the  main  brick  building  neces- 
sary for  and  in  use  of  the  medical  department  of  the  said  university. 

Third.  To  consent,  and  does  hereby  consent  to  the  reserved  right  and  us*  of  such 
portion  of  the  said  premises  as  has  been  used  by  said  medioal  department,  and  to  fur- 
nish facilities  to  the  professors  and  others  of  the  said  medioal  department  of  the  said 
university  for  olinioal  instruction  in  oonaection  with  the  said  medical  department. 

Fourth.  To  put  the  engine  in  said  hospital  in  good  repair,  and  direct  the  use  of  the 
.same  one  hour  per  day  (Sundays  excepted)  for  pumping  water  to  the  main  building  of 
the  said  Howard  University. 

Fifth.  To  keep  the  buildings  and  improvements  belonging  to  the  said  hospital  prem- 
ises in  good  repair. 

Sixth.  The  Howard  University  reserves  the  rights  mentioned  in  the  above-named 
conditions  to  be  performed  by  the  said  Robert  Reyburn,  surgeon,  as  aforesaid. 

In  testimony  whereof  the  parties  above  mentioned  have  hereunto  set  their  hands  and 
seals  this  29th  day  of  September,  A.  D.  1874. 

(Signed)  JOHN  M.  LANG8TON, 

Vice  President  and  acting  President  Hoxcard  Unirersity. 
(Signed)  ROBERT  REYBURN,  M.  D., 

Surgeon  in  charge  of  Freedmen's  Hospital,  for  the  Interior  Department,  United  States. 

Witness: 

(Signed)    P.  Glknnan,  M.  D. 

(Signed)    J.  B.  Johnson. 
(Duplicates.) 


Freedmen's  Hospital,  October  13,  1877. 

To  the  honorable  committee,  T.  B.  Hood,  George  E wing,  J.  H.  Walsh, 

investigating  charges  against  the  Ireedmen's  Hospital : 

Gentlemen  :  The  complainant  having  called  for  a  writteu  statement,  setting  forth 
in  detail  the  several  sums  of  money  that  have  accrued  from  each  and  every  sale  of 
horses,  barrels,  rags,  hardware,  iron  pipe,  iron  scraps,  swill,  and  all  other  property  be  - 
longing  to  the  Freedmen's  Hospital,  that  have  been  sold  or  disposed  of  at  public  or  pri- 
vate sale,  or  otherwise,  at  any  time  during  my  official  term  as  surgeon  iu  chur^^  «A«a 
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to  give  Dames  of  purchasers,  and  when  the  money  was  covered  into  the  Treasury, 
or  what  other  disposition  was  made  of  the  same,  I  hereby  respond  as  follows : 

1875,  June  8. — Sold  at  auotion,  157  pairs  shoes,  by  Duncanson  &  Bros.,  auc- 
tioneers, and  received  therefor  a  check  for $29  34 

Thomas Dowling,  auctioneer: 

June  15,  Sold  at  auction,  120  pairs  shoes,  and  received  therefor  a  check 

amounting  to 41  04 

70  38 
Turned  the  amount  into  the  Interior  Department  July  26, 1875. 

1875,  October  26.— Sold  as  above,  Thomas  Dowliug,  auctioneer,  120  pairs  shoes, 

and  received  check  for  amount  of  sales 32  96 

Turned  the  same  into  the  Department  of  the  Interior  Ootober  29, 1875. 

1875,  February  15. — I  sold  at  public  auotion  590  pairs  of  shoe*,  and  received 

therefor  check  for 106  65 

And  turned  the  same  into  the  Department  of  the  Interior  February  21,  1876. 

1877,  May  5.— Sold  at  auction  one  bay  horse 17  00 

May 12. — Sold  as  above,  one  brown  hoise - 16  00 

33  00 
Deduct  commission  to  auctioneer 3  30 

Eeceived 29  70 

Turned  the  same  into  the  Department  of  the  Interior  June  11,  1877. 

The  foregoing  is  a  detailed  account  of  all  the  articles  which  I  have  soldjwd  the  dis- 
position which  I  have  made  of  the  proceeds  of  the  sales. 

I  have  allowed  Dr.  P.  Glennan,  the  executive  officer,  to  sell  the  swill,  manure,  old 
barrels,  and  rags,  and  to  keep  the  proceeds  iu  a  slush-fund,  and  to  pay  out  the  same 
for  postage- stamps,  newspapers,  car-fare  for  messengers  or  patients,  for  freight-bills, 
indelible  ink,  twine,  tacks,  &c,  such  little  articles  as  cannot  be  well  paid  for  on  a 
voucher.  I  have  received  none  of  this  money  myself,  except  as  I  have  asked  him  to 
pay  for  some  one  of  the  small  articles.  I  found  this  custom,  which  is  a  common  one 
in  hospitals,  existing  here,  and  I  allowed  it  to  continue.  Inclosed  I  send  statement  of 
Dr.  Glennan  in  reference  thereto. 
Very  respectfully, 

G.  S.  PALMER. 


Statement  shewing  average  number  of  patients,  $c.,$er  month,  from  July,  1874,  to  October,  1877. 


Month  and  year. 


Jnly 

August .... 
September 

October 

November 
December 


January  . . 
February., 
March.... 

April 

May 

June 

July , 

August 

September 
October.... 
November 
December. 


1874. 


1875. 


January 


1876. 


Number. 


296 
883 
381 

278 
275 
277 


275 
276 
283 
281 
274 
269 
264 
269 
248 
248 
246 
264 


274 


Month  and  year. 


1676. 

February  

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 

1877. 

January  

February 

March 

April 

May 

June 

July 

August 

Sept  ember 

October 


Number. 


277 
275 
261 
966 
265 
268 
270 
962 
269 
965 
969 


279 
280 
293 
285 
270 
275 
270 
255 
246 
255 
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Statement  showing  amount  of  meat  used  at  Freedmen's  Hospital  per  month  from  July,  1-474, 

to  October,  1877,  incl  untie. 


Fresh  beef 
Salt  beef  . . 
Mutton 


July,  1674. 


Total. 


Fresh  beef 
Suit  beef  . . 

Bacon 

Salt  pork.. 
Motion.... 


August,  lfc74. 


Total. 


Fresh  beef 
Salt  beef 
Baoon  — 
Salt  pork 
Mutton .. 
liaua 


September,  1874. 


Total. 


Fresh  beef. 
Salt  beef . . 
Salt  pork.. 

Bacon  

Mutton  ... 


October,  1874. 


Total. 


Freeh  beef 
Salt  beef . 
Salt  pork. 
Bacon  — 
Mutton  . . 


November,  1874. 


Total. 


Freeh  beef 
Salt  beef 
Salt  pork. 

Bacon 

Mutton . . 
Ham 


December,  1874. 


Total. 


Fresh  beef 
Salt  beef... 
Salt  pork.. 

Bacon 

Mntton  — 
Ham 


January,  1875. 


Total. 


Fresh  beef 
Salt  beef  . 
Salt  pork. 
Baoon .... 
Mntton  . . 
Ham 


February,  1875. 


Total 


Fresh  beef 
Salt  beef  .. 
Salt  pork.. 

Baoon 

Mntton 


March,  1875. 


Total. 


Pounds. 
1,500 
1,4*0 

80 


3,060 


1,700 

1,165 

900 

200 

100 


4,065 


1,540 
1.300 
2.00J 
1,000 
80 
3U2 


6.22-2 


1,575 

1,305 

800 

900 

100 


4,680 


1,305 

1,040 

800 

1,350 

80 


4,575 


1,440 
1,365 

992 

1,339 

80 

290 


5,506 


1,605 
1.160 
1,400 
1, 705 
100 
240 


6,210 


1.380 

1,180 

700 

700 

80 

130 


4,170 


1,485 

1,330 

970 

1,240 

80 

5,105 


Fresh  beef 
Salt  beef  . . 
Salt  pork . . 

Baoou 

Mutton .... 
Hum 


April,  1875. 


Total 


Fresh  beef 
Salt  beef . . 
Salt  pork.. 

Bacon  

Mutton 

Ham 


May,  1875. 


Total 


Fresh  beef 
Salt  beef . . 
Salt  pork.. 
Mutton  .... 

Baoon 

Ham 


June,  le<75. 


Total. 


Fresh  beef 
Salt  beef . . 
Salt  pork.. 

Baoon 

Mntton  — 
Ham 


July,  1875. 


Total. 


Fresh  beef 
Salt  beef . . 
Salt  pork. . 

Bacon 

Mntton 

Ham 


August,  1875. 


Total. 


Fresh  beef 
Salt  beef . 
Salt  pork 
Bacon  — 
Mntton... 
Ham 


September.  1875. 


Total. 


Fresh  beef. 
Salt  beef... 
Salt  pork.. 

Bacon 

Mutton 

Ham 


October,  1875. 


Total. 


Fresh  beef. 
Salt  beef 
Salt  pork 

Baoon  

Mntton... 
Ham 


November,  1875. 


Total. 


Pounds. 
1,415 
1,265 
1.000 
1,200 
80 
206 

5,166 


1,  575 
1,200 
1,099 
1,100 
100 
187* 

5, 261 J 


1,225 
1,200 
1,311 
80 
1,100 
236| 

5, 152} 


1,350 
1, 145 
e40 
877 
100 
1*5 


4,437 


1,198 
1.070 
1,002 

600 
80 

153 


4,095 


1,150 

1.015 

1,000 

600 

80 

95 


3,960 


1,275 
985 

1,025 
600 
100 
1M 


4,139 


1,125 
945 

1,175 

619 

80 

138 

4,075 
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Statement  showing  amount  of  meat  used  at  Freed  men's  Hospital,  <frc- — Continued. 


Fresh  beef 
Salt  beef. 
Salt  pork 
Bacon... 
Mutton.. 
Ham  .... 


December,  1875. 


Total 


Fresh  beef 
Salt  beef... 
Salt  pork. . 

Bacon  

Mutton 

Ham 


January,  1876. 


Total. 


Fresh  beef. 
Salt  beef  .. 
Salt  pork . . 

Bacon 

Mutton 

Ham 


February,  1876. 


Total 


Fresh  boef. 
Salt  beef  . . 
Salt  pork.. 

Bacon 

Mutton.... 
Ham 


Total 


Fresh  beef. 
Salt  beef  .. 
Salt  pork . . 

Bacon 

Mutton 

Ham 


Total. 


Fresh  boef. 
Salt  beef  . . 
Halt  pork.. 

Bacon 

Mutton 

Ham 


Total 


Fresh  beef 
Salt  beef  .. 
Salt  pork . . 

Bacon 

Mutton 

Ham 


Total. 


Fresh  beef. 
Salt  beef  .. 
Salt  pork. . 

Bacon 

Mutton.... 
Ham 


March,  1876. 


AritlL,  1876. 


May,  1876. 


Junk,  1876. 


July,  1876. 


Total. 


Pounds.  August,  1876.  Ptaafe. 

1.170  L  Fresh  beef L» 

1, 170  i|  Salt  beef \m 

1.168  Saltpork 1.4K 

600  ii  Bacon M 

110    J  Mutton Ml 

257  ,'  Ham 91 

4,475   '             Total 1*4 

l  " 

September,  1876. 

1,470  .   Fresh  beef 1.4» 

1,160      Salt  beef 1.M 

1,265  (l  Saltpork 1,1*4 

600   !  Bacon «• 

125   !  Mutton 13 

244      Ham IS 

4,864                 Total 4.431 

i  ^  i 

October,  187€. 

1,351    i  Fresh  beef 1.4SI 

1. 169  Salt  beef t2» 

1,204  !   Saltpork 1,1*5 

608      Bacon 60ft 

125      Mutton 1* 

840      Ham S56J 

4,697                Total 4,341* 

>,  November,  1876. 

1,457     Fresh  beef 1.430 

1,296      Salt  beef 1.9ft 

1, 192   !  Salt  pork l,«3 

602      Bacon ti» 

135   i  Mutton 1» 

212   !  Ham 23 

4,894   !             Total 5,281 

— *V  '■  , 

i 

December,  1876. 

1,535  !,  Fresh  beef ;  1,5ft 

1,133      Salt  beef l,** 

1,213  ,,  Saltpork 1,2# 

637  ,j  Baoon MO 

155      Mutton 1» 

214  ',  Ham 39 

4,887   '             Total 5.079 

!;  January,  1877. 

1,445      Fresh  beef 1,710 

1,271    !  Salt  beef 1,510 

982   !  Saltpork 1,405 

627  \'  Bacon 609 

120   I  Mutton 1» 

193      Ham W7 

4,638    !              Total...: 5.63 

'i  February,  1877. 

1,410  'I  Fresh  beef l.TTJ 

1,250  i    Salt  beef 1,355 

1,000      Saltpork 1,168 

818  |'  Bacon «0 

120   I  Mutton ,  160 

219    I  Ham 863 

Ii  ' 

4,817  'J             Total ;  5,2*1* 

1 1  March,  1877. 

1,432   '  Fresh  beef 1  1,980 

1,092   |  Salt  beef i  1,5*0 

1,203  ,:  Saltpork i  1,300 

600  il  Bacon 400 

150    i  Mutton 1  215 

135  I!  Ham *» 

4,612  i              Total ;  5,743 
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Statement  showing  amount  of  meat  used  at  Freedmen's  Hospital,  fc. — Continued. 


Fresh  beef. 
Salt  beef  . . 
Salt  pork. . 

Bacon 

Mutton  ... 
Ham 


Total. 


Fresh  beef . 
Salt  beef  . . 
Salt  pork. . 

BaooD  

Mutton 

Ham 


Total. 


Fresh  beef. 
Salt  beef  . . 
Salt  pork.. 

Bacon 

Mutton 

Ham 


Total. 


Fresh  beef 
Salt  beef . . 
Salt  pork.. 


ArRiL,  1877. 


May,  1877. 


June,  1877. 


July.  1877. 


Pound*. 
1,W» 
1,415 

1,200 
600 
200 
246 


Mutton 
Ham 


July,  1877— Continued. 


Total 


5,546 


1.960  | 

1,625  i 

1,  185 

600 

200 

299 


Freab  beef 
Salt  beef  . . 
Salt  pork . . 
Mutton  ... 
Ham 


August,  1877. 


Total. 


5, 869 


2, 170  I 
1,540  i 
997  ! 
400 
250  < 
247  J I 


Fresh  beef. 
Salt  beef  . 
Salt  pork. 
Bacon .  .. 
Mutton  .. 
Ham 


September,  1877. 


5,604$; 


2,190 
1,420 
1,200 


Total 


Fresh  beef. 
Salt  beef . . 
Salt  pork.. 

Bacou 

Mutton  ... 
Ham 


October,  1877. 


Total 


Pounds. 
200 
333 


5,343 

2,220 

1.570 

1,200 

220 

290 

5,500 

2,270 
1,390 
968 
531 
280 
405 


5,844 


2,440 
1,460 
800 
405 
235 
341 


5,681 


Statement  showing  amount  of  flour  used  at  Freedmen's  Hospital  per  month  from  July,  1874,  to 

October,  1877,  inclusive. 


Month  and  year. 


Jnly 

August 

September. 
October  . . . 
November  . 
December  . 


January.. 
February 
March  ... 
April.... 
May. 


June 

July 

August 

September. 

October 

November. 
December 


January 


1874. 


1875. 


1876. 


Barrels. 


43 
41 
43 
45 
47 
47 


48 
45 
48 
46 
45 
50 
41 
41 
43 
41 
42 
46 


40 


Month  and  year. 


Barrels. 


February  .. 

March 

April 

May 

June 

July 

August 

Septemlter. 

October 

November . 
December  . 


January  . . 
February  . 

March 

April 

May 

June 

July 

August . . . 
September 
October... 


1877. 


41 

40 
41 
42 
42 
43 
42 
41 
45 
46 
44 


45 
44 

45 
52 
43 
48 
41 
19 
28 
32 
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Statement  showing  amount  of  meat  used  at  Freedmen's  Hospital,  $c—  Continued. 


Fresh  beef  . 

December,  1875. 

gait  beef 

Salt  Dork 

Mutton 

Total 

Fresh  beef . 

January,  1876. 

Salt  beef 

Salt  Dork. . . 

Total. 

t 

Fresh  beef.. 

February,  1876. 

Salt  beef 

Salt  pork 

Total 

Fresh  boef.^ 

March,  1876. 

Salt  beef 

Bacon 

Mutton - 

Total. 

Fresh  beef. * 

April,  1876. 

Salt  beef 

Salt  Dork 

Mutton 

Total. 

Fresh  beef. . 

May,  1876. 

Salt  beef  . . . 

Salt  pork 

Bacon 

Mutton 

Ham -. 

Total. 

Fresh  beef  . 

June,  1876. 

Salt  beef  ... 

Salt  pork 

Bacon 

Mutton 

11am 

Total 

Fresh  beef. . 

July,  1876. 

Salt  beef. 

Salt  pork 

Pounds. 

1,170 

1,170 

1,168 

600 

110 

257 

4,475 


1,470 

1,160 

1,265 

600 

125 

244 


4,864 


1, 351 

1,169 

1,204 

608 

125 

940 


4,697 


1,457 

1,296 

1,192 

602 

135 

212 


4,894 


1,535 

1,133 

1,213 

637 

155 

214 


4,887 


4,638 


1,410 

1,250 

1,000 

818 

120 

219 


4,817 


1,432 

1,092 

1,203 

600 

150 

135 

4,612 

Fresh  beef. 
Salt  beef... 
Salt  pork . . 

Bacon 

Mutton... 
Ham 


August,  1876. 


Total 


Fresh  beef. 
Salt  beef. 
Salt  pork 
Bacon  — 
Mutton... 
Ham 


September,  1876. 


Total. 


Fresh  beef. 
Salt  beef.. 
Salt  pork . . 

Bacon 

Mutton 

Ham 


October,  187€. 


Total 


Fresh  beef. 
Salt  beef. 
Salt  pork 
Bacon  ... 
Mutton.. 
Ham 


November,  1876. 


Total 


Fresh  beef. 
Salt  beef... 
Salt  pork . . 

Baoon 

Mutton 

Ham 


December,  1876. 


Total. 


1,445  I  Fresh  beef. 
1,271      Salt  beef... 

982  >   Salt  pork . . 

627  i    Bacon 

120  I   Morton 

193      Ham 


January,  1877. 


Pound*. 

1,290 

1,260 

1,408 

600 

120 

206 

4,884 


1,403 

1.100 

1,194 

600 

150 

187 

4,631 


1,450 

1,225 

1,195 

600 

120 

256} 

4.846* 


1,450 

1,290 

1,603 

600 

120 

223 


Total. 


Fresh  beef 
Salt  beef . 
Salt  pork. 
Bacon  — 
Mutton  .. 
Ham 


February,  1877. 


Total. 


Fresh  beef 
Salt  beef . . 
Salt  pork... 

Bacon 

Mutton  ... 
Ham 


March,  1877. 


Total. 


5,286 


1,590 

1,200 

1,200 

600 

150 

339 


5,079 


1,710 

1,510 

1.405 

600 

150 

307 


5,682 


1.737J 

1,355 

1,168 

600 

160 

263 


5,283| 


1,900 

1.580 

1,200 

600 

215 

250 


5,745 
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Statement  showing  amount  of  meat  used  at  Freedmen's  Hospital,  tf-c. — Continued. 


Fresh  beef. 
Salt  beef . . 
Salt  pork.. 

Bacon 

Mutton  ... 
Ham 


Total. 


Fresh  beef . 
Salt  beef  . . 
Salt  pork.. 

Bacon  

Mutton 

11am 


Total. 


Fresh  beef. 
Salt  beef . . 
Salt  pork.. 

Bacon 

Mutton 

11am 


Total. 


Fresh  beef 
Salt  beef . . 
Salt  pork. . 


ArRlL,  1877. 


May,  1877. 


June,  1877. 


Jult,  1877. 


Pound*. 

1,  f8"> 

i,4i:» 

1,200 

600 

200 

246 

5,546  ; 

1,960  1 

1,6*5  ! 

1,  185  : 

600 

200 

299  | 

5,  869  j 

2,170 
1,540 
997 
400 
250 
247  i 


5,604.) 


2,190 
1,420 
1,200 


Mutton 
Ham 


July,  1877— Continued. 


Total 


Fresh  beef 
Salt  beef  . . 
Salt  pork.. 
Muttou  ... 
Ham 


August,  1877. 


Total. 


Fresh  beef. 
Salt  beef  . 
Salt  pork. 
Bacon  .  .. 
Mutton  .. 
Ham 


September,  1877. 


Total 


Fresh  beef. 
Salt  beef . . 
Salt  pork.. 

Bacon 

Mutton  ... 
Ham 


October,  1877. 


Total 


Pounds. 
200 
333 


5,343 


2,220 

1,570 

1,200 

220 

290 


5,500 


2,270 
1,390 
968 
531 
280 
405 


5,844 


2,440 
1,460 
800 
405 
235 
341 


5,681 


Statement  showing  amount  of  flour  used  at  Freedmen's  Hospital  per  month  from  July,  1874,  to 

October,  1877,  inclusive. 


Month  and  year. 


July 

August 

September. 
October  . . . 
November  . 
December  . 


January. . 
February 
March  ... 
April.... 
May. 


June 

July 

August 

September . 
October — 
November. 
December  . 


January 


1874. 


1875. 


1876. 


Barrels. 


43 
41 
43 
45 
47 
47 


48 
45 
48 
46 
45 
50 
41 
41 
43 
41 
42 
46 


40 


Month  and  year. 


February  .. 
March ..'... 

April 

May 

June 

July 

August 

September. 

October 

November . 
December  . 


January . . 
February  . 

March 

April 

May 

June 

July 

August . . . 
September 
October 


1877. 


Barrels. 


41 

40 
41 

4a 

42 
43 
42 
41 
45 
46 
44 


45 
44 
45 
52 
43 
48 
41 
19 
28 
32 
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Statement  showing  amount  of  sugar,  coffee,  rice,  hominy,  and  chickens  used  at  Freed  men's 
Hospital  per  month  front  July,  1874,  to  October,  1877,  inclusive. 


Sugar. 


Coffee. 


Jnty 

August 

September 
October  ... 
November. 
December  . 


1874. 


Rice.       Hominy.  Chickens. 


Pound*.      Pound*.     Pound*.     Pounds.      Dozen 


January . . 
February . 

March 

April 

May 

June 

July 


18 


i>. 


August  ... 
September 
October  . . . 
Xovembei . 
December  . 


January . . 

February 

March..'.. 

April 

May 

June 


1870. 


July 

August 

September 
October  . . . 
November. 
December . 


1877. 


January... 
February.. 

March 

April 

May 

June 

July 

August  — 
September 
October  ... 


1,300 
1,240 
1,600 
1,300 
1,500 
1,500 


1,400 
1,500 
1,250 
1,300 
1,050 
1,  4*25 
1,000 
1,000 
950 
875 
1,000 
1,000 


1,050 
1,050 
1,150 

900 
1,150 
1,300 

775 
1,150 
1,050 
1,075 
1,150 
1,150 


1,150 

1,050 

1,250 

1,170 

1,175 

1,387| 

987 

1,188 

1,068 

1,672 

18. 448 

12,098 


290 
240 
360 
360 
320 
360 


370 
390 
360 
360 
360 
460 
235 
235 
255 
270 
240 
280 


290 
280 
270 
270 
270 
360 
180 
270 
270 
230 
230 
270 


270 
270 
270 
246 
270 
270 
130 
190 
210 
270 
3,846 
2,396 


Average  per  month  per  capita. 


4.7 


0.9 


240 
210 
300 
220 
300 
200 


360 
225 
165 
180 

200  j 
321  I 
150  , 
276 
2K)  ; 
190  | 
220 
170 


240 
230 
180 
230 

90 
S05 

40 
200 
150 
130 
100 

80 


130 

130 

80 

120 

120 

120 

120 

180 

200 

200 

2,150 

1,400 


0.54 


800 
600 
800 
600 
J- 00 
800 


800 

too 
rot) 

600 
500 
tOO 
325 
500 
500 
350 
600 
400 


600 
600 
600 
600 
€00 
800 
200 
600 
474 
400 
400 
500 


400 
600 
400 
400 
600 
345 
200 
600 
200 
200 
6,539 
3,945 


8! 

4 

4* 


1.53 


4 
4 
4 

4\ 

6i 

«i 

6i 

8 
6 

5* 
3# 


41 

<hV 

6 
6 

et 
H 

7 


12 

8 

9 
11 
12 
13 

9 

Hi 

"II 
189 

105 


Statement  showing  amount  of  flour,  butter,  eggs,  and  milk  used  at  Freedmen's  Hospital  during 

the  ten  months  ending  October,  1877. 


Flour. 


January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

Total 

Pounds  per  barrel . 

Total,  pounds 


Barrels. 


45 
44 

45 
53 
43 
47 
41 
19 
28 
32 


Butter. 


Pound*. 


397 
196 


*77, 812 


193 
190 
236 
217 
214 
150 
228 
180 
287 
328 


Eggs. 


Dozen. 


t2,2*5 


75 
90 
150 
150 
90 
110 
140 
120 
180 
190 


:i,295 


Milk. 

Number  of 
inmates. 

Gallons. 

248 

879 

226 

280 

250$ 

293 

282 

285 

294* 

270 

299 

275 

321  i 

219 

328 

227 

377 

218 

383 

227 

§3,008} 


8,573 


*  About  1  pound  per  oapftapeT  diem. 
t  About  15  ounces  per  cap\\a  pet  movAto. 


t  About  |  dozen  per  capita  per  month. 
\  ^.WsX  i\  gallon  per  capita  per  month. 
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MEATS. 

1877 :  Lbs.  Oz. 

January,  656  pounds 20  6 

February,  673  pounds 18  13 

March,  632  pounds 19  10 

April 19  2 

May 21  12 

June 20  6 

July 24  6 


Lbg.   Oz. 

Of  meats  the  quantity  from  January  to  October,  1877,  inclusive,  is 56, 098 

Average  per  capita .*. 218      4 

Average  per  month  per  capita 21    13 


Statement  showing  amount  of  butter,  eggs,  and  milk  used  at  Freedmen's  Hospital  per  month 

from  July,  1874,  to  October,  1877,  inclusive. 


July,  1874. 

Butter pounds . . 

Eggs dozen.. 

Milk gallons.. 

Aur;U8T,  1874. 

Bu  t  ter pounds . . 

Eggs dozen . . 

Milk gallons.. 

September,  1874. 

Butter pounds . . 

Eggs dozen . . 

Milk gallons.. 

October,  1874. 

But  ter pounds . . 

Eggs dozen . . 

Milk gallons    ! 

November,  1874. 

Butter pounds. . 

Eggs dozen . . 

Milk gallons.. 

December,  1874. 

Batter pounds . . 

Eggs dozen . 

Milk *. gallons.. 

January,  1875. 

Butter pounds. . 

Eggs dozen . . 

Milk gallons.. 

February,  1875. 

Butter pounds . . 

Eggs dozen.. 


eg 
ill 


Milk gallons. 

March,  1875. 

Butter pounds. . 

Eggs dozen . . 

Milk gallons. . 

A  run.,  1875. 

Butter pounds.. 

Eggs dozen. . 

Milk gallons.. 

May,  1875. 

Butter pounds. . 

Eggs dozen . . 

Milk gallons.. 

Juxr,  1875. 

Butter pounds . . 

Eggs dozen . . 

Milk gallons.. 

July,  1875. 

Butter pounds.. 

Eggs dozen . . 

Milk gallons . . 

21  FH 


80 

40 

267$ 


200 
120 
268$ 


190 
200 
237$ 


188 
160 
251$ 


216 
1G0 
24.2 


210 
120 
250 


192 
160 

250$ 


160 
120 
226 


212 
145 
250 


164 
120 
245 


140 
170 
243$ 


157 
120 
214 


148 
150 
219$  : 


August,  J  875. 

Butter pounds. . 

Eggs dozen . . 

Milk gallons.. 

September,  1875. 

Butter pounds . . 

Eggs dozen.. 

Milk gallons.. 

October,  1875. 

Butter pounds.. 

Eggs dozen.. 

Milk gallons. . 

November,  1875. 

Butter pounds . . 

Eggs dozen.. 

Milk gallons. . 

December,  1875. 

Butter pounds. . 

Eggs dozen . . 

Milk gallons. . 

January,  1876. 

Butter pounds . . 

Eggs dozen.. 

Milk gallons.. 

February,  1876. 

Butter pounds . . 

Eggs... dozen.. 

Milk gallons.. 

March,  1876. 

Butter pounds . . 

Eggs . . . : dozen . . 

Milk gallons.. 

April,  1876. 

Butter pounds. . 

Eggs dozen.. 

Milk gallons . . 

MAY,  1876. 

Butter pounds . . 

Eggs dozen.. 

Milk gallons.. 

June,  1876. 

Butter pounds . . 

Eggs dozen.. 

Milk gallons. 

July,  1876. 

Butter pounds.. 

Eggs dozen.. 

Milk gallons. 

August,  1876. 

Butter pounds.. 

Eggs 1 dozen.. 

Milk gallons.. 


153 

80 

219 


156 
150 
212 


152 
110 

219$ 

180 
115 
198$ 

171 
120 
209$ 


153 
120 
219 


203 

180 
205 


132 
114 
219$ 


142 

120 
217 


141 

145 
£03$ 


159 
120 
201 


149 
125 
219 


199 
185 

MS 
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pounds  of  the  400  pounds  used  daily  to  pump  the  water  up  to  the  university.  This  I 
also  judge  is  a  fair  estimate.  One  hundred  pounds  of  coal  per  day,  at  the  present  price 
of  coal,  will  amount  to  les9  than  $60  a  year  for  the  actual  expense  to  the  government 
of  pumping  water  for  the  university,  and  this  is  a  part  of  rent  of  the  hospital  property. 
Very  respectfully, 

*  G.  S.  PALMER,  M.  D., 

Surgeon-in-Chief. 


Full  or  mess-room  did -table. 


Breakfast. 


SUNDAY. 


Bread 

Hash  (meat  and  potatoes) 
Coffee  (milk  and  sugar) . . 
Butter 


MONDAY. 


Corn  bread 

Hominy  with 

Sirup  or  gravy 

Coffee  (milk  and  augur) 
Bacon 


TUESDAY. 


Bread 

Rice 

Sirup 

Coffee  (milk  and  sugar) . . . 
Butter 

WEDNESDAY. 


Corn  bread 

Hash  (meat  and  potatoes/ . 
Coffee  (milk  and  sugar) 
Butter . . 


THURSDAY. 


Bread 

Hominy  with 

Sirup  or  eravy 

Coffee  (milk  and  sugar)  . 
Bacon 


FRIDAY. 


Bread 

Hash,  codfish 

Coffee  (milk  and  sugar) . . 

Rice 

Butter 


SATURDAY, 


Bread 

Hominy 

Sirup  or  gravy 

Coffee  (milk  and  sugar) 
Bacon 


Oz. 
4 

6 
12 

* 


8 
4 
2 
12 
4 


4 

3 

2 

12 

3 

i 


8 

6 

12 

2 


4 
4 

2 

12 

4 


4 

G 

12 

3 

* 


4 
4 
2 
12 
4 


Dinner. 


Bread 

Beef,  roast 

Potatoes 

Gravy 

Bread  pudding 

Bread 

Pork 

Beans 

Potatoes •.. 

Bean  soup 

Bread 

Freeh  beef 

Potatoes .• 

Beef  aoup 

Bread 

Pork 

Beans 

Potatoes 

Bean  soap 

Bread 

Corned  beef 

Potatoes 

Cabbage 

Bread 

Mackerel 

Potatoes 

Riee-pudding 

Tea  (milk  and  sugar) 

Bread 

Stew  tbeef.potatoes.onions, 
flour,  pepper,  and  salt)  . . 


Supper. 


Oz. 


4     Bread 

8     Cheese 

6  J  Tea  (milk  and  sugar) . 

4  i 


4  ,  Bread 

6     Sirop  

2     Tea  (milk  and  sugar) . 

6  I 
12 


4 

8 

6 

12 


1  Bread 

Stewed  fruit 

Tea  (milk  and  sugai ) 


4 

6 

2 

6 

12 


Bread 

Sirup 

Tea  (milk  and  sugar) 


4     Bread 

8  i  Stewed  frait 

6  {  Tea  (milk  and  sugar) 


4 
6 
6 
4 
13 


Bread 

Cheese 

Tea  (milk  and  sugar) 


4  i  Bread 

Sirup 

16  i  Tea  (milk  and  sugar) 


Oz. 


4 

2 
12 


4 

15 


4 
3 

12 


4 

o 

12 


4 

3 
1-2 


4 

2 
12 


4 

2 
12 


Note.— Four  ounces  of  bread  is  pat  down  in  the  table  as  a  ration,  but  each  patient  who  wants  more 
get  a  it. 

Vegetables,  such  as  turnips,  beets,  tomatoes,  and  sweet  potatoes,  and  fruits  in  the  season,  are  always 
furnished  iu  addition  to  the  above. 
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Annual  r  port  upon  the  Freedmen's  Hospital  and  Asylum  for  the  fiscal  year  ending  June  30, 

1877,  G.  8.  Palmer,  M.  /).,  surgeon-in-chief, 

Fueedmkn's  Hospital,  Washington,  October  13,  1877. 

Sir  :  I  have  the  honor  to  transmit  the  annnal  report  of  the  Freed  men's  Hospital  and 
Asylum  for  the  fiscal  year  ending  June  30,  1877,  as  follows  : 

The  whole  number  of  patients  in  hospital  and  asylum  during  the  year  was  seven 
hundred  and  sixty-three  (763),  viz:  , 

Remaining  in  hospital  and  asylum  at  date  of  last  annual  report 263 

Admitted  to  hospital  during  the  year,  viz:  Males  colored 183 

Admitted  to  the  hospital  during  the  year,  viz :  Females,  colored 145 

Born,  males 25 

Born,  females 18 

Whole  number  of  colored 371        s 

Admitted  to  hospital  during  the  year,  viz  :  Males,  white 105 

Admitted  to  hospital  during  the  year,  viz  :  Females 21 

Born,  males 1 

Born,  females 2 

Whole  number  of  white Vi9 

Total  number  admitted  to  hospital 500 

Total  number  treated  and  supported  in  hospital  and  asylum 763 

Of  the  above  patients ttiere  were  discharged  cured 265 

Discharged  relieved 100 

Died 109 

Still-born 12 

486 

Remaiuiug  in  hospital  and  asylum  June  30,  1877 • 277 

The  Colored  Orphans'  Home  and  Asylum,  containing  about  115,  children  and  attend- 
ants, has  been  furnished  with  medicines  and  medical  attendance  during  the  year,  and 
subsistence  has  been  furnished  to  25  of  them,  who  are  included  in  the  aggregate  num- 
ber of  this  hospital. 

Besides  the  above  over  three  thousand  prescriptions  have  been  dispensed  to  the 
poor  who  are  constantly  calling  at  this  hospital  for  medical  aid. 

The  large  number  of  deaths  in  proportion  to  the  number  treated  is  accounted  for  by 
the  character  of  the  cases  received.  Some  who  are  attacked  by  disease  continue  to 
labor  as  long  as  they  are  able,  and  then  provide  for  themselves  till  their  scanty  means 
are  exhausted,  after  which  they  come  to  toe  hospital  to  die ;  others,  finding  themselves 
affected  with  an  incurable  disease,  give  up  all  hope,  cease  all  effort,  and  come  to  the 
hospital  for  medical  aid  and  the  comforts  of  a  home  till  relieved  by  death. 

Fifty  cases  of  the  500  admitted  to  hospital  were  consumption,  most  of  which  neces- 
sarily prove  fatal  in  this  class  of  patients. 

The  twenty-eight  and  a  half  per  cent,  of  still-births  is  readily  accounted  for  by  the 
fact  that  the  mother  in  each  case  was  badly  diseased,  or  had  tampered  with  herself  in 
order  to  obtain  premature  relief  from  her  offspring.  Four  of  the  42  births  were  cases 
of  twins. 

The  nativity  of  the  patients  admitted  to  hospital  \ras  as  follows: 

Virginia 171  ]  Canada 2 


New  Hampshire *     2 

Massachusetts 2 

Scotland 

Indian  Territory 
Illinois 


Maryland 102 

1  Hstrict  of  Columbia 89 

Ireland 35 

New  York 17 

Pennsylvania 15 

Germany 14  j  Indiana 

South  Carolina 5  j  Mississippi  . 

England 5  j  Maine 

Georgia 4  !  Kentucky  . 

North  Carolina 4  I  Florida 

West  Virginia 3     Nova  Scotia 

Ohio 3  j  France 

Tennessee 3  |  Italy 

Louisiana 3     Unknown 3 

Westlndies 3 
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The  diseases  and  conditions  for  which  the  patients  were  admitted 
were  as  follows,  viz : 


For  contused  wound  of  head 5 

Punctured  wounds 4 

Incised  wounds 5 

Fractured  skull 1 

Fractured  clavicle 2 

Fractured  leg 1 

Burns 2 

Gunshot  wounds 2 

Contusion 1 

Frost-bite 5 

Exposure 1 

Amputation 3 

Abscess , 11 

Chronic  ulcer 13 

Coxie  morbus 1 

Inflamed  knee-joint 1 

Caries 1 

Anthrax 1 

Gangrene 1 

Polypus 1 

Leprosy 1 

Amaurosis 2 

Keratitis 1 

Ophthalmia 2 

Iritis 2 

Dyspepsia 3 

Hernia 1 

Psoas  abscess 2 

Lumbar  abscess 1 

Scrofula 5 

Phthisis  pulmonalis 50 

Haemoptysis 1 

Dementia 1 

Apoplexy 1 

Softening  of  brain 2 

Insanity 3 

Epilepsy ft 

Paraplegia 1 

Hemiplegia H 

Paralysis G 

Convulsions 1 

Tetanus 1 

Congestion  of  brain 1 

Trismus  nasceniium 2 

Neuralgia 1 

Sciatica 1 

Hypertrophy  of  heart 3 

Dropey,  general ,. 4 

Dropsy,  cardiac 2 

Asthma 1 

Pneumonia 9 


Ulceration  rectum 3 

Hemorrhage 1 

Stomatitis 2 

Gastritis 1 

Dropsy,  hepatic 1 

Fistula  in  ano 1 

Albuminuria 2 

Stricture  urethra 2 

Orchitis v : 3 

Retention  of  urine 42 

Urethritis 1 

Cholera  morbus 1 

Scarlatina 3 

Measles 1 

Erysipelas 8 

Varicella 1 

Typhoid  fever 4 

Remittent  fever 16 

Intermittent  fever 15 

Diarrhea H 

Tonsilitis 3 

Congestive  chill 1 

Syphilis 24 

Gonorrhoea 5 

Alcoholism 7 

Cancer 1 

Rheumatism 45 

Acute  bronchitis 12 

Emphysema 1 

Chronic  bronchitis 5 

Congestion  of  lungs 2 

Pleurisy 2 

Ozcena 4 

Pregnancy 41 

Leucorrhcea .. 1 

Amenorrhea  .../ 1 

Prolapsus  uteri 1 

Hypertrophy 2 

Hysteria 2 

Puerperal  peri touitis 1 

Puerperal  convulsions 2 

1 

1 

3 

46 

1 

• / 

1 


Ovarian  tumor 

Endometritis 

Peritonitis... 

Born 

Dentition  ... 

Old  age 

Malingering  . 

General  debility 4 

Convalescent 11 


The  appropriation  for  the  support  of  this  hospital  for  the  last  fiscal  year  was  845,000. 
and  the  number  of  days  of  support  afforded  to  patients  was  about  1*8,000,  which  shows 
the  daily  cost  of  each  patient  for  subsistence,  medical  attendance,  and  clothing  to  a 
part  of  them,  to  be  less  than  46  cents  per  day. 

The  necessity  for  the  continuance  of  this  hospital  is  manifest  from  the  constantly 
increasing  number  of  applications  for  the  admission  of  persons  suffering  from  accidents 
and  wounds  and  from  severe  diseases.  The  location  of  the  hospital  is  central  and 
healthy.  Many  of  the  patients  are  non-residents,  who' must  be  provided  for  somewhere 
by  the  general  government  when  they  fall  sick  within  the  District. 

Agreeably  to  instructions  from  the  honorable  Secretary  of  the  Interior,  under  date 
of  August  17,  1877, 1  have  prepared  and  submit  herewith  an  estimate  of  the  cost  of  es- 
tablishing a  bakery  on  the  hospital  grounds,  to  the  end  that  the  bread  may  be  fur- 
nished at  a  less  price.  (See  iuclosure  marked  "A.")  And,  as  recommended  in  the  same 
communication,  1  have  aakeAfox  &  "Vwsw^oi  ^^^  fo*  the  \uirpose  of  condemning 
fiucb  articles  as  may  be  of  no  fottWwc  w^r 
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The  rent  of  the  hospital  building  and  grounds,  which  has  been  heretofore  established 
at  $4,000  per  annum,  is  limited  by  the  terms  of  appropriation  for  the  support  of  this 
hospital  for  the  fiscal  year  commencing  July  1, 1877,  to  $2,000,  and  the  lessor,  t.  «.,  the 
trustees  of  Howard  University,  have,  through  their  president,  addressed  a  communica- 
tion to  the  honorable  Secretary  of  the  Interior  on  the  8 object,  whioh  is  herewith  trans- 
mitted.   (See  inclosure  marked  "B.") 

The  bill  making  appropriation  for  the  support  of  this  hospital  for  the  fiscal  year 
commencing  July  1,  1877,  itemizes  the  expenditures  in  such  a  way  that  the  usefulness 
of  the  institution  is  very  much  impaired.  It  appropriates  specific  amounts  for  speci- 
fied purposes,  which,  in  some  instances,  is  too  muoh,  and  in  others  not  enough.  The 
bill  appropriates  $2,500  for  medicines  and  medical  supplies,  which  is  50  per  cent,  above 
the  amount  ever  used  for  that  purpose ;  bnt  it  makes  no  provision  for  payment  of 
laundresses,  watchmen,  steward,  house-physician,  or  clerk,  without  the  employment  of 
which  tbe  main  object  of  the  appropriation  would  be  almost  entirely  defeated.  It  is 
impossible  to  determine  in  advance  just  what  amount  will  be  required  for  each  sep- 
arate object  of  expenditure. 

It  is  respectfully  recommended  that  tbe  whole  amount  be  appropriated  so  that  it  can 
be  expended  under  the  direction  and  according  to  the  discretion  of  the  honorable  Sec- 
retary of  the  Interior,  or  under  a  board  of  visitors  to  be  appointed  by  him. 
Very  respectfully,  your  obedient  servant, 

O.  8.  PALMER,  M.  D., 

Surgeon-in- Chief. 


A. 

Estimate  of  the  cost  of  baking  bread  for  this  hospital  on  a  basis  of  3C0  ban'els  of  flour  per 

year  and  at  the  price  of  $7.50  per  barrel. 

A  barrel  of  flour  weighs  196  pounds.  It  will  make,  according  to  the  estimate  of 
bakers,  246  loaves  of  bread  weighing  one  pound  each.  If  a  baker  takes  the  barrel  of 
flour  and  returns  196  pound-loaves  he  receives  $1.52  for  baking  one  barrel  of  flour,  and 
for  baking  350  barrels  he  receives  $532  per  annum. 

The  cost  of  baking  tbe  same  bread  on  the  premises  would  be,  for  a  good  baker,  for 
wages  and  board,  $40  per  month ;  for  fuel  and  other  expenses,  about  $8  per  month  more, 
or  $48  per  month  ;  which  for  a  year  would  be  $576. 

The  cost  of  a  bakery  would  be,  as  per  estimate  inclosed,  about  $340. 

Thus  it  appears  that  .the  present  plan  of  baking  the  bread  is  more  advantageous 
than  baking  it  ourselves. 

Respectfully  submitted. 

G.  S.  PALMER,  M.  D., 

S  urgeon-i  n-Ch  ief. 


Washington,  D.  C,  October  7, 1877. 
Dr.  Palmer,  in  charge  of  Freedmen's  Hospital: 

Dbar  Sir  :  I  have  tbe  honor  to  state  that  I  have  made  an  estimate  for  a  bake-house 
to  be  erected  at  Freedmen's  Hospital,  viz,  a  one-story  building,  14  by  18 ;  height  of 
ceiling  from  floor  to  be  9  feet  in  clear ;  to  be  built  of  bricks,  with  an  oven  inside,  to 
be  also  built  of  bricks,  5  by  7  in  clear  inside,  with  an  iron  door  in  front  18  by  24  inches, 
opening;  to  be  one  door  to  front  and  four  windows,  say  9  by  12=12  lights,  with  out- 
side bliuds ;  to  be  a  good  floor  ;  walls  and  ceiling  to  be  plastered  and  hard  finish  ;  all 
wood-work  to  be  painted  3  coats  of  good  paint,  of  any  color;  to  be  a  tin  roof,  with 
gutters  and  spouts  to  rear  of  roof  ;  to  be  a  good  box  made,  of  good  size,  to  mix  bread, 
and  a  good  strong  table,  made  of  good  clear  white  pine;  and  will  do  all  the  above  work 
and  furnish  all  materials  for  the  sum  of  three  hundred  and  forty  dollars  ($340). 
Very  respectfully, 

G.  LACOMBE. 
Carpenter  and  Bhil  ler. 


B. 

Howard  University, 
Washington,  D.  C,  October  5,  lb77. 

Dear  Sir:  As  president  of  Howard  University  and  representative  of  the  important 
peenniary  and  educational  interests  connected  with  it,  I  would  draw  your  attention 
to  the  fact  that  the  amount  appropriated  by  the  last  Congress  for  the  rent  of  the  build- 
ings and  grounds  of  the  Freedmen's  Hospital  Yfa%>a\jA,^$^^fc\  wi\tfy\fc%^V^\fcW<>&R> 
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rent  has  been  $4,000  heretofore,  which  was  a  very  low  rate  for  the  property,  whicb, 
exclusive  of  the  land,  cost  over  $100,000.  The  continuance  of  the  just  rent  is  of  great 
importance  to  the  University,  and  onr  treasurer  has  receipted  at  the  rate  appropriated 
by  Congress  only  under  protest,  as  it  were,  and  with  the  purpose  to  seek  proper  relief, 
which  we  would  do  through  you  as  the  head  of  the  department  immediately  con- 
cerned. 

May  I  therefore  be  allowed  respectfully  to  request  that  you  will  make  such  repre- 
sentation of  the  case  to  Congress  as  will  secnre  the  additional  appropriation  needed  to 
make  out  the  full  rent  T 

With  high  respect,  I  have  the  honor  to  remain  your  obedient  servant, 

WM.  W.  PATTON, 
Presiden t  of  Bona rd  I *n i rersity. 
lion  Carl  Sciiukz, 

Secretary  of  the  Interior. 


INVESTIGATION  OF  FREEDMEN'S  HOSPITAL. 

Transcript  of  interview  "between  Secretary  of  the  Interior  and  Assistant  Attorney-General  of 
the  United  States  for  Interior  Department  on  the  one  hand  and  the  board  or  commission 
appointed  to  investigate  the  FreedmenJs  Hospital  on  the  other. 

In  the  office  of  the  Secretary  of  the  Interior. 

Present — Hon.  C  Schurz,  Secretary ;  Hon.  E.  M.  Marble,  Assistant  Attorney-General ; 
R.  W.  C.  Mitchell,  secretary  to  the  Secretary ;  and  Dr.  Hood,  Dr.  Ewing,  Dr.  Walsh,  com-, 
mission. 

Secretary  Schurz  (to  the  members  of  the  board).  I  have  received  your  report,  and 
also  the  testimony  taken  by  you.  I  have  carefully  read  the  report,  as  well  as  every 
line  of  the  testimony,  together  with  the  accompanying  documents,  and  I  have  come  to 
the  conclusion  that  there  is  a  good  deal  of  variance  between  the  one  and  the  other. 
That  is,  it  is  very  difficult  to  bring  the  testimony  in  accord  with  the  report,  and  Wo 
versa.  In  order  to  be  thorough  and  sure  in  my  judgment,  I  had  Mr.  Marble  go  over  the 
report  and  testimony,  and  he  came  to  the  same  conclusion  I  had  reached.  Now,  I  de- 
sire some  explanation  with  regard  to  the  matter,  because  I  want  to  do  exact  justice  in 
the  case. 

Mr.  Marble.  Let  me  look  at  the  beef  and  flour  reports.  Then  I  would  like  to  have 
a  statement  as  to  the  number  of  patients  in  the  hospital,  to  make  some  comparisons. 
(Examining  the  report.)  I  find  here  that  the  number  of  patients  in  January,  1877,  was 
279,  and  the  number  of  barrels  of  Hour  furnished  was  45 ;  in  November  the  number  of 
patients  was  280,  and  the  number  of  barrels  of  flour  furnished  was  44 ;  in  March  the 
number  of  patients  was  293,  and  the  number  of  barrels  of  flour  furnished  was  45;  in 
April  the  number  of  patients  was  285,  and  the  number  of  barrels  of  flour  used  was  52. 
Did  you  form  an  estimate  as  to  whether  all  that  flour  was  used,  and  whether  it  was 
sufficient  or  more  than  a  sufficient  quantity  f 

Dr.  Hood.  I  understood  we  did.    I  think  we  did. 

Mr.  MaKHlk.  Given  in  the  list  running  up  from  July,  1674,  did  yon  form  an  estimate 
as  to  whether  that  was  a  fair  proportion  of  flour  for  the  number  of  patients  at  that 
time  T 

Dr.  Hood.  I  understood  we  did.  We  prepared  a  little  statement  as  to  tho  quantity. 
We  went  into  that  estimate,  and  it  has  varied  for  flour,  meats,  and  all  those  things.  * 

Secretary  Schurz.  In  August,  1877,  the  number  of  patients  was  255,  24  less  than  in 
January;  in  September, 46  less.  And  in  October  and  during  the  same  mouths  I  find 
flour  19  in  August,  28  in  September,  and  32  in  October. 

Dr.  Hood.  That  is  explained  this  way :  When  flour  was  low  Dr.  Palmer  would  make 
contracts  and  take  flonr  in  excess  of  his  actual  necessities  for  that  month.  He  never 
injudiciously  purchased,  or  to  any  great  extent,  because  he  was  in  the  fear  that  it 
would  or  might  depreciate.  And  that  would  account  for  the  fact  that  more  flour 
appears  upon  his  books  for  the  month. 

Dr.  Walsh.  There  is  another  explanation.    Prior  to  the  1st  of  July  it  had  been  the 
cnstom  of  the  Colored  Orphan  Asylum  to  depend  upon  the  Freedinen's  Hospital.    For 
a  long  time  prior  to  July,  1877,  they  were  furnished  bread  and  milk.    On  the  1st  of 
July  Dr.  Palmer  peremptorily  refused  or  declined  to  furnish  them  further  with  flour. 
It  appears  from  that  date  there  was  a  stoppage. 

Solicitor  Marble  : 

Question.  Did  you  find  out  how  much  had  been  furnished  f 

Answer.  The  matter  would  probably  appear  in  the  account  furnisled. 

Question.  I  don't  see  \X  \\i  l\\fc  i^otta. 
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Answer.  It  might  not  appear  if  it  was  furnished  with  other  rations. 

Dr.  Hood.  It  will  appear  in  the  testimony  of  the  lady  manager,  Miss  Hickox.  I 
don't  think,  however,  a  stenographer  was  employed  to  take  that  testimony. 

Mr.  Marble.  There  was  no  such  witness  as  that  sworn ;  not  that  name. 

Dr.  Walsh.  She  was  sworn,  bat  there  is  no  report  of  her  testimony. 

Secretary  Schurz.  The  flour  furnished  in  August  was  19  barrels ;  the  number  of 
patients  255.  The  number  of  barrels  of  flour  furnished  in  September  was  28,  and  the 
number  of  patients  246.  There  is  more  flour  and  nine  less  patients.  Then,  in  the 
month  of  the  number  of  barrels  furnished  was  32,  and  the  number  of  patients 

255.    How  is  that  accounted  for  ? 

Dr.  Hood.  Only  that  when  flour  was  low  Dr.  Palmer  purchased  in  excess  of  his 
actual  wants. 

Solicitor  Marble.  Does  it  appear  that  he  had  accumulated  any  nunibar  of  barrels  of 
flour  in  the  months  of  May,  June,  and  July  ? 

Dr.  Wood.  I  don't  know  that  it  does  just  in  that  way ;  but  it  was  stated  that  that 
was  the  fact,  I  think,  in  the  testimony  of  the  gentleman  who  furnished  the  flour. 

Solicitor  Marble.  Does  it  appear  that  flour  was  depreciating  in  those  months — lower 
than  in  September? 

Dr.  Wood.  I  don't  think  that  inquiry  was  made. 

Secretary  Schukz.  These  explanations  can  hardly  be  correct,  because  the.  number  of 
patients  from  July,  1874,  until  July,  1877,  was  about  the  same,  numbering  between 
296  to  270.  The  number  of  barrels  of  flour  during  that  time  furnished  was  about  the 
same,  varying  between  44  and  52.  So  that  during  that  whole  period  there  does  not 
appear  any  accumulation.  No  accumulation  has  been  made  for  the  purpose  of  cover- 
ing subsequent  months.    That  cannot  be  the  explanation.    It  is  simply  impossible. 

Dr.  Walsh.  The  children  of  the  orphan  asylum  were  furnished  with  bread. 

Solicitor  Marble.  Doctor,  does  it  appear  that  those  children  were  borne  upon  the 
rolls  of  the  Freed  men's  Hospital  f 

Dr.  Hood.  No,  sir ;  they  were  inmates  of  this  orphan  asylum.  By  what  authority 
of  law  they  were  provided  for  I  do  not  know. 

Dr.  Walsh.  Prior  to  July  they  were  furnished  with  every  article  of  rations  and  were 
borne  upon  the  rolls,  I  think. 

Secretary  Schurz.  Since  July  they  were  furnished  only  with  bread  and  milk. 

Dr.  Walsh.  No,  sir;  since  July  they  were  furnished  with  nothing,  and  now, remem- 
bering it,  prior  to  that  Dr.  Palmer  furnished  them  with  bread  and  milk  in  lieu  of 
everything  else. 

Secretary  Schurz.  According  to  your  statement  they  ceased  furnishing  them  at  the 
expiration  of  the  fiscal  year. 

Dr.  Walsh.  Yes,  sir. 

Secretary  Schurz.  Yet  in  July  I  find  270  patients  and  41  barrels  of  flour  f 

Dr.  Ewixg.  Dr.  Palmer  did  not  cease  furnishing  them  until  the  latter  part  of  July. 

Secretary  Scnuuz.  Did  you  find  the  authority  for  Dr.  Palmer  furnishing  them  ? 

Dr.  Ewixg.  He  found  these  people  borne  upon  the  rolls  as  inmates  of  the  Freed  men's 
Hospital.    I  think  they  were  included  in  the  number  of  inmates. 

Dr.  Hood.  Dr.  Palmer  continued  to  issue  just  as  he  found  they  had  been  issued  by 
his  predecessors. 

Solicitor  Marble.  Then,  that  is,  the  number  of  barrels  of  flour  would  not  appear 
varied  by  the  number  of  patients  borne  upon  the  rolls? 

Dr.  Hood.  No,  sir. 

Secretary  Schurz.  The  supply  of  flour  dropped  down  from  44  to  19  barrels.  If  he 
continued  to  issne'until  the  first  of  August,  how  does  that  happen,  with  the  average 
number  of  patients  at  255.  If  he  did  furnish  flour  and  bread  to  the  asylum,  then  it 
cannot  be  said  any  of  the  flour  furnished  for  July  went  over  to  August.    How  is  that? 

Dr.  Ewixg.  The  amount  ot  bread  furnished  to*  the  orphan  children  was  not  large.  I 
think  it  was  something  like  100  loaves  per  day,  or  100  pounds. 

Secretary  Schurz.  That  would  be  only  barrel  per  day. 

Mr.  Marblk.  How  many  children  in  the  asylum  ? 

Dr.  Ewing.  There  were  105  to  110. 

Mr.  Marble.  They  must  have  consumed  more  bread  proportionately  than  the  pa- 
tients at  the  hospital.  > 

Dr.  Ewixg.  Children  growing  require  as  much  as  laboring  men. 

Secretary  Schurz.  When  was  the  investigation  commenced? 

Dr.  Hood.  About  the  flour  I  don't  remember  the  day.  All  the  flour,  let  me  say,  was 
baked  outside  of  the  hospital.  Dr.  Palmer  purchased  his  flour  always  with  a  view  to 
make  the  purchase  at  low  rates,  and  the  baker  gave  him  a  pound  of  bread  for  a  pound 
of  floor  at  that  rate.  As  to  the  whole  amount  furnished,  I  find  I  did  not  make  any 
inquiry.    I  freely  coufess  to  that. 

Secretary  Schurz.  The  number  of  barrels  furnished  is  about  the  same  from  July, 
1874,  for  each  month  [reading  from  the  report] — 43,41,  43,  45,  47,  47,  48  ;  in  1875,48, 
45,  48,  46,  50,  41,  41,  42,  40,  42/46;  in  1876,  40,  41,  40,  41,  42,  42,  43,  42,  41,  45,  46,44; 
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in  1877,  45,  44,  45, 52,  43,  48,  41,  19,  28,  32,  and  so  on.    There  does  not  appear  to  have 
been  any  accumulation  at  any  time.    That  does  not  seem  to  account  for  it  at  all. 

Dr.  Ewing.  The  orphan  asylum,  at  the  rate  of  100  pounds  per  day,  would  take  15 
barrels  per  month. 

Secretary  Schurz.  If  I  remember  correctly  from  the  testimony,  it  appears  that  each 
patient  was  furnished  a  loaf  per  day. 

Dr.  Hood.  About  that.  There  beiug  196  pounds  of  flour  in  a  barrel,  they  would 
have  used,  taking  the  average  of  patients  to  have  been  about  275,  they  would  have 
used  one  and  a  half  barrels  per  day ;  45  barrels  per  month. 

Secretary  Schurz.  The  average  of  the  flour  used  was  about  45  barrels;  now  as  the 
orphan  asylum  is  to  come  out  of  that  and  that  got  15  barrels 

Dr.  Hood.  A  barrel  of  flour  makes  240  loaves  of  bread. 

Secretary  Schurz.  During  all  that  time  there  was  furnished  one  pound  of  bread  for 
one  pound  of  flour.  That  certainly  does  not  explain  it.  August  there  were  19  bar- 
rels, September  28  barrels;  falling  short  about  13  barrels,  difference  between  July  and 
September.  Then  in  October  32  barrels  were  furnished.  If  it  is  true  that  the  orphan 
asylum  got  15  barrels  per  month,  it  is  utterly  impossible  that  the  patients  in  the  hos- 
pital received  their  rations. 

Solicitor  Marble.  Did  auy  proof  you  had  show  there  had  been  any  accounting  be- 
tween the  baker  and  the  man  who  furnished  the  flour? 

Dr.  Hood.  No,  sir ;  not  between  them. 

Solicitor  Marble.  Dr.  Palmer  had  never  called  for  an  accounting  with  the  baker  in 
regard  to  the  number  of  barrels  of  flour  furnished  f 

Dr.  Hood.  Yes,  sir :  but  as  between  the  baker  and  the  man  who  furnished  the  flonr 
there  was  none  that  we  know  of. 

Solicitor  Marble.  The  arrangement  was  a  pound  of  bread  for  a  pound  of  flour.  Now, 
did  the  testimony  rhow  that  Dr.  Palmer  had  made  any  statement  of  accouut  with  the 
baker  showing  that  he  had  received  a  proper  amount  of  bread? 

Dr.  Hood.  It  was  only  stated  in  general  terms  by  the  baker  and  Dr.  Palmer. 

Solicitor  Marble.  So  you  relied  upon  the  verbal  statements  of  the  two  men  ? 

(No  response.) 

Solicitor  Marble.  It  appears  that  there  was  an  assistant  engineer  discharged  in  May, 
1675,  and  borne  upon  the  pay-rolls,  at  the  rate  of  $75  per  month,  until  October,  1875; 
how  is  that  accounted  for  t 

Dr.  Walsh.  I  remember  that.  I  think  Dr.  Palmer  made  an  affidavit  to  the  effect 
that  the  man  was  borne  upon  the  rolls  onl**  for  the  time  employed,  but  the  testimony 
was  so  vague  it  would  have  been  impossible  to  fix  the  time  when  the  man  left.  Even 
the  testimony  of  the  engineer  in  charge  was  not  specific  upon  that  point. 

Secretary  Schurz.  The  testimony  varies  as  between  the  months  of  May  and  April, 
though  it  was  very  positive  as  to  the  year  he  was  acting  as  assisting  engineer  for  the 
month  of  May,  and  he  was  borne  upon  the  rolls. 

Dr.  Hood.  It  was  stated  that  he  performed  the  duties  of  chaplain  for  a  time. 

Secretary  Schurz.  I  don't  think  there  is  any  statement  upon  the  part  of  Dr.  Palmer 
or  any  body  else  that  he  did  any  duty. 

Dr.  Ewikg.  Dr.  Palmer  explained  that  in  this  way :  In  case  the  principal  engineer 
was  unable  to  do  duty,  and  he  could  not  do  any  thing,  he  wonld  take  his  place ;  other- 
wise the  whole  operations  of  the  hospital  would  come  to  a  stand-still. 

Secretary  Schurz.  Well,  how  was  it  after  that  man  was  discharged.  Did  the  whole 
operations  of  the  hospital  come  to  a  Btand-still? 

(No  response.) 

Solicitor  Marble.  Did  Mr.  Calvert,  the  engineer,  afterward  get  out  of  health  T 

Dr.  Walsh.  The  general  impression  was  that  Mr.  Calvert  was  liable  to  be  sick  at 
any  time. 

Solicitor  Marble.  Is  there  any  testimony  to  that  effect? 

Dr.  Walsh.  My  impression  is  that  there  was  some  upon  that  point. 

Secretary  Schurz.  There  is  not  a  word  in  the  testimony  of  anything  of  the  kind. 

Dr.  Walsh.  You  will  remember  Dr.  Palmer  only  took  charge  of  the  hospital  in 
March,  1875. 

Solicitor  Marble.  Dr.  Walsh,  there  are  two  witnesses  who  testify  that  this  man 
was  discharged  in  April  or  May,  1875,  and  from  all  the  statements  it  appears  the  pay- 
roll was  exhibited  to  the  board,  and  that  it  shows  that  he  was  upon  the  rolls. 

Dr.  Walsh.  Then  in  Dr.  Palmer's  evidence,  his  evidence  is  to  the  effWct  that  he  did 
duty  equivalent  to  his  pay,  but  he  got  rid  of  this  man  as  soon  as  he  could. 

Dr.  Hood.  He  made  a  statement  that  he  was  employed  as  a  chaplain,  or  something 
like  that. 

Secretary  Schurz.  There  is  nothing  of  the  kind  in  the  testimony. 

Solicitor  Marble.  This  written  statement  was  read  to  you  and  incorporated  in  the 
testimony  ? 

J)r.  Hood.  Yes,  sir. 

Dr.  Walsh.  The  te&Avmows  o\  Cota  ^*fc&  Vo»  W>fc  «K»k\.  \\^t  the  assistant  engineer 
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remained  there  until  he  left  to  go  home  and  vote  for  Mr.  Hayes.    That  would  make  it 
in  1876,  and  it  was  not  until  the  next  day  that  he  came  back  to  say  it  was  in  1875. 

Solicitor  Marblk.  Dr.  Palmer  in  his  statement  says,  in  regard  to  the  chaplain  and 
assistant  engineer,  "  His  services  were  merely  nominal,  as  most  of  the  religious  exer- 
cises were  conducted  by  volunteer  preachers  from  without  the  hospital.  He  was  dis- 
charged and  an  active,  euergetio  licentiate  was  employed  who  did  much  better  service 
for  $25  per  month  and  board.  During  the  second  year  two  theological  Btudents  were 
employed  to  perform  the  duties  of  chaplain  for  their  board  and  $15  per  month.  I  dis- 
missed the  assistant  engineer  as  soon  as  I  found  his  services  could  be  dispensed  with. 
He  was  receiving  $25  per  month  and  board/'  Thai  is  all  he  states  about  the  assistant 
engineer. 

Dr.  Hood.  Dr.  Palmer's  statement  before  the  board  was  first  verbal,  and  he  may 
have  stated  some  things  that  do  not  appear  in  his  written  statement. 

Secretary  Schurz.  I  have  read  the  statement  that  appears  in  the  testimony.  There 
was  complaint  by  many  patients  that  when  they  called  for  eggs  they  could  not  get 
any.    Have  you  found  that  to  be  true  f 

Dr.  Hood.  No,  sir;  we  did  not. 

Secretary  Schurz.  Well,  what  did  you  find  ? 

Dr.  Hood.  We  found  that  when  eggs  were  asked  for,  the  patients  goS  them. 

Secretary  Schurz.  To  what  extent  f 

Dr.  Hood.  It  is  very  difficult  to  find  that  except  from  the  purchases,  and  the  tes- 
timony of  the  patients  themselves. 

Secretary  Schurz.  As  I  read  the  testimony,  it  appears  that  only  in  very  rare  in- 
stances were  these  people  able  to  get  any  eggs. 

Dr.  Ewing.  The  number  of  eggs  was  small  in  per  cent,  to  the  number  of  iumates. 

Secretary  Schurz.  I  find  that  the  quantity  of  eggs  furnished  was  very  large.  In 
July,  1874,  the  Dumber  was  40  dozen ;  August,  1874,  it  was  120  dozen,  and  so  on  ;  in 
June,  1875,  120  dozen ;  in  July,  150  dozen ;  in  August,  80  dozen ;  in  September,  150 
dozen  ;  September,  110  dozen :  November,  it  was  115  dozen ;  December,  120  dozen  ;  in 
January,  1876,  there  were  120  dozen;  February,  180  dozen;  March,  116  dozen;  April, 
120  dozen ;  May,  145  dozen ;  June,  120  dozen ;  July,  135  dozen ;  August,  185  dozen ; 
September,  160  dozen ;  October,  130  dozen ;  November,  150  dozen ;  December,  130  dozen 
January,  1876, 75  dozen ;  February,  90  dozen ;  March,  110  dozen ;  April,  150  dozen  ;  May, 
90  dozen;  June,  110  dozen;  July,  140  dozen;  August,  120  dozen;  September,  180 
dozen  ;  and  in  October,  190  dozen.  Now,  considered  according  to  the  testimony,  and 
in  view  of  your  opinion,  did  it  not  strike  you  as  worth  while  to  inquire  into  this  ? 

Dr.  Ewing.  One  hundred  and  twenty-live  dozen  eggs  is  half  a  dozen  to  each  inmate 
during  the  month. 

Secretary  Schurz.  Except  in  very  rare  cases  they  didn't  get  any  at  all  ? 

Dr.  Ewing.  That  is  undoubtedly  true. 

Dr.  Hood.  The  special  diet  cook  stated  that  when  eggs  were  prescribed  by  the  sur- 
geon or  physician  in  charge,  an  order  was  issued  to  prepare  the  eggs,  and  that  they 
were  always  at  their  service. 

Solicitor  Marble.  That  does  not  appear  in  the  testimony. 

Dr.  Hood.  A  good  deal  of  the  testimony  the  beard  took  does  not  appear  in  the  writ- 
ten testimony.  We  proceeded  at  the  outset  without  a  reporter  and  examined  some 
witnesseH.  After  that  we  had  a  reporter,  aud  we  examined  some  after  the  reporter  had 
left. 

Secretary  Schurz.  Did  you  not  think  that  that  matter  was  all-important  to  the  tes- 
timony takeu  ?  We  have  a  letter  from  the  cook  that  bears  against  the  management  of 
the  institution  very  heavily. 

Dr.  Hood.  The  diet  cook  is  a  woman,  and  I  remember  asking  her  some  questions.  , 

Secretary  Schurz.  It  appears  from  the  testimony  that  only  in  very  rare  instances 
the  patients  were  permitted  to  have  any  eggs,  and  I  am  unable  to  see  in  the  testimony 
that  that  has  ever  been  denied  ? 

Dr.  Ewing.  They  certainly  got  very  few  eggs.  The  highest  number  set  down  would 
not  supply  more  than  eijght  or  ten  eggs  to  each  patient. 

Secretary  Schurz.  It  is  not  pretended  that  eacb  patient  got  eggs.  They  were  given 
only  in  exceptional  cases.  All  the  testimony  of  the  defense  shows  a  large  number  of 
eggs  were  purchased,  and  also  shows  that  a  large  number  is  entirely  unaccounted  for. 

Dr.  Hood.  A  large  number  of  eggs  were  used  in  the  preparation  of  puddings. 

Secretary  Schurz.  Well,  now,  here  is  the  bill  of  fare,  aud  I  am  unable  to  see  that 
that  is  a  fact.  Sunday,  for  breakfast :  bread,  hash,  coffee,  butter.  Dinner :  roast  beef, 
bread,  potatoes,  gravy,  bread-pudding.  Supper :  bread,  cheese,  tea.  Monday — break- 
fast: coru-bread,  hominy,  with  sirup  or  gravy,  coffee,  bacon.  Dinner:  bread,  pork, 
beans,  potatoes,  bean-soup.  Supper:  bread,  sirup,  tea.  Tuesday — breakfast:  bread, 
rice,  sirup,  coffee,  butter.  Dinner:  bread,  fresh  beef,  potatoes,  beef-soup,  and  so  on, 
right  through  the  bill  of  fare;  and  Friday  only,  I  notice,  rice-pudding  was  given  for 
dinner.  There  is  certainly  no  accounting  for  the  large  supply  of  eggs  upon  this  bill  of 
fare. 
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Dr.  Wal8H.  I  never  found  it  on  a  full  bill  of  fare  iu  a  hospital ;  it  appears  ouJv  in 
tbe  special  bill  of  diet. 

Secretary  Schurz.  It  appears  from  tbe  testimony  that  tbe  number  of  eggs  siven  out, 
or  that  tbe  occasions  for  their  use  were  exceedingly  rare,  while  the  supply  of  eggs  wi» 
very  considerable 

Solicitor  Marble.  You  have  not  given  any  statement  about  tbe  special-diet  table, 
have  you  ? 

Dr.  Walsh.  I  think  it  is  there  in  the  report.  Yes,  sir,  that  is  one  of  tbe  dainties,  one 
of  full  diet,  and  one  of  extra  diet.    Dr.  Hood,  I  thiuk,  can  tell  about  those. 

Secretary  Schurz.  It  is  stated,  in  general  terms,  there  was  a  variety  and  a  sufficient 
quantity  of  food. 

Solicitor  Marble.  Your  report  says :  "  In  addition  an  extra  diet  is  supplied,  and 
consists  of  such  light  articles  of  food  and  delicacies  as  may  be  directed  by  the  attend- 
ing physicians.  1  his  wasfonnd  of  considerable  variety,  well  adapted  to  the  needs  and 
cravings  of  sick  people,  and  furnished  to  a  very  large  proportion  of  the  inmates.*7 

Secretary  Scnunz.  Upon  whose  testimony  is  that  statement  made?  It  seems  very 
positive.  The  testimony  upon  which  that  finding  is  based  does  not  appear  in  tbetev 
timony  you  have  furnished. 

Dr.  Hood.  Perhaps  the  committee  overlooked  it. 

Secretary  Schurz.  Overwhelmingly,  all  the  testimony  is  that  the  food  was  ba«l. 
and  that  they  could  not  have  an  extra  diet  when  they  wanted  it  ;  there  is  very  littler 
in  the  report  about  that. 

Dr.  Hood.  I  have  understood  that  the  committee  was  instructed  to  report  ontside 
of  the  testimony;  we  went  as  a  board  to  make  inquiries  outside  of  that. 

Secretary  Schurz.  The  evidence  for  the  defense  appears  in  the  latter  part  of  tbe  re- 
port, so  that  wheu  you  finished  the  report  you  bad  not  gone  all  over  the  points. 

Dr.  Ewing.  We  took  nothing  outside  that  would  not  confirm  what  was  takeu  other- 
wise; none  of  tbe  witnesses  could  point  out  any  continuous  time  in  which  there  was 
bad  food  furnished ;  they  referred  to  two  or  three  occasions  during  the  summer  the 
meats  were  bad,  two  or  three  days  on  two  or  three  different  occasioua;  the  witnesses 
did  not  refer  to  any  continuous  time. 

Secretary  Schurz.  Did  they  not  testify  frequently  that  a  number  of  the  patients 
were  in  tbe  habit  of  gathering  up  the  crumbs  f 

Dr.  Ewing.  Some  of  them  were  collecting  what  they  considered  the  delicacies. 

Dr.  Walsh.  The  impression  was  very  distinct  upon  me  that  when  we  stopped  the 
investigation  of  the  food  question,  that  if  we  had  taken  the  testimony  of  all  found  it 
would  only  have  confirmed  what  we  had  already  taken. 

Secretary  Schurz.  Have  not  some  of  tbe  witnesses  for  the  defense  testified  a?  to  the 
bad  food  f 

Dr.  Walsh.  There  was  sometimes  bad  meat  and  sour  bread. 

Secretary  Schurz.  Upon  whose  testimony  did  the  committee  rely  to  come  to  tbe 
conclusion  that  the  food  was  ample,  and  sufficient,  and  good  T 

Dr.  Hood.  Upon  the  testimony  of  the  baker  and  the  steward  of  the  hospital,  and 
upon  tbe  testimony  of  the  butcher  who  furnished  the  meat,  who  is  a  man  of  standing, 
and  upon  the  chaplain,  who  refused  to  take  bad  meat.  Then  as  to  the  quantity,  the 
testimony  appears  to  be  very  full. 

Secretary  Schurz.  You  baaed  your  opinion  upon  the  testimony  given  by  tbe  botcher 
who  furnished  the  meat,  and  upon  the  testimony  of  the  steward  of  the  hospital.  I  find 
that  the  inmates  of  the  hospital  in  their  testimony  go  against  that  of  the  butcher  who 
furnished  the  meat,  and  that  it  is  so  con  in  the  testimony  of  the  witnesses  for 

the  defense.    Now,  do  you  think  the  testimony  of  the  butcher,  and  of  the  baker,  and 
of  the  steward  should  be  sufficient  as  against  other  disinterested  testimony  ? 

Dr.  Hood.  I  confess  it  was  satisfactory  to  my  mind  ;  possibly  I  may  have  been  mis- 
taken. 

Secretary  Schurz.  Now  was  there  not  testimony  to  the  effect  that  bad  meat  was 
passed  instead  of  being  refused,  at  least  in  one  instance  f 

Dr.  Hood.  I  think  that  was  stated  when  there  was  a  question  as  to  whether  the  meat 
was  bad  or  not ;  that  is  all. 

Mr.  Marble.  Did  you  consider  the  meat  as  furnished  such  as  sick  patients  should 
have  ?    Such  as  shins,  and  hearts,  and  livers,  and  things  of  that  kind  ? 

Dr.  Hood.  There  were  furnished,  as  I  understand,  about  one  pound  a  day  of  good 
beef  to  each  of  the  inmates.  I  made  tbe  inquiry  particularly  upon  that  point.  That 
meat  was  cooked,  as  I  found  upon  inquiry,  in  a  good  way,  and  the  meat  that  was 
passed  would  make  boiling  pieces  and  roasting  pieces.  It  was  composed  of  roasting 
pieces  of  beef  aud  boiling  pieces  also. 

Question.  Upon  whose  testimony  did  you  base  that  ? — Answer.  Upon  the  testimony  of 
all  the  parties — the  chaplain  and  the  steward  and  others. 

Question.  Did  not  Chapman  testify  that  Dr.  Palmer  ordered  him  to  pass  some  spoiled 
meat  T — Answer.  There  were  some  bullocks'  hearts,  and  as  to  them  and  the  tongnes  1 
have  no  doubt  some  were  sent  there.    But  nothing  was  charged  for  them.    Thev  were 
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not  charged  for.    1  have  eaten  such  things  in  my  family,  and  I  think  they  were  fit  for 
the  patients. 

Question.  You  think  they  were  fit  for  the  patients? — Answer.  Yes,  sir. 

Question.  Were  they  fed  to  the  patients? — Answer.  Yes,  sir. 

Question.  How  long  do  I  understand  that  they  made  a  difference  between  the  hiud 
and  fore  quarters  ?  How  long  has  this  system  been  in  force  there  f — Answer.  From 
the  time  that  Dr.  Palmer  took  charge.  He  found  that  fore  and  hind  quarters  were 
furnished  each  day,  and  the  hearts  of  each  were  furnished  from  day  to  day,  including 
the  best  cuts  of  each,  what  we  call  tenderloin  aud  sirloin  steak. 

Mr.  Marble.  If  you  will  reflect,  you  found  that  that  was  only  for  a  short  time  that 
they  furnished  meat  by  the  quarter. 

Dr.  Hood.  If  I  am  not  mistaken  I  asked  the  man, "  Did  yon  send  here  to  this  hospital 
hind  and  fore  quarters  ?"  fend  he  said  he  furnished  them  each  day. 

Mr.  Marble.  The  average  was  quite  large,  you  say.  How  was  it  possible  that  that 
man  furnished  that  kind  of  beef  and  did  not  furnish  any  bad  meats  f 

Dr.  Ewing.  The  occasion  upon  which  the  meats  were  bad  were  quite  rare,  and  it 
was  in  the  hot  weather — in  the  summer.  The  meat  was  spoiled  only  during  a  very 
short  time,  and  the  occasions  were  during  the  hot  weather  of  summer. 

Mr.  Marble.  Does  the  testimony  show  when  the  animals  were  slaughtered  ? 

Answer.  The  night  before  or  the  morning  before  the  delivery. 

Dr.  Ewing.  Meat  will  spoil  in  the  warm  weather.  That  was  Dr.  Palmer's  explana- 
tion of  that.  He  acknowledged  that  it  did  occur  twice.  I  do  not  think  that  any  wit- 
ness referred  distinctly  to  any  number  of  times.  It  occurred  during  the  absence  of  ice 
and  in  the  summer  time. 

Mr.  Marble.  The  testimony  here  seems  to  show  that  it  occurred  several  times. 

Dr.  Ewing.  There  were  no  witnesses  to  that  fact. 

Secretary  Schurz.  Did  you  go  over  the  testimony  when  you  made  up  the  verdict  or 
report  ? 

Dr.  Ewing.  I  never  read  it  after  it  was  written  down. 

Dr.  Hood.  We  took  up  each  charge  and  specification  and  considered  it. 

Secretary  Schurz.  Did  you  go  over  it,  and  consider  it,  and  read  it? 

Dr.  Hooi>.  Yes,  sir;  no,  sir. 

Question.  Did  it  occur  to  you  that  jou  might  have  forgotten  a  good  deal  after  you 
heard  it? 

Dr.  Ewing.  I  formed  my  views  as  I  went  along. 

Dr.  Hood.  The  report  was  submitted  before  the  evidence  was  written  out. 

Secretary  Schurz.  I  find  that  you  report  that  the  hospital  was  kept  in  cleanly  con- 
dition.   Upon  whose  testimony  was  that  opinion  based  ? 

Dr.  Ewing.  We  went  through  the  hospital  upon  several  occasions. 

Secretary  Schurz.  It  is  stated  in  the  testimouy  over  and  over  again  thatacertaiu  im- 
provement took  place  after  the  investigation  commenced,  and  that  the  investigation 
was  made  in  connection  with  matters  before  that  time.  Now,  is  not  the  testimony  over- 
whelming to  the  fact  that  the  water-closets  were  in  a  disgraceful  condition,  and  that 
the  cleanliness  of  the  patients  was  wretchedly  cared  for  ? 

Dr.  Ewing.  Those  closets  were  in  a  bad  condition,  and  for  a  considerable  part  of  the 
time  ;  but  that  is  more  due  to  the  patients  than  to  anything  else. 

Dr.  Walsh.  I  do  not  think  there  is  another  hospital  iu  the  country  that  has  a  lower 
class  thau  the  inmates  here. 

Mr.  Marble.  Did  yon  base  your  opinion  at  all  upon  the  testimony  you  took  ? 

Dr.  Hood.  Yes,  sir.  We  made  a  good  many  inquiries  as  to  the  condition  of  the  hos- 
pital, and  what  it  was,  during  the  investigation. 

Mr.  Marble.  This  is  what  yon  found  :  [Reads  from  report.]  "  It  was  found  by  per- 
sonal inspection  that  the  bath-rooms,  water-closets,  &c,  were  in  as  good  condition  as 
could  be  expected,  especially  when  the  plan  of  the  hospital-building  and  character  of 
the  inmates  are  taken  into  consideration."  It  does  not  refer  to  a  word  of  testimony, 
and  yet  this  is  what  you  say. 

Secretary  Schurz.  It  does  not  refer  to  the  testimony  that  it  was  formerly  very  bad. 
The  testimouy  as  to  the  state  of  things  before  the  investigation  commenced  seems  to 
be  out  of  consideration,  aud  it  is  always  without  contradiction. 

Dr.  Ewing.  There  was  considerable  contradiction. 

Secretary  Schurz.  There  was  contradiction  upon  the  part  of  the  medical  students, 
who  were  the  beneficiaries  of  Dr.  Palmer  themselves. 

Mr.  Marble.  Do  yon  think,  as  you  state  in  your  report,  that  there  was  a  sufficient 
inspection,  as  there  should  be  in  a  hospital  of  that  kind  ? 

Dr.  Hood.  There  was  hardly  as  ninon  inspection  as  there  should  be. 

Solicitor  Marble.  Do  you  consider  the  urinals  should  ha,ve  remained  out  of  repair 
as  long  as  they  did  in  the  hospital ? 

Dr.  Hood.  Perhaps  not. 

Dr.  Ewing.  That  was  a  mistake. 
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Solicitor  Marble.  How  long  did  you  find  from  tbe  testimony  they  were  oat  of  order 
and  in  no  condition  for  use  ? 

Dr.  Hood.  A  considerable  time. 

Dr.  Ewisg.  Two  weeks. 

Dr.  Hood.  When  the  engineer  was  sick  they  wanted  more  repairs ;  I  don't  know 
what.  He  could  not  make  any  repairs.  Bat  in  my  experience  in  tbe  Army — daring  the 
war — I  fonnd  it  impossible  to  keep  water-closets  in  the  hospitals  so  that  they  wouldn't 
offend. 

Secretary  Schurz.  It  is  always  impossible  to  keep  them  in  repair  and  to  the 

patien's  tie  u:  e  of  i ham  f 

Dr.  Hood.  No,  sir;  it  is  not. 

Secretary  Schukz.  Is  not  cleanliness  most  indispensable  for  tbe  welfare  of  the  in- 
mates f 

Mr.  Hood.  Yes,  sir. 

Solicitor  Marble.  Do  yon  consider  it  proper  that  different  patients  should  use  tbe 
same  towels  and  basins  in  the  same  ward  ? 

Dr.  Hood.  No,  sir ;  I  don't. 

Solicitor  Marble.  What  did  yon  find  to  be  the  fact  f 

Dr.  Hood.  Tbe  testimony  is  conflicting.  There  are  two  classes  of  patients  there. 
One,  the  idiotic,  insane,  and  blind ;  these  were  furnished  towels  in  the  main,  and  theaiek 
were  furnished  separate  towels.  That  is,  if  a  man  was  suffering  from  a  contagions 
desease  he  was  furnished  with  a  towel  for  himself. 

Secretary  Schurz.  There  were  separate  basins  ? 

Dr.  Hood.  Yes,  sir. 

Secretary  Schurz.  Does  that  appear  from  the  testimony  t 

Dr.  Hood.  I  think  so. 

Secretary  Schurz.  I  think  it  does  not. 

Dr.  Walsh.  There  never  was  a  single  instance  that  there  was  a  case  of  disease  being 
communicated  from  one  to  another  by  the  nse  of  the  same  utensils. 

Solicitor  Marble.  It  was  claimed  there  were  changes  every  day  of  tbe  towels;  bat 
when  the  nurse  came  in  to  testify,  he  said  that  was  not  so,  and  instead  of  the  patieots 
having  towels,  that  they  didn't  have  tbem,  and  that  instead  of  their  being  ohaoged  as 
often  as  stated  they  were  changed  once  a  week. 

Dr.  Hood.  I  think  that  is  true;  and  we  took  the  testimony  of  the  nurse. 

Solicitor  Marble.  That  is  the  testimony  of  the  nurse. 

Dr.  Hood.  That  was  contradicted. 

Secretary  Schurz.  Who  would  be  most  likely  to  know,  the  nurse? 

Dr.  Hood.  Yes,  sir. 

Dr.  Ewino.  A  person  who  was  familiar  with  the  case  would  put  less  stress  upon  the 
reading  of  the  testimony  than  upon  the  hearing. 

Secretary  ScnuRZ.  Why  t 

Dr.  Ewing.  The  first  witnesses  were  the  witnesses  for  the  prosecution.  We  find  that 
when  Felton  was  present  they  testified  altogether  differently  from  what  they  other- 
wise did. 

Secretary  Schurz.  Is  there  a  single  scintilla  of  evidence  to  the  effect  that  there  was 
an  agreement  between  the  witnesses  as  to  the  testimony  they  were  to  give  ? 

Answer.  No,  6ir ;  I  can't  say  there  is. 

Question.  Is  there  a  single  scintilla  of  evidence  to  show  that  they  were  not  told  to 
tell  the  truth  ? 

Dr.  Hood.  They  testified  one  way  and  then  the  other. 

Secretary  Schurz.  Why  has  the  most  important  evidence,  that  upon  which  yon  base 
your  verdict,  been  kept  from  mef 

Dr.  Ewing.  Several  of  the  witnesses  contradicted  themselves. 

Secretary  Schurz.  Why  was  not  the  question  asked  "you  said  so  and  so?"  They 
were  very  sharply  cross-examined  by  Mr.  Riddle. 

Dr.  Ewing.  Mr.  Riddle  had  not  read  the  testimony  at  that  time.  We  went  forward 
upon  the  idea  that  we  bad  enough  evidence  as  to  what  construction  should  be  pat 
upon  the  evidence. 

Secretary  Schurz.  You  based  your  decision  upon  things  outside  of  the  testimony  f 

Answer.  Yes,  sir.  I  want  to  say  to  yon  frankly,  Mr.  Secretary — for  the  reason  that 
we  were  appointed  to  inquire  upon  certain  charges  and  to  make  a  report  based  upon 
the  testimony,  and  trusting  our  judgment  as  to  any  inquiries  we  should  make— had 
I  known  tbat  it  was  contemplated  to  have  a  reporter,  and  keep  the  questions  and 
answers  as  they  were  given,  it  would  have  been  done,  but  I  ought  to  say,  as  a  matter 
of  fact,  tbat  we  had  taken  two  days  testimony  and  a  half  before  we  bad  a  reporter. 

Secretary  Schurz.  In  two  days' you  could  not  have  omitted  very  much  T 

Answer.  You  understood',  Mr.  Secretary,  there  was  no  one  present  except  the  com- 
mittee. 

Secretary  Schurz.  You  had  the  same  witnesses  over  and  over  again  T 
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Answer.  Yes, sir;  ard  tbey  seemed  to  show  that  they  had  been  trained, and  seemed 
to  know  what  they  had  to  say. 

Secretary  Schurz.  Is  there  any  evidence  as  to  that? 

Answer.  None,  except  that  they  changed  their  evidence. 

Dr.  Hood.  Mr.  Felton  changed  his  testimony  considerably. 

Mr.  Marble.  Mr.  Felton  was  not  sworn. 

Dr.  Hood.  Johnson's  testimony,  then,  was  changed. 

Mr.  Marble.  He  was  examined  in  the  most  rigid  way,  and  the  testimony  he  gave 
was  un impeached. 

Dr.  Ewing.  He  is  impeached  by  his  own  counsel.  Johnson  testi6ed  that  he  pre- 
ferred the  charges,  and  then  Felton  came  forward  and  said  that  he  drew  them  up. 

Secretary  Schukz.  Here  you  have  the  evidence  of  Calvert — his  testimony  is*  very 
clear;  and  then  Robert  Johuson— that  was  the  second  time  he  was  examined  ? 

Answer.  Yes,  sir. 

Secretary  Schurz.  Was  it  he  that  made  the  charges  ? 

Answer.  I  don't  thiuk  he  did.  I  think  it  was  Johnson  ;  yes,  sir,  I  think  it  was  John- 
sou. 

Mr.  Makblk.  What  kind  of  impression  did  the  testimony  of  Daniel  Potter  make 
upon  you  ? 

Dr.  Hood.  That  he  was  a  very  much  prejudiced  witness. 

Mr.  Marblk.  Why,  be  was  in  the  cook-room  at  that  time. 

Dr.  Hood.  Potter  was  a  white  man. 

Mr.  Marble   Had  he  been  a  cook  ? 

Answer.  No,  sir. 

Secretary  Schurz.  Did  Calvert  or  Johnson  change  his  testimony  as  to  the  real  points 
in  issue  ?    Did  you  examine  David  Robinson  twice  f 

Answer.  I  think  not. 

Secretary  Schurz.  William  Brown — did  you  examine  him  first  without  a  reporter  ? 
#    Answer.  *Yes,  sir  >  I  think  we  did ;  I  am  in  doubt ;  I  think  a  stenographer  was  pres- 
ent. 

Dr.  Ewing.  I  think  he  was.  ' 

Secretary  Schurz.  Did  he  change  his  testimony  ? 

Dr.  Ewing.  As  to  that  precise  point  I  don't  know. 

Secretary  Schurz.  Did  he  change  his  testimony  as  to  the  condition  of  the  Freed - 
men's  Hospital,  and  as  to  the  food  furnished  ? 

Answer.  I  can't  say  what  it  was. 

Mr.  Marble.  Did  you  think  he  was  a  prejudiced  man  1 

Dr.  Hood.  Yes,  sir ;  it  struck  me  that  he  was ;  by  his  manner  it  appeared  to  me  that 
he  was  prejudiced  against  Dr.  Palmer;  he  was  extremely  anxious  to  testify. 

Mr.  Marble.  He  was  called  upon  as  a  rebutting  witness  f 

Dr.  Hood.  I  don't  recollect.    I  think  he  came  in  early  in  the  investigation. 

Mr.  Marble.  Daniel  Potter  says  that  he  did  not  perform  any  duties  at  the  hospital, 
except  that  he  weighed  and  supplied  the  men  with  food  on  their  plates.  The  question 
is  asked — 

(Mr.  Marble  here  read  from  the  testimony :) 

'-  Question.  It  has  been  testified  here  that  the  butcher  did  not  furnish  beeves'  jowls  or 
cheeks  to  ihe  hospital ;  what  have  you  to  eay  to  this  statement  ? 

"  Answer.  I  say  he  did,  during  June,  July,  and  August. 

"Question.  How  often  were  tbey  lurnished  ? 

"Answer.  Every  Saturday. 

"  Question.  How  were  they  cooked? 

"Answer.  Boiled. 

"  Question.  To  whom  were  they  served  f 

'*  Answer.  In  the  mess-room. 

"  Question.  It  has  been  testified  that  the  butcher  did  not  furnish  beeves'  shins  to  the 
hospital ;  what  do  you  say  to  this  statement  f 

"Answer.  I  think  he  furnished  the  joint  that  we  call  in  England  the  shin,  but  per- 
haps may  be  called  here  the  leg,  however. 

"  Question.  It  has  been  testified  that  the  butcher  furnished  fresh  tongues  only  a  few 
times;  what  have  you  to  say  to  this  statement  f 

"  Answer.  The  butcher  furnished  beeves'  tongues  almost  every  Saturday,  and  other 
parts  of  the  week. 

"  Question.  How  were  they  cooked  ? 

"Answer*  Boiled. 

"  Question.  What  was  done  with  them  ? 

"Answer.  Put  in  with  the  stew,  and  served  in  the  dining-room. 

"Question.  It  has  been  testified  that  the  butcher  furnished  hearts  only  a  few  times  ; 
what  have  yon  to  say  to  this  statement  f 

"  Answer.  He  furnished  beeves'  hearts  almost  every  Tuesday  and  Thursday. 

"  Question.  How  were  they  cooked  f 
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"Answer.  Roasted  with  other  meat. 

''Question.  What  was  done  with  them ? 

"Answer.  Served  in  the  dining-room. 

"  Question.  What  knowledge  do  you  possess,  if  any,  as  to  the  anatomy  of  beef-ani- 
mals? 

"Answer.  I  was  with  my  brother  in  the  business  of  meat  furnishing,  in  England. 

"  Qnestiou.  What  knowledge  do  you  possess  of  the  different  grades  of  beef-animals  ? 

"Answer.  I  know  that  there  are  three  or  four  grades  of  meat;  that  that  which  wast 
furnished  here  was  of  the  lowest  description;  the  meat  some  of  it  but  only  an  inch 
thick,  or  three-fourths,  on  the  bone. 

"  Question.  It  has  been  testified  that  all  the  fresh  meat  furnished  at  the  hospital 
would  make  steaks  or  roasting-pieces ;  what  have  you  to  say  to  this  statement  ? 

"Answer.  I  say  it  would  not. 

"  Question.  What  kind  of  meat  are  fresh  tongues,  hearts,  and  shins  considered  ? 

"Answer.  Tongues  and  hearts  are  not  considered  meat ;  it  is  considered  offal. 

"  Question.  It  has  been  testified  that  the  salt  pork  furnished  the  hospital  has  been 
of  a  quality  ;  what  do  you  say  to  this  statement  ? 

"Answer.  I  say  it  was  not.  The  salt-pork  delivered  was  not  marketable.  I  have 
investigated  the  market  three  times,  and  could  find  it  at  6|  cents  of  better  quality  than 
was  delivered  here. 

"Question.  It  has  been  testified  that  the  salt  beef  furnished  was  of  good  quality; 
what  do  you  say  to  that  ? 

"Answer.  I  say  it  was  not. 

"  Question.  It  has  been  said  that  good  bread  has  always  been  furnished;  what  have 
you  to  say  to  that  statement  ? 

"Answer.  I  say  it  was  not;  up  to  the  time  the  investigation  started  it  was  generally 
sour. 

"Question.  It  has  been  stated  that  mackerel  that  has  been  furnished  this  hospital 
was  of  good  quality ;  what  do  you  say  to  tbat  ? 

"Answer.  I  say  it  was  not ;  even  the  butler  would  take  it  out. 

"  Question.  Who  was  the  butler? 

"Answer.  The  cook." 

Dr.  Hood.  I  want  to  say,  Mr.  Secretary,  a  specimen  of  the  meats  pronounced  by 
Mr.  Potter  to  be  stinking  was  shown  to  the  committee. 

Secretary  Sciiurz.  Who  showed  it  to  the  committee  T 

Answer.  I  think  it  was  Dr.  Glennan.  He  brought  it  to  the  committee  and  showed  it 
as  a  specimen  of  what  Potter  had  refused  to  eat.    It  was  just  such  quality  as  I  use. 

Question.  Was  there  any  testimony  that  Potter  was  dissatisfied  f 

Answer.  Yes.  sir ;  I  think  so. 

Question.  Dr.  Palmer's  baker  and  grocer,  do  you  think  they  were  prejudiced  wit- 
nesses ? 

Answer.  Yes,  sir;  I  might  think  so.  I  don't  think  any  unprejudiced  party  could 
have  heard  the  testimony  and  reached  any  other  conclusion  than  that  the  charges 
originated  in  bad  feeling.  It  was  apparent  all  over  that  that  was  the  fact,  that  the 
charges  originated  and  were  carried  on  in  bad  feeliug. 

Question.  Did  you  ever  hear  of  any  charges  that  originated  in  good  feeling  ? 

Answer.  Both  of  the  prosecuting  witnesses,  Felton  and  Johnson,  showed  consider- 
able feeling.  They  talked  about  bad  bread  when  it  was  proved  that  sour  bread  was 
brought  only  twice. 

Secretary  Schurz.  I  must  call  your  attention  to  the  fact  that  you  have  not  based 
your  opinion  upon  the  testimony  that  you  have  brought  before  me. 

Dr.  Hood.  If  I  made  such  a  statement  I  want  to  retract  it.  I  don't  believe  Dr.  Pal- 
mer was  criminal  at  all.  I  want  to  say  that  the  hospital,  particularly  the  water-closet 
and  bath-room  were  badly  kept ;  it  was  almost  impossible  to  keep  them  well. 

Secretaiy  Sciiurz.  Do  you  believe  that  sufficient  inspection  was  used  to  keep  things 
in  as  good  order  as  they  should  be? 

Dr.  Hood.  If  I  had  been  in  charge  I  would  have  kept  the  hospital  in  better  shape, 
that  I  am  frank  to  say. 

Secretary  Schurz.  You  would  not  have  permitted  the  water-closets  to  have  been  out 
of  order  as  long  as  they  were  ? 

Dr.  Hood.  They  were  certainly  out  of  order. 

Mr.  Marblk.  Do  you  remember  Nathan  Street  ? 

Dr.  Ewing.  I  don't  recollect  him ;  I  think  the  persou  who  wrote  that  testimony  has 
made  a  mistake  in  the  name. 

Mr.  Marble.  This  is  what  he  testifies  to  (reading  from  the  testimony):  "Ques- 
tion. It  has  been  testified  here  that  the  head  nurse  ordered  you  to  use  two  basins  and 
two  towels  in  washing  the  patients'  faces  and  hand  hands,  that  were  confined  to  their 
beds ;  what  do  you  say  to  this  ? 

"Answer.  That  is  not  so,  sir ;  no,  no. 

"  Question.  What  order  d\d  he  ^ive  ! 
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"Answer.  Not  any ;  O,  no. 

"  Question.  How  many  basins  were  yon  in  the  habit  of  using  T 

"Answer.  I  am  in  the  habit  of  nsing  two  now. 

"  Question.  Formerly,  how  many  T 

"Answer.  One  wash-basio,  as  far  as  my  memory  serves  me. 

"  Question.  Did  you  use  one  or  more  towels  in  wiping  their  faces  ? 

"Answer.  Generally  have  two  towels  since  I  can  remember. 

"  Question.  Always  the  case  T 

"Answer.  I  won't  say  always  the  case. 

"  Question.  It  has  been  testified  here  generally  that  it  has  always  been  the  practice 
to  change  your  towel  every  day  T 

"Answer.  It  is  not  so,  sir. 

"  Question.  How  long  would  the  ward  towel  be  in  use  f 

"Answer.  Most  generally  every  Friday  we  would  make  a  change. 

"  Question.  Then  that  is  only  once  a  week — the  towel  would  be  used  for  the  whole 
.ward? 

"Answer.  Pretty  nigb,  nntil  lately. 

"  Question.  Within  what  time  has  that  change  taken  place  ? 

"Answer.  Since  this  committee  has  been  going  on  this  change  has  been  made." 

Dr.  Hood.  Have  you  the  testimony  of  the  matron  ?  The  testimony  of  this  woman 
distinctly  denies  that.  That  man — I  can't  recollect  his  name — that  was  in  the  old 
people's  ward. 

Mr.  Marble  (Reading  from  Nathan  Street's  testimony) : 

"  Question.  What  is  your  occupation  f 

"Answer.  Nurse. 

"Question.  Where? 

"Answer.  No.  1  ward  in  this  hospital. 

"  Question.  How  long  have  you  been  a  nurse  in  this  hospital  f 

"Answer.  Now  in  the  seventh  vear." 

Mr.  Marble.  After  he  testified  Dr.  Walsh  asked  this  question : 

"  Question.  What  was  the  condition  of  the  meat  that  Mr.  Felton  threw  away — good 
or  bad  T — Answer.  I  don't  think  it  was  very  good. 

"  Question.  It  was  not  good  meat  T — Answer.  It  was  not  very  good ;  it  was  tainted, 
close  meat.    Both  the  meat  and  the  bacon  also." 

Secretary  Schurz.  Would  you  call  the  matron  an  interested  witness? 

Dr.  Hood.  I  think  she  was  prejudiced  against  Dr.  Palmer. 

Dr.  Ewing.  I  think  all  the  inmates  had  tome  prejudice. 

Secretary  8churz.  It  seems  that  unless  patients  and  employes  testify  pretty  nearly 
upon  one  side  they  are  to  be  taken  as  prejudiced  witnesses. 

Answer.  I  think  that  is  true. 

Secretary  8churz.  Upon  the  other  hand  we  find  the  butcher,  the  baker,  Dr.  Palmer, 
and  a  few  medical  students ;  and  upon  that  testimony  you  based  your  decision  entirely 
favorable  to  the  hospital. 

Dr.  Hood.  Not  wholly. 

Secretary  Schurz.  It  is  rather  a  compliment  to  Dr.  Palmer  for  the  efforts  he  has 
made  to  reform  the  hospital.    That  is  about  it,  isn't  it  ? 

Dr.  Walsh.  I  went  there  prejudiced  very  much  against  Dr.  Palmer  on  account  of 
certain  affairs.  In  less  than  a  week,  when  I  took  the  testimony  into  consideration,  I 
came  to  the  conclusion  then  that  he  was  conducting  the  hospital  well. 

Secretary  Schurz.  What  testimony  did  you  consider  ? 

Answer.  The  testimony  of  the  patients  and  the  inmates  in  the  wards  as  to  the  man- 
ner in  which  they  were  treated. 

Secretary  Schurz.  The  testimony  that  appears  there  does  not  bear  that  out. 

Dr.  Walsh.  We  moved  among  those  patients,  and  it  certainly  struck  us  so. 

Secretary  Schurz.  That  is  outside  of  the  evidence. 

Dr.  Walsh.  The  matter  of  Wallace,  where  Dr.  Purvis  said  "  I  will  give  you  these 
pieces  of  plauk  " — he  said  it  had  never  happened ;  and  a  number  of  other  things  changed 
my  mind. 

Dr.  Hood.  I  distinctly  understand  that  von  wanted  the  opinion  of  yonr  committee 
as  well  as  the  evidence.  I  did  not  contemplate  that  we  were  to  make  any  such  inquiry. 
We  based  that  report  upon  certain  things  that  do  not  appear  in  the  testimony. 

Secretary  Schurz.  Well,  I  find  your  opinion  differs  very  materially  from  the  impres- 
sion produced  by  the  evidence.  Did  you  find  any  warrant  in  law  for  the  feeding  of 
medical  students  from  Howard  University  ?    Tell  me  that. 

Dr.  Hood.  No,  sir. 

Secretary  Schurz.  Did  you  not  consider  that  act  so  directing  a  part  of  the  appro- 
priation made  to  the  support  of  the  hospital 

Dr.  Hood.  We  found  young  men  who  were  called  resident  students.  We  found  that 
Dr.  Palmer,  when  he  took  charge  of  the  hospital  simply  continued  them.  We  made 
inquiry  as  to  the  authority,  and  we  fonnd  they  were  employed  about  the  hospital  as 
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nurses,  and  all  that  kind  of  thing,  and  wo  came  to  the  conclusion,  after  considering  it, 
that  there  was  no  warrant  of  law. 

Secretary  Schurz.  We  can  find  no  Jaw  regulating  the  Freedmen's  Hospital ;  we  find 
only  the  appropriation  bill. 

Mr.  Marblk.  Did  yon  not  find  there  were  two  wards  left  with  only  one  nurse  in 
charge  ? 

Dr.  Hood.  That  was  sometimes  the  case.    That  was  before  Dr.  Palmer  went  there. 

Mr.  Marblk.  Do  you  consider  that  was  caring  for  the  patients? 

Dr.  Hood.  Many  of  these  people  remained  there  for  months  and  months — they  are 
people  who  take  care  of  themselves.  These  men  did  not  require  nurses  at  night.  We 
made  up  onr  minds  that  as  many  nurses  Had  been  furnished  as  the  condition  of  the 
appropriations  would  allow,  considering  all  the  difficulties. 

Dr.  Ewing.  Dr.  Palmer  is  paying  more  nurses  now  than  the  appropriations  allow- 
so  many  nurses  are  specified  in  the  appropriation.  There  is  a  specified  amount  for 
nurses,  and  he  finds  it  is  not  enough.  In  each  of  these  wards  there  should  be  night- 
nurses,  but  I  don't  think  Dr.  Palmer  has  appropriations  enough  to  carry  on  a  first-class 
hospital. 

Mr.  Ma  rule.  Do  you  think  he  should  call  upon  patients  to  carry  out  dead  bodies  f 

Dr.  Ewing.  If  a  patieut  objected,  I  don't  think  he  should  b«  called  upon. 

Mr.  Marble.  Would  it  be  beneficial  to  that  man's  recovery  T 

Dr.  Ewing.  It  would  not  be  backward  to  his  recovery. 

Dr.  Hood.  It  would  not  hurt  Johnson  in  the  least. 

Mr.  Marble.  Do  yon  make  any  suggestions  to  the  Secretary  as  to  this  year,  or  any 
recommendations  npon  which  he  can  base  other  recommendations,  or  anything  in  re- 
gard to  changes  in  the  hospital  ? 

Dr.  Hood.  That  is  not  in 

Mr.  Marble.  Would  the  Secretary  get  any  idea  that  there  is  an  insufficiency  of  help 
in  the  hospital  ? 

Dr.  Hood.  I  thought  they  didn't  have  enough.  I  didn't  consider  that  question  ger- 
mane to  the  inquiry.  I  think  if  we  had,  that  we  would  have  traveled  outside  of  the 
matter  of  our  inquiry. 

Dr.  Ewing.  Our  inquiry  was,  Is  this  hospital  carried  on  as  it  should  bet 

Secretary  Schurz..  And  your  opinion  is  that  it  is? 

Dr.  Ewing.  It  is  not  a  first-class  hospital  at  all.  Dr.  Palmer  has,  I  think,  at  times, 
had  more  persons  there  than  there  should  be. 

Mr.  Marble.  Did  you  find  him  keeping  any  regular  set  of  books  and  accounts  ? 

Dr.  Hood.  Yes, sir,  we  did;  every  paper  was  carefully  filed  away. 

Secretary  Schurz.  You  state  that  as  to  the  amouut  of  flour  furnished  to  the  baker, 
and  the  amount  of  bread  furnished  by  the  baker,  the  only  thing  you  saw  was  the  state- 
ment that  Dr.  Palmer  received  a  pound  of  bread  for  a  pound  of  flour;  did  you  find  any- 
thing showing  the  accounts  governing  such  transactions  T  Did  you  find  any  books 
upon  that  question  f 

Dr.  Hood.  Chapman  testified  to  his  receipting  for  so  many  loaves  of  bread  each  day. 

Secretary  Schurz.  Did  he  give  the  figured? 

Dr.  Hood.  I  don't  think  he  did.  The  inquiry  was  made  in  such  a  way  as  to  satisfy 
me  that  it  was  all  right. 

Secretary  Schurz.  If  satisfied  with  the  statement  that  "  it  is  all  right,"  it  is  very 
easy,  then,  to  come  to  the  conclusion  you  have. 

Dr.  Ewing.  I  didn't  feel  that  we  should  go  any  further  in  this  matter,  because  that 
matter  had  been  examined  by  a  committee  a  short  time  before. 

Mr.  Marble.  There  was  a  charge  of  misappropriations  of  funds,  and  the  natural 
inquiry  would  be  and  was:  What  account  was  given  of  the  funds;  what  books  were 
kept,  and  what  checks  were  used  in  that  connection  ?  The  surgeon-in-chief  had  to  look 
after  all  the  expenditures,  and  he  ought  to  know  from  day  to  day  as  to  the  appropria- 
tions; where  they  were  going  to,  and  what  they  were  going  for. 

Dr.  Hood.  I  think  he  has  thone  books. 

Mr.  Marblk.  Have  you  examined  those  books  as  to  their  bearing  upon  his  business 
qualifications? 

Dr.  Walsh.  We  had  furnished  to  ns  his  accounts  and  his  pay-rolls  for  each  month, 
and  vouchers  for  every  dollar  that  he  paid  out;  all  the  papers  were  filed  month  by 
month ;  we  had  them  all  and  looked  into  them. 

Mr.  Marble.  Was  there  any  account  kept  by  his  steward  as  to  the  amount  of  bread 
and  the  amount  of  meat  ? 

Dr.  Hood..  The  steward  kept  a  book  showing  so  many  pounds  of  bread  and  so  many 
pounds  of  meat. 

Mr.  Marble.  Did  you  prove  that  person's  accounts  by  the  baker's  books  ? 

Dr.  Hood.  It  would  take  a  great  length  of  time  to  have  done  that. 

Mr.  Marblk.  You  were  not  required  to  find  a  verdict  within  a  specified  time? 

Secretary  Schurz.  1  had  several  private  talks  with  Drs.  Hood  and  Ewing)  iu  which 
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« 

I  said  I  wanted  to  get  at  the  bottom  of  these  things,  and  the  matter  of  time  did  not 
come  np. 

Dr.  Hood.  Yes,  sir,  that  is  correct.  As  to  the  acconnts,  it  occurred  to  me  that 
vouchers  would  be  had  here  from  the  officer  who  pays  these  accounts;  I  heard  it 
could  be  done  much  more  satisfactorily. 

Secretary  Schurz.  The  question  is,  whether  the  hospital  received  what  it  was 
charged  with  having  received  upon  the  vouchers?  Do  they  show  that  receipt — the 
material  upon  which  the  voucher  was  paid  and  for  which  it  was  paid?  I  have  no 
doubt  the  hospital  was  the  proper  place  to  inquire  into  this.  There  is  a  charge  that 
funds  have  been  misused.  Take  the  article  of  bread,  or  meat,  or  of  eggs ;  what  is 
there  to  show  that  no  funds  have  been  misused  ?  Is  there  anything  in  the  testimony  ? 
Dr.  Hood.  As  to  the  eggs,  we  passed  through  the  wards  and  questioned  the  patients. 
We  would  question  them  like  this:  "How  loug  have  you  been  here?"  "How  many 
months?"  &c.  "Have  you  been  applying  to  get  eggs?"  "If  you  have,  have  they 
been  denied  to  you  ?"  '*  What  have  you  had?"  &c,  and,  I  think,  at  all  times  they 
got  what  they  called  for  excepting  a  few  things  upon  the  special-diet  list. 

Secretary  Schurz.  How  does  it  happen  that  the  defense  didn't  call  a  single  person 
to  testify  as  to  these  things? 
Mr.  Marble.  Are  there  many  dangerous  men  in  the  hospital  ? 
Dr.  Hood.  O,  no,  sir. 

Mr.  Marble.  Do  you  remember  the  testimony  of  Owen  Chase  as  to  Tom  Johnson? 
Dr.  Hood.  Yes,  sir;  he  is  an  idiot,  about  as  harmless  as  any  animal  could  be.    He 
might  get  angry  and  Atrike  a  heavy  blow. 

Mr.  Marble.  Do  you  remember  the  testimony  about  his  treatment  of  the  boys  and 
the  womeu  ? 
Dr.  Hood.  Ye«,  sir.  » 

Mr.  Marble.  Do  you  consider  he  was  a  proper  man  to  be  around — to  be  running 
around  loose  ? 

Dr.  Hood.  It  would  be  better  not  to  have  him  there ;  he  ought  to  be  confined  in  a 
cell. 

Mr.  Marble.  It  has  been  going  on  for  years.  Was  it  good  management  to  allow 
such  creatures  as  that  to  run  loose  about  the  hospital? 

Dr.  Hood.  There  is  no  testimony  that  he  ever  reached  the  women.  He  is  certainly 
not  a  very  nice  companion  for  the  boys. 

Mr.  Marble.  And  the  testimony  shows  that  he  waylaid  these  boys  and  got  into 
thoir  beds  at  night. 
Dr.  Walsh.  He  attempted  something  of  that  kind. 

Mr.  Marble.  If  he  was  the  powerful  beast  he  is  reported  to  be,  he  could  do  some 
considerable  harm. 
Dr.  Hood.  He  is  not  so  terrible,  but  he  has  no  business  there. 
Dr.  Ewlng.  He  is  a  relict  of  the  old  Freedmen's  Bureau. 

Secretary  Schurz.  Do  you  think,  under  the  appropriation  as  it  now  is,  sufficient 
care  has  been  uned  to  make  that  hospital  what  it  might  be  ? 

Dr.  Ewing.  That  was  my  impression ;  that  that  hospital  is  as  well  conducted  as  the 
amount  of  funds  at  the  disposal  of  Dr.  Palmer  can  make  it. 

Secretary  Schurz.  Would  it  require  any  large  amount  of  funds  to  institute  a  suf- 
ficiently strict  system  of  inspection  ? 
Dr.  Ewing.  Nothing  could  be  done  without  further  expenditure. 
Secretary  Schurz.  Don't  you  think  the  lack  of  inspection  was  the  cause  of  many  of 
1  ho  comp  aints  made  ? 
Dr.  Ewing.  The  inspection  would  obviate  some  of  the  complaints. 
Secretary  Schurz.  Is  not  a  system  of  inspection  one  of  the  most  essential  proofs  of 
good  management  ? 

Dr.  Hood.  Yes, sir;  I  think  so. 

Secretary  Schurz.  Might  not  that  hospital  have  baen  kept  more  cleanly  without 
further  expense  ? 

Dr.  Hood.  The  evidence  was  rather  to  the  contrary  upon  that.  The  nurses  all  testi- 
fied that  they  have  done  as  well  as  they  could. 

Secretary  Schukz.  As  to  the  food ;  the  butcher  swears  as  to  the  money  he  received  he 
did  turn  inn  as  good  as  he  could.    Should  not  the  meat  have  been  good  ? 

Dr.  Ewing.  Yes,  sir;  and  I  think  the  testimony  is  that,  with  few  exceptions,  the 
nieat  was  good. 

Dr.  Hood.  The  food  is,  as  I  believe — the  meat)  were  good  merchantable  meats ;  they 
were  not  such  meats  as  can  be  bought  for  25  cents  per  pound  ;  and,  as  to  the  prices,  I 
think  there  can  be  no  exception  taken. 

Secretary  Schurz.  They  would  furnish  a  large  amount  of  meat — a  whole  side  at 
once ;  now,  when  they  furnished  meat  in  that  way,  they  should  get  just  as  good  as  you 
or  I  get  ? 

Dr.  Hood.  No,  sir ;  there  are  poor  bullocks  and  good  bullocks ;  you  will  find  one  class 
of  cattle  where  they  charge  more  than  for  another.    Some  butchers  sell  fin;  r  m:at 
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than  others.    There  is  great  distinction  in  this  respect.    Look  at  the  question  of  fancy 
batter;  you  can  get  good  butter  at  35  cents, and  other  batter  at  $1  per  pound. 

Secretary  Schukz.  At  the  prices  paid  should  he  not  have  furnished  a  good  quality 
of  beef,  where  they  furnished  a  whole  side  f 

Dr.  Hood.  Yes,  sir. 

Secretary  Schurz.  Would  yon  oall  lean  beef  or  lean  beeves  good  quality  ? 

Dr.  Hood.  There  are  different  qualities. 

Secretary  Schurz.  What  price  was  paid  for  the  beef? 

Dr.  Hood.  Eight  cents ;  and  from  the  testimony  produced  I  got  it  into  my  head  that 
the  butcher  never  furnished  anything  but  the  fore-quarter  beef ;  it  is  much  cheaper 
than  the  hind-quarter. 

Mr.  Marble.  Hoover  didn't  furnish  any  quarters  except  latterly. 

Secretary  Schurz.  And  then  it  depended  npon  what  part  of  the  quarter  he  fur- 
nished T 

Dr.  Hood.  Yes,  sir ;  to  a  certain  extent. 
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